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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
AT CAMP COURT D.I.KHAN.

Appeal No. 360/2016

Date of Institution ... 04.04.2016

Date of Decision 24.10.2017

Qudratullah S/0 Ghulam Rasool, Basti Kanjhkanwali, D.I.Khan City.
(Appellant)

VERSUS

The Govt: ofKhyber Pakhtunkhwa through Chief Secretary, Civil
(Respondents)

1.
Secretariat, Peshawar and 4 others.

MR. MUHAMMAD ASGHAR KHAN KUNDI, 
Advocate
MR. MUHAMMAD ISMAIL ALIZAI, 
Advocate For appellant.

MR. FARHAJ SIKANDAR, 
District Attorney For respondents

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AFIMAD HASSAN. MEMBER.-

This judgment shall dispose of the instant service appeal as well as connected

service appeals no. 393/2016 titled Abdul Jalil and no. 361/2016 titled Sher Jan as

similar question of law and facts are involved therein.

2. Arguments of the learned counsel for the parties heard and record perused.

FACTS

3. The brief facts are that the appellant on the allegations of not pursuing Civil

Suit against the government was subjected to inquiry and vide impugned order dated

23.12.2015 major penalty of dismissal from service was imposed on him against
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which he preferred departmental appeal on 19.01.2016 but was rejected on

14.03.2016, hence, the instant service appeal.

ARGUMENTS

4. Learned counsel for the appellant argued that a civil suit was instituted in the court

of Civil Judge D.I.Khan in 2007 regarding declaration of title of 16 Kanal of government

land situated in Mauza Shorkot, Tehsil and District D.I.Khan. Respondent no.5 gave an

authority letter dated 25.05.2007 to the appellant by authorizing him to represent the

Provincial Government in the above court on 02.06.2007 and on subsequent dates. He

ftirther contended that the appellant attended the court on 02.06.2007 and there-after

authority letter was given to DRA Ghulam Qasim on 20.06.2007, while next date of

hearing i.e 21.06.2007 was also attended by him. However, he did not attend the court on

04.07.2007 and defendants were accordingly placed ex-parte. Afterwards the appellant was

posted as Naib Tehsildar Nala Gomal and was required to look-after duties of flood

control. He submitted an application on 15.06.2007 to the respondent no.5 to relieve him

of attending the court in the said case. Finally vide judgment dated 05.01.2008 ex-parte

decree was passed in favour of the plaintiff with the directions to allot the said land to' the

plaintiff. The respondents did not challenge the said order in appellate court. However,

they preferred an application under Section 12(2) of CPC before Civil Judge D.I.Khan on

09.07.2013. Mr. Kiramatullah Khan, Tehsildar D.I.Khan was deputed to attend the court in

this case. The above application was rejected on 10.11.2014. Similarly Addl: District &

Session Judge D.I. Khan vide judgment dated 16.04.2015 dismissed the revision petition of

the respondents against order dated 10.11.2014. The respondents have now filed Writ

Petition no. 857-d/2015 before Peshawar High Court D.I.Khan Bench and the same is still

subjudice. As such Mr. Abdul Jalil appellant in Service appeal no. 393/2016 was never 

directed/authorize to pursue/attend the court regarding application under 12(2)CPC and as 

such could not be held responsible for dismissal of application on 10.11.2014. The enquiry 

officer did not dilate upon this important aspect of the case. DRA Ghulam Qasim was 

exonerated by the enquiry officer on the sole ground of not receiving the authority letter
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and his request to the District Officer Revenue D.I.Khan to attend the court proceedings.

However, the record before the enquiry officer belies the above assertion. Authority letter

dated 20.06.2007 issued in favour of DRA, Ghulam Qasim bears countersignatures of the

presiding officer alongwith office stamp of the court and order issued dated 21.06.2007

refers to its presentation and attendance of court. Letter regarding exerhption from

attending court dated 05.02.2006 presented by Mr. Ghulam Qasim before the enquiry

officer was much before the subject case instituted on 12.05.2007 and authority letter was

issued on 20.06.2007. The enquiry officer was required to take into account these facts.

Punishment awarded is very harsh. Casual, unprofessional and lethargic attitude of

Government Pleader has not been highlighted by respondent no. 3 nor recommended

action against him to the law department. The accused officials were never summoned in

person for recording their statements as required under E&D Rules-2011. Opportunity of

personal hearing was not afforded to the accused officials. No departmental representative

was deputed by the respondents to assist the enquiry officer and present relevant record. 

Though final show cause notice was served on the appellant, but copy of inquiry report

being a mandatory was not annexed with it and it tantamount to illegality and departure

from rules. The enquiry officer failed to record statement of witnesses and opportunity of

cross examination of witnesses was also not provided to the appellant. Speaking order was 

not passed on the departmental appeal submitted, hence, Section-24 (A) of General Clauses

Act 1897 was violated. Reliance was placed on case as report in 2008 SCMR 1369. 2013

SCMR817 and SCMR 1743.

5. On the other hand learned District Attorney argued that the appellant was

authorized by the then Tehsildar D.I. Khan to attend/pursue the subject case in the court of

the above mentioned Civil Judge D.I.Khan. Initially he attended the court once but did not

appear later on and ex-parte decree was issued against the Provincial government due to 

negligence of the appellant. The provincial government was deprived of 16 Kanal of land 

because of dereliction showed by appellant toward official duty. All codal formalities were

completed before imposition major penalty of dismissal on the appellant and others.
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IT. CONCLUSION.

Careful perusal of record would reveal that glaring discrepancies were noticed in 

the enquiry proceedings. The accused officials were never summoned in person for 

recording their statements. No departmental representative was deputed by the respondents 

to assist the enquiry officer and present relevant record. Though final show cause notice 

served on the appellant, but copy of inquiry report being a mandatory requirement was 

not annexed with it and it tantamount to illegality and departure from, rules. The enquiry 

officer failed to record statement of witnesses and opportunity to cross examine the 

witnesses to the appellant was also not provided to the appellant. Another lacuna noticed in 

the enquiry report is that unprofessional and lethargic attitude of Government Pleader has 

not been highlighted/ discussed nor any action was recommended against him to the law 

department. Normally it is the responsibility of the Government Pleader to represent/defend 

the case in the court of Civil Judge on behalf of the provincial government. Speaking order 

was not passed on his departmental appeal, hence, Section-24 (A) of General Clauses Act

6.

/

was

1897 was violated.

Respondent no.5 gave an authority letter dated 25.05.2007 to the appellant by 

authorizing him to represent the Provincial Government in the above court on 02.06.2007 

and on subsequent dates. He further contended that the appellant attended the court on 

02.06.2007 and there-after authority letter was given to DRA Ghulam Qasim on 

20.06.2007, while next date of hearing i.e 21.06.2007 was also attended by him. However, 

he did not attend the court on 04.07.2007 and defendants were accordingly placed ex-parte.

7.

Afterwards the appellant was posted as Naib Tehsildar Nala Gomal and was required to 

look-after duties of flood control. That no documentary evidence is available to substantiate

that the appellant was deputed as departmental representative to pursue/attend the court of 

Civil Judge VII D.I.Khan. Learned District Attorney produced an office order of Tehsildar 

D.I.Khan whereby the appellant was deputed to attend the court of the above judge on 

behalf of Tehsildar D.I.Khan. However, when confronted on the point whether Tehsildar

was competent to pass such order he stated that it was beyond the jurisdiction of Tehsildar 

to pass such orders. As such orders passed by the Tehsildar D.I.Khan were beyond his
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competence, hence, illegal. Moreover, the appellant attended the court on 02.06.2007 and

21.06.2007 but could not attend the court on the next date of hearing and was later on

transferred /posted out.

We have no hesitation in saying that without active connivance of the then District8.

Collector Mr. Khan Bakhash and others this should not have happened. In order to save the

senior officers appellant and others were made scapegoat. The respondents owe an

explanation for their meaningful silence on the dirty role of senior officers, especially the

District Collector. It is not the only case decided against the government rather, D.I.Khan is

a happy hunting ground for such dramas but were hushed up for one reason or the other.

The appellant has also quoted a case of similar nature in his reply departmental appeal. The

role of Civil Judge in the instant case has given rise to many questions and further credence

to our observation is given by referring to the order passed by the Peshawar High Court

dated 20.01.2016, which is reproduced below:-

“The learned AAG contends that decree has been obtained by the 
respondents by deploying fraudulent means and fraud has been 
committed on the Court as the suit land was never resumed for 
land reforms; moreso, in such like controversy, jurisdiction of 
Civil Court was barred under Section 26 of the land Reforms 
Regulation, 1972, but the Courts below had not adverted to this 
vital aspect of the case, therefore, judgment of both the courts 
below are not sustainable in the eye of law. Points raised, need 
consideration. Admit. Notice and record. ”

■ 9. As a nutshell to the above discussion, the appeal is accepted. Impugned order dated

23.12.2015 is set aside and the appellant is reinstated into service with the direction to the

respondents to conduct de-novo enquiry within a period of three months from the date of

receipt of this Judgment. The issue of back benefits shall be subject to the final outcome of 

the de-novo inquiry. Parties are left to bear their own costs. File be consigi d to the record

room.

XAHMAD HASSAN) 
MEMBER

CAMP COURT D.I.KHAN
r

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
24.10.2017
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Service Appeal No. 360/20,16

22.08.2017 Appellant in person present. Mr. Mukhtiar Ali, Assistant 

Secretary alongwith Mr. Farhaj Sikandar, District Attorney for the 

respondents present. Appellant requested for adjournment as his 

counsel is not available today. Adjourned. To come up for 

arguments on 24.10.2017 before D.B at Camp Court D.I.Khan.

(Ahmad Hassan) 
Member

(Muhamma(fAmin Khan Kundi) 
Member

Camp Court D.I. Khan

Order

24.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Mukhtiar Ali, Assistant Secretary for respondents 

present. Arguments heard and record perused..

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted. Impugned order dated 23.12.2015 is set aside and the 

appellant is reinstated into service with the direction to the respondents to 

conduct de-novo enquiry within a period of three months from the date of 

receipt of this Judgment. The issue of back benefits shall be subject to the 

final outcome of the de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

Announced:
24.10.2017

^Ahmad Hassan) 
Member

Camp Court D.I.Khan
r

(Muhammad Hamid Mughal) 
. Member

A
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23.01.2017 Appellant in person and Mr. Muhammad Shafqat, Superintendent' 

alongwith Mr. Farhaj Sikandar, Government Pleader for respondents 

present. Due to non-availability of D.B the appeal is adjourned to 

'■|21.02.2017 for same as before.

Counsel for appellant and Mr. Muhammad Shafqat, 

Superintendent alongwith Mr. Farhaj Sikandar, Government Pleader for 

respondents present. Due to non-availability of D.B arguments could not 

be heard. To come up for arguments on 28.03.2017 before D:B at Camp 

Court D.I.Khan.

21-.02.2017

(ASHFAQUE TAJ)
■ MEMBER 

Camp Court D.I.IGian

28.03.2017 Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 24.07.2017.

Reader

• 24.07.2017 Counsel for the appellant Mr.- Muhammad Ismail AJizai, 

Advocate present and submitted Wakalatnama on behalf of the ‘ 

■appellant. I'he same is placed on record. Mr. M'ukhtiar All, 

.Assistant - Secretary alongwith Mr. Farhaj Sikandar, District' 

Attorney for the respondents also present. Learned'counsel for the 

appellant requested for adjournment Adjourned, 'fo come up 

arguments on 22.08.2017 before D.B at Camp Court D.I.Khan.

A
(Gul Khan) 

Member
(Muhammacf Amin Khan Kundi) 

Member. - ■ - 
■Camp Court D.l. Khan
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Appellant in person, M/S Mukhtiar Ali, Supdt and x> ’ 

Muhammad Shafqat, Supdt alongwith Mr. Farhaj Sikandar, GP for 

respondents present. Written reply/comments submitted, copy of 

which is placed on file. ^ Rejoinder in the mean time if any. To 

come up for arguments bn 26,09.2016 beforeB.B at camp court 

D.I Khan.

y/ 30.08.2016

* ■

^ Member 
Camp court D.I. Khan

Counsel for the appellant and Mr. Mukhtiar Ali, Superintendent 

alongwith Mr. Farhaj Sikander, Government Pleader for the respondents 

present. Today case was fixed for arguments but learned Government 

Pleader requested for adjournment due to non-availability of further record. 

Request accepted. To come up for arguments on 24.10.2016 before D.B at 

Camp Court D.I.Khan.

26.09.2016

Member / j M^ber___ —
Carnp Coim D.I.Khan

Counsel for the appellant and Mr. Mukhtiar Ali, Superintendent 

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents 

present. Representative of the respondent-department produce incomplete 

record. He is directed to produce the complete record alongwith all 

annexure positively on the next date. To come up for.record and arguments 

on 23.01.2017 before D.B at Camp Court D.I.Khan./

24.10.2016

fi
VI5^

Member 
Camp Court D.I.Khan

Member

i



14.4.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Naib Tehsildar 

when subjected to enquiry on the'allegations of not pjfrusing Civil 

Suit against the government in the Civil Court and dismissed from 

service vi'de impugned order dated 23.12.2015 wdiere-against he 

preferred departmental appeal on 19.1.2016 which was rejected on 

14.3.2016 and hence the instant service appeal on 04.04.2016.

That the impugned order is against facts and law and one 

Ghulam Qasam another Naib Tehsildar was deputed by the 

Collector for perusing the said Civil Suit and appellant was absolvedV

^*2 I from the; said duty.

Points urged need consideration. Admit. Subject .to ;deposit of

security and process fee within 10 days, notices be issued to the 

respondehtsfor'written reply/comments for 24.05.2016 before S.B. 

at camp court, D.I.Khan.

rr:
CL O 
Q-
<

Appellant in person and Mr. Farkhaj Sikandar, GP for24.05.2016 ■

respondents present. Representative of the respondent are not

present. Notices be issued to the respondents for submission of

written reply. To come up for written reply on 30.08.2016at camp

court D.I. Khan.

Member
Camp Court D.I.Khan

i
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FORM OF ORDER SHEET
w.

Court of

■^60/2016Case No.. 'v’M#

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

V .04.04.2016
1 The appeal of Mr. Qudratullah presented today by Mr. 

Muhammad Asghar Khan Kundi Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

REGISTIUR

This case is entrusted to S-. Bench for preliminary
2

hearing to be put up thereon 1

CHAfRMAN

V ,

V
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BEFORE THE SERViCE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

In re:
Service Appeal No. ./2016

AppellantQudratUllah

Versus

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others Respondents

INDEX

Description of Documents Annex PagesS.No
Service Appeal > -1.
Affidavit2.
Addresses of parties 10-3.
Copy of the plaint A ^0- \C4.
Copy of Authority letter dated 25.05.2007 B tb5.
Copy of the Application dated / /
Copy of Authority Letter dated 20.06.2007

C6.
/8D7.

Copy of the court order sheets E8.
Copy of the judgment dated 05.01.2008
Copy of the Application U/S 12 (2) CPC
Copy of the order dated 10.11.2014

F9.
G10.
H11.

12. Copies of the judgnnent dated 16.04.2015 HI
13. Copy of the Writ Petition
14. Copy of the letter dated 24.08.2015 J
15. Copy of the Enquiry Report K
16. Copy of the order dated 23.12.2015
17. Copy of the Departmental Appeal
18. Copy of the letter dated 14.03.2016

L -
M ^ r- Si
N SA-

19. Copy of the Reply to charge sheet O
20. Wakqiatnama

Appellant
Through

Muhammad AsShar khan Kundi /i
Dated 26.03.2016 Advocate, Peshawar 

Cell No.0333-9127288
i
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

In re:
Service Appeal No.^ B.W.P.Pr9^iEi»

B*rvioo
9Sai7. ^

72016

QudratUllah 

S/o Ghulam Rasool 
Basti Kanjhkanw'oli 
D.l.Khan City.......... Appellant

Versus

Govt, of Khyber Pakhtunkhwa 

Through Chief Secrefary,
Civil Secrefariaf, PeshoNA/ar

W- •

1.

Board of Revenue, 

Govf. of KPK, Peshawar 

Through ifs Secretary

2.

Senior Member Board of Revenue, 

Civil Secretariat, Peshawar
3.

Secretary Establishment 

Govt, of KPK, Peshawar 

Civil Secretariat, Peshawar

4.

Deputy Commissioner/Collector 

Dera Ismail Khan.......;.................
5.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 

AGAINST THE ORDER DATED 23.12.2015 

OF THE RESPONDENT N0.3 WHEREBY THE 

APPELLANT HAS BEEN AWARDED MAJOR

PENALTY OF DISMISSAL FROM SERVICE
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Respectfully Sheweth:-

That the appellant joined the Government 

Service as Patwari in 1978. On 19.03.2015^ "tfie 

appellant was promoted as Tehsildar. During the 

entire service period, spreading over 38 years, 

the appellant performed his duties to the best of 

his abilities and the superior officers have always 

appreciated the appellant's good performance

1.

2. That a Civil suit titled Nizam-ud-Din versus 

Provincial Government KPK was instituted in the 

Court of Civil Judge D.l. khan in 2007. The prayer 

in the suit pertained to the declaration of title in 

respect of 16 Kanals Govt, land situated in 

Mouza Shorkot, Tehsil & District D.l.Khan. (Copy 

of the plaint is attached as annexure “A” .

That the respondent No.5 issued an authority 

letter dated 25.05.2007 to the appellant wherein 

be was authorized to represent the provincial 

govt, and the collect or D.l. Khan before the said 

court on 02.06.2007 and on subsequent dates of 

hearing. (Copy of the Authority letter dated 

25.05.2007 is attached as annexure “B” .

3.

That accardingly the appellant attended the 

court of Civil Judge, D.l.khan on 02.06.2007.

4.
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5. That at the relevant time the appellant was 

posted as Naib Tehsildar Nala Gomal. The 

appellant’s place of posting was at a distance 

of 40 KM avyay from D.I.Khan city and the 

nature of his job i.e. flood confrol, required full 

time attention. The appellant therefore, 

submiffed an application dated 15.06.2007 to 

the respondent No.5 to relieve him of . 

represenfation before fhe Court of Civil Judge in 

the- subject case. (Capy of the application 

dated /5/ o6/i(7o?is attached as annexure “C” .

6. That the respondent No.5, in furtherance cf the 

appellant's applicatiah, nominated Naib 

Tehsildar/DRA D.I.Khan, Chulam Qasim, vide

authority letter dated 20.06.2007 to represent the 

Covt. of Khyber Pakhfunkhwa fhrough Collector

D.I.Khan and the Secretary Board Of Revenue fo

before the court of Civil Judge-VII, on 21.06.2007.

The appellant was, therefore relieved of his 

responsibility to respondent, the respondent

before the court of Civil Judge D.l. Khan in the/

subject case.. (Copy of the Authority Letter

dated 20.06.2007 is Annexure “D” .



That, the then DRA, D.I.Khan, Ghulam Qasim,7.

attended the court of Civil Judge DJ.Khan, on 

21.06.2007 and presented his Authority letter and 

the same was placed on court file. (Copy of the 

court order sheets is attached as annexure “E”).

8. That the DRA, D.I.Khan failed to attend the next 

date of hearing i.e. 04.07.2007 and accordingly 

the defendants were placed exparte. The 

learned court thereafter conducted exparte 

proceedings and finally vide judgment dated 

5.0T.2008 an exparte decree was passed in 

favour of the plaintiff as against the defendants 

(provincial Covt) with the direction to allot the 

subject land to the plaintiff. (Copy of the 

judgment dated 05.01.2008 is attached as 

annexure “F”).

9. That the respondents did not challenge the said 

decree in the appellate court. However, the 

respondents preferred an application u/s 12 (2 

CPC before the court of Civil Judge, D.I.Khan on 

09.07.2013 for recall/cancellation of the decree

dated 05.01.2008. (Copy of the application U/S 

12 (2) CPC is annexure “C” .
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10. That the application u/s 12 (2) CPC was rejected 

by the learned Civil Judge D.I.Khan vide order 

dated 10.11.2014 (Copy of the order dated 

10.11.2014 is attached as annexure “H”).

11. That the learned Additional District Judge 

D.I.Khan vide judgment dated 16.04.2015 

dismissed the revision of the respondents as 

against the order dated 10.11.2014. (Copies of 

the judgment dated 16.04.2015 is annexure

“H/l").

12. That the respondents have now preferred a writ 

petition NO.857-D/2015 before the Hon'ble 

Peshawar High Court, D.I.Khan Bench. The said 

writ petition has been admitted to full hearing 

vide order dated 20.01.2016 and the same is

subjudice. (Copy of the writ petition is annexure
(i I H

13. That the respondent No.3 initiated disciplinary 

proceedings as against the appellant vide letter 

dated 24.08.2015 on the allegation of willful 

absence before the court of Civil Judge D.l Khan 

in the subject case titled Nizam ud Din Versus 

Govt, of KPK & others. The respondent No.3
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appointed Malik Mansoor Qaiser, Secretary 

Commissioner D.l Khan Division as Inquiry officer. 

Copy of the letter doted 24.08.2015 is attached 

os onnexure “J”).

14. That the Inquiry Officer submitted his enquiry 

report , v/herein the appellant has been 

adjudged guilty and recommended for penalty 

as prescribed in Rule-4 of Efficiency and 

Discipline Rules-2011. The, enquiry report 

exonerated the then DRA, Ghulam Qasim of 

charges levelled against him (Copy of the 

enquiry report is attached as onnexure “K” .

15. That the respondent No.3 imposed the major 

penalty of dismissal from service upon the 

appellant vide order dated 23.12.2015. (Copy of 

the order dated 23.12.2015 is attached as 

onnexure “L”).

16. That the appellant submitted Departmental 

Appeal/representation against the order of 

dismissal to the respondent No.T l.e. Chief

Secretary Govt, of KPK on T9.01.2016. (Copy of
1.

the Departmental appeal is attached as 

onnexure “M”).
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on 20.06.2007 and the next date of hearing on . 

21.06.2007 was attended by the said Ghularn 

Qasim. The enquiry officer failed fo give due 

consideration to this vital aspect of the case.

D. That the enquiry officer exonerated the DRA, 

Ghularn Qasim on the twin grounds of not 

receiving the authority letter and his written 

request to the District Officer Revenue D.l Khan 

to exempt him from court attendance. However, 

the record before the enquiry officer belie bofh 

the two assertions. The Authority Letter' dated 

' 20.06.2007 issued by the respondent No.4 in 

favor of DRA, Ghularn Qasim bears counter 

signature, of the Presiding Officer and the 

Official Stamp of the court and the order sheet 

dated 21.06.2007 finds mentioning of fhe 

presentation of the said authority letter and 

attendance of fhe DRA on the said date of 

hearing. Secondly, then written request to the 

DRO, D.l.Khan for exemption from court duty by 

DRA Ghularn Qasim was submitted to the 

enquiry officer in his written reply to the charge 

sheet. The said written request is dated 

05.02.2006, whereas the subject suit was 

instituted on 12.05.2007, and the authority letter
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was issued to him on 20.06.2007. The learned 

enquiry officer failed to . notice this vital 

discrepancy in. the reply to the DRA Ghulam 

Qaiser. (Copy of the reply to charge sheet is 

attached as annexure “O”).

E. That as a matter of fact, the entire proceedings 

and facts of the case reveal that the appellant, 

being a petty revenue official has been made a 

scape good for the misdeeds of others. It 

appears that the then high officials of revenue 

Department D.I.Khan and the presiding officer of 

the court were in collusion with the 

plaintiff/decree holder.

That the quantum of punishment i.e. dismissal 

from service, is much harsher then the gravity of 

allegations leyelled against the appellantTlnis by 

itself shows the malafide on the part of the 

respondent No.3.

F.

G. That the professional incompetency/lethargy of 

the govt, pleader has never been highlighted by 

the respondent No.3 nor any action 

recommended as against him to the law 

department. The appellant has been made a 

scope goat for no fault on his part.
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H. That the Writ Petition No.857-D/2015 in the 

Peshawar High Court is subjUdice and in case 

the same is allowed, the judgment/decree 

dated 05.01.2008 will be recalled and resultantly 

the govt, land shall be reverted back. As such, 

the victimization of the appellant in haste speaks 

volume of the inten^^ malafide on.the part of 

the respondents.

That the appellant seeks leave of this 

Honourable Tribunal to raise additional grounds 

at the time of arguments

it is, therefore, humbly prayed that on 

acceptance of this appeal, the impugned order 

ot respondent No.3 dated 23.12.2015 imposing 

major penalty of dismissal from service may very 

graciously be set aside and the appellant be 

exonerated of the charges levelled against him^

Any other relief deemed appropriate but not 

specifically asked for may also be granted.

Through

IrKhan KundiMuhammad
Advocate, PeshawarDated 26.03.2016
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In re;
Service Appeal No.. 72016

AppellantQudratUllah

Versus

Govt, of Khyber Pokhtunkhwo 

Through Chief Secretary & others Respondents

AFFIDAVIT

I, Qudrotullah S/o Ghulom Rosool R/o Bosti Konjhkanwoli 

D.I.Khon City, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Service 

Appeal ore true and correct to the best of my 

knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

Identified by: DEPONENT
CNIC No.

Muhdmrnad Asghar Khan Kundi
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In re:
. Service Appeal No., /2016

AppellantQudratUllah

Versus

Govt, of Khyber Pokhtunkhwo 

Through Chief Secretary & others Respondents

ADDRESSES OF PARTIES

PETJTI O N E R:

QudratUllah S/o Ghulam Rasool 
R/o Basti Kanjhkanwali D.I.Khan City

RESPOND ENTS:

1. Govt, of Khyber Pokhtunkhwo through Chief 

Secretary, Civil Secretariat, Peshawar

2. Board of Revenue, Govt, of KPK, Peshawar through 

its Secretary

3. Senior Member Board of Revenue, Civil Secretariat, 

Peshawar

4. Secretary Establishment Govt, of KPK, Peshawar 

Civil Secretariat, Peshawar

5. Deputy Commissioner/Collector Dera Ismail Khan

Appellant C

Through

Muhammad /G^ar^han Kundi
Advocate, PeshawarDated 26.03.2016
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(01) 1IN THE COURT OF ADAM KHAN SULEKi^N KHEL,

/ >r:/ c*
y r.t / t.‘h:/ T

CIVIL JUDGE-VII/JK.DERA iswail khan.
!• ':

\Suit No. 90/1 of 2007.

i...(Plaintiff)NIZAM.UDIN
v/s

Govt of NWFP Etc ,•••••••••••••• (Defend ants)

12/05/2007.Date of institution of the suit ..

05/01/2008.Date of Decision of the Suit • •••••••

SUIT FOR DECLARATION.

EX.PARTE JUDCWENT
. l

The plaintiff hgs brough^t'^the’ ’
■ ■ . ■...

present suit for d eclaration to the effect that.j,

land measuring 16-K situated in Moza Shorkote, 
biKhan vide Khata N©..932 Khatooni No.s 1227^
1231 jKhasra No^s 1211-1210 gre being used in 

sultivatlon of plaintiff according to Jamabandl 
year as ♦•Ghair Oakhal Kar •• farmer for more than 

40 years and according to the Policy of Board 

of Revenue/Land^ommission Office plaintiff Is 

entitled for the Award through Provincial Gover­
nment according to letter Noi2726.

That plaintiff has used, to deposit 

the ownership share to Provincial Government and 

according to law hfec'ls entitled as Land Lord

Cultivator for Award.. Defendant s were asked time

and ^galn to do the same but they refused .Hence

the present suit.

V
-f

;r

•!.;

■ ;!

; -i!I n
!i

i

:

DefeetJants were summoned amongest 

whom only defendant No.01 appeared and submitted 

his authority letter on 21/06/2007 ,thereafter, 

he remained also absent and ill the defendants 

were placed ex-parte

H

—r**»'



riv,X .
(021

Plaintiff was directed Ho subtriit list of 

witnesses and also deposit diet money of OWs which 

he did. He produced (06); pws in support of his 

version as EX-pa^^te evidence.

PW-01 Sher Jan (Patwari ^alqa) Moza 

Shor kote recorded his state ent and produced 

Register Haqdaran Zamin of year. 2004/05 ,Khata,

-)'!/e.

t

No. B.32 Khasra N .s 1211,1210 leand measuring 

16-k, the copy of which is EXPWl/1 . The Khasra
Rabee 1995 ,C7irdawari Kharif of year 1999 to 

the copy of which is EXPWl/2 . Be brought Jamg- 

. Bandl of year 2004/05 , the copy of Khasra Glrdawari
w ^iKharif 199*^ to Rabee‘2007 , the respective copies

In all these docuemnts endorsed
.
/S^' are -EXPWl/S, EXPWI/4 .

the name of plaintiff Nizam Din as "cul tivatoir while
I::y. /
l:

Govt of NWFP is entered as owner and Khasras No.s 1211,
1210 has not allotted to any person yet.

i,PW-02 AXhter Hussain Record Lifter District 

Judge, OIKhan produced original civil suit No. 2*^2/1

titled "Muhammad Aslam. Vs Govt of NWFP" .the copies

of concerned record are exhibted as EXPW2/1 to

ii
i!

;>• .

EXPW2/6.

PW-03 Hadayat Hussain Assisstant Land 

ecorm DOR Branch ,DlKhan brought original letter f-
ii

% 5to- 2I26/CC dated 24/11/2000 Issued by Secretary

^^|Board of Revenue/Land Commissioner

1 and. reforms allottment agrarlon policy, the copy 

of which is EXPW3/1 consisted of 05 pages. .According 

to this policy the plaintiff Is entitled for allottment

, which bears
'!

..v
• !

4
''C.

J

of impugned land. . ;
PW-04 plaintiff himself recorded his statment 

in support of his version as per heading of plaint. 

PW-05 Zahoor-udin fufcly corroboratedthe veriion of 

plaintiff.

i

r*' •

PV/-06 Sajjad Hussain Patwari Irrigation 

Shore Kote produced the payment of Govt shareM za
(Ablyana) of impugned land bearing Khgsra No.s 1210,

Rabee 20,07 ^ in which1211 , from Kharif 200.2 to 

the plaintiff paid regularly (Abiyana) to the Govt.
i

-■\^he copies Gf receipts are EXPW6/i to EXPW6/2.
r

After close':Of cx-parte evidence of

i?';,



-I;) • (03)

plaintiff, I heard thee ase ac length and gone 

through the record.T

The Available record shows that plaintiff \

used the impugned land foreultlvatlon and entry- 

in the revenue record , the plaintiff has been 

entered as '*Ghair ^ D^lcbel Kg,r»* while receipts of
I •

payment of Abiygna is also on the name of plaintiff 

not any other person, which fully corroborated the 

version of plaintiff as per caption of plaint. 

Further more plaintiff also produced the copies of 

another civil'suit of same nature and an ex^parte 

decree has been awarded in f avour of plairt'iff of 

above suit.

I
[■
f

!

I/>\
IX

As nothing in rebuttal and plaintiff 

is entitled for allottment of impugned land as

per GGvt Pol icy ,fully coroborated the record

produced by plaintiff on file. There is no other

option only to accept the claim of plaintiff.

Therefore, an ex-parte decree is swarded In favour

of plaintiff andagainst the d efend arit s. OefertJants

aredirected to allot the impugned land the.

of plaintiff. No order as to cost.

i'
i

i;
;■name
ii

iv

Announced
05/01/2008.

Ctvij’VH / Judiciai
(Adam KhMiijiMmen Khel)
Civil Judge-viI/JW,0IKhan.

r*
:

\
CERTIFICATE

It is certified that this jud^ent 

consists of 03 pages. Each page has been read- 

over, corrected and signed by me,wherever necessary.

iv

Da tedj- 05/01/2008 

Dera. Ismail Khan.

, (Adam
•- uwa kMUPfl Khsin

Civil Judge-VII/JM,DIKhan.

' ^r
:■

:
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Mditional Deputy Commi^..ionerVs Ni7;,m3L
Order. 17.

I i = .10.11.2014 o.
'■ -'..x

None present

present, Tn.o«n tPe tate e, ,p,2,

petitioners Additional Deputy Commi

on behplf of petitioners.

ssioner/Collector DIKhan and 2 
others, seeking cancellation/setting asfde the 

05.01.2008 passed in
1

ex-parte decree dated 
favour of respon|jent No.1 Nizarn ud Din

in the
as^-Nizam udfDih Vd Provincial Govt etc",suit No.80/1 of 2007 titled 

will be decided.

Brief facts are 

Provincial Government and 3 

that land

that respondent Nohl/plaintiff filed
a suit against 

others seeking declaration to the effect
16 Kanals situated in Moza Shorekot, DIKhan 

Khasra No,1211, 1210 are in his 

more than 40 years and
possession/cultivation as "Gha/r

DakhUkar" for.
according to the government 

entitled to its ownership as per letter of the provincial 
government No.2726 dated 24.11.2000.

policy plaintiff is

That suit of plaintiff/present
respondent No.1 was decreed ex- 

of the court dated 05.01.2008-.parte vide judgment and decree 

Petitioners who were defendants h- in the suit of plaintiff/respondent 
present application under SectionNo.1 filed the 

challenging the 12(2} CPC 
on the grounds of fraud. 

I- The 12(2) application of

No.1 by filing his replication, 
counsel for both the parties heard.

cx ex-pate decree
misrepresentation and want of jurisdiction
petitioners was resisted by respondent 

Arguments of learned

Learned counsel for the petitioners argued that
respondent/plaintiff obtained the

,ex-parte decree dated 05.01 2008 
on the basis of fraud and misrepresentatidn because neither the 

collector DIKhan nor land commissioner who
were necessary parties , '

were made parties to the suit Similarly, the decree passed by 
in the matter as per Section 26 of

was
the court without having jurisdiction

the Land Reforms Act -because re 

the Land Commissioner
respondent/plaintiff did not contact 

prior to filing of, the suit. Learned counselfurther argued that the 

case and passed ,

having jurisdiction and application of proper law. That 

were not ,n the knowledge of the decree they got the knowledg 

the same vide letter No Rev: IV/DIKhan/LT 8520 dated

court did not giv^ its proper attention to the 
an ex-parte^ decree 'dated 05.01.2008

i;

without 

petitioners 

e of 

18.04.2013

y
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\\Q prayed 
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rtiled the 
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and thus
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ofdate
accepted ai iondent No.l
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el aside resphand learned counsel for the 
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^as committed

05.01.2003 be s

On the other
of.

ianythe court CO nor
thatargued

respondent, 
misrepresentation

fraud -thebecauseanyNeither 

was 

, were

sunHmons

ondent No-t
oil who were properly 

U through

imade by the resp 

made parties to^the s 

court, appeared
their •

present petitioners 

served vt/ith
representative

sed its powers

of the correctly 

the light
The court

miained absenton re and inbut later the iTiattermiurisdiction

nient pas
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d that the 

date of

having )U sed the decreeexerci 
of policy of the pro 

dent No.V '

.vincial govern 

Counsel
is badly t|ime

t further argue
of the
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barred and the story

and fictitious

r
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the filing

because 

which they 

viously 2

is false
of the suit int;nov^l®^9® since

representatives.fully Moreover, pte
inst the decree, m

werethey
their
ion 12(2) CPC were

eared through
under Section

resent petitioners

fifed agaiapp in thoseas respondents.petitions 

which the P
were parties court and didtheeared before 

that the application be
app dismissedresent petitioners

He prayed
too ppetitions 

not object the 

with cost.

decree
No.1respondent

merit through
his suit
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Act of 1977 and m the rig 
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of his right
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civil court had
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Mditional Deputy Commissioner etc Vs Nizam ud'l)\n 'eicw 'X>\ \;:

Contd: Or: # 17 Dated 10.11.2014.. f

Perusal of the petition furtlier shows that it is clearly time 

barred as the same is filed after almost five and a half years from the 

date of the decree. The stance of the -petitioners that the- 12(2) 

petition is within time as they got'the knowledge of the decree vide 

letter No. Rev; IV/DIKhan/LT 8520 dated 18.04.2013. This stance of 

the petitioners is baseless and have no force in it because, the record

clearly shows that petitioners were fully aware of the suit of 

respondent/plaintiff since the first day. They 

summons and they also attended the
were served with

court through their 
representatives who filed authority letter which are placed on file. But

later on due to their absence were proceeded ex-parte.

In the light of what has been, discussed above this 

the view that present 12(2) petition
court ,Js of 

is not maintainable and time
barred also. Hence, dismissed.

File be consigned to the rec^d room,of the Hon'ble District & 

Sessions Judge. DIKhan after ’its 

compilation.

i

necessary completion and

h.

Announced. W''
(IVIohammad Aaqib) 

Civil Judge-VIl, DIKhan
f Civil

I

10.11.2014
ii

JudaaVlf
II > ;rI ••

1

/:!
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7^ ■/n the Court of 
KASHIFINADEEM, ADDITIONAL DISTRIC-lf' JD 

DERA ISMAIL KHAN.
C.RNo. 03 of 2015.

/ II
/

J •

Preferred on 
Decided on

■ 11.02.2015 
16.04.2015

Additional Deputy Commlssioner/CoUector, D.I.Khan
iPetitioners)and two others.

VERSUS

Nizam-Ud-Din and two others . (Respondents)

JUDGMENT

This is a Civil Revision filed against order Dated 

10.11.2014 of the learned Civil Judge-VII, D.I.Khan, 

whereby the application of the petitioner under Section
I

12(2) CPC was dismissed being not maintainable.

\

K 2. As per brief ;acts of the case an applicationA
under Section 12(2) CPC was filed by the present

0

petitioners against the respondents to the effect that a

decree obtained in suit No: 80/1 instituted 12.05.2007

decided 05.06.2008 titled "Nizam-Ud-Din Vs NWFP” has

been obtained on fraud ahS^ misrepresentation. The said 

application was dismissed by the learned Trial Court vide 

orders Dated 10.11.2014 being not maintainable and also

being time barred.

Against the said impugned order the inVtSil'^^®^
.

3.
0^

revision! petition has : been filed 11.10.2015.on

Representative for the ‘petitioner appeared whereas* the

Government Pleader had partially argued the instant

revision-petition but later requested for adjournment and

did not appear today.
t

ESTEDAT;
I
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wo-d|^t4veil tfiat4. ■ A bape perusal of the petition 

the impugned order is of((
n wIMp

■}
y-'A4 i

10.11.2014 whereas,', the time 

period provided for the revision petition is 90 

the instant case expired on 08.02.2015 but the>(:<v^ 

hand has. been hied, on 11.02.2015 making It time barred

»f •1,»
ii

,1i
vV-

1

(

per-se. In the instant case an application for condonation of 

delay has. been attached with the revision petition but the
0 \

same shows discrepancies as-'to non-mentioning of .dates.

J

No plausible reason has been given in the application for 

condonation of delay although the

applicants in the proceedings under Sectibn

petitioner’s were the
i

12(2) CPC

before the leatned Trial Court. Besides, the above^only copy
}

of application and impugned order have been’

the petition and
*

etc are available on the file. ■

For all the reasons mentioned above the instant
• 4*

civil revision petition is not maintainable, itherefore, the 

is dismissed In Limine. fTte be consigned to the record 

after, its completion and compilation.

Hot-
kashifjj^eem

Additional District Judge-IV 
Dera

annexed with 

copies of pleadings, other documentsno

5.

same

room

ANNOUNCED.
16.04.2015

i

1
! . Dera Ismail Khan

.C E R T I F I C A T R ,
i

^ Certified that this judgment of mine consisting of 02 
pages, each of which has been read, signed and corrected by 
me wherever necessary. iHfl '

I

i
i

I
KASHIFN. EM

Additional ttwrfrict Judge-IV, 
Dera

STEDTmrli
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before TPIF^HQNQUJLA BLEj^ESHAW
DEl^V ismn. jCH^

Writ PcliLion No. ^ ^1-'" /

; (•1;'-

: t
Ii i

ar_high court bench • rfiI
.J

:? {i: , T- 1
il■|: r ■■ t

' ■< I

/.^.015 ’ i
ii.
IJ ■I-

f; t

1. TheCc I
)'■■ e'

:
vernmcutof Khybr-t I-'iskhiun and Oihcr 

.y.^iro,us

i

::l tI t I
I

f
;• ;I- Nizam Udciin and others . I p\ !I

INDEX >. S No, : Particular ? >(
Annexure PP:

1 1. f Memo of Writ Pefation alongwith affidavil1 i

:
i f

J.

2.'^ Memo of Addresses
I

. . 3. -Copy of impugned Judgement/ 

Order dated 16/04/2015 of the ADJ-IV- DIKhan. 
I Copy of revision petit4.

No.03/15 dated 11/02/2015 ■ II 
; Copy of impugned Judgement/ order dated 10/11/2014 

..Of Civil Judge-VII DIKhah:

ion
•t 5.

(II6. : Copy of misc application 06/1427 dated 09/07/2013 

Copy of Judgement order dated 05/01/2008 

; DIKhan

Copy of plantiff dated 12/05/2007 of case 80/1 

;Copy of Sclieme of 1973-74

Copy of fars of 2004-05, 2008-09 of Govt 

Copy of fars of land of Nizamuddin 

Copy of Aks Siiajia of Govt: land

Stamp of Rs.500/- 

Vakalat Nama

IV7.
of CJ-vii

o
-fof 2007 VI9.

vn10. ••;
: land- VIII11.

(IX12.
X13.

14.
T ;

r
t

I

*

O i.

AT

r

^__
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i
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BEFORE THE‘HONOURABLE PESHAWAR HIGH COUT^T RKNCH
DERA. ISMATT.KHAN

;•

: •
Writ Petition No. /2015:'

1. The ^vemment of Khyber Pakhtun Kliwa through the CoIIector/DORE, D 
maiWGian^-^_

•i era

2. The Deputy Commissioner/District Officer Revenue & Estate Cura Deputy Land 
Commissioner, Dera Ismail Khan........................ . (Petitioners)

A

Versus
1 •)
1.
i Nizam Uddin S/o Mohammad Usman Caste Mahsood R/o Sliorkot.Telisil & 

Distf Dera Ismail Khan. • •
2. The Additional District Judge IV, Dera Ismail Khanr
3. The Civil Judge VII Dera Ismail Khan

1.1}

, i:

(Respondents)

(Note. The other Land Reforms or Revenue Authorities are not even prober 
parties.)

i
1(

V.-'
■i •

i-
Writ Petition under Article 199 (I) of the Constitution of Pakistan, 1973... for

...... the order dated 16/04/2015 of the Respondent No 2 (Revising Court)
passed as misconceived under Section 115 CPC and of no binding effects upon the 
rights of the Petitioners for pursuing their cause of grievance against the order dated 
10/ll/2014of the Respondent No3 as trier Judge of the Misc; Application No 
06/12(2) CPC dated 09/07/2013. And for....

........ Declaring the order dated 10/11/2014 of the Respondent No 3 as without lawful '
authority and of no binding effect upon the rights of the Defendants (Petitioners) in 
CS. No 80/01 dated 12/05/2007 decided on 05/01/2008 on the Sworn Averments of ) 
Plaintiff to pursue their legitimate cause of grievance against Ex-Parte Decree dated 
05/01/2008 passed in fraudulent proceeding of the said suit No.SO/l of 2007 of the 
respondent No.l and as consequent,thereto, for: • --

........Declaring the decree and judgement dated 05/01/2008 of Civil Judge-VII
Adam Khan Sulemankhel) as null and void, founded on fraud. misrepresentatiSn 
and legal want of jurisdiction against claim over public property of the Petitioner 
No. 1 (then as defended No. 1) when it was “road” sinae 1904-05 and for any other 
appropriate action against any public functionary for doling out public precious 
property to Wa2iristan“based nonlight holder Respondent No. 1 (Plqtitiff of CS No 
80/I) decided unjusty on 05-01-2008.

\

The Petiti other groundsy
ifLiI^;submit as follows:--

I• j

!
• p

respei

1. The khasra Nos 1210(11K-16M) and 1211 (4K-4M) as per long standing 

entries before the 3"* regular settlement of 1973-74 of villai?ShdrJcol ,are 

owned by: the.Petitioners (copy of the MisteAaqiat 196i^ is enclosed 

.;alongwith copies of periodical records oH979-7

\

r

? •

i

2004-05 and 2008-09)
l\
i

Senior Member
AT

. i-( ■?

/
1 r ;t
t *
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and thej|lespondent No. 1 (Plaintiff) was not the recognised Tenant 
till 4ve®before the 2008 or before Kliarifs of the years 1971 

2. Xhe Respondent No.l instituted CS No. 80/1 on 12-05-2007 and non_ 

- official government agent avoided vigorus pursuit of the defence of the 

Petitioners. and the said agent avoided reference to the fact that the 

public property is not of the status of resumed land under MLR No. 115 

or land reforms Act II of 1977 and the plaintiff (Nizam Ud Din) had 

priority-qualification under .any. Regulation, Rule or sfibordinate 

enactments. Copy of plaint dated 12-05t2007 is enclosed alongwith copy 

of order sheets from 12-05-2007 tiir'05-01-2008 are enclosed.

un-K

or 1976.
y ■

I

!
i'

no1'

3. The Plaintiff (Nizam Ud Din) is unrecognised tenant since there was no
/t - 4 '

wUl^of the Petitioners^ is not permitted to urge adverse possession after
31-08-1991 or 18-10-1995 (the assented dat^ of Act II of 1995) and 

proper issue was framed qua the status of public property and the.

t no

anomalous and lopsided suit was unilaterally decreed as prayed for, when

the government is not bound for dubious’ acts of omissioiTof itsTTrivate' 

agent. ; . . .
/

4. The subordinate revenue staff in compliance of the said impugned decree'
»

attested mutation and the latest impugned periodical record of 2012-13

depicted the Plaintiff (Respondent No. 1) as impugned owner copy of the

said fard is enclosed though Plaintiff was not a landless owner or small 

land'owner when he garden, bungalow and filling’station along side

of the Plaintiffs

owns
BaniJuDera Ismail Khan Road copy of Khata No 
« « - -r

A the:>'■

property for 2004-05with aks Shajra are enclosed. 

5. The i- impugned decree dated 05-01-2008 being absolute nullity in law is 

void ab-initio and the Jamabandi of 2012-2013 provides fresh
j

cause of
action fot legitimate grievances after JuneJ2013 and having obtained 

believable iiiformation of the fraudulent decree instituted ?nisc, civil

'
!

►

application No. -06/12(2) CPC on 09-07-2013 before the trier-judge Dera

10-11-2014 by Learned Civil" Judge-

(
I

Ismail Khan which was dismissed on

:VII (M. Aqib)Dera.. Ismail Khan copies of the application):

Twr ^Senior Member
■ . !!

/



i ■

\('
■ ■

.'ry !rr/
•/ ;

9 r ......^

dated 09-07-2013 by .Mr. Sajid Nawaz Saddozai AdTOcate .Dera Ismail
/

Khan and impugned decision dated 10-11-2014 are enclosed.

6. The said;application of 09-07-2013 was disiiiissed on lO-TMOK-against 

Revision -Petition No. 03 was instituted which was dismissed oh hyper- ' 

technical ground when the prestigious judgement of full Bench of Seven 

Judges of the Supreme Court Namely “Mrs.Binori Versus Gulam Jillani” 

of 2010/2011 is.ih field and forceful. Copy of Revision Petition of the 

Petitioners .along impugned judgment/order dated, 16-04-2015

and 10-11- '

i-
1

1 .
1

are
i

enclosed. The impugned decisions/ orders dated 16-04-2015 

2014 have caused genuine grievance to the Petitioner No. 1 and its 

recognised assignee agent petitions No. 2 hence the instant Writ Petition 

which is competent on ail fours.
r

I %<

grOund.<;]

a) The plaintiff (respondent No. 1) and his predecessor/nltolyl^. Raheem 

S/o Ramzan had never remained tenant since there is no p^oof of Batai
. (Sharah Malkana) and the plaint was thus misconceived and fraud- ;

annexed (copy is enclosed).

b) There was no justification for adverse possession and 

^ga|i was brought forth.

c) The public property of precvious Khasra Nos 753, 755, 761 of “ROAD"

;

no express claim in
.4' . this

;
cannot be converted to surrendered 

of jurisdiction and the
resumed land and the legal

of priority-qualification of -Grant under 

Terms and Conditions of Grant Rule 1979 "(though

admitted) or,’other repealed Act goes to the roots of the dispute and 

impugned decree is thus non-sustainable ab-initio.

area want
want

such claim is not

* ;

d) The non-framing of issue qua the status of the public

miscellaneous application dated 09-07-2013 is serious irregularity in the 

exercise of jurisdiction and proceeding

i property in
r :

thus tainted with malice-in-t ■ are
i

i

•i

Sejiior Member
i' •

t /
!.J

r

f
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fact and nialice-in-Iaw 

Proprietary status i “
when the “Road” abandoned did not lose itsi.e Govt propenysince 1904-190S.e) That nonrelevantoraleviden

and the releva

4

« of the Plaintiff hasheeii unduly endorsedlong standing recorded
evidence Jias bconsideration

niatter_in-is^

een excluded fromwhich speaks

'^ant of Jurisdiction of the trier i ““^epresentati

.the surface of the

e reaJ

on and
'wjudge (Adam Khan Sulem

ankhel).float on •
petition undersection'12(2)CPCis

evenue record of 2012

record and objectipn
maintainable after revisional 

2013).. '13 (last date June 30,

' 1) The revision petition 

V^ersus Ghuiam
under the command of c, 

“SC has b
exercise of the ,uri,sdiction.

case Jaw of JVTst Binori

unenforceable which
/iilani(PLJ)20li

cen madets anillegaiityint-jjg
ESAYER

T

'* I'- therefore, 

Petition^ the decree 

80/1 dated 15-05-2007

- and exiguous evide

most humb!y prayed that 
Oiivil Judge-VII da

on acceptance of the 

05/01/2008 in
of th Writ 

Civil Suit No 
°f'ugal footings and due to its

may be.set-aside devoid
cJemerits ar

nee.

'^our Humble Petitif^ated: -/08/2015 oner
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The - learned,.:G:G.C,v,roi:il,crKis dial
f

cicciLL, hds bcCi'i obuiHicd by tiic i'csporKicitils 

c!epioyiiiL> IVduduiuni mcdns and I'rHud has been 

cornmilted on the Cinirtas ihc suil iaiid

i

i

DV<
i

I

f:
!

I was ncvc!'I

i
I rCSLilTK-ci io!' !^;aI !-c!brrr!;p nioreso, in such like;

I ooriLrovcrsy, jurisdiebon o!' r •: fV.. t V i wasI ■ s..

;
haiTcd under Section'26 o!' the i.'ii'id Kcroi'in s

l<C!iulai!on. 1072, biitShr Ocna-is bei(.)vv' Iiad

advened to this Vila! uspec! ol'lho case, lhcrc[\:

of bolli the Courts below 

sustainable in theexe di’law.-Poini-s raised

t ncA
:

juogincnis ai'c not
's

needI ;
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^ GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT .
No. Estt;I/PF/Ghulam Oasini/ f \ lo ^ 

Peshawar dated th^ ^ /08/2015.

A t

j
I

-'S:.
To ■'A, -»* •

Mr. Malik Mansoor Qaiser, 
Secret iry to Commissioner, 
D.I Khan Division.

I

-• IV ? . V 4 i

AGAINST REVENUE OFFJCIAI:^^ OFSUBJECT: DISC PLINARY ACTION
DISI] UCT PI KHAN.

e captioned subject and to stale that the Idirected to refer to tl 
Competent Authority has been pleased to aj prove initiation of disciplinary proceedings

officials, under Khyber - P'akhtunkhwa'Government Servants

I am

against the following ^
(Efficiency & Discip line) Rules, 2011:- I sit

,1 '*:
Mr. KiramatUllah, Tehsildjr. : , ■

Mr. Qudrat Ullah Naib Tehsildar now Tbhsildar. 
Mr. dliulam Qasim DRA low Tehsildar Irrigation.

f1.
i 2.

3.
I*k .

Corisequently. the Competent Authotity has further been pleased :o

Inquiry Officer to inveWigate the chkrges / conduct- inquiry under the
provision of the.said rules against^the a orJsaid Officjials in lighf of the attached charge

sheets / statement of allegations with thc^^ request to submit your findings /

recommendations / report within a perioc} of|20 days positively.
: ) { y

appoint you as

i. ct■- 'i' .•t’lr

:1V■ii • -i;.? I1 . i. !•1

rjecretary -1
• » t 4

• f . I

I

. NdEstt;I/PF/GHulam Qasim/________ * . » ^
, Copy forvyarded to Deputy Commissioner, D.I Klian^with the request to

I direct the officials to submit‘their'written|s|atements before the Enquiry Officer within 7
days positively.! , ■ ' ■ ’ ‘

i. I ;
i

r . 01.-■iK. \ it »
... j Secretary-!i•;»r ' t1 I

I

1! t
I :

I

I f
i 1i It t

I

1'** • I •J i ^ I

{
II !

I
\I

I i

4
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t ENQUIRY RRPORT
^ .

Background

Brief facts of the case are that one 
.R/0 Moza ShorkotbiKhan filed

. •}M Mr. Nizam-ud-Din S/0 Muhammad Usmanr 
application'in the court of learned Civil Jiidge-Vll 

claiming the owneijship rights of state land measuring 16 Kanals in Khasra%210 &
Moza Shorkot on ijhe plea that he was in possession of the said land since long being-a 

"Kashtkar" and land may be allotted to him under Land Reforms Rules, the 

SLunn^ns to^the Respond^ts :Secre^^^^^ard of Revenuef District; Officer
Revenue / Collectcr DIKhan, Revenue Officer / Tehsildar DlKhan and Patwari'Halqa. The 
Respondents 1, 2 ind 3 authorized District: levenue Accountant, Naib Tehsildar iff^itioii 

Girdawar Circle DIKhan i^spectively to defend the case on their behalf, 
cials appeared before the

■■M an

I i
;1'Xm

court issued ;
5K i§ •‘’5i

asm
/cij :

Nullah Gomal and 
The authorized offi :ourt on 02v06.2007 except Patwari Halqa, who ;

nwas proceeded agalinst ex-parte by the couj^On next hearing i.e. 21:06.2007 the authorized 
officials appeared before the court howeveHthey failedito attend the court on next date of

; . i:-. ' ‘r' ■ r :'y "
2007, hence the court! ordered ex/parte proceedings against all 

approached the q|iirt for cancellation of ex-parte decree 

proceedings continued with ultimate decrel In favour of the Plaintiff on 0^.01.2008.

, ftieanwhile the B^^d of Revqnue placed the liand in, question
(i.e. 16 Kanals in jMoza Shorkot] on thuj^^c^edule of Rak Navy which vvas subsequently 
allotted to certain Navy officials however could riot b; incorporate in) revenue record hi 

the presence of court decree. The issue i^as brought into the notice of the then 'senior _ 
Member Board of Revenue through a reji^qljt by PatwJri Halqa,"cirdaWar Circle, Revenue/^

kf

hearing on 04.07. the

i and .

■ 1I■ :r! .m;.
Ofricei- concerned, and District Officer F ei/i3nue /. Collector DIKhan. fFIag-Ai The then 

Senior Member Board of Revenue passe j .tl;
Schedule". The District Officer Revenuq / Cb 

. staff with the remarks "foi- compliance of Sly

/-i
I

"DOR DIKhan for withdrawal from 
lector DlKliian forwarded the same to Revenue 
BR orders Iplease". .Consequently the Revenue 

■Officer / Tehsildar DIKhan attested.ffie mptation in favour of Plaintiff Nibam-ud-Din on the 
basis of court decree. ' '

e remarks: ..

Mmim
ii t i.l

Pakistan Na\^ approachecl jtfie Board, of Revenue anffia^itated against the
attestation of mutation in favour of the Plain|ff. The Board of Revenpe issued directions that 
disciplinary prppeedingsmay be initiaCedia|^inst the,officiais responsible|^r 

and appiicatiop u/s 12(2) CPC may be niovpd,against the decree.iThe^Corbmissioner DIKhan 
Diyisipn appointed Assistant Commisyionbb Kulachi.as Inqui^; Officerlto conduct'a Fact 

Finding Inquiry. . '
•'' ' ' I i .

ex-parte decree !
f

fit

1;

Assistant Commissioner- -(blachi furnished his findings which were 
fqi^airded to the Board of Revenue. The Competent,Authorityiprdered an Inquiry under 
Efficii^ncy & Dipciplinary.Rules-2011 and appointed the undersighed as Inquiry Offi.cer.

j ■i:I
iIfeA :

Pb/gc 1 [41im
i'

N•■*);
; I /r , t :

•;
i i I

:
. *

ii ; 1

■ATmSTEB f

;
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- /oC Allegations

the inquiry

Prcceediiigs Sheets and Statements 
submit written replies to

rved ChargeThe'Competent Authority se
and directed them tofollowing officialsupon the 

Officer. • n ■ the then DRA now Special Tehsildar Irrigation mKha^g

1.
irrigation Nullah Gomal now 

^ Officer Revenue /^'’^ rized‘#S:nSive of DistrictMr. Qikdratullah 
Tehsiliar Hangu as au 
Collectpr DlKhan

2. •

i
Mr.Ka!-amatullahTehsndarblKhHn

AbiduDaUl, the then Girdawa

i
Naib TehsildarDa?^^.3.

■ \:1 Circle DlKliari nowm Mr.4. ;DlKhan Kirrif/ Patwari Halqa
Patwari Halqa Shor Kot now IMr. Slier Jan the then

Khaisdr Kacha.

: The accused

following detail;^ . ■ ^
Thea(lcusedMr,Ghulam,Qafi.|,

due tt heavy load of work,i|req
n,Khan to authorizej any other officer to^^epd th^^c^

r DiU'He submittedR.is wfijten request,tp
issued in favour of Dip. .vjfcated that did nevqr rec^e

.hicb ,s placed on r ^ r

„„ be was dl^C^d to represent the Boart |Re^

„hich he. did He stated thathe
th the^istrict Omcer llev nue an oa . t, reply for -

ii “"”:::;ttheleanwhi.ehewas. 

submission-before the court on next Kdlechi to.monitor flood- situation,
directed by the: officers to move o , I ^ouths and wasffinaware of the

. According to him, he remained statmne Pleader p^epared reply an

i-- ;5./ i to the undersigned as periii replies isubmitted theirlifritten
■i'W .-i
|kated,tha5ihe was ported,as

uested the then District pfficer
where authorities were

1
-; , .1,' -1i ;DRA in the.year

Revenue
i-

i i!2007, however cases
DlKhanDistrict Officer Revenuei$ i!

ire any Authprity

1ii i

^ ;pII
utter from Board of Revenuembr

Mr, Qudratullah, thei
!4

Irrigation NullahI
District Officer Revenue

02.0b.2007 and later 

of DRA]
!

i
. court on 

[instead 
represehtative of bo

%•II i
h

Ia obtained the copies
Ii1

u!
ii

1
i

submitted to the cot
I

,, case to Government Pleadenistateffientat

court Of learnH CiviMudge-VU

; Paak:2l4\

;
■f

handing over stated, that in complianceMr. KaramatuUah ^
Ur 12/2 CPC was submitted before theifI it

1
an application t \

1 i
1■ ii»iI

8
i ;

1.
i !
B .i

■■ \ ■ ■

[T1
3

■i

i

M . t

II :: :■
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ft-mer andf Additional Deputy Commission 

eRevenuel DlKhan CEtogsB attended the conn 
a 20 09.2013 however later on he was transfertp^

i ^x' behalf □authorized officer 

Commissioner- i.

on i!
DlKhan and he being 'MMAdditional Assistant L

09.07.2013, 31.07.2013 an ^ ■ wMm^ f;1 f;
him his t'A'O• proceedings on 

and handed over the charge
Mr Shah Nav^az and AbdurRehman

: hisclaimhesubmkedcopresofordersheetso,*^^

at Flagifi and irrespectively. Statemen

Mr, Abdul lalil, Naib Tehsildar DlKhan (Flaglrto attend

Circle DlKhan in 2007 subiect case. Accordint tfS^he
rr of Civil ,hd,e Vll OlKfmn ^ f aate of

According to
trended the court proceedmgs ^

court and charge report which are placed

to his successor.
Shah also a

. In

\

’1m
\as.

on Tile

1Girdawar 1 \ ■ ‘M
the cou
attended the court on
hearing and later on he \was trans“"’"•::rrr:r:a3^-« „ ,

if\
i!1

assigned other duties by the then

u'ested;that he .may be - , 
taiy proof in support of .-i

iii-y
didn't remain
District : Officer
exonerated from thd charges. He was

his,contention. (Statement atSagcB Kacha,

"L.,
defendant,^ho-was

1)

\; I .■ the.then'PatwarivShor Kot
t attend the - 

proceeded• 

defend the 
supposed to 

case

District pfficer

1:

•no i1 :li.U

1 .stated that he attena
19 r-.■ due to •court later on

againstlex-parte
on his behalf , and Patwari Halqa wa

-rH in the court which he 0■ 12 and h:ei secretary Hoard of Revenue,
' ' - ^exoneration from the ^charg

1 I. He further.st 1 : a proforma,
did. The, responsibility .of defending the - /case

/i ipresent.reyenue recora
wasontheshoulders.ofdefendants ^ ^afor.c

■ ■ ■ Officer Circle. He. requested for . c
Revenue, and Revenue 

(Statejnent at Flagiii),

Findings

1 I
1

1•led to.the^d available,record has
perusal ,of.statements of the Reused, an

The
• If:

i• following:- . 1 i

me Authority better was
District Officer ''"'''=™;®^ffi^dSH''vemurGavernment of
Revenue in the its .receipt on;,t)ehaU|of
Pakhtunkhwa howevem^^r^f^- meH,DRA is placed on fU

' available. The request of Mr. bh^ j,.^ .f , pu,suing

wellln place of DRA.whicli

AS per available record, i
1

I
i
i

the said letter. 
Irrigation Nu

. the officers to rep
i

'ED73

u
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Qudi-atuliah, Mr.Chuiam Qasim does not seem to b
hot/ Iy-'X tStatement of Mr. 

e^uilty pfnegiigence.

™ hjs coX" eSe c’htgetL'tT:""

Officer Revenue.DIKhan to defend the ca«;p Hp h^,c - -:•:

.■

2.
••

/• novy
as authorized byiDistrifct

\' .*!
If I

reccird, hence he has been foutjd guilty of negli^:::

Mn iKaramatunah subntitted the copies of order sheets of the court FlaP-G 
and.final order of the court on application U/S 12f21 CPC Flae-N ThP

f. i

:
j.-

. i# ■ I !
a---- . i.

3.
■:

•' -1
:

:>
i:a :

n
■e

m i

m :
4.

r-“ f t
•■ ! •' '•>:< tii ... :•; . •

I>.

m i1 !I
5. i.'i :

one
ex^'pafte;'therefore'charges

Mr.'^jier ja'h Patvvari'adniittea that he fa'iled .. 
hearjng due-to which he Wa^iArocoe-ded dgainst 
agairjst hi^ stand proved,.. j)_

:•
to 'attehd the'court after

!m
: i.MRecommpnHnH/i I Jill)5 ns: •• - .ift

•'1/ =■ . -i

Naib iTehsildar ■ Nullah''Goltii has con^f '/A-f
represented Boa.rdofR'evenpbefore-fhelurt An 21 06 4^7'hen'
against Mr. Chulam Oasim mp^ lle dripped; ' ^

recommended that one of trilfciSS £s^i|l’i^1
and Disciplinary Rules 201 i!Gi,|bein,pBseSuponlll f" ' ^^^^^^

foirndiguilty^orAe charges/therefore die'may be

1.4

î
0.

im 2: The charges against Mr.iil >

1 3. Mr. Karmatullah 
exonerated.

flSSi^-SSStS:
was not

m 4.1m 1

w
si 5, Mr. Sher Jan, Patwari has- 

therefore it is r.

Ii i
i Im ;

IB sf

1 :.

DIKhan Division Dlkliah

.1

m -1i !

' / f

*
M i I;
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t
he did & appeared before the court on 21.06.2007 but later on could hot 
attend due to emergency flood duty. On the face of statement of Mr. 
Qudratullah, Mr. Chuiam Qasim does not seem to be guilty of negligence.

Mr^ Qudratullah. the then Naib Tehsildar irrigation Nullah Comal now 
Tebsildar Hangu has confessed,the charges that he was authorized by-District 

■Officer Revenue DlKhan to defend the case. He has also accepted 
represented the Board of Revenue before the court instead of 
21.06.2007 but later on could.not attend the proceedings on^4.07 2b6%ue 
to flood duty, however, he -was unable to prove his contention through 
record, hence he has been found guilty of negligence and misconduct.

Mr. iKaramatullah submitted t le copies of order sheets of the court Flag-G 
and final order of the court 
pen 
CPC

;

■
.•

2.■*

v

<, . 'k

/ I/
i
I

X-

/
i 3.

application U/S 12^2) CPC. Flag-N The 
sal of the order sheets and final order reveals that application U/^2(2) 
was pursued by him and I is successors however the court dUmif^the 

application on merit, hence lv 
negligence.-

Mr. kbdul Jalil, Naib Tehsildar Daraban'the then Girdawar Circle DlKhan 
accepted chat he was authorized by Tehsildar DlKhan to defend the case but 
he faled to attend the court after two hearings therefore charges against him 
stand proved.

on

A
h

r. Kamatullah does not seem to be=guilcy of

4.

:W£
*<0?- I I. l-c .:'i ■ t 1 ll! 'I; ;

Mn'Sher Ian Patwari'admitted that he failed to'attehd the court after one 
hearing due‘to which he proceeded against ex^parte; therefore charges 
agairist him stand proved... ? , ,

5.

f

Recommendntinni; ! .-iJ . .S I i.i:!'-':
The. (^harges^gajnst.Mr. ph.u|m Qasi^ the'xhen DRa' nov\i'special’;Tehsildar, 
IrriMt^n,DlKhan have,.not hUn proved ;becaMsq^Mr.;,Qudratulla.h-.thG then 
Naib, Tehsildar Nullah Gol^lj has .co.nfLsed in .hi.s ifatement: .that he 
reprepnted Board Pf RevenU^before-phe c )urt on 21.06.2007, hence charges 
against Mr. Ghulam Oasim m ay be dropped. , *
The charges against^ Mr. 'I^iidratullah stand proved, therefore ' it is 

recommended that one of tf ejpenalties as prescribed’ in Rule 4 of nflficiency 
andDlscipIinaryRuIes20irfnaybeimpdseciuponhi‘Tti.‘' i';'' •• •

Mr. Karmatullah was not'fo irid guilty'of'Che charges, thereforeihe'may bs 
exonerated.. t : - j

Mr. Abdul Jalil.'Naib Tehsildar p'lrabari'theithen Girdawar Circle DIKhari has ‘ 
been found guilty of negligence and mistonduct therefore'imposition of one 
of the penalties as prescribed In Rule 4 of Efficienq' and Disciplinarv’ Rules 
2011 is recommended. | I

M : ' \ I -1 !^}r^ «. :
• vm 1.1/ .

4
2. in

I

3.
>*■
f.'

4.-
i

;

■*.

5 Mr. Sher Jan. Patwari has beep ifound'guilcy of negligence ^and mi.sco'nduct 
therefore it is recommended thacone of thepenalties as'prescribed ih Ru!e-4 
oftheEfficiency and Disciplinaip^rules 2011 may be imposed upon him.

i •t

•.

I Secretary to; Commissioner
- DlKhan Divis.ionDlKiian

Page 414
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To,

The secretary-! Board of Revenue

& Estate (department, Goyti; of KPK;' 
Peshawar.. I ■ ■■ y . ■ \ -

[

9

ij lii' 1
■■ .'•i'

1:ali,1}1 ;
Subject: DEPARTMENTAL APPEAL AGAINST iiIMPUGNED! ORDER fy, j :i rrp ii'DATED: 23-12-2015 WARRANTTNa iii DISMISS/ X FROM( i. ifSERVICES. ii|| .

i

?1 1.Ifi• !)•
Please find enclosed herewith" memo; of departmental Ap|:)eal dal lid ^ * 

19-01-2016 {which is Sunder Appeal Rules, 1986) for further i'necesiiry 

action at your and at your earliest' convenience i and for ifs onwWd ' 
submission to the Competent Appellate Authority under Appell Rules & 

the E 86 D Rules, 2011 86 oblige,

Ecnls;

•(
I

f

I

• I

I

.j'
.r<

;
j

. Dated; 19-01-2016
.1

:■

•1 ■ i:Yours Truly,I

:»
'? i

■ u
• I!-4 ■ ■ i! \Ii-

Qudratullah S^o Ghulam Rasool 
! Ex-Tehsildar j-

R/o Basti Kanjhkanwali, p.I.Rriari 
Mobile #: 0336-1711275

I ■ r
j :

i:
!

1‘ •

o

V‘.t-
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BEFORE THE WORTHY CHIEF SECRETARY
GOVT: OF KPK PESHAWAR

■i i'
i:

Serial Appeal No. /2016

Appellant: QUDRATULLAH Ex-Tehsildar Hangu

INDEX
S. No Particulars of Documents Page UoDate

1 Memo of Appeal 21-01-2016
2 Impugned Order Dated: 23-12- 

2015 Receive on
05-01-2016 06

3 Copy of Show Cause Notice 14-12-2015 • 07
4 Inquiry Report 05-11-2015 0,8-11
5 Copy of Charge Sheet 05-10-2015
6 Copy of Reply it from Appellant 23-09-2015

Copy of Order sheet of Civil 
Judge VII DIKhan in Civil Suit 
No. 80/1 of 2007 and decree 
dated; 05-01-2008^"

7 12-05-2007 
' to 05-01- 

1 2008.,

: 16-25: -
.;

i-

Letter of Authority from District 
Collector DIK .

8 25-05-2007 26
; '

9 Letter of Authority from District 
Collector DIK

20.-06-2007 27 . !•

Copy of Statement of Land 
Reform Clerk :'

10 02-11-2007

11 Copy of .Order Sheet Civil Judge I 
DIK in Civil Suit N9. 272/1 and 
Decree ^

11-10-2005 
Ito 06-01-:

: 2006 7 

27-09-2015

29-31

12 Copy of Mutation No. 6353 ,32 '

• Appellant,

Qudratuiiafi S/o Ghulam Rasool 
Ex-Tehsildar

R/o Basti Kanjhkanwali, B.I.Kham 
Mobile #: 0336-1711275TED
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/■BEFORE THE GOVERNMENT OF KHYBER PAKHTOONKHAWA

Through:-

The Worthy Chief Secretary, Government of Khyber Pakhtunkhwa^ 

Civil Secretariat, Peshawar.

. 22 of the Civil Servants Act;Departmental S^rvic.p^RepreseI;ltation under S.
f, ■ ' ■ V' ' '

(XVIII) 1973- read with Civil. Servants Appeal Rules, 1986 against order (,)f 

Senior Member Board of Revenue dated 23-12-2015 communicatedo I 

Hangu on 04-01-2016.

Appellant: OUDRATULLAH EX-TEHSILDAR HANGU

The Appellant, amongst other grounds, respectfully submits as follows:-

/Part-A.:

The Appellant during June, 2007 till December - 2008 remained 

. incumbent of BPS-09 in the capacity of Acting Naib Tehsilda.r 

GOmal Nala under the domain of DC, D.I.Khan witch fact is not 

denied by the District Revenue Hierarchy & the Inquiry Officer, bx), 

and the Appellant . was- .not a Gazetted. Official for; legal 

representation in the Courts or Tribunals in those days under , the 

of Law Manual. (Instruction for Management of Legal

1.:
J. .

dictates
Affairs.), and the Appellant by Designatiori was nominated through 

“Letter of Authority for appearance in the Court for Government and

the Collector, D.I.Khan”.
2. The Appellant later on in 1®*^ week of July, 2007 was asked to shift to 

Hathala for affairs of control of Floods and was stationed at Hathala .

for almost two months and the Appellant had not appearance 

witness and the charge is misconstructed/miscohceived.

3. The usage .of “Letter of Authority” signed by the Government Public 

Officer as Suitors or Defendants is meant for limited purpose just to 

enter appearance at the call of the Pukara of the court, and is noi a 

recognized agent for Pleading and Acting in the legal proceedings 

(Reference to. Chapter-XIII to XX of the Law Manual). The Collector 

of the District is the sole plenipotentiaiy agent of the., Government 

■ and the entire spectrum of the .Suit was flawed.and faulted and the

as

Trier Civil Judge-VII (then was, Adam Khan Suleman khel of South
bonafide resident of, . Waziristan Agency when the Plaintiff, too is

A STF^
»■



/
■ 2

>
South Waziristan Agency. Such Reference is Noteworthy), acted with 

material irregularities in the adjudication of the. Civil Suit and.hhe 

Judge apparently not withstanding the ordinary course,of business 

of his court acted whth undue- haste since he did not give 

adjournment for written statement.

4. The . Collector and the Tehsildar of those i times (namely^'K'll M ■ ' ' ■ i if . ' I ■;
Bakhsh and Ghazie Nawaz) wpre under obligation to; involve

sitting Government pleaders (as ' defined ir, S.2 (7) CPC) or the?
ill !■.. ‘'m' I
Goverhmeht |

Pleaders, but the said officer was by-passed dr relegated by thh iiWo
■ ' i ' ■ ■ I ' ' |:' ' v'

official defendants and the redl’fault, indifference or irresponsib litvl' I'.' '
, ' i h-i 7 -' I ■'

float on the surface of the order sheets ■ of jthe Court, :though ;the I '
impropriety of .the then Civil Judge is not] ‘'omission iworthv”[- orl

1,in n

th.e
h-l

special Governnient Pleader upder the ae is 6f the
i

I I

ignorable when the decision/ decree dated 05-01-2008,13 sUpshod 

on the pedestals of the Lack of jurisdiction Under Tenancy Act (25)
: '■ i : ■ ' . .

1950 and Land Reform Regulation 115/ 1972 dr LR Act II or 1977. ;■
5. Even in case of nomsubmission' of written statement or avoidance of

:

examination of the Plaintiffs witnesses and the event did hot absolve
\ \ , r I ' i ’

the Trier-Judge Adam Khan Suleman Khel do remain passive or
i I' !'

inactive against the Plaint or the Plaintiff and Judge is required to
wear all the laws on the sleeves of his i]obes (As is| consist;erit 

' / •' ■ ■ ■ j j h7|i '
pronouncements^of the Supreme Court) and |fault and wrongs ;in ]the

exercise of the jurisdiction which was wanting in the case had been |
I • ■ I I . ! i '

Svicariously shifted to the low paid official Appellant when the,Plaint
■■ 1 ■ , • ■ i 1 . • I ■' j ■

was bereft of the Disclosure of [the Cause of Action and Barred by
J'

.* Law of Land !^eform & Tenancies.

6. These objection are thus pre-ambulatoiy to the following 

submission qua the proceedings which had begun since framing of; 

charge sheet dated 05-10-2015. .(Copy- is enclosed for ’ favour dl 
ready, reference). ' • . .

The Appellants thus was disengaged from the act of Appearance, 

in the Court on 04-07-2007 and no other person was nominated 

and has been proceeded against for acts of omission on .04-07- 

2007 and has been charged-sheeted (Copy of the charge sheet 

dated 05-10-2015 is enclosed).

The Appellant submitted his reply on time and,the. Inquiry OiTicer 

did not consider it appropriate to .examine the Appellant and

(

1.

11.

AT
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•1 the Representative of the Prosecutingother co-accused orr
Authority and more clearly.
The'.ihquiiy officer did not offer opportunity, .of cross-examination, 

of the representative of the .Prosecuting Authonty/Accusii.g .
Oath and not

111.

Authority nor the Appellant was examined on
examined and the dictates of Rules 5 to 14 of .the E

followed although the checklist of 198h
cross-
Rules, 2011 were not 
under E7D Rules 1973 is quite elaborate on this count.

iv. The Appellant was not properly heard in person , by the Inquiry 

Officer before submission of his report dated 05-11-2015.
The Patwari Halqa as Defendant NO. 4 in Civil Suit No. 80/1 

dated 12-05-2007 did not pursue his defense and the Court on 

02-06-2007 and 21-06-2007 did not ask for written statement.
his^hplsty justicei-wasted justice, and his illegally in. such 

situation when Govt: Defendant No-I in Civil Suit No.. 80-1 of .1.2,- 

05-2007 was not duly and properly served though Govt: Pleader 

Kamal Mehsud. ' The reply ..submitted by. the

V.

and in

Mr. Mustafa
Appellant before Mr. Qaisar Mahsoor at DJ.Khan was not found 

satisfactory by him and he submitted his inquiry report daled: ■ ■ _

05-11-2015.
the Show Cause Notice datedvi. ' In pursuance of the Inquiry Report,

14-12-2015 was issued against the Appellant on accpunt- fo acts

of omission in proceedings of Civil Suit NO. 80/1 of 12-05-200 2

05-01-2008 by Mr. Adam Khan Sulemri Khel, Civil -,

domiciled 'in' South Waziristan
decided on
Judge, VII, D.I.Khan who is 

Agency and who was the “Principal facilitator” for such impugned

proceedings and the subsequent decree dated:. 05-01-2Q08.
thus conducted Invii. The proceedings by the Inquiry officer were

violation of the Rules-5-10-11 & 14 of the E & D Rulesutter
2011 and are not apt to bear the thrust of quasi judicial scrutiny

hit by the Rule of Ignorantiaby the. Appellate Authority and 

elenchi (Lati i.e ignoring the points in question and are conceived

are

with the fallacy of asserting the wrong points), 
viii. The decree dated 05-01-2008 was later on challenged in various 

Applications under S.12(2) CPCi The resume of which is. as

under:-

EDATT. Q



1t- !'

I 4

K Resume of Application under S 12(2) GPCr--.
S. No Name of Applicants Date of Instruction Dateoi' Decisioii-

1 M. Alam V/s Nizamuddin 13-10-2010 09-06-2012-:
ADC, DIKhan V^s

/
Nizamuddin and Civil 

Provision to dismissed by 

ADJ IV DIK on 16-04- 

2015 .

09-07-2013 io-i.i-|2bT4V''2

•

And two others by Officers of Pakistan. Navy will be referred , 

during personal hearing of the Appellant and the Government,or; 

the Collector did not pursue the said cases seriously. ‘

The Appellant had thus no Vicarious Uability for the acts... of 

omissions of Tehsildar Ghazi Nawaz and the Collector Khan 

Bakhsh .Marwat and

IX.

senior member Board of Revenue 

who were in definite knowledge of the npri-

maintainable suit and patwari Halqa is-not the Authorized Agent 

of the Government and those officers have unduly been .absolved 

of their obligations.

The entire proceedings had been conducted in haste and theX.

Appellant has beeii punished in a harsh manner, against the

“Rule of Propprtionality” of ithe guilt as alleged when Patwari i 

Halqa is a hon-ehtity under ,0.27 CPQ read with instructions of :
; i ' ■ ' j ■ ■ '!■! ' ! , I i'--. j: , jl'i- ' [

Law Manual’and the Principal Pa'cilitator|,i.e Trier Judge Mr. ' 

Adam Khan Sulemna Khel haid gone, unpunished when his award 

of decree is fraudulent and >yithout,jurisdiption and a complaint 

against him is the warrant of the Law since Provincial Govt:t .3,S i

the Competent Authority for all Provincial Government servants. :
\

The inquiry Officer adopted the Rule of “hit & run” iri the case. < 

The Mutation No. 6353 was entered on 21r06-2010 in pursu.anci.' 

of decree and the Verifying Girdawar Circle did not take heed of 

the fact to'make mention in his report that'the land is not the 

surrendered land under land reforms and clerk of Land Refcfrins 

too erred in his statement terming the land as surrendered land, . 

under Land Reforms too. erred in his statement terming, the land 

as surrendered and such omission was also made by Ikramullah 

Tehsildar, D.I.Khan while attesting Mutation in favour of'

»'

/

^’TT-^TEI> i//V



Nizamuddin and the Board of Revenue under s.l77 LRA has 

peremptoiy power to correct any error in the mutation and the 

Board of Revenue too had not discharged its obligation.

Another case of. similar nature vide Civil suit NO. 272/1 dated: 

11-10-2005 of .Civil Judge-1,. D.I.Khan title M.ASLAM. etc V/s 

Govt: of KPK 85 others was also fraudulently decreed for Khasra 

No. 1270,, 1275 (15 Kanals 10 Marlas) proceeded and decreed 

and had been executed in Govt: record but the conscience of any 

official/officer. Had not viburated and the property had been 7 

expropriated in favour of Muhammad Aslam, etc Decree Holdc:r 

and the Collector of 2005-2006 and Tehsildar of early 2006 had 

remained unfaithful too and. that case had been buried wit,hold 

further proceedings.

Copy of the Decree sheet of the civil Suit No. 272/1 dated; 11-10- 

2005 decreed on 06-01-2016 within 85 days expertee and Ahmad 

Bakhsh Patwari was on 23-12-2005 in that case Statements of 

PW-1 and PW-2 dated: 23-12-2005 for the said Civil Suit ere 

enclosed.

xii. The Appe^^ht also. Wishes to be heard in person to explaiiti 

further qua the proceeding of Writ petition No. 8.57 dated 22-12- 

2015 from the Additional Deputy Commissioner D.I.Khan in., 

respect of the same Land. .

XI.

It is therefore, prayed that the impugned order dated 23-12-2015 of 

dismissal from service of the Appellant may kindly be set aside and 

the Appellant may be re-instated in his incumbehcy of Tehsildar 

BPS-16 with all back benefits.

Your Humble Appellant,

Qudratuliah S7o Ghulam Rasool 
Ex-Tehsildar

R/o Basti Kanchkanwali, D.I.Khan 
Mobile #: 0336-1711275
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/:■f GOVERNMENT OF KHYBER PAKHTUNKHWA 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

No. Estt:I/ Qudratullah/
Peshawar dated the

4

grzu
/03/2016 ’

f To

Mr. Qudratullah,
Ex- Tehsildar Hangu
R/0 Basti Kanjhkanwali, DIKlian.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
23.12.2015.

I am directed to refer to your Departmental appeal dated 19.01.2016 on the 

subject and to say that your Departmental appeal has been examined by the Appellate 

Authority and filed.

Assistant Secretary (Estt)

7

t

5,
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To ■ Mr. Malik Mansoor Qaiser,

Secrelary to Commissioner,
Division, D.l.K.han/ r• 'D.l.Khan 

Inquiiy Officer-
t

I *,
•' ''S>;

k.:1

. P171.1 vtothf. CHAKGBSHEB:,
Subjecv.- 

Respected Sir,

j

4.
iclosed herewith for re,a y reference).

Refeience t
:

Revenue, K.PK in case 
Nizam-ud-Din etc: (Copy e

1..*•.4.

V .
I •

s regard it is.submittej hat during the year 200^1
: ; as District Revenue Accountant, D I upon< t ?bedn^a rTpreTentltivk of Board of

; Revenue, KPK. a charge fas been leveled upon| .

In.th

i:

i:l! i
D.l.Khan. I t

, : •'V' ';;iH..rt'that'SiU my posting as ,Distribt, Revenue

■reconciliation of Ooyemrhent leceipts *,">007 08 i am not able to attend, coun .1^.., a„e™l., * J f... ; «»I, .“3 l~Zr R..f4 bir.c.r »
(J'.requested the then D.D.U. Re. 'inf Revenue Accqunta|ht. Cn my,

attend ./defend the Government icaseso '|n! ‘ gj ,0 attend ihej court; caseson
requested Naib Tehsildar.lmgatio.n.. ‘'Jiii'.'father orders vi<i.e_arderr.da.ted .
behalf olDistrict.iRevenue, Accountant,. 0,1 ■ -g, yj,Gomal
o.„.-,nmr. .rfTopt enclosed, herewith). Jhereff pmb Ten^.ildar 1 rigau

i rit ,ed ..that .l-have
I: had attended ..the lourtj ot-jearned

Med;against.nie-qretn.oijco.^epi.-.l;haye
ii great respohsi.()ihty;and-.tO;ithe..entiie

record fmy statement c|n .bath that-my

i.

>:

ilW cases ani;
■\i

:f--
1 •%

! I

'r- •; ‘ t.t

, ... ,, ',1ln;<hts. regard , if is, subt
■Auihority' Lettet'from the Boarjd of Revenue,.RQK

■.CiVii:judger\ 1 ,. P.l.K,han,:.There.fore.:<:hargeb.ldv
,Refforme.d.,my Julies during,tjje 
■.saLfaction of my-superior.ofncers., 1 am ready W 
above statement is'trufe, correct'and Dased on fpot|.

' ■ 1 . ■ "i. •'"■.■I I
■. --i- .In; view; of-, the above |fa|pj5

'rxfcerated .frpm the .charges leveled agamst.rqe,.;

norI

; :•
i
1 ■■ ‘■ - *. i: ■•;.* .• •;

’.that Timay be.il isyinimbly '.requesle.d:=•

•T •!|
::r h- i - ■) i.;

•1.^i I ; ^k.• i I'

F^ \ r• j h*, :» :;.t
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OFFICE OF THE 
DEPUTY COMMISSIONER 

DERA ISMAIL KHAN
Phone #: 0966-9280116 / Fax #: 0966-9280110

’j.

f
'J

AUTHORITY LETTER,

Office,Superintendent, Deputy Commissioner’s 
D.I.Khan is hereby authorized to attend the learned KPK Services 
tribunal on behalf of the undersigned in the following cases on 
30/D8/2016 and onward each dates of hearing and submit Para-wise 

comments on behalf of undersigned (Respondent No.5).

1. Service Appeal No.360/2016 Qudaratullah versus Government of 

KPK through Chief Secretary, KPK and others.

2. Service Appeal No. 393/2016 Abdul Jalil versus Government of KPK 

through Chief Secretary, KPK and others.

3. Service Appeal No. 361/2016 Sher Jan versus Government of KPK 

through Chief Secretary, KPK and others.

1

. A

■

Deputy CoiWiissiojjjBr, 
^era IsmairKfiari

the 2^//08/2016Dated D.I.Khan./SKNo.

Copy to the:-

1. Superintendent, Deputy Commissioner's Office, D.I.Khan for 

compliance.

2. Reader, court of learned KPK Services tribunal camp at 
D.I.Khan.r.

I

Deputy Oommissionjtr 

LBera Isntaf
7

n\

V



■ - •

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Service Appeal No. 360 of 2016

Qudratullah s/o Ghulam Rasool r/o Basti Kanjhkian Wall, City D.I.Khan.

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and others. (Respondents). 

Parawise comments on behalf of Respondent No. 5.

Respectfully sheweth.

(Appellant).

ON FACTS.

1. Pertains to record.

2. Correct.
/•..

3. The Appellant was while posted as Naib Tehsildar, Rod Kohi Nalfah 

Gomai, D.I.Khan, directed / authorized by the then District Officer, 
Revenue & Estates/Collector, D.I.Khan to attend and pursue the 

title ^'Nizam-ud-Din versus Government of Khyber Pakhtunkhwa, 
pending before the court of learned/ Civil Judge-VII/Judicial 
Magistrate, D.I.Khan. The Appellant appeaVed before the court 

adjournment but he did not appear, before the court on the next 
adjournment, hence ex-Parte proceedings were ordered by the 

learned Court.

■ X

case

on
one

I

4. The Appellant neither attended the court of learned Civil Judge- 
\/ll/Juaiciai Magistrate, D.I.Khan on other adjournments nor did he
approach the learned court for the cancellation of ex-parte orders. 
When the matter was come into the notice, the Additional Deputy 

Commissioner, D.I.Khan and other moved an application u/s 12 (2) 
CPC before the court of learned Civil Judge-VII/Judicial Magistrate, 
D.I.Khan which was rejected by the learned court. Later-on, an appeal

©

I■‘-'V ..
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submitted before the court of Learned District & Sessions Judge, 
D.I.Khan against the orders of learned Civil Judge-VII/Judicial 
Magistrate, D.I.Khan but the same was also rejected by the learned
Additional District & Sessions Judge-IV, D.i.Khan vide order dated 

16/04/2015.

was

5. The application mentioned by the Appellant 

available on the receord.
as Annexure-"C is not

6. Correct to the extent that the Authority Letter (at Annexure-C) 
issued by this office.

was

7. According to the order sheet of the case, the representative of the 

Respondent No. 1 (Provincial Government through Secretary, 
Revenue Department, (KPK) had attended the court on 21/06/2007.

8. According to order sheet of the trial 
from the respondents has appeared before the 

' parte order was passed the learned trial

court, on 04/07/2007, no

- trial court hence ex­
court (Civil Judge-VII, 

D.i.Khan). Later-on, after completion of ex-parte proceedings, the trial 

court awarded ex-parte decree to the Appellant (Nizam-ud-Din) 
05/01/2008.

one

on

9. When the matter was come into the notice, the Additional Deputy 
Commissioner, D.i.Khan and other moved an application u/s 12 (2)
CPC before the court of learned Civil , 

D.i.Khan which was rejected by the learned
Judge-VIl/Judicial Magistrate,

court. Later-on, an appeal 
submitted before the court of Learned District & Sessions Judge, 

D.i.Khan against the orders of learned 

Magistrate, D.i.Khan but the

was

Civil Judge-VII/Judicial 
was also rejected by the learned 

Additional District & Sessions Judge-IV, D.i.Khan vide order dated 

16/04/2015.

same



)

10. Correct. As stated above in Para 9.
■t^v, ->•

11. Correct. As stated above in Para 9.

12. Correct. After dismissal of Appeals by the 

respondent submitted
lower Courts, the 

a Writ Petition before the Hon'ble Peshawar 
High Court Bench D.I.Khan for the cancellation of 
which is pending before the.Hon'ble Peshawar 
D.I.Khan.

ex-Parte decree 

High Court Bench

13. Does not relate to Respondent No. 5.

14. Does not relate to Respondent No. 5.
\

15. Does not relate to Respondent No. 5.

16. Does not relate to Respondent No. 5.

17. Does not relate to Respondent No. 5.

18. Due to negligence in performance of their duties, 

Government land was decreed in favour of
a piece of

one Nizam-ud-Din, 
therefore, it is requested that the instant Appeai may piease be fiied.

ON grqpund<;

A. Does not relate to Respondent No. 5.

B. Does not relate to Respondent No. 5.

C. Does not relate to Respondent No. 5.

D. Does not relate to Respondent No. 5.

(9"
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E. The Appellant failed to fulfill :his duties assigned to him by his 
superiors and due to his negligence state's property was decreed to 

one Nizam Ud-Din.

Does not relate to Respondent No. 5.

G. Due to negligence in performance of their duties, 
Government land was decreed in favour of one Nizam-ud

H. Correct to the extent that the Writ Petition i 

Hon'ble Peshawar High Court Bench D.I.Khan.

a piece of 
-Din.

IS pending before the

I- Due to negligence in performance of their duties, 

Government
a piece of 
-Din.

requested that the instant Appeal may please be dismissed.

land was decreed in favour of one Nizam-ud

It is

DEPUTY CO 

. DERA ISMAIL KHAIM 
^(Respondent IMo.5)

NER,
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0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 360 of 2016

Qudratullah s/o Ghulam Rasool r/o Basti Kanjhkian Wali, City D.hKhan. (Appellant).

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and others. (Respondeiits).

Para\A/ise comments on behalf of Respondent No. 5.

Respectfully sheweth.

ON FACTS.

1. Pertains to record.

2. Correct.

The Appellant was while posted as Naib Tehsildar, Rod Kohi Nallah 

Gonnal, D.I.Khan/directed / authorized by the then District Officer/ 

Revenue & Estates/Collector, D.I.Khan to attend and pursue the case 

title "Nizam-ud“Din versus Government of Khyber Pakhtunkhwa, 

pending before the court of learned Civil Judge-VIl/Judicial 
Magistrate, D.I.Khan. The Appellant appeared before the court 
one adjournment but he did not appear before the court on the next 
adjournment, hence ex-Parte proceedings were ordered by the 

learned Court.

3.

on

The Appellant neither attended the court of learned Civil Judge- 

VIl/Judicial Magistrate, D.I.Khan on other adjournments nor did he 

approach the learned court for the cancellation of ex-parte orders. 
When the matter was come into the notice, the Additional Deputy 

Commissioner, D.I.Khan and other moved an application u/s 12 (2) 

CPC before the court of learned Civil Judge-VII/Judicia! Magistrate, 

D.I.Khan which was rejected by the learned court. Later-ori, an appeal

4.

©
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u.
was submitted before the court of Learned District & Sessions Judge, 
D.I.Khan against the orders of learned Civil Judge-VII/Judicial 

Magistrate, D.I.Khan but the same was also rejected by the learned 

Additional District & Sessions Judge-IV, D.I.Khan vide order dated 

16/04/2015.

5. The application mentioned by the Appellant 

available on the receord.
as Annexure-"C' is not

6. Correct to the extent that the Authority Letter (at Annexure-C) 

issued by this office.
was

7. According to the order sheet of the 

Respondent
case, the representative of the 

No. 1 (Provincial Government through Secretary, 
Revenue Department, (KPK) had attended the court on 21/06/2007.

8. According to order sheet of the trial court, on 04/07/2007, no one 
from the respondents has appeared before the trial court hence ex- 

parte order was passed the learned trial court (Civil Judge-VII, 
D.I.Khan). Later-on, after completion of ex-parte proceedings, the trial 

court awarded ex-parte decree to the Appellant (Nizam-ud-Din) on
05/01/2008.

9. When the matter was come into the notice, the Additional Deputy 
Commissioner, D.I.Khan and other moved an application u/s 12 (2)
CPC before the court of learned Civil

D.I.Khan which was rejected by the learned 

was

Judge-VII/Judicia! Magistrate,

court. Later-on, an appeal 
submitted before the court of Learned District s Sessions Judge,

against the orders of learned Civil .Judge-VII/Judicial 

Magistrate, D.I.Khan but the

D.I.Khan

same was also rejected by the learned 
Additional District & Sessions Judge-IV, D.I.Khan vide order dated 

16/04/2015.
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10. Correct. As stated above in Para 9.

11. Correct. As stated above in Para 9.i/

12. Correct. After dismissal of Appeals by the lower Courts, the 

respondent submitted a Writ Petition before the Hon'ble Peshawar 
High Court Bench D.I.Khan for the cancellation of ex-Parte decree 

which is pending before the Hon'ble Peshawar High Court Bench 

D.I.Khan.

13. Does not relate to Respondent No. 5.

14. Does not relate to Respondent No. 5.

15. Does not relate to Respondent No. 5.

16. Does not relate to Respondent No. 5.
i

17. Does not relate to Respondent No. 5.

18. Due to negligence in performance of their duties. 
Government land was decreed in favour of

a piece of 
one Nizam-ud-Din, 

therefore, it is requested that the instant Appeal may please be filed.

ONGROPUNDS.

A. Does not relate to Respondent No. 5.

B. Does not relate to Respondent No. 5.

C. Does not relate to Respondent No. 5.

D. Does not relate to Respondent No. 5.
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E. The Appellant failed to fulfill his duties assigned to him by his 
superiors and due to his negligence state's property was decreed to 

one Nizam Ud-Din.

/

F. Does not relate to Respondent No. 5.

Due to negligence in performance of their duties. 
Government land

H. Correct to the extent that the Writ T

Hon'ble Peshawar High Court Bench D.I.Khan.

I- Due to negligence in performance of their duties, 

Government

it IS requested that the instant Appeal may please be dismissed.

G.
a piece of

decreed in favour of one Nizam-ud-Din.was

Petition is pending before the

a piece of
land was decreed in favour of one Nizam-ud-Din.

DEPUTY CO 

. DERA ISMAIL KHAN 
l(Respondent No.5)

NER,

\)

•' 'c; '■
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Service Appeal No. 360/2016.

Qudratullah Ex-Tehsildar Hangu.

/

■

VERSUS

Pakhtuakhwa through Chief Secretary and others 

JOINT P AWTSE cOMMENISONBEHALJQMESPOND^^

Government of Khyber

i

PRELIMTN ary QK.TKC 1 lON^
'5

I of action.cause1. fhe Appellant has got no
That the appeal is bad for mis-joinder and 

That the Appellant has been estopped by his

That appeal is time barred.
5. That the appeal is not maintainable in its present form.

-joinder of necessary parties, 
conduct to file the appeal.

vi­ rion
2.

ownI -n

I 4.

ON FACTS.

1. Pertain to record.

Incorrect. The appellant was
Civil Court, but he failedauthorized to properly pursue the case in

2.
ex-parte decree against the government and a

Itantly the Civil Court passed an
■1

to do so, resu
ferred to a Private individual.valuable 16 kanalstate land was trans 

Incorrect. The appellant was

dis-interest, a ehunk of 16 kanal valuable state laud has gone

, but due to hisauthorized to defend the interest of the Government
3.

to the Private individual.

4. As in Para'3 above.
valuablethe part of the appellant, the Government has lost a

Incorrect. Due to negligence 

ot'lb kanal state land.

on
5.

piece

6. As in proceeding Paras.

7, Pertains to record. ;

8. As in Para-5 above.
was alsoSection 12(2) but the sameduty bound to pursue application Under 

the pari of appellant.
9. The appellant

dismissed due to negligence

was

oni..

10, As in Para-O above.

11. As in Para-9 above.

12. No comments.
hsiiA'Il
1(161

dJ
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Coned to tlie extent that enquiry was conducted through Secretary to Commissioner D. I khan. 

(Copy of the Charge Sheet, Statement of Allegations and Inquiry Report^ Final Show Cause 

Notice Annexure A, B, C.&D) ' '
• ' ' ' I . ’ ' '

14, Correct to the extent that the appellant was found guilty by the Inquiry Officer and recommended 

for penalty under Ruie-4 of the Kliyber Palditunldiwa Government Servant (Efficiency and

■C

wmmWrW
mi'Cmi

Discipline) Rules, 2011.

45. Correct to the extent that major penalty was imposed upon the appellant on the basis of

recommendation of the Inquiry Officer.

16. Departmental appeal of the appellant has been rejected by the appellate authority (Annexure-A).

17. As in Para-16 above.

1 8. The appeal of the appellant is not maintainable.■1

■ i

1 GROUNDS.

•i
A, Incorrect. Dismissal order was issued in accordance with law/rules and based on the

' ! recommendation of Inquiry Officer.

B. Incorrect. The proceedings were carried out according to law/rules[i

C. As in Para-A above.

D. Incorrect. The appellant being a Government Servant was duty bound to pursue the case in Civil

Court.

E. As in Para-D above.

F. Incorrect. Penalty was imposed upon the appellant in accordance with (Efficiency and Discipline)

Rules, 2011.

G. Incorrect. There was no need to refer the matter to Law Department.

I:f Incorrect. No discrimination has been done with the appellant.

1. The respondent will also seek permission to advance additional grounds at the time of argument.

It is therefore requested that the appeal having no weight may be dismissed with cost

/

V aSe lior Meniber 
(Respondent No. 1,2 &3)

Secretary Establishment 
(Respondent No.4)

IrsiliVll
I
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Wk rHARGE SHEET

;
;I Waaar Avub Senior MembW, Board of Revenue Khyber PakhtunldyWaf-\

/■

Competent Authdrity, hereby charge you Mr. Qudrat Ullah Nhib Teh:;ildar Tn|ii
■

■» •1Nuiia Gomal now Tdhsildar Hangu as foUow: -

Irrigation Nulla Gomal committed the T

That you, while posted as Naib Tehsild^r 

following irregularitips: -
i

That you were O; dered by the Competent AuthoHty to 

represent Board of Revenue Khyber Palditunkliwa in Civil 

Suit titled Nizam-^^ d-din Vs Govt, of Khyber Pakhtunldiwa 

etc, which was pending adjudication in court of learned 

Civil Judge-VII, 0|Khan and to defend him through legal 

but the'recbrd shows thafyou did not appear before

a)

;

i

i

means
, the..learned triaii cjourt ^ andi. willfully, absented yourself 

resultantly an expirte order add decree was p.assed in favour

i

i

of decree holdefilHizam-ud-f^in by the learned trial court. 
Due to which |ajhable Govt, land measuring 16 Kanals

I '

;;
situated in Maudf^or Kdt'Ijshsil and Distript DIKhan has 

fraudulently beeiiigiabbed by {the decree holder due to your 

negligence. i ■

Your this act:tant^mounts. to misconduct^and make you 

liable,to be procee<^ed againsCunder iGiyber Pakhtunkhwa 

Government Se;yai|ts (Efficiency and Discipline) Rules

b).
[/

s
lU

.1

!
iBy reason of the above, you appea| to be guilty of mis-condiict under Rule 3 

pfthe Kliyber Paklitunkiiwa Govermnent Servakt (Efficiency & pisciplirfe) Rules, 2011., 

Youi are, therefore, required t6 ^bmit your wriUen defence within seven

days of thejreceipt of this charge sheet to the mtpuiry Officer.

2:

!
3.

j

Your written defence, if any Should reach the Inquiry Officer within the 

^peciEed period, failing which it shall be presumed that you haye no dpnce to put m

and in that case ex-parte action shall be taken kgainst you.
j . i
: Intiniate as. to whether you desilp to be heard in person or otherwise.

4. :
\

5.
i;

Statement of allegations is ehclb$ed.:
6.\i

_yUy;-;-'i
1 .

rV Senior Member
■■

>
A'-:. A//

...
;
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nTSrTPLINARY_^CIIQNr:^A.
■■ji

of Revenue Khyber Pakhtunkhwa as .!
Waqar Ayub, Senior Member, Board

am of the opmion that Mr: Qudra, U.lah Naib Tehsildar Irr,g|on
Hangu has rendered himself liable to be proeegded ag:^

/ omission within the meaning of Rules-3 of tire

I.ii:/- /

Competent Authority 

Nulla Gomal now TehsUdar 

as he committed the following acts
■ Khyber Pakhtunkhwa Government Servants

■

I ,2011.(Effeiency arid Discipline) Rules1

CT atRMKNT of Ai .1 KGATIONS
- ■

ordGed by the Competent Authority to 

PaklitunkJiwa in Civil
That you were
represent Board of l|evenue Khyber 
Suit titled Nizam-ud|din Vs Govt, of Khyber Pakhtunkhwa 

peiiiing adjudication in court of learned 

defend him through legal

a)

j etc, which was 

; Civil Judge-VII, Qll&an and to
did. not appear .before;

but the record shows that youmeans.
and : willfully absented yourselfthe learned, trial /pourt 

, resultantly an exp^e order .and decree was passed in favour;
i

:Nizam-ud-D|n by the,learned trialxourt,
16 Kanals

of decree holder
Due to which Vlivable Go’/l land measuring 

: situated in MauzitiShor Kot Tehsil and District DIKhan has
fraudulently beej grabbed by the decree holder due to your

negligence. ^
Your this act rantilmounts to misconduct and make you
liable to be prodeeijed against under Khybei Pakhtunkhwa

Government. Servants (Efficiency and Discipline) Rules,

1

b)

:L2011;

F„, ,he purpose of „,.ir,
to Commissioner DlKlian Divisionalligations! Malik Mansoor Qaiser ^epretary

DlKlrsp ,i .pp.i»f.- .. BU*! '* ■

Thu „„„h. Off,»r Shull, IH Ucuorounuu —
♦he accused, record its findings an

; above

of the rules,
,3. i
ibid provide reasonable opportunity of he|r|ng

wiibin thiiW days of the receipt of tjijs order, recommendation,

or other appropriate action against the accused.

to t

■- make, NiMm
: '4

The accused and a well eonyirsant representative of the 

Commissioner Office DlKhan shall join tlW proceedings on the date,

: by the Inquiry Officer.

4.

II
rliSW

■ ■-!«

:5i f¥rP-
-

7-^. K'
O'Srgt Sheet ,L.
1^^
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‘MrP ENQUIRY REPORT

0 y;/ Backgroundw
Brief facts of the case are that one Mr. Nizam-ud-Din S/0 Muhammad Usman 

R/0 Moza Shorkot DIKhan filed an application in the court of learned Civil |udge-VIl DIKhan 

claiming the ownership rights of state land measuring 16 Kanals in Khasra 1210 & 1211 of 

Moza Shorkot on the plea that he was in possession of the said land since long being a 

"Kashtkar” and land may be allotted to him under Land Reforms Rules. The court issued 

summons to the Respondents namely the Secretary Board of Revenue, District Officer 

Revenue / Collector DIKhan, Revenue Officer / .Tehsildar DIKhan and Patwari Halqa. The 

Respondents 1, 2 and 3 authorized District Revenue Accountant, Naib Tehsildar Irrigation 
Nullah Gomal and Girdawar Circle DIKhan respectively to defend the case on their behalf. 

The authorized officials appeared before the court on 02.06.2007 except Patwari Halqa, who 

was proceeded against ex-parte by the court. On next hearing i.e. 21.06.2007 the authorized 

officials appeared before the court however they failed to attend the court on next date of 

hearing on 04.07,2007, hence the court ordered ex-parte proceedings against all the 

respondents. No one approached the court for cancellation of ex-parte decree and . 

proceedings continued with ultimate decree in favour of the Plaintiff on 05.01.2008.

In the meanwhile the Board of Revenue placed the land in question 

[i.e, 16 Kanals in Moza Shorkot) on the schedule of Pak Navy which was subsequently 

allotted to certain Navy officials however it could not be incorporated in revenue record in 

the presence of court decree. The issue was brought into the notice of the then Senior 

Member Board of Revenue through a report by Patwari Halqa, Girdawar Circle, Revenue 

Officer concerned and District Officer Revenue / Collector DIKhan. fFlag-Al The then 

Senior Member Board of Revenue passed the remarks "DOR DIKhan for withdrawal from 

Schedule”, The District Officer Revenue / Col ector DIKhan forwarded the same to Revenue 

staff with the remarks "for compliance ofSMBR orders please". Consequently the Revenue 

Officer / Tehsildar DIKhan attested the mutation in favour of Plaintiff Nizam-ud-Din on thq / 

basis of court decree.

r

,*•

!■

1!

n

Pakistan Navy approached the Board of Revenue and agitated against the 

attestation of mutation in favour of the Plaintiff. The Board of Revenue issued directions that 

disciplinary proceedings may be initiated against the officials responsible for ex-parte decree 

and application u/s 12[2) CPC may be moved against the decree. The Commissioner DIKhan 

Division appointed Assistant Commissioner Kulachi as Inquiry Officer to conduct a Fact 

Finding Inquiry,

Assistant Commissioner Kulachi furnished his findings which vvere
I ’ '

forwarded Co the Board of Revenue, The Competent Authority, ordered an inquiry under 

Efficiency & Disciplinary Rules-2011 and appointed the undersigned as Inquiry Office
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Proceedings

The Competent Authority served Charge Sheets and Statements of Allegations

upon the following officials and directed them to submit written replies to the Inquiry 

Officer.

Mr, Ghulam Qasim the then DRA now Special Tehsildar Irrigation DIKhan as 
authorized representative of Secretary Board of Revenue.

Mr- Qudratullah the then Naib Tehsildar Irrigation Nullah -Gomal now 
Tehsildar Hangu as authorized representative of .District Officer Revenue / 
Collector DIKhan'

1.

2.

Mr, Karamatuilah Tehsildar DIKhan3, .

Mr. Abdul )alil, the then Girdawar Circle DIKhan.now Naib Tehsildar Daraban 
DIKhan

4.

J •

Mr. Sher Ian the then Patwari Halqa Shor Kot now Patwari Halqa Kirri 
Khaisor Kacha.

5.

The accused submitted their written replies to the undersigned as per

following detail;-
The accused Mr. Ghulam Qasim, stated that he was posted as DRA in the year 

2007, however due to heavy load of work, he requested the then District Officer Revenue 

DIKhan to authorize any other officer to attend the court cases where authorities were 

issued in favour of DRA, He submitted his written request to District Officer Revenue DIKhan

which is placed on file (Flag-Bl He further stated that he did never receive any Authority 

Letter from Board of Revenue nor did he appear before the court. (Statement at FlagiC)

Mr. Qudratullah, the accused, stated that he was posted as Naib Tehsildar^/ 

Irrigation Nullah Gomal DIKhan in 2.007i and. received Authority Letter fFlag-Dl frorn - 

District Officer Revenue DIKhan to represent him in the subject case. He appeared before the'^_,x \j
I • .

court on 02.06,2007 and later on he was directed to represent the Board of Revenue as well 

(instead of DRA) which he did and appeared before the court on 21.06.2007 as 

representative of both the District Officer Revenue and Board of Revenue. He stated that he 

obtained the copies of plaint and submitted it to Government Pleader to prepare reply for 
submission before the court on next date of hearing on 04.07.2007. In the meanwhile he was 

directed by the officers to move to Hathala Tehsil Kulachi to monitor flood situation. 
According to him, he remained .stationed at Hathala for two months and was unaware of the 

happenings regarding the subject case whether the Government Pleader prepared reply and 

submitted to the court or not. He was unable to present any record regarding flood duty or 

handing over the case to Government Pleader. (Statement at Flag-El

Mr. Karamatuilah stated that in compliance with the directions of high-ups, 

an application under 12/2 CPC was submitted before the court of learned Civil judge-VII

/
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af \\1
and he being authorized officer on behalf of Additional Deputy Commissioner and 

Commissioner [Revenue) DlKhan' (FlagrE) attended the court-.::.::.onal Assistant
: ;:ceedings on 09.07.2013, 31.07.2013 and 20.09.2013 however later on he was transferred 

handed over the charge to his successor. According to him his two successors namely 

Shah Nawaz and Abdur Rehman Shah also attended the court proceedings. In favour of 
claim he submitted copies of order sheets of the court and charge report which are placed

file at Flag-G and H respectively.^Statement at Flagil)

f-
IPm

nis

on
was posted asAbdul jalil, Naib Tehsildar D^raban DlKhan stated that he 

Girdawar Circle DlKhan in 2007 and was authorized by Tehsildar DlKhan (FlagJ) to attend 

the court of Civil judge V!1 DlKhan on his behalf in the subject case. According to him he 

attended the court on 02.06.2007, and 21.06.2007, howeyer could not attend on next date of 

hearing and later on he was transferred and posted as Kanungo Rod Kohi, He stated that he 

always performed his duties during entire service with great responsibility therefore he 

absent from the court deliberately but was assigned other duties by the then 

(DOR) and Tehsildar DlKhan, He requested that he may be 

exonerated from the charges. He was unable to furnish any documentary proof in support of

Mr.

has

didn't remain
District Officer Revenue

his contention, (Statement at FiagiK)
Mr. Sher jan Patwari Halqa Kirri Khaisor Kacha, the then Patwari Shor Kot 

stated that he attended the court of Civil judge VII on first hearing but could not attend the 

court later on due to other official engagements and court cases, hence was proceeded 

against ex-parte. He further stated that he was not authorized by any officer to defend the 

his behalf and Patwari Halqa was a proforma defendant who was supposed to 

present revenue record in the court which he did. The responsibility of defending the
the shoulders of defendants 1,2 and 3 i.e. Secretary Board of Revenue, District Officer

' ■ ■ !' /

and Revenue Officer Circle. He requested for exoneration from the char^e^„ 

[Statement at Flag-L)

Findings

Acase on
case

was on
Revenue

th]The perusal of statements of the accused and available record has led to

following:-

As per available record, the Authority Letter was issued in favour of DRA by 
District Officer Revenue fFlag-Ml to attend the court on behalf of Board of 
Revenue in the case titled Nizam-ud-Din Versus Government of Khyber

record of its receipt on behalf of DRA was

1

Pakhtunkhwa hovyever no 
available. The request of Mr, Ghulain Qasim, the then DRA is placed on file 
Flag-B according to which he asked DOR to’absolve him from pursuing 
court cases due to heavy load of work which was accepted as per marking on 
the said letter. On the other hand Mr. Qudratullah the then Naib Tehsildar 
Irrigation Nullah Gomal DlKhan has himself accepted that he was directed by 
the officers to represent the Board of Revenue as well in place of DRA which

7: A-f’

/
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could not
he did & appeared before “^irt on statement of Mr.
--rMr.=^s^t^^^seemtobe.«^^^

the then Naib 'r'='’'^'’'''”' 'j"f^'°s"authorized by District
fessed the charges ha h

Officer Revenue DlKhan to defend the case, n
,-epresented the Board of Joceedings on 04.07.2007 due
21.06.2007 but later on cou d jo atten^ through
“ "°°tte he tobeen found guilty of negligence and mtsconduct.

Mr, Karamatullah submitted the copies
and final order of thp that application U/S 12^^

perusal of the order sheets however the court dismissed the
"P^a^r: or-rih ren^e Mr. Kamatullah does not seem to be guilty

r^Tbrui' lain, Naib Tehsild. Daraban tlie “PPb"

stand proved.

It'd'J
W ^■-

Mr. Qudratullah 
Tehsildar Hangu has

2 con

record,

J' 3.
|V

4.

Mr. Sher Ian Patwan 
hearing due to which he was p 
against him stand proved.

5.

The charges against Mr. Ghulam 
Irrigation DlKhan have not f gged in his statement that he

^1::;tVd^o;tvr:bet\ report on za.O6.2ao7, hence charges 

Ghulam Qasim may be dropped,

nprnmme"dation_s

1.

represen 
against Mr. stand proved, therefore it is 

Rule 4 of EfficiencyMr. Qudratullah 
of the penalties as prescribed m 

posed upon him.
The charges against
recommended that one
and Disciplinary Rules 2011 may be

2.'
im

. therefore he may be

»r »bd..l |.«V Niy-'f “■'•ri'ld” s: “i-... =«,«,
2011 is recommended.
M. Ster l.ii, ?.>»■" »■•

found guilty of the chargesKarmatullah was not 
exonerated- ;
Mr.3.

1:
I 4.

-and misconduct 
in Rule-4

5.

c )

1.
Enquiry

: Secretary to Commissioner 
DlKhan Division DlKhan

/ ‘1
; yrtSo-t-c.

. I
• iwn*- i0*M^
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GBVERNSteNT OF KHYBER P^VKHTUNKHW 
;Jf;BOARE)'GFREyENTJE:/'' 

h' REvSbE &ESTATE pEPART;StoFr
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^nnwr OtFlE:E
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^pf:::feevenue, /•;
h M ;the:'p)'b&i;B|^ni |wa j|oyermrient Servant ^(Efficiency 

and Di&ipline) Rules,i2dj ;beryetiyou;pi;iu||^ llEih;|e Tehsil|ir Inrigation

Nullah Gomal now Thhlldar f^gupiipycc|is| iiotice thiit anlenquiry was conducted

>porturiity'w|:s; giyejr;t^ you to beEeard'ffi pefsoii. and
rf Officer;h#sub|||t| dtis
through the:fin4^|^y j fee Eiirtui]^ Offip^r, raate;ijial on record

and your written, defense :before. the ;;Enqji|y; PffiGeii, I jamysatisfied pat you Rave
• ' - if' 1;'t' |i' ' '

comnitled misconduct on the fbllowing&c^^K G
dered by dieiCobir^sh Authority to-representpoard of 

’akhtunkhwaiin it|if(4rit titled ]}bzam-ud-din Vs Govt, of

r.

IF Muhamiri|ad 

Competent Authority, juni,

durnislt“'
ii

I
against you, wherein :in:o

wi iUcn defense. The E.hqu:
Afier going

j

1

■

a) That you were oi 

Revenue’ Khyber',
I

I

, :whicif^w|j?:Miiding^ adjudication'in
' i feW thi'ough legal nieans but^he record 

learnei rdal court .and willfully

court^of learnedKhyber Paklitunkhwa etc 

CiKdl Judge-Vll, iMKlran and to defenj
5

shows that you did'not appear 4^
absented yoursell|resu!tantly anfe||^|j:|pr and dpree was pap#in favour
of becreel holdeij pzarn-uiDmlly l|^vleamea:: rial bouxt .Dupto .which 

valuable Govt. lidimeasurii^Mf |§;situaled in Mauza ShorjKot^Tchsil 

and District DlKlraii has frauduiettly Ittpgrabbed |by the decree holder due to 

your negligence.

;

:

Yournhis act tantaiHOunts^to.i#S#h|uciand make:you liable to be proceeded
:
!

b). .j

Paklitiiftkhwa! G overnmeht Servants (Efticiency and
= I; ■ 1 I ■

against under Khyber 

Discipline) Rules, 2011.
; As a liesult thereof; I,:fiUep|pMent.Authority, amlof the|iew. to impose 

.Rule#fof dhoiKJiyber Pakhtrmkhwa Goyei-nrnent
'C'-dcM;-i'.i'' c.

I

-1
O'.

Servant
major penality as indicated in
(Efficiency pd Disiipline) Rules, OOUO. | | : •

I ; Youavetbyrefore reqmred Mi^w cause.ac 

biould not! be j in posed! ; upon .yo|ypirthc|nore, you directed t to appear on

.0:00 k.W befbri|Ke'#idet|igned for personal hearing.'
: Ifnc reply to this iNofcM is fc:<aved within 0';'days of its delivery. It

ktall be prisiiined jhat yOu have rio|fenb|4p'^t in and in that base e^parte action 

Shall be takjen againstyorj. - i.' !

I-
to why. the aforesaid penalty

4.
i:i

at1
;* t

5.

': .c1
■ ■ -----------•]
: ...Senior Member■■■ v in :l

■ ■

:! r.: j.
i
I .r ■I

Nodffi/GhUldmlQakm/JiiffifLC
j:^i(|/|oi5 I''-

)'
■■

r;
! \i • i PF

^ ■ Ipeshawar, dated
b-4r. Qudraiullah Tehsildat tlan^.

/{ • Ji:
i !•j;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal No. ./2016

AppellantQudratullah

Versus

RespondentsGovt, of Khyber Pakhtunkhwa & others

Rejoinder On Behalf Of The

Appellant

Respectfully Sheweth:

The appellant submits as follow:

1. That the appellant never absented himself from the 

court proceedings during the period he was 

responsibie/authorized to represent the respondent 

before the court,.

That the appellant was replaced by Naib Tehsildar 

Ghuiam Qasim to represent the respondents before 

court and the appellant was relieved of his 

responsibility of court attendance. The appellant 

cannot be held responsible for any lapse on the part

2.

of the other officials..
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It is, therefore humbly prayed that keeping in 

view the contents of appeal and rejoinder the 

instant appeal may kindly be allowed with back

benefits.

Appellant
Through

Muhammad^Asi9ha^ Khan Kundi
Advocate, Peshawar

AFFI D A VIT
As per instruction of my client, do hereby solemnly 

affirm and declare on oath that the contents of the 

Rejoinder are true and correct to the best of my
j

knowledge and belief and nothing has been concealed 

from this Hon’ble Court.
O'"
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

\

Dated^ /11/2Q17No /ST

To

The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Civil Secretariat?
Peshawar.

Subject: JUDGEMENT IN APPEAL NO. 360/A6 MR.OADRATULLAH AND
OTHERS.

I am directed to forward herewith a certified copy of Order dated 
24/10/ 2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


