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JUDGMENT

. AHMAD HASSAN, MEMBER.-

This judgment shall dispose of the instant service appeal as well as connected

| - service appeals no. 393/2016 titled Abdul Jalil and no. 361/2016 titled Sher Jan as

similar question of law and facts are involved therein.

2. Arguments of the learned counsel for the parties heard and record perused.

FACTS .

3. The brief facts are that ﬁhe appellant on the allegations of not pursuing Civil

Suit against the government was subjected to inquiry and vide impugned order dated

23.12.2015 major pehalty of dismissal from service was imposed on him agéinst




‘which he preferred depaftmental appéa'l on 19.01.2016 but- was rejected on

14.03.2016, hence, the instant service appeél.

ARGUMENTS
4. Learned counsel for the appellant argued that a civil suit was instituted in the court

of Civil Judge D.LKhan in 2007 regarding declaration of title of 16 Kanal of gbvernment ‘

land situated in Mauza Shorkot, Tehsil and District D.I.Khan. Respondent no.5 gave an

“authority letter dated 25.05.2007 to the appellant by> authorizing him to represent the

Provincial Government in the above‘,cout-'t on 02.06.2007 and on subsequent dates. He

further contended that the appellant attended the court on 02.06.2007 and there-’after'_

authority letter was given to DRA Ghulam Qasim on 20.06.2007, while next date of

hearing i.e 21.06.2007 was also attended by him. However, he did not attend the court on
04.07.2007 and defendants were accordingly placed ex-parte. Afterwards the appellant was
pbste,d as Naib Tehsildar Nala Gomal and was required to look-after duties of flood

control. He submitted an appiication on 15.06.2007 to the respondent no.5 to relieve him

of attending the court in the said case. Finally vide jhdgment dated 05.01.2008 ex-parte

decree was passed in favour of the plaintiff with the directions to allot the said land to the

plaintiff. The respondents did not challenge the said order in appellate court. However,

they preferred an application under Section 12(2) of CPC before Civil Judge D.I.Khan on

09.07.2013. Mr. Kiramatullah Khan, Tehsildar D.1.Khan was deputed to attend the court in

this case. The above application was rejected on 10.11.2014. Similarly Addl: District &

Session Judge D.I. Khan vide judgment dated 16.04.2015 dismissed the revision petition of

“the respondents against order dated 10.11.2014. The respondents have now filed Writ

Petition no. 857-d/2015 before Peshawar High Court D.I.Khan Bench and the same is still

subjudice. As such Mr. Abdul Jalil appellant in Service appeal no. 393/2016 was never

 directed/authorize to pursue/attend the court regarding application under 12(2)CPC and as

such could not be held responsible for dismissal of application on'10.11.2014. The enquiry :
officer did not dilate upon this important aspect of the case. DRA Ghulam Qasim was

exonerated by the enquiry officer on the sole ground of not receiving the authority letter -




K

and his request to the District Officer Revenue D.LKhan to attend the court proceedings.

However, the record before the edquiry officer belies the above assertion. Authority letter

Ad.ated 20.06.2007 issued in favour of DRA, Ghulam Qasim bears countersignétufes of the

presiding officer alongwith office stamp of the court and order issued dated 21.06.2007

“refers: to its presentation and attendance of court. Letter regarding exernption from

attending court dated 05.02.2006 presented by Mr. Ghulam Qasim:before the enquiry .
officer was mﬁch before the subject case instituted on 12.05.2007k and authority letter was
issued on 20.06.2007. The enquiry officer was required to take into account these facts.
PUnishxﬁ;:nt awarded is very harsh. Casual, unprofessional- and lethargic attitude of

Government Pleader has not been highlighted by respondent no. 3 nor recommended

" action against him to the law department. The accused officials were never summoned in

person for recording their statements as required under E&D Rules-2011. Opportunity of

personal hearing was not-afforded to the accused officials. No departmental representative

was deputed by the respondents to assist the enquiry officer and present relevant record. -

Though final show cause notice was served on the apbellant, but copy of inquiry report

being-a mandatory was not annexed with it and it tantamount to illegality and dépaﬂure ‘

from rules. The enquiry officer failed to record statement of witnesses and oppoi'tﬁnity of

_cross examination of witnesses was also not provided to the appellant. Speaking order was
not passed on the departmental apbeal submitted, hence, Section-24 (A) of General Clauses

Act 1897 was violated. Reliance was placed on case as report in 2008 SCMR 1369. 2013

SCMR 817 and SCMR 1743.

5. On the other hand learned District Attorney argued that the appellant was

authorized by the then Tehsildar D.1. Khan to attend/pursue the subject case in the court of A

the above mentioned Civil Judge D.I.Khan. Initially he attended the court once but did not

appear later on and ex-parte decree was issued against the Provincial goi/ermnent due to.

'négligence of the appellant. The provincial government was deprived of 16 Kanal of land

because of dereliction showed by appellant toward official duty. All codal formalities were

compieted before imposition major penaIty of dismissal on the 'appellan't and others.




CONCLUSION,

6. Careful perusal of record ‘would reveal that glaring discrepancies were noticed in
the enqﬁiry proceedings. The accused officials were never summoned in person for

recording their statements. No de'partmehtal representative was deputed by the respondents

fo’ assist the enquiry officer and present relevant record. Though final show cause notice

was served on the appellant, but copy of inquiry report being a mandatory requirement was

" not annexed with it and it tantamount to illegality and departure from rules. The enquiry

officer failed to record statement of witnesses and opportunity to cross examine the
witnesses to the appellant was also not provided to the appellant. Another lacuna noticed in
the enquiry report is that unprofessional and lethargic attitude of Government Pleader has

not been highlighted/ discussed nor any action was recommended against hi_m to the law

- department. Normally it is the responsibility of the Government Pleader to represent/defend

thé case in the court of Civil Judge on behalf of the provincial government. Speaking order
was not passed on his departmental appeal, hence, Section-24 (A) of General Clauses Act

1897 was violated.

7. "Respondent no.5 gavé an authority letter dated 25.05.2007 to the appellant by
authorizing him to represent the Provincial Government in the above court on 02.06.2007

and on subsequent dates. He further contended that the appellant attended the court on

102.06.2007 and there-after authority letter was given to DRA Ghulam Qasim on

20.06.2007, while next date of hearing i.e 21.06.2007 was also attended by him. However,

he did not attend the court on 04.07.2007 and defendants were accordingly placed ex-parte.

- Afterwards the appellant was posted as Naib Tehsildar Nala Gomal and was required to

look-after duties of flood control. That no documentary evidence is available to substantiate
that the appellant was deppted as departmental represeﬁtative to pursue/attend the court of
Civil Judge VII D.I.Khan. Learned District Attorney produced an office order of Tehsildar
D.I.Khan whereby the appellant was depu_ted to Aattend the -court of the above judge on
Behalf of Tehsildar D.I.Khan. However, when confronted on the poinf whether Tehsildar
was compétent to pass such order he stated that it was beyond the jurisdiction of Tehsildar

to Iﬁass such orders. As such orders passed by the Tehsildar D.I.Khan were beyond his



compef;nce, hence, illegal. Mdi'eover, the appellant attended the court on 02.06.2007 and

21.06.2007 but could not attend the court on the next date of hearing and was later on

transferred /posted out.

8. We have no hesitation in saying that without active connivance of the then District

Collector Mr. Khan Bakhash and others this should not have happened. In order to save the
senior officers ‘appellant and others were made scapegoat. The respondents owe an

-eXplanation for their meaningful silence on the dirty role of senior officers, especially the

District Collector. It is not the only case decided against the government rather, D.I.Khan is

a happy hunting ground for such dramas but were hushed up for one reésbn or the other.

The appellant has also quoted a case of similar nature in his reply departmental appeal. The

role of Civil Judge in the instant case has given rise to many questions and further credence '

- to our observation is given by referring to the order passed by the Peshawar High Court

dated 20.01.2016, which is reproduced below:-

“The learned AAG contends that decree has been obtained by the
respondents by deploying fraudulent means and fraud has been
committed on the Court as the suit land was never resumed for
land reforms; moreso, in such like controversy, jurisdiction of
Civil Court was barred under Section 26 of the land Reforms
Regulation, 1972, but the Courts below had not adverted to this
vital aspect of the case, therefore, judgment of both the courts
below are not sustainable in the eye of law. Points raised, need
consideration. Admit. Notice and record.”

- 9. Asanutshell to the above discussion, the appeal is accepted. Impugned order dated

23.12.2015 is set aside and the appellant is reinstated into service with the direction to the
respondents to conduct de-novo enquiry within a peribd of three months from the date of
receipt of this Judgment. The issue of back benefits shall be subject to the final outcome of

to the record

the de-novo inquiry. Parties are left to bear their own costs. File be consig

room.
AHMAD HASSAN) -
\ ol MEMBER -
o CAMP COURT D.ILKHAN
(MUHAMMAD HAMID MUGHAL)
MEMBER
ANNOUNCED
24.10.2017




Service Appeal No. 360/2016

22082017 Appellant in person present. Mr. Mukhtiar Ali, Assistant
) Secretary alongwith Mr. Farhaj S'ikandar, District Attorney for the
respondents present. Appéllant requested for adjournment as hvis

counsel is not available today. Adjoufned. To come up for

arguments on 24.10.2017 before DB at Camp Court D.IKhan,

(AhmaflPHjssan) (Muhaﬁ Amin Khan Kundi)

Member _ " Member :
‘ Camp Court D.I. Khan

Orde'r -

-‘24.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, District
| Attorney alongwith Mr. Mukhtiar Ali, Assistant Secretary for respondents

present. Arguments heard and record perused..

~Vide detailed judgment of tod_ay of this Tribuﬁal placed on file, the .
appeal is accepted. Impugned order dated 23.12.2015 is set aside and thé
appellant is reinstated into service with the direction to the respondents to
conduct de-novo enquiry within a period of three months from the date of
reéeipt of this Judgment. The issue of back benefits shall be subject to the-
final outcome of the de-novo inquiry. Parties are left to bear 'their- own

costs. File-be consigned to the record room.

Announced:
24.10.2017
Ahmad Hassan)
- Member
Camp Court D.I.Khan
- P ) ’
- (Muhammad Hamid Mughal)

. Member

.~




Co 23.01.201"7_ ‘ ' Appe]lant in person and Mr. Muhammad- Shafqat Supermtendent'_ ‘

alongw1th Mr. Farhaj Slkandar Government Pleader for respondents'
~ present. Due to non-avallablllty of D.B' the appeai is adJourned to’
121 02.2017 for same as before

’ .21:0"2.2017 -+ Counsel for appellant and Mr Muhammad Shefqaf, B

Superintendent alongwith Mr. Farhaj Sikandar, Government Pleader for -

respondents present Due to non-availabilify of DB arguments could not

be heard. To come up for arguments on 28.03. 2017 before D B at Camp'

.Court D.I.Khan.

@.}s\ ~ .

(ASHFAQUET J) .

" MEMBER .
Camp Court D.LKhan -

©28.03.2017 " Since tour is hereby cancelled, therefore, the case 'is adjourned |
| for the same on 24.07.2017. ’ |
Reader .
0 24.07.2017 . Counsel for the appellant Mr:. Muhaminad [smail Alizai,

Advocate present and submitted Wakalatnama on behalf of the I
- appellant. The same is placed on r'ev‘co'rd}l\/l'r. Mui{htiar Ali,
" Assistant- Secretéty alongwith Mr. Farhaj Sikandar, vl..)isl.ri'c["'..
Attorney for the i'eSpondents also present. 1'.,earned‘cou.néel_.lj‘or the -
appcllant requested 101 adjournment Adjourned. l“o 'oo.m‘o n:p-

" -arguments on 22.08. 2017 bclom D.B at Camp Court D1 khan

\(Gul 75, Khan) (Mu hamma Amm Khan Kuﬂdl)

Member, .
-Camp Court D.L Khan




26.09.2016

24.10.2016

30082016 Appellant in person, M/S Mukhtiar Ali, Supdt and i‘ff

V Muhammad Shafqat Supdt alongwith Mr Farhaj Sikandar, GP for
respondents present Wntten reply/comments submltted ‘copy of
which is placed on :ﬁle.AReJ_omder in the mean time if any. To
come up for arguments 3ﬁ_on 26.09.2016 before 5.B at cémp court

D.I Khan.

_ Member
Camp court D.I. Khan -

Counsel for the appellant and Mr. Mukhtlar Ali, Supermtendent
alongwith Mr. FarhaJ Sikander, Government Pleader for the respondents
present. Today case was fixed fqr arguments but learned Government

" Pleader requested‘ for adjournment due to non-availability of further record.
Request accepted. To come up for érguments on 24.10.2016 before D.B at
Camp Court D.1.Khan. ‘ A

Member o . Member
' " Camp Cotrt'D.I.Khan

Counsel for the appellant and Mr. Mukhtiar Ali, Superintendent
‘alongwith Mr. Farhaj Sikandar, Gever.nmenf Pleader for the respondents
‘present. Representative of the respondent-department .produce incomplete
record. He is directed to produce the complete record alongwith all
annexuré positively on the next date. To come up for record and arguments

on 23.01.2017 before D.B at Camp Court D.1.Khan,

ember
Camp Court D IKhan A

Member
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Appellant D

24.05.2016

Counsel for the appellant present. Learned counsel for the

ap-pellaint argued that the ‘appellant was servi"ng as Naib Tehsildar
when subjected to enquirgf on the"Qllegations of not p¥rusing Civil
Szuit against the goverﬁmmt in the Civil Court and dismissed from
service vide impugned order dated 23.12.2015 where-against he
preferred departmental appeal on 19.\1.'2'016 which was rejected on

14.3.2016 and hence the instant service appeal on (54.04.2016. 

That the imﬁugned order is against facts and law and one
Ghulam Qasam - another Naib Tehsildar" was deputed by the
Collcctm for perusing the said Civil Suit and appellant was absolved

ﬁomncsudduty : S 'é

—~ l

®

- 3 . .

-....Ix‘t.h

Points urged need consideration. Admit. Sub]cct to-deposit of

sccunty and proccss fee within 10 days, notices be issued to the
MUK
rCSpOllanlb for \'\hfrluen GCly/commcnls for 24 05.2016 before S B.

at camp court, D.1Khan.

Chgfman

Appellant;in p{ersg&n and Mr. Farkhaj :Sijkandar, GP for
respondents’ préécnt. Reﬁ}esentative ‘of the respondent are not
ipresent. Notices be issued to the respondents for submission of
written reply. To come up for Wri..tten reply on 30.08.2016at camp

court D.I. Khan.

Member
Camp Court D.1.Khan




: Form; A

FORM OF ORDER SHEET

.Court of

Case No.

360/2016

Date of order
Proceedings . -

Order or other-proceedings with signature of‘judge or Magistrate

2 3
04.04.2016 . E
The appeal of Mr.'Qudratuliah presented today by Mr.
‘Muhammad Asghar Khan Kundi Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

proper order please.

G2l o et
REGISTRAR = 71 . .
. N

This case is entrusted to S: Bench for prélir’ﬁigg?y

4

7

hearing to be put up thereon 4 b 9/6 . g 4

CHA MAi}l
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
'In re. ' éﬁ |
' i o 8.9 P Previné
Service Appeal No.. /201 6 | Beroioo ,,%2;
: Bary. Mo =

QudratUliah eased 0 U=20-2016

S/o Ghulam Rasool L % T

Basti Kanjhkanwali |

- DKhan City..ovieeieeeeeieens T e Appeliant
Versus

1. Govt. of Khyber Pakhtunkhwa
Through Chief Secretary,
Civil Secretariat, Peshawar

2. Board of Revenue, .
Govt. of KPK, Peshawar
Through its Secretary

3. Senior Member Board of Revenue,
Civil Secretariat, Peshawar -

4. Secretary Establishment
Govt. of KPK, Peshawar
Civil Secretariat, Peshawar

5. Deputy Commissioner/Collector
Dera Ismail Khan.......0..cooveenne. ceeens Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
 AGAINST THE ORDER DATED 23.12.2015
OF THE RESPONDENT NO.3 WHEREBY THE
APPELLANT HAS BEEN AWARDED MAJOR
PENALTY OF DISMISSAL FROM SERVICE




RN FT Ty 0 At

_Respecifu,llv Sheweth:-

1.

That the appellant joined the Government

Service as Patwari in 1978. On 19.03.2015, the
appellant was promoted as Tehsildar. During the
entire service period, spreading over 38 yedrs,
the appellant performed his duties to the besfr of
his abilities and the superior officers have always

oppreciotéd the appellant's good performance

That a Civil suit titled _Nizom-ud-Din' Versus

Provincial Government KPK was instituted in the

Court of Civil Judge D.I. khan in 2007. The prayer

in the suit pertained to the declaration bf fitle in

~respect of 16 Kanals Govt. land situated in

Mouza Shorkot, Tehsil & District D.L.Khan. (Copy

of the plaint is attached as annexure “A”).

That the respondent No.5 issued an authority
letter dated 25.05.2007 to the appellant wherein
be was authorized to represent the provincial

govt. and the collect or D.l. Khan before the said

court on 02.06.2007 and on subsequent dates of

hearing. (Copy of the Authority letter dated
25.05.2007 is attached as annexure “B").

That accordingly the appellant aftended the
court of Civil Judge, D.I.khan on 02.06.2007.




.

<>

That at the relevant time the appellant was

posted as Naib Tehsidar Nala Gomal. The

appellant’s =pldce of posting was at a distance
of 40 KM owdy from D..Khan city and the
nature of his job i.e. flood control, required ful
fime attention. The appellant therefore,
submitted an application dated 15.06.2007 to

the respondent No.5 to relieve him - of

representation before the Court of Civil Judge'in

the subject case. (Copy of the application

dated 15/ 06/200%is attached as annexure “C").

That the respondent No.5, in fur’rheron_cé of the

~appellant’'s  application,  nominated  ‘Naib

Tehsildar/DRA D.l.Khan, Ghulom Qasim, vide
authority letter d'.o‘red 20.06.2007 to represent the
Govt. of Khyber Pokhtunkhwo 'rhrough Collector
D..Khan and the Secretary Board of Revenue to
before the court of Civil Judge-Vil, on 21.06.2007.
The appellant was, therefore relieved 61’ his .
responsibility to respondent, the responden’r
before the court of Civil Judge D.l. Khan in the

subject case.. (Copy of the Authority Letter

~ dated 20.06.2007 is Annexure “D").




O

That the then DRA, D..Khan, Ghulam Qasim,
- attended the court of Civi Judge D..Khan, on

21.06.2007 and presented his Authority letter and
the same was placed on court file. (Copy of the

court order sheets is attached as annexure “E").

That the DRA, D.lKhan failed fo attend the next
date of hearing i.e. 04.07.200_7 and ocbo_rdingly
the defendants were  placed exparte. .The.
leornedj court thereafter conducted exparte

oroceedings and finally vide judgment dated

- 5.01.2008 an exparte decree was passed in

favour of the plaintiff as against the defendants

(provincial Govt) with the direction 1o d»llo’r the

subject land to the plaintiff. (Copy of the
judgment dated 056.01.2008 is attached as

annexure “F").

. That the respondents did not challenge the said

decree in the appeliate court. However, the
respondents preferred an opplicdﬁon u/s 12 (2)
CPC before the court of Civil Judge, D.l.Khan on
09.07.2013 for recall/cancellation of the decree

dated 05.01.2008. (Copy of the application U/S

12(2) CPC is annexure “G").




10.

11.

12.

13.

‘That the application u/s 12 (2) CPC was rejected

by the learned Civil Judge D.l.Khan vide order
dated 10.11.2014 (Copy of the order dated

10.11.2014 is attached as annexure “H”).

That the leamed Additional District Judge

D.Khan vide judgment dated 16.04.2015
dismissed the rev-ision of ’rheﬂ respondents as
ogoins‘r"fhe order dated 10.1 1.:2014. (Copies of
the judgment dated 16.04.2015 is annexure
“H/1M). | |

That the respondents have now preferred a writ
petition No0.857-D/2015 before the Hon'ble
Peshawar High Court, D..Khan Bench. The said

writ petition has been admitted to full hearing

vide order dated 20.01.2016 and the same is

subjudice. (Copy of the writ petition is annexure

“1').

That the respondent No.3 initiated disciplinary

proceedings as against the appellant vide letter

dated 24.08.2015 | on the dallegation of willful

absence before the court of Civil Judge D.I Khan

in the subject case fitled Nizam ud Din Versus

Govt. of KPK & others. The respondent No.3




14,

appointed Malik Mansoor Qaiser, Secretary

C\'om‘missioher-D.l'Khon Division as Inquiry officer..

(Copy of the letter dated 24.08.2015 is attached

as annexure *J7).

That the Inquiry Ofﬁcer'submiﬁed his enquiry

report \where‘in the appellant . has been

adjudged guilty and recommended for penalty
as prescribed in Rule-4 of Ffficiency and

Discipline Rules-2011. ‘The . enquiry - report

~ exonerated the then DRA, Ghulam Qasim of

15.

16.

charges levelled against him (Copy of the

enquify report is o’r"roched as annexure “K").

That the respondent No,.3 imposed the major
pe_nctl'fy of disrhis_sol'- from service _ubon ’rh.e
appellant vide order dated 23.1.2.2_015, (Co'py'of
the order dated 23.12.2015'.is o’r’roéhe’d as

“annexure “L")..

That the appellant submitted Departmental
App'edl/represen’roﬂorrw against the order of
dismissal to the respondent No.l ie. Chief'
Secretary Govt. of KPK on 19.01.2016. (Copy of

the Departmental appeal is attached as

annexure “M”).




on 20.06.2007 and the next date of hearing on .

21.06.2007 was attended by the said Ghulam
Qasim. The enduiry officer failed to give due

consideration to this vi’rol.ospecf of the case. |

That the en.q'uiry ofﬁ_cer exonerated the DRA,
Ghuldm Qasim on the twin grounds of not
réceix)ing the -outhdrity letter and his written
request to the District Officer Revenue D.lI Khan

to exempt him from court attendance. However,

the record before the enquiry officer belie both
the -two assertions. The Authority Letfter® dated
©20.06.2007 issued by the respondent No.4 in

favor of 'DRA,' Ghulom Qasim bears counter

signature.  of the Presiding Officer and the

- Official Stamp of the court and the order sheet

dated 21.06.2007  finds mentioning of the

| presentation of the said authority letter and
attendance of the DRA on the said date of

- hearing. S_écondly, then written request to the

DRO, D.I.Khan for exemption from court duty by

DRA Ghulam Qasim was submitted to the

enquiry officer in his written reply to the charge
shee‘r. -The said | written requesf' is dated
05.02.2006, whereas the subject suit was
instituted on 12.05.2007, and the authority letter




was issued fo him on 20.06.2007. The learned
enquiry officer failed to . nofice this vital
~ discrepancy in.lfhé reply to the DRA Ghulam
 Quaiser. (Copy~ of the reply ’fQ chorge sheet is

attached as annexure “O").

That as a matter of fact, the entire proceedings

and facts of the case reveal that the o‘ppellont

being a petty revenue ofﬁcicl has been made a

sccpe good for the mlsdeeds of others. It
oppeors that the then high ofﬂccols of revenue
Department D.I.Khan and the presiding officer of
the court were in collusion with the

plaintiff/decree holder.

That the quantum 'of punis-hmen‘r i.e. disrhissol

from 'service,' is much harsher ’rhén the grovi_’ry of

allegations Ie‘v,e?lled against the oppellont%ié by
itself shows the malafide on the part of the

respondent No.3.

5. That the profe‘ssionol incompetency/lethargy of

the govt. pleader has never been highlighted by
the respondent No.3 nor any action
recommended  as against him fo the law
department. The appellant has been made a

scopé goat for no fault on his part.




y N,
4.‘, ‘ .

Dated 26.03.2016

That. the Writ Pefition No.857-D/2015 in the

Peshawar High Court is subjudice and in case

- the same is dllowed, the judgment/decree
dated 05.01.2008 will be recalled and resultdnﬂyﬂ

the govt. land shall be reverted back. As such,

the victimization of the appellant in haste speaks

volume of the intente malafide on the part of

the respondents. L

That the appellant seeks leave of this

Honourable Tribunal to raise additional grounds

| at the time of arguments

it is, therefore, humbly prayed that on
acceptance of this appeal, the impugned order
of respondent No.3 dated 23 12.2015 lmposmg

major penalty of dlsmlsso! from service may very

- graciously be set aside and the oppellon’r be

exonerated of the charges levelled against him,

A a, ade«f ;\,ev,«?n Mtwww.&.

Any other relief deemed appropriate b,u’r not

~ specifically asked for may olso be granted.

 App uom/
Through .

Muhammad r¥han Kundi
Advocate, Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR -

Inre: - -
Service Appeal No. /2016

QUATGIUNAN e, ....Appellant
" Versus

Govt. of Khyber Pakhtunkhwa

Through Chief Secretary & others................ Respondents

AFFIDAVIT

|, Qudratuliah /o Ghulam Rasool R/o Basti Kanjhkanwali

D.l.Khan City, do hereby solemnly affirm and declare on

oath that the contents of the accompanying Service

Appeal are true and correct to the best of my

'knowledge and belief and nothing has been

concealed from this Hon'ble Court.

dentified by: ~ DEPONENT
CNIC No.

Muhdmmad Asghar Khan Kundi
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR '

Inre:
. Service Appeal No. /2016

QUArGHUIAN oo, e Appellant
| Versus N
Govt. of Khyber Pokh’runkhwo _
Through Chief Secretary & others................ Respondents

ADDRESSES OF PARTIES

PETITIONER

QudratUllah S/o Ghulam Rasool
R/o Basti Kanjhkanwali D.I.Khan City

RESPONDENTS:

1.  Govt. of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secrefonot Peshawar

2. Board of Revenue, Gov’r of KPK, Peshowor’rhrough '

its Secretary

3. Senior Member Board of Revenue, Civil Secretariat,
Peshawar -

4. Secretary Establishment Govt. of KPK, Peshowor
- Civil Secretariat, Peshawar

5. Deputy Commissioner/Collector Dera Ismail Khan

Appellant
Through

Muhammad AsgharXhan Kundi

Dated 26.03.2016 : Advocate, Peshawar




LAR WAZIR

Seniggill Judgeldud). Magis fal& &)
‘ smeilKhan ~ | 2}

. ULonU):L/ )'Z_lfﬂt_ifw
! | Ah s
{ i - sz

s _)ff'»”"ﬁ;’; U{.;}/\j/‘//g o (b
/

R T
S T

X
(3) \()\‘\\Q Jb //‘J/f/*/ﬁvﬁ/v///w// / ; (,
22 c,//-f e

o Q
: N S
s \:.& o (g R S/ N

§ , 4 %J/“jx);///{”/f’%) 2
N NQQ{/‘L;S“Y/ /"“'//"/ (&
| l

(S Uu W/A// L_/,./ &t’/,\_p_bc/b" , ((,:a

L

~Dlas ,ﬂ/wuo/,/)b/y(//o (Z //o«w sl

210 -1211 «\,—-’///'7 lL‘:,l,U)ILZ7 n./(//“f————‘g»
L S - A4,
“"’-”’Jw&djfig//ﬁ/é —? Ul -*’“y &




//,J Qam of(jL_.wMJu/cu ueﬁ/Jg
’ UJJ"&-——-J@W%/“’)/L/% Lol ‘e
//ij’(:b/ (i 22 2 w///w’é‘f S bre Sl
f‘ /;z/ £ /Laza, e )4’/0_/» L u»':/.z, fﬂ;/,»ﬂ/,// e
."",\- LJZ//L,U/‘ (}fq//O”///”w

.. (_}_A/”/J/&/}A/OJ (}fd///‘/O}/ /// - g_/-(”//.(.
W//UJ ~——~//Jéa\_/:/(/ 5 “/‘. J_/(/ﬁ)

(/’// J” MU/L_—-J/‘/

(/x /u-?jb U j’érﬂ//“'" (,9///(/09«/ - /

v w

8//,} ',,0- L/)»A/N}/ [i/o._«/llz./l é@@

s s

Llf .

flf, b

; @U(»//()*‘Q(‘:__.wo} /(/ﬁ..,,d

)
-




Canis :CMI Ju'

® % X
.‘ " . -
‘:.' | : ' "’ -
D .r':/pﬁ//(/d . " - | ",. @
\_ .

7 »//'9 éw//a‘,’/@e (R &u/w&u =

)?L__J G2 O Jo i fi/@d‘”z// i
S 2

// //dﬁ’///z//-’(/":)‘-/ﬁ//‘;»“//

/’io(//ofcfa,//_/o/mz/«u (/c._// |
/(/N_,—‘L/»JJ/\/ _ /CL«_MC/ //é-«/// |

2))’0/\._./ 4‘/\/«#’1’»—/ (/.//_p

[ .' (‘ " .
i !

-
$ i

I

o} UC/)‘/——*/)“Q//U(’U)O //M(/ //ﬁ

s . 2
—-au// ~ //,aj £ w///ﬂm/ ,J/(/”) _ /(,u’

S
.2/[/(/.4‘),\4}/‘/(// Mb (/w‘/¢ (//a s/’

S
ﬁw/ L&,w// Ll U/z,a/ W’(y‘u”‘j
j, Zcﬁ//é/’bjfbylf/wa//g/‘ 0,,%/ o,
j
/

2

/
LY Ly Lt L peetssnis s
]

?l
, U’j(‘ (f(/;-u’/‘/(;"/ Au(,../L(MU—w

QUJQ%U /},,/L__w(_ s Z - /M/L/w»c “{-?»160

LY



a//ﬁ,j’pu /e e U/(}J Z g AL (/‘//34,»
' 1_4/)&04:]»/1/‘/’“

o A

12

gy
| C,Jo/,}'/// /LU"MMW/&' /‘wﬂééw,// 5
yd

‘Z'UJ‘ J‘/ b"'ﬂﬂ, cp(/‘:;f}Jé,'y(/w/}j 0?/ -—""/"’/’/—/

M&// oo plin 0 A2 e
'l,-/a/,/(‘u;//// Jow Lp_// JM(/,//)// f

wo//d”j /’éff“(// /M&/J/‘/"“/”'V""

/_//),, /%/0/(/&2/0&0(/'("' /u'! o
' ,uéfwaﬂ/wu/

; -2
é’%}”‘/;«—;;’/r‘” @U){)r_lﬂ//{/ ' (Q'

#,9 Lo J/“(j'“ Ob/v/»r”/\?[r*““lf W/’

L/ Lu/ / /////WL/A( /b /e/g s Lu!/,u/w//




JL{»"?L,,J | p s _‘,Jo//

KUU/ﬁ/fﬂg//;/ //Sao/ al'“(/w‘"_///

I

/2 g

c/,g/u y,o) Jw@w, 2 s (A2 /}/w/

o/‘

) ¢ x’xﬂ .
D@Lb/d/ ; 13 f |

ﬂ,,.} ‘} ! . . ., ,

: :,l ‘ . . . ot -. !"J: 1'9' nk"“! . '{.‘v 'fj ! — : i " :
fry t ? ! . - K . ;

' b

[




: OBl S coor R
. A » et -G ""I
. . H

N
(134

H - . B S |
e - DR e et
: . PR R

. KUSIORTTY TNITR

it ih‘.’gl‘éby aubhorisod 50 E?,'tt,":h.d. ilfh“’ Gobrt
o Y

o titled

LT ey

¢
i
'

.L.

h)

in connection jith the ca

=B °“_‘?_2Z'.?¥1d. on.each subsequent Qate I PP AP

"o bohaif of ,Go'y"t’:i of

.

Il - ‘ /g%g?f’;/cjc:.'datodJLfiajf.
. : . 77 yorwarded. b0 'tﬁc‘ h,.c'ldit.i'on.- 3 Rep
pikhan fox favour of inform

[y .

../_;jigh con tnonch at

. A e . ~.
et L . x.
. N = . 1)

3
.

. po } -

/ QA . '(\1“ o

. 2 e e O\ N
\ . - ' N k¥
) CoL ?-3:

SRR ~
o0, Fe it AN
3 3: 3 Lo tm:‘%{ ’ig

¥ "@‘m'i‘i-

N\ 2 k.;!w ES:

N HEDY

"%'. ‘;m fieg! R
s (o AICH Y N
“?& GG '
a kl;-' "“

X5 3
e

OB AS
o
', s ‘w‘i‘:‘ .' L ¥ z
DRty :

0 N X

20T 4
; é ek
:"\'%.:
h.__ S
ey fF

2
A0

3
{}'-‘r

o

)\3_.‘}




-

% ‘JJ)J." ’(__‘/}/
‘(*f“//’w’”’{?”/)/ ot (D

r’)b‘j/’l la”] zy{//) \_./w/)’/)

// (/“///‘U,
&tp 19//./ m//b’

e
| /—/‘/w‘)’ o/(_/v,./(@/uj/d |
éy/’\-""”c/\—//(/"vw// //w(/v/J/f(éJ
(/”WLJ/M/&//V"M/P/—N’L//"JG//“”/
/J\./"r\-"’//u

0@»/ ////,(//\_/ -
LQ///M/ 2,,/,,1&1"(’/0”

W’) o OJW"//)/ s D A

- ?/c//c/v
" ))/w/"/ ,9////

r—’/l/ % &,9/(2&/0”% oSN
W/)JZZ édf/ w_/uw//d/’//(b (//f}(w

[ G bd‘{““)ﬁ“w e O

( 1?6///(&%@/ ,de_'// p i) N
. o = '
=y = o g Q—"’//”/ O s

/
. / . / ’ .f ‘ . .
d {/‘"O//,X‘\.}JLQ';/ " By et
by a5 Y —
- /
/J\/-"’w-"” A

‘/C”/'% e}"dﬂb sl cr“//////

g




e UTIORITY T oymm. 5@\0& s

7 o /P8 N N \(m_f_’,})

L v R S e *.‘_A, "'""njv‘hwf‘ A ,‘\'}':‘.f"“" .!-\ﬂ r'~.~, \
B I e ) N ° o

e D xi;b;g U A S Cronn s

canmetion Uith the casc thlod AR - _
€
\y/.,;" /[A/{f/rpon behall of Go~-tx of Ua'leT .P/(‘ollocto‘n ~h“ng "-’;‘zﬁ(ﬂé
=Y __MQfL_£:4ﬁ;"ﬁu on cacn subsequent datop of hoaring,. zeaﬁsﬁp

IRy

»roxnded to thc (QZitlonal glstrar, Peshavar

BRI

av IIThaa for favour of in’ormatio pleasGe

v, DICPRICY
1\.‘1'1'& I

ULLCO0R,
FATL KA.




i, . ,)g/{id"""‘*"“‘ b_)-i-\ ck—i-}t-\-d de-l-d

Y% e e, et "
»Q\X‘:J..},. Peand ~ . %
l“_’

Py /fw/f i :

TR . :
T it t,
i : . .
- , . .

| | vy
; | r&’.ﬂ“fpﬂ}é/t ' B@Q?f(\o E
o ) |
Z -)/‘/ Pl c// / LL) o @
b s Gillany T

fuc Ma, gisirate
s Wl ’

/a//,m’//’ o

" Civil Judge_}j/Jucﬁ ial Magistraty
Dera Ismalf Khan )

‘ /}M%/ﬁ"’%"’/"j)ﬂ’w'
T////M MM*’///’/ et




‘ ~/‘"//Wﬂ
~ Adam Khan Suleman Khel

Givil Judge VI / Judiciel Magistrate
Oera lsmafl Khan

/ o goj uwdf@—a%, /ﬂfdu; |

X, »“%03"/}}&' Lar/

M/w
r.//c_uy)/f/ww//tp/l’ /L
/;/4}!/, 5] O“/Wtf)j
S - /@/
o) v C;«M*//
0,0262(/ ¢ /;J;’/ /(//u-//““
;)f?ﬂ MW =
| /(dp 52 8 M?)//‘M
(pé;///d,/“ AP /‘),1;
¢ &/oz-/’ﬂ/ >
A Khan St anl(:\j i

Givil Judge Vil / Judicial Magi
Dera ismall Khen ~ .

"' uwi/ﬁw» vébw/cw /"C// |
e

f///"’/é*/y%? R rra
/5&-— %/ﬂﬂ»ﬂz"ﬂ‘//ﬂ“ﬂ“ !

y I Md/aﬁ"/)ﬁ@f/“/“’/
//Ojg.ﬂj(ﬂ ())/Q)wé/u‘—‘ /ﬁ /’”’F’CQ
'bb/ﬂ‘ﬂ) O/&JO/ /-\//j""a’/*’ M c’/b(’

/}U/ TS Qb jp 5 b L @//)
)/Jo/);/é AD P(u/g‘,)_p/ ol

Adaby RhafGuiéhiar

ea smail

d
Cwi Jug ;g?@mﬂeé/&/- /9 Cy bﬂ"—{/‘dJ

arey




/
o

N RPN
jw/é’%”.-(i/ Lrkens - R8s

e
Phore 2 gz

Adam Khan Sulgmar Khe

Civil dudge. VI Judicial Magistra
Dera Ismail Khan

/"’r"'//u
P4 “ﬂ/’l/" Wy
”U/ 4//;/ ke S s 1

/,o
’ (/////)/
- ’ j

Judge Vi Pudicial Magistrag
Oera Ismail Khan -

o /W//f

ry?/ /9M1 ,&}/WWM/;/XQ;,

Il ﬁt} &-/'” M/z;,p(_/ywzp:%,/d //
d“/ vl T il P ot

il
/’Q-/‘”/Q/é //r"/’)é" 7l

- Adam K‘)afv(;%&;n Khe

| Ce; iJuc(q e Vi gy d:c:aJMagtsi J
| Dera tgmg; il Khan




- %Zd///’)’//},y@”//)a_{/}/"w/ﬁ

P
”f’//(////a%ﬂ;,a, W07 oo
7 s //d W/‘wéﬂy/;/wf
/&/"/25’,1: '//

am [FhY

2 ‘n\,n Khel
; "fa Magisira te
Dsra lsmau! Khan "

///ﬂf?/»”///‘{/}’/up‘:,r’)///u
//“/’/ J’?/’/ ///M/%,w // 1%1’;7 /
Send S J///ywwy 23§ /w/
(/”/ ¥ jﬂ ///f"“/ﬁ”

anfkhel

ial Fags ua&é

/;,f,ﬂ)" //'//’6/; MU/U’ WA"‘//A’

@”/7 W/éb’
W 5
(% 7/ ﬂé//ﬂu /'J ”A//

1o/ /¢

ﬁ-—*—*-"/f

29/7 /07
L~

!

&,W/-'//
/””/’?

<

Adam (hé?\%%{ll an r(he
ivit Judge Vit 1 Judiciahpag: s&rake
pora lsmait Khan

/\.ﬂ

-




///é/ w ,,Mr/;‘-’-v/ W 5
//NMW'? 71 S5 R

/ J)//w/,.))@)& o -z “:_;_, . :
Sl W /\

f"/“‘ﬂ/‘ C/‘/é g 1/,/,5/;»

Cwil: Judge Vil { Judicials Magistr
R Dera lemail Khan

o T

Plaint:ifﬁ along cwii:h his AN

- counsel present. Plaintiff himself reca ded Lo
his’ stabement ‘as Pw-m Pw-ﬁc zahoor-Udin. ‘ Vo ;oo
present and recordgd his statrpont. Patwari

Halga Irr{gafio’n be summoned for plaintiff

‘ .. - 4
LY. ° :
Lt . . A .
- ' ‘e . r
. R ) -

R , R

i, . ' . . . : :

- : N \ i

t v it . .

T IR SN | z va _f M—l — ek s S ———
. ¥ o S e -




[ .
\ .
- ' N :
i ’ - : . -.: .’aﬂ‘g.c’."
+f ° : " ! :
NN Ord‘r-_--‘-- N
o e et et . . EQntinUC y e
P R - 1. . "
-1-"‘, ) o4 \.. L :... \_' Sy
ek 1 e - -
2

nc. On %/_gq
e i ‘l.“l, - ex-partg eVId.

e pm—
~-
.

AdamK

Chvit Judg,

SJ'emm K:*)a] b

. ' . »;:::”zu-rﬂ
VI Judiciay Mag: iStotg - S
Dera lsmay Khan - '

. | - ",/- - )’f”,‘{AL’ 67 h;___—/;7
L) ,(,ﬁéu U agm e8! /‘”d
4

o
3Lt

e _%/ //.y' ,(M/,Aﬂ/»/%//v (J' ’ ,1

.

1~ -
s 1
Armetsgn ’“""‘“"é ﬁqTEi}
A E AR

2\
Al

Adam Khan Gy R (c PR y
it Judge Vi 1 gyai Cal Magistimg ‘
Q2ralsmajl Khan

-
i
s a3 e

4




- sult No. R0/1 of 2007,

T Govt OwaFP Btc ,.;,..’;“.':.,.....(Defe'l;ﬁ antS)

" Date of Decision of the Suit ........05/01/2008.

. EX_PARTE JUDGMENT

-1231 Khasra No, s 1211-1210 are being used in

- of Revenue/Land Commission Office plaintiff is

. and aqgain to do.the same but they refused Hence

-were placed ex-parte

. o ' _ (01) ‘ _ : T e s
p\me“' o
IN THE COURT OF' ADAM KHAN SULEMAN KHEL o

CIVIL JUDGE._VIT/JM,DERA ISMAIL KHAN,

NIZAM_UDIN .eueveusensocnesece(Plalnt1€F)

Date of institution of the suit .....12/05/2007

'SUIT. FOR DECLARATION,

.}i
L]
L
..x N,
RN

' The plaintiff has brought “the -
\%“

present ‘suit forcieclaration to the effect: that‘w -

land measuring 16-K situated in Moza Shorkote,
DIKhan vide Khata No.: 832 khatooni Ne.s 1227,

suitivation of plaintiff according to. Jamabandi
year as "Ghalr Dakhal Kar " fasrmer for more than ’ ¥
40 years and- according to the Policy of Board "

entitled for the Award- through Provincial Gover~
nment according to Yetter No:2~ 26. ' ‘ - .

That plaintiff has used to deposit
the ownership share to Provincial Government snd
according to law heeﬁs entitled as Land Lord ‘

Cultivator for Award. Defendanbs were asked time "g

the present suit.

Defeniants were summoned amongest

whom only defendant No.01 appeared and submitted - o }

.his.authority Ietter on 21/05/2007 thereafter, . .

be remained also absent and &t the defendants




T Sy
T

S S } ¥ .
"2/ B - o ': RN (02) |
ég ' ' - Plaintiff was directed\to submit list af I
,' . ' witnesses and also depesit diet money of OWS which uﬁ?“'
he did. He produced (06% pws in support of his

version as Bx-barfe evidence.
~ PW-01 Sher Jan tbatQari Haloa) Moza
shor Kote recorded his stab ent and produced |
Registar Haqdaran Zamin of year. 2004/05 Khata

No. 832 Khasra N_.s 1211,1210 leand measuring
16.K, the copy of which is ExpW1/1 . The Khasra
Girdawari Kharif of.year-1999 to Rabee 1995 ,
. . the copy of which is EXPW1/2 . Be brought Jama-
| Bandl of year 2004/05 y the copy of Khasra Girdawari

| Jékharif 1997 to Rabee 2007 , the respective copies 3
\\ are EXPW1/3, 8XPW1/4 . In all these docuemnts sndorsed 't‘ 
f@“_ the name of plaintiff Nizam Din as cultivator while .

. v’ LB 1 .
v ,gﬁg‘ Govt of NWEP 1= entered -as owner and Khasras No.s 1211, b
o 1210 has not allotted to any person yet. - :

~ PW-02 Akhter Hussain Record Lifter DIstrict
Judge, DIkhan produced original civil suit Ne. 27271 . i

titled "Muhammad Aslam Vs Gogt of NWFP" .the copies .
léf-conéerned record are exhibted as EXPW2/1 to
sxpw2/6,

]
. | , B
Pw_03 Hadayat Hussain Assisstant Land iy
|

jgecorm DOR Branch ,DIKhan brought original lntter
8

£ 13
.: .

T g§§aoard of Revenue/Land c‘mmissioner', which bears - o

=

?’um 2726/CC dated 24/11/2000 Issued by Secretary N

ft§ 1 and. reforns allettment agrarion policy, the copy @e
S of which is ExPw3/1 consisted of 05 pages. According 3 

to this policy the plaintiff is entitled for allottment i
of 1mpugned land. : : 15
. PW.04 plaintiff himsel f recorded his statment .ﬁ{

" in suppert of his version as per heading of plaint.
| ) o Pw-05 Zahoor-udin.fhmly‘corfoboratédtfheversion of
| ; ' plaintiff. - . o | S e
‘ o - Pw-OG Sajjad Hussain Patwari Irrigation !
M za shore Kotc produced the payment of Govt share S
‘(Abiyana) ‘of impugned. land bearing Khasra No.s 1210,
1211 , from Kharif 2002 to Rabee 2007, ‘in whéeh

the plaintiff pald regularly (Abiyana) to the Govt.

The copies-ef receipts are EXPW6/1 to EXPwG/Z.

After'leseéof cx.pérte evidenée4of




. - .(03)

zii o plaintiff, I heard thec ase at length- and gone

T , through the r ecord. I -

| Thé“available record shéws that plaintiffi

used the 1mpugned Iand ferc:ultivatien and entry
in the revenue record , the plaintiff has been
entered as ”Gheir Dakhel Kar® while receipts of
payment of Abiyana is-also on the name of plaintiff ,
not any other persan, which fully correb@rated the . ?
version of plaintiff as per caption of plaint.

o ' Further mere plaintiff also produced the c opies of

' another civil suit of same nature and an ex-parte

N <~i“;»",'ji ‘decree has been awarded in f avour of plaint'iff of - |

- -f;f " above suit.. . i L o

e ' ‘ As nofhing in rebuttal and plaintiff

‘ - is entitled for allottment of impugned land as

per Govt . Policy s fully coroborated the record
produced by plaintiff on file, Therc is no other
option only.to accept the claim of plaintiff.

~Therefore, an bx,parte:decree is awarded in favow

of plaintiff 'énd'iagair}st the d e_fenti:an't s. Deferd ants

aredirected to allot the impugned land 4R the name

f
: i
of plaintiff. No order as to cost. ' ~ i

Announcéd
05/0172008,

CN -mxdga V“ { Judiciai !Mgmﬂ
 (Adam Km Mm.gn Khel)

- Civil Judge-VII/JM DIKhan.
CER'I‘I FICATE -
It is certified that this judgmcnt
consists of 03 pages. Each page has been,read-
oger, corrected and signed by me wherever necessary.

R AR A b=

7

Dateds. 05/01/2008
Ders Ismail Khaﬁ;»

e -.“ Vms ,\%“
(Adam K‘?w"'““"% Ul Sl e e
<o Uva kel Khan )
Civil Judge—VII/JM DIKhan., .
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None present on behalf of petltAloners. Resp.ogg‘e%‘gw%ﬁ
present. T'hrough this order the fate of 12(2) CPC petition filed by
petitioners Additional Deputy? Commissioner/Coljector lehén and 2

others, seeking cancellation/setting aside the ex-parte decroe dated
05.01.2008 passed in favour of reSponfge‘ht No.1 Nizam ud Din in the
suit No.80/1 of 2007 titled as,"Nizam 1d-Din Vs Provincial Govt etc”
will be decided. ‘ SR

Brief facts are that respondent NGi1/plaintiff filed a suit against
Provincial Government and 3 others seeking declaration to the effect
that land rneasuring 16 Kanals situated in Moza Shorekot, DIKhan
Khasra No.1211,

Dakhilkar' for more than 40 years and according to the government

1210 are in his pPossession/cultivation as “Ghajr

policy plaintiff is entitled to its ownership as per letter of the provincial
government No.2726 dated 24 1 1.2000.

That suit of plaintiff/present respondent No.1 was decreed ex-
parte vide judgment and decree of the court dated 05.01.2008.
Petitioners who were defendants “in the suit of plaintiff/respondent
No.1 filed 12(2) CPC
challenging the €x-pate decree on the grounds of fraud,

the present application under Section

misrepresentation and Awant‘of jurisdiction. The 12(2) application of
petitioners was resisted by respondent No. 1 by filing his replication
Arguments of learned counsel for both the parties heard.

Learned Counsel for the

petitioners  argqued  that

respondent/plaintiff ob}.ta‘ned the ex-parte decree dated 05.01.2008

on the basis of fraud and misrepresentation because neither the =

coliector DIKhan nor land commissioner who were necessary parties
were made parties to the suit ;Si:nwiiarly, the decree was passed by
the court without having jurisdic;io!ri in the matter as per Section 26 of
the Land Reforms Act .because réspondenUpréintiff did not contact

the Land Commissioner prior to filing of the suit. Learned counsel . -

further argued that the court dig not give}, it-$ proper attention to the
an ex-parte. c‘i:ecree ;date'd "05.01.2008 without
having jurisdiction and appiication of pr‘gpp:er law. That netitioners
were not in the Knowledge of the decree ‘they got the knov@!edge of
the same vide letter No Rev: IV/DIKhan/LT 8520 dated 18.04.2013
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barred as the same is filed after almost five and a half years from the

date of the decree. The stance of the -petitioners that the 12(2)

- petition is within time as they got the knowledge of the decree vide

letter No. Rev: IV/DIKhan/LT 8520"dated 18.04.2013. This stance of

the petitioners is baseless and have no force in it because. the record .

clearly shows that petitioners were fully aware of the suit of

respondent/plaintiff since the first day. They were served with

summons and they also attended the court  through ~ their

representatrves who filed authority letter which are placed on file. But

later on due to their aosence were proceedeo ex-parte.

In the light of what has been discussed above this court |s of
the view that present 12(2) petmon IS not mamtasnable and time
barred also. Hence dismissed. : _

File be cons:gned to the record room of the Hon'ble Dlstnct & -
Sessions Judge. D!Khan after its necessary completion and
compilation. _'t , ' . :
Announced. " _f , o Q/
10.11.2014 P ¥ B R

. (Mohammad Aagib)
L Civil Judge VIil,:DIKhan

v

Crw .5 m“ "-v"!
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- In the Court of b

KASHIFINADEEM, ADDITIONAL DISTRICT oJ DG“i:‘,-IV
' QERA ISMAIL KHAN, :_r;;,:i

C.R No. 03 of 2015,

,M”

i"’,‘
|

Preferred on
‘ Dccidcd on

T . 11022015
16.04. 2015

Additional Deputy Commissioner / Collector, D.I.Khan

and two others. ‘ , _ "~ {Petitioners)
VERSUS
Nizam-Ud-Din and two others : . (R:‘espondents)

e

JUDGMENT

~ This is a Civil Rei.}'ision filed against order Dated
10.11.2014 of the learned Civil Judge-VII, D.IKhan,
whereby the'application of the petit.ioneri under Section
12(2) CPC was dismissed being ilét maintainable.
2. © As per briefl :acts ofA the case a;n apl‘alication'
under Séctjon 12(2) dPC ‘was filéd by the presenf
petitioners - against tiae respondents to the " effect that a

decree’ obtained in suit No: 80/1 instituted 12.05.2007
2 ‘ .

decided’ 05.06.2008  titled “Nizam-Ud-Din Vs NWFP” has

been obtained on fraud and ™ misrepresentation. The said
application was dismissed by the learned Trial Court vide

orders Dated 10.11.2014 béing not maintairable and also

» being ti.x{le barred.

revision E petition  has : been ﬁled on 11.10.2015.
- v! . - R ‘ t .
Representative for the ‘petitioner appeared whereas the

——— St

Government Pleader had partially argued the instant

'revisiontpetition but later ‘requ'ested for adjournment and

did not apwclglq

e e

| ADDL; DIsTe g
- 3. . Against the - sa.ld impugned order the instagl Kh?‘)’%&-\3




A

1
n

e s - - . aadewms
/ﬂkﬁ_....» R RS20 A e S TS TV :—“:'-“—“......h._e..___.,'-. ..

i
\—" L. .

., T
: . . ' "m ""
/' . . B : '\"(: ’ ‘\ \'- j/
y .

u

‘the 1mpugned order is of» 10.11.2014 whereaSn the time ;z; '5"1,-’

NPV |

i
hand has ‘been ﬁled on 11. 02 2015 ma.kmg at ‘time ba.rred

L A M i iaws i o

(
per se. In the instant case an apphcatxon for condonatlon of

; ' " delay has.been attached w1th the revision petxtlon but the f
same shows d1screpane1es as"to non- mentlonmg of .dates.

l .
No plausible reason has been given i_n the application for

condonation of delay although the petltloners were the

applicants in the proceedlngs under Sectlon 12(2) CPC

e A E——

|

!

| . before the leained Trial Court Be31des the above only copy
| ; t

" . ‘ : of apphcatlon and 1mpugned order have been annexed w1th
|

|

the petxtlon and no coples of pleadmgs oth'er documents

-

etc are avallable on the flle. :

5. _ For all the reasons mentioned above the instant

1l
l

c1v11 rev131on petition is not maintainable, 'therefore ‘the

same is dxsmlssed In Limine. T’Ie be conSJgned to the record
i .
; room after its completlon and compilation.
ANNOUNCED, - | M -
16.04.2015 RS nKAS.HII;/NA’lﬁEM '
i I Additional District Judge- I\é,E '
i C Dera I4R{4iIDKRBAT JUDGE-IV
. . - Dera lsmail Khan
CER'I‘IFICA'TE

el P nan e s e

[N S

Cer‘hfled that this Judgment of mine consisting of 02
pages each of which has- been read, signed and corrected by

me wherever necessary. wb o
1BUE DU L M
E1 .KASHIF'N EM
Additional District Judgé-1v,

"~ Dera I%vp,a,il'}{hanr.,mgu!v
,‘,’.%STED e

i
!
i
|
K1
'
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| c j . .. BEF ORE THL HONOURABLL PESHAWAR HIGH COURT BENCH
P e e . DERA ISMAIL KHAN, ol ; y
D ,l e 1o ert Pr'huou No. f‘)b\ - /}01" .- L B
o : S ”"')z,,l o
f ' l The chmnmcnt ofkh ‘ber Pakhtun and Ouer ); ‘t) '
[ ST £ Versus - -
i" ‘ [ Nizam I_"Jddin and others _ : il |
| ] [ . { ) . . . . .
N U INDEX. C |
§ S No. :Particular Annexure PP
I . . .
* 1 { Memo of Writ Petation along: frth alfidavit o
; P2 ®1 Memo of Addresses !
’ '3 I.Copy of impugned Judgement/
‘ '. Order dated 16/04/2015 of the ADJ-|\V. DiKhan. 1
; ! 4. ! Copy of revision petition No. 03715 dated 11/02/2015 . |
b5 Copy of impugned’ Ju:igement/ order dated 10/11/2014
| . Of Civil Judge-VII DIKhar: o e
6. Copy of misc application 06/1427 dated 09/07/2013 v
7. Copy of Judgement order dated 05/01/2008 of Cd-vii -
DIKhan
8. . Copyof plantifl dated 12/05/2007 of case 80/1 of 2007 Vi
9. ‘Copy of Scheme of 1973.74 - Vil
i o 10. .Copy of fars of 2004-05, 2008-09 of Govt: land- VI
] 11 ~Copy of fars of land of Nizamuddin IX
| 12. Copy of Aks Shajra of Govt: Iand - X
13, Stamp of Rs.500/- ) T
) 14, Vakalat Nama
| .
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BEFORE THE: HONOURABLE PESHAWAR HIGH COUKT BEN CH 9

, 1 Nizan'; Ud&in S/o Mohammad Usman Caste Méhsodd‘R/o Shorkot',Téhsil &

“Writ Petition under Article 199 (I) of the Constitution of Pakistan, 1973... for

i1 Declaring the order datéd 16/04/2015 of the Respondent No 2 (Revising Court)

, . ‘ ”
A Declaring the order dated 10/11/2014 of the Respondent No 3 as without lawful

. b1£
....3. Declaring the decree and judgement dated 05/01/2008 of Civil Judge-VIL (then

1. The khasra Nos 1210(11K716M) and 1211 _(4K44M) as perl long stgnding

" DERA ISMAIL KHAN.

Writ Petition No. /2015

‘ Cﬁz:mment of Khyber Pakhtun Khwa through the Collector/DORE, Dera
; ,

The
'}Rf‘na anc.'g;,_. . e e .

2, e ]ﬁputy Commissioner/District Officer Revenue & Estate Cum Deputy Land

Commissioner, Dera Ismail Khan.........oooo i (Petitioners)

-~ Versus

‘ Disther,a_ Ismail Khan. . R —_ e
2. The Additional District Judge IV, Dera Ismail Khan,
3. The Civil Judge VII’Deré Ismail Khan........................ (Respondents)

" (Note. The other Land Reforms or Revenue Authorities are not even proper -
" parties.) o ' O f

W

Jpassed as misconceived under Section 115 CPC and of no binding effects upon the
rights of the Petitioners for pursuing their cause of grievance against the order dated
10/11/20140f the Respondent No3 as trier Judge of the Misc; Application No
06/12(2) CPC dated 09/07/2013."And for . - - - -

authority and of no binding effect upon the rights of the Defendants (Petitioners) in
CS.No 80/01 dated 12/05/2007 decided on 05/01/2008 on the Sworn Averments of j
Plaintiff to pursue their legitimate cause of grievance against Ex-Parte Decree dated

- 05/01/2008 passed in fraudulent proceeding of the said suit No.80/1 of 2007 of the
.respondent No.1 and as ¢onsequent thereto, for: - = ~ - ' Hien
Adam Khan Stilémankhel)'as null and void, founded on fraud, Inisrepresentati3n

- and legal want of Jurisdiction against claim over public prope;t& of t‘hé Petitioner
No. 1 (then as defended No. 1) when it was “road” since 1904-05 and for any other
appropriate action against any public functionary for doling out public precious

-+ property to Waziristan based nontight holder Respondent No. 1 (Plghtiff of CS No.
80/1) decided unjusty on 05-01-2008. - SR

" The Petitfal}ers severally and jointly ; a'rn.on'gst other grounds ) )

a5 VST

L

resﬁpe&fulgr ‘submit as follows:

entries before the 3¢ regular settlement of 1973-74 of vilIaé? Shotkot are
o S Schms - paay

- owned by the Petitioners (copy of the Misterhagiat 1965=66 is enclosed
-alongwith copies of periodical records 0f-1973-74, 2004-05 and  2008-09)

L]
i

¢

o r SemorMcmber
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and thecRespondent No. 1 (Plalntlff ) was not the recogmsed Tenant un-

till &ve@before the 2008 or before Kharifs of the- years 1971 or 1976.

. ', L .2 'l:he Respondent No. 1 1nst1tuted CS No. 80/1 on 12- 05-2007 and non._
N o ~official government agent avoided vigorus pursuit of the defence of the
Petltxonersrend the said agent avoided rel‘erence to the fact that the

« S : pﬁbllc proﬁerty is not of the status of resumed land under MLR No. 115

3 | " orland reformis Act Il of 1977 and the plaintiff (Nizam Ud Din) had no

pnonty quahﬁcatlon under . any. Regulanon Rule .or subordmate

" enactments. Copy of plalnt dated 12-05- 2007 is enclosed alongw1th copy ‘
" of order sheets from 12 05-2007 till 05-01-2008 are enclosed

- 3. The Plalntlff (Nizam Ud Din) is unrecogmsed tenanL since there was no -

o ’WKQL of the Petmoners’rs not permitted to urge adverse possession after

, .. 31-08-1991. or 13-10—1995 (the assented data of Act II of 1995) and no
proper 1ssue was framed qua the status of public property and the,

anomalous and lopsided suit was umlaterally decreed as prayed for ‘when

i

the government is not bound for dublous acts of OmISSIOIl of itsprivate

' agent ‘

4. The subordmate revenue sta, fl in comphance of the said nnpugned dec1 ee

attested mutatlon and the latest impugned periodical record of 2012 13

depicted the Plalntiff (Respondent No. 1) as 1mpugned owner copy of the

"sald fard is enclosed though Plaintiff was not a landless owner or small

landowner when he owns garden bungalow and filling station along side

l . the %am@J..Dera Ismail Khan Road copy of Khata No of the Plaumf{s
property for 2004- 05w1th aks Sha}ra are enclosed. ,

5. The 1mpugned decree dated 05-01-2008 bemg absolute nullity in law is

" void ab- 1n1tlo and the Jamabandi of 2012-2013 prov1des fresh cause of

' »actmn for legmmate gnevances aﬁ:er Iune 2013 and having obtained .

‘behevable urformatlon of the fraudulent decree mstrtuted ?msc, c1v11

‘ ,apphcatron No 06/ 12(2) CPC on 09-07- 2013 before the trler-ludge Dera

~ . Ismail Khan Whrch was d1srmssed on 10-11-2014 by Learned C1v1l Iudge~

A._‘,ﬁ

. - i‘l;‘VII (M Aqlb) Dera Ismail Khan coples of the * apphcatxon

A — e = ; = TTZS i
| e SRR A %STphSemorMcmber .

i
i
|
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' :GRO'UNDS

'd.ated 09- 07—2013 by Mr. Sa)1d Nawaz Saddozal Advocate Dera Ismail
: Khan and 1mpugned decision dated 10-11-2014 are enclosed. ”
- 6. The sa1d appllcatlon of 09-07-2013 was disniissed on 10 11‘2014-aga1nst VSN
'Rev131on Peutlon No. 03 was instituted which was dlsmlssed on.hyper-
technical’ ground when the prestrglous judgement of full Bench of Seven
) Judges of the Supreme Court Namely ‘Mrs. Bmon Versus Gulam Illlam
| 'of 2010/2011 is ixi ﬁeld and forceful Copy of Revision Petmon of ‘the
o Petitioners . along rmpugned ]udgment/order dated  16- 04 2015 ‘are
enclosed The 1mpugned decmons/ orders dated 16-04-2015 and 10-11- -
2014 have caused genume gnevance to the Petitioner No. 1 and its
~ recognised a331gnee agent petitions No. 2 hence the i instant Wnt Petltron

which is competent on all fours. : : = : "

’ . H\ uwﬂt"-‘f"
a) The plarnnff (respondent No. 1) and his predecessor/ namely M. Raheem

' S/o Ramzan had never remained tenant since there i is no pl;oof of Batai
(Sharah Malkana) ° and the plamt was thus mlsconcerved and fraud-

’ annexed (copy is enclosed)
b)  There was no Justlﬁcatlon for adverse possession and no express claim in

this ;‘ega& was brought forth

- ©) The pubhc property of | precvious Khasra Nos 753 755 761 of “ROAD“

R
cannot be converted to surrendered area resumed land and the legal want

' of ]unsdlctxon and the want of prlonty-quahﬁcatlon of Grant under
' Terms and Condmons of Grant Rule 1979° (though such claim js not
admltted) or other repealed Act goes to the roots of the dlspute and

. Jmpugned decree is t:hus non- sustamable ab -initio,

-d) . The non-{ramrng of xssue qua t:he status of the pubhc property m '

. mlscellaneous application dated 09- 07- 2013 is serious 1rreguhnty in the

exercise of ]unsdl.ctron and proceechng are thus tamted with malice-in-

L e

*AT%TM%". L

i




fact and®malice-jp.1gy, when the “Roagr

.

abandoned did not Jose its
s i.e Govt Property since 1904-190s5,
€) " That non"rele_varit’ ofal\evidénce of the Plainti

i)fopriétary statu

and the'rélevgnr long Standing recorded eviden;

‘ . Dated: - /0872015
o ;.'4.'- . v
at % 0

®
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| Preseqr- Addl AL for the petitioner

:

Lo i 4y ~contends thay |

L i ! . ' '

P deeree has been obtained by the respondents by

1 i - . -

P! ‘ , Z e

- deploying Iraudulent means and ,m" has been |

P commitied on the Court as lh“ suil fand was never | . |

o resimed for dand reforms; morcso, i osueh like

~ AR CONLOVErsy,  jul a.dh,-..rm ol Civit Court wa
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' Lt g | QRS- e b e
- barred under Section ob the fand Relorm:
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) . Sk Ut P S ) _ ol .
: - Kew :"g wons 1972 but ' the Cotrts holow had net |
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| P badven inbaspect oM the case. tered e,
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D adomems of 1,.,[" Sl e e below  are ) !
Py paginents ol poth the Courls below are not |
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| : sustainable in theeye ol law. Paines raiscd, need
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. No Estt :I/PF/Ghulam Qasim/

. GOVERNMENT OF KHYBER PAKHTUN KHWA
BOARD OF REVENUE

No. Estt;l/PF/Ghulam Qasin/

REVENUE & ESTATE DEPARTMENT é @

" Peshawar dated the) ; /08/2015.

Mr. 'MLxlik Mansoor Qaiser,
Secretary to Commissioner,
D.I Khan Division.

L I S ' . v,
f i v e
v

SUBJECT: DISCIJPLINARY ACTION JAGAINST REVENUE ‘OFFICIM;@;: OF

DISTRICT DI KHAN.

I am |directed to refer to t}e captioned subject and to state that the

' Competent Authontl has been pleased to ?pprove initiation of dlsmplmary proceedings

against the following officiais, under Khyber " Pakhtunkhwa Government -Servants

it

(Efficiency & Dlsclqlme) Rules, 2011:- 3% ,3,.' o ——
] i‘ ;"': » . tes S
1. Mr. Klram at Ullah, Tehsild i ' i , o e,

2. Mr. Qudrat Ullah Naib Tehsﬂdar now Tehsxldar

! ll, e NELUEU I

3 Mr. Glmlam Qasim DRA [}'Aow Teh.,udar Irrigation.

Consequently, the Com etlent Authoélty has further been pleased o

. appoint vcu as Inqulry Ofﬁccr to inve tlggtte the ‘,h rges / conduct inquiry under the

'prov151on of the, said rules agamst the a{ore‘sald Ofﬁoilals in llght of the attached charge

sheets / statement of allegatlons with the‘ request to sub.mt your findings /

'recommendations / report within a penoc,l 0fi20 days positively.

(LA ! ST | Vigte L oaoet e lig o {- ¢

T s Lok ',l S O 'if-xl 'k—— :
" Gecretary — |

e . . N »oa, . .
' i . e ! PO R o AL PR . B

: Copy forwarded to Deputy Commlssloner D.I Khan 5w1th the request to
direct the officials to submit' their'written -s atements before lhe Enqu;ry Officer wiihin 7

daysposmvely, R T T

. ‘ -
st M ’ . E ; PR BN R
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Background

.R/0 Moza Shorkot DIKhan FIed an apphcatlon in the court of learned Civil ]udge VlI

“ summgons to the Respondents namely the Secreta

'the presence of court decree The 1ssud;

o
Ry EC A e [o eVl s s i

feas

o Semor Membet Board of Revenue passed tl'e remarks "DOR DIKhan
. Schedule" The Dzst] 1ct Ofﬁcer Revenue /|Cfo Iector DlKhan forwarded the s(lrne to Revenue
. b i

' -_staff w1th the remarks "for compllance ofSTV BR orders'p!ease Conseqaently the Revenue

. bas1s of court decree

i & ik ‘--‘ RN ,.,_;...,:,._,

ENQUIRY REPORT

claiming the owneﬂshlp rights of state land measur.ng 16 Kanals in Khasra"IZlO &

Moza Shorkot on lhe plea that he was in possessmr of the said land smce long’ bemg a

~ “Kashtkar” and land may be’ alfotted to him/under Land Reforms Rules. The court 1ssued

-Board of Revenue, Dl"tr‘lC Ofﬁcer )
‘Revenue / Collectcr DIKhan, Revenue Oﬁ'cer / Tehsnldar bIKhan and Patwan ’Halqa The !
Respondents 1,2 4and 3 authonzed Dlstrlct'ievenue Accountant Nalb Tehsddar I'Pﬂgation
Nullai Gomal and Girdawar Circle DIKhan respectxve}y to defend the case on then‘ behalf.”
The authorized officials appeared before the ifourt on 02:06.2007 except Patwan Halga, who

was proceeded agalinst ex-parte by the courr On next hearmg ie. 21.06. 2007 the authorized
officials' appeared before the court howeveh they falied ito attend the court on ‘next date of

hearing on 04.07. POO? hence the court ¢

rdered ex: par’ce proceedmgs agamsr. “all the

~~~~~~~~~

allotted to certaln Navy offc1als however could not be mcorporated m'revenue record in
: 1nto the notxce of the thcn Semor

Member Board of Revenue through a rcport by Patwa l‘l Halda' Glrdawar C1rcle, Revenue

Geliiet o e

Of‘!CGI concerned and Dlstrlct Ofﬁcer Fe_venue / Collector DlKhan |Fl g-AI The then

Vo ';;,_:» RO R T

r w1thd1 awal from

: Offcer / Tehsr]dar DIKhan attested the mutc tion in favour of Plamnff eram ud Dm on the

«

] Cree SN -

'-1e Board of Revenue and agltated agalnst the

(RN S

Palustan Navy approache

attestatnon of mutatron m favour of the Plalnt{lff’ The Board of Revenue lssued d:rectlons that

] }
dlscrplmary proeeedmgs may be mlt.ated.ag nst the ofﬁc:a!s reSponSIble for ex-parte decree

and apphcation u/.s 12(2) CPC may | be move__ agamst the decree ,The Commxssmner DIKhan
1 L

DlVlSl!Dn apoomted A551stant Comnussnoner‘ Kulachl as z..qmry Ofﬁcerlto con(luct a Fact

Fmdmg lnqunry

U S
AL A I

. Asslstant Commtssnoner' (ulachr ;urmshed hashﬁndlnga which were

forw 'rded to the Board of Revenue Tne Competent Authonty ordered an lnquxry under

Effl(:lency & stcxpllnary Ru!es 201 H and ap pomted the undersngned as lnqulry Ofﬁcer




roceedingg" ' ( /

issued in favour of DRA He submxtted ‘*15 w fli:ten reques

; 'iated that hF d1d never recewe any Authpntya

P
. The'Cotnpetent Atlthortty served Charge Sheets and Statements of Allegations E
\apon the following officials and dir ected them to submit w'ltten replies to the anui‘:y;
Officer. "~ “ _ oo ‘ )
1. Mr Ghilam Qasun the then DRA now Special T"hsﬂd.l\‘ lmgatlou DlKha %
authortzed representatwe of °°cretary Board of Revenue. Fé
2.0 M deratuilah the then Naib?  Tehsildar Irrigation Nullah Gomal now .
Tehsxl4ar Hangu as authorlzed representatwe of DlStl 1ct Ofﬁcer Revenue /
Collectpr DiKhan - R
. 3.” . Mr Ka{'amatullah Tehsﬂdar DlKhL
T4 M Abg\xl]alli the then Gu'dawa Clrcle DlKhah now Naib Tehsildar-Da¥ilan - - L
DlKhah A . : L ) ‘
5. . Mr Sl{er jan the tnen Patwa:j‘i; Halqa Shqr Kot now patwari Halga Kirri ‘ o :
Khalsdr Kacha. 3_‘5 : L : ;
The accused subrmtted thelrlwmten rephes to the hndersigned as per - . - :
followmgdetall R e t'-...,.r.(. Ca i : o i 5
e The adcused Mr Ghulam Qalsnp stated that ‘*e was posted as’ DRA in the yeal \ '
2007 howaver due to heavy load of - work, I e-{requested the then Dlstnct Ofﬁcer Revenue , % :
DiKhan ‘to authonze’ any other ofﬁcer to, alte nd the r:ourt cases where authontles were, ' ;
tt:o Dnstnct Ofﬁcer Revem.e “)h{han - "

e Fla -B He Furth

Letter from Board of Revenue nox did he'ap féa pefore theicourt (Statement at Flzg-C
statea that he was posted as Naib Tehsﬂdar ' ;

& recewed iAuthonty Lettet: { (Flag- D) from|

whtch is placed on. ﬁl

Mr. Qtdratullah the accusef

s Lo e
R S e "
o QT
& N

, .lrrigation Nullah ‘Gomal Dikhan in 2007 an

irm in the’ suh}ect case. He appeal -el Before the

District Officer Revenue DiKhan to represerit hli
dto r—present the Board of Revenue as well

_ court on 02.06. 2007 and later on he was dlrecﬂe

{instead of DRA) .which he. did :and® appe aredi before :the -.court: on 21.06.2007 -as

representative of both the: District Officer Yievc.
1

PR

ue and Board of Revenue. He stated that he
to Govex nment pleader. to. prepare reply for

plaint and subrmtted iflt
g on 04107.2007.In the meanwhile he was .

ebtamed the copies of

submlssmn Jbefore the court on next

dlrected by the! officers to move to Hathalc

he remained statloned at Hathal

date ofhe‘ rin

Tehsil Ku tachi. to: momtor fload: situation.

a fortwo months -and was \unaware of the ‘

l
he subject case whether the Government Pleader prepared reply and

happemngs rega1 chng t
nt any record regardmg, flosd duty or i

Accordmg to hm',

submxtted to the court or not: He was un.,ole to prese

1mentP\eader (Statementat Flag-E) -

ed that\ lh comphance with the. du'ectlons 5f-high-ups,
f learned Civil; ludge Vil

Mr Karamatuhah stat

on \,mder 12/_2 CPC was su‘*mxtted before- the court o
' papn 2147

)

hardmg over the case to Gover

Vo

an app._hcat'\




(e

_ DiKhan and he being authorrzed officer on 1 behalf of Addmona\ Deputy C()mrmssmner “and

Additional Assistant Commlssroner (Revenue) DIKhan (Flag- ) attended the court

' proceedings on 09.07. 2013, 31 07.2013 and 20 09.2013 however later on he was transferred

and handed over the charge to his successor

. Mr. Shah Nawaz' and Abdur Rehmen Shah also attended the court proceedmgs In {21

According to him his Ew0 successorsz mely

his claim he submttted copies of order sheets of the court and charge report whlch are pg\aced

- onfileat Flag-G and H respectlve‘ly Statement atFlag-1)

Mr . Abdul 1alil, Naib ‘I‘ehsrldar Daraban ‘DIKhan stated that-:he was posted as. - '_ o

n 2007 and was author ized by Tehsddar DIKhan (__l_a_g_].] to attend A-
n his b&ehalf in the subject case. Accordlﬁ'g td‘"}m he N
nd on “next date of -
ted that he

Girdawar Circle DIKhan i

the court of Cwnl ludge Vil DIKhan o
attended the court ¢ on 02.06.2007 and 21.06. 3007 however could not atte
ansferred and posted as Kanungo Rod Kohi: He sta

Hearmg and later on he was tr
g entlre service with great responsrblhty therefore he

has always performed his duties “durin

didn't remain absent from the court dehberately but was assigned other duties by the then

DPOR} . and’ 'I‘e1151 dar :pIKhan. He: requested .that he .may be - i

District-Officer.: Revenue {
exonerated from the charges. Hewas unab! t furmsh any. docun_\entary proof in support of -

hlS contention. (Statement at nag Ky

_ Mr. Sher Jan Patwari Halqa Klm Khaisor: Kacha, the.then‘r.Patwari:-Shor Kot "
stated that he attended the court of. Civil: ]udge Vil on fir 8T “hearing but could-not attend the ‘

court later on-due -too_ther official enga;ements and court cases,’ hence - Was- p’r-oceeded. |
againstiex-parte. He further.stated that he k'vas not authorrzed by any ofncer to defend the - " i \
a proforma defendant who:was supposed t© J | ‘&

[

b

case on his behalf: and Patwari Halqa wa1
e drd The: responsrblhty of defendmg the case 7 L

present reyenue record in the court whxch

s on the shoulders ofdefendants i, 2 ano 3 e; Secr etary Board of Revenue Dlstrict Ofﬁce .

cle. He requested for exonera‘uon from the chargc )

Revenue and Revenue Ofﬁcer Cir

(StatementatFlag L), e .
. " o H "
Em.f.l-,‘—‘lgs- . P ot A R A B R !'A ‘ §§
R The perusal ,ofstatelnents of the _"accus‘ed:z_md,available_re;qrd;.hz\s led to the !
following | ! T
. As per @ available record the Authorrty LEETP& was rssued in favour of DRA by
District Officer Revenue (E lag-M] to attend the court on Lehalf of Board of .
Revenue 'in’ the case’ tltled eram -ud-Diit Versus Government of i{lwbel }
i e pakhitunkhwa, however . no: record of its: -receipt on. behalf of DRA was.
' available. The request of Mr. Ghulam uasrm the then: DRA is plated on file
Flag-B according to which ‘he*asked DOR to absolve him from pursumg
d court cases due to. heavy load. of work which was accepted as! per marking.on i,

the said letter. On the other hand \Mr. Qudr -atullah the then Nalb Tehsrldar
. lmgatton Nullah Gomal DiKhan l‘...s hirnself accepted that e was directed by
. . the officers to represent the Board of Rovenue-as wellin place of DRA. which




'V
. -
he did & appeared before the court on 21.06.2007 utlater. on could not
attend due to emergency flood duty. On the face of statement -of Mr,
Qudratuliah, Mr. Ghuiam Qasim does not seem tg be guilty of negligence. -

3
!
i T
i \
.
H
'
L

2. Mr. Qudratullah, the then Naib Tehsiidar Irrigation Nullah Gomal now .
Tehsildar Hangu has confessed; the charges that he was authorized by;DistriE:E
"Officer Revenue.DiKhan to deéfend the case. He has also accepted:#fint
represented the: Board of Reverue before the court in;g-e;éd of RAr.
21.06.2007 but later on could not attend the proceedings on’64.07.200; . :
to flood duty, however, he .was unable to prove his contention through i 4
recdrd, hence he has been fouﬁid guilty of negligence and'misconduct, :

3 Mr. Karamatuliah submitted the copies of order sheéts of the court Flag-G-
: and!final order of the courticn application u/s 12(2)'(:ZI?C.A Flag-N The
perusal of the order sheets and final order reveals that application u/siz(z)
CPClwas pursued by himand '3is successors however the cqtirt dimidsetithe |
1

appljcation on’ merit, hence Mr. Kamatullah does not seem to be guilty of
negligence. . o

4, Mr. }ﬂ\bdul Jalil, Naib Tehsiid;'gr Daraba;n;the then Girdawar. Circle DIKhan !
. acceagted that he was authorizgd by Tehsildar DIKhan to défend the case but ;

he fallled to attend the court after two hearings therefore charges against him

stgm? p‘l'OVed:.::: R PN B P I

. : srorel e it et
S. Mr.'Skier jan Patwari admltt}gd‘that he Fdiled to‘attend the court affer one -
héaring dt’ie‘to"Whiéh‘he’Wés’fgroceeae'd dgainst ex-'pé‘i*te,"t‘h‘érefo'z‘e'Eh'arges
against him stand prplved,i. .y Ry ; : .
Ter U besiaandbloor Tl Ty, ij- . LRER PR

Rgggumgendatioggé it B T ] . :
LI P A TR T shioa LR BT b Wl g T -
.1 The charges against Mr .G'e.l,!;ém.Qaﬁimzthﬁ-.then.PR/a.now.,spe.ciélﬂ-;lzehsi.!daa
irrigation.DIKhan have, notfbiéen proveq pecause, Mr: Qudratullaly: the’then
Naib f:Tehsilg!ar Nullah Gojuali has confessed in _his Statement . that he,
represented Board of Reven i'g’.b;gfoqgiphg cpurton 21.06.2007, hence charges
against Mr. Ghulam Qasim mhay be droppedif I

i
3

3 .

N Y
o

2. The tharges against Mr dL dratu!.}é'h' {stand ;')"r'oj\{‘eq:" therefore " it is . .
recommended that one' of tHe ipenaitiés &s ib'rescribéc:f in Rule 4 of Efficiency *
and Disciplinary Rules 2011: may be lmpOSed upon hi"r'ri_;‘\ Pelee

. - Tt

3. Mr. Karmatullah was not fd;l‘nd guilty ‘of -'L*;he charges,-'theréforeihe'may be-
exonerated. i : .

4. Mr. Abdul Jalil,'Naib Tehsildar Darabari‘the then Girdaivbal"'cf:rcle DIKhan has-
been found guilty of negligerice-hnd mistonduct théiefore imposition of one..
of the penalties as prescribed-inl Rule 4:f Efficiency’ and Disciplinary’ Rules .-
2011 is recommended. L . :

RNEeS

1o

S L

5./ Mr. Sher Jan, Patwari has. been ffound- guilty of negligencé“and misconduct -
therefore it is recommended thatone df-thei'penaitiesa‘s‘preséribed i Rule-4 -
of the Efficiency’and Disciplinagy]rules 201¥ may be imposed Ypon him

i, o VQUITYOMCET/
...,  Secretary t6. Commissiorier
DIKhan Division DIKhah
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he did & appeared before the court on 21.06.2007 but later. on could not
attend due to emergency flood duty. On the face of statement of Mr.
Qudratullah, Mr. Ghuiam Qasim does not seem to be guilty of negligence.

2. Mr. Qudratullah, the then Naib Tehsiidar Irrigation Nullah Gomal now I
Tehsildar Hangu has confessed; the charges that he was authorized by;DistriEét !
"Officer Revenue DIKhan to défend tne case. He has also accepted Wik he o
represented the Board of Reveriue before the court instead of BRE o :
21.06.2007 but later on could:not attend the proceedings on 04.07.200%due !

to flood duty, however, he .was unable to prove his contention through

record, hence he has been found guilty of negligence and misconduct. ‘*
3. Mr. EKaramatuIlah submitted the copies of order sheets of the court Flag-G
and

final order of the court{on application U/s 12(2) CPC. Flag-N The
persal of the order sheets and final erder reveals that application U/s.12(2)
CPCiwas pursued by him and His successors however the court didmidsetkthe

application on merit, hence Mr. Kamatullah does not seem to be :guilty of
negligence: 1

4, Mr. !ﬁ.bdul jalil, Naib Tehsilqér Daraban 'the then Girdawar Circle D!Khan !
accepted that he was authorizeéd by Tehsildar DIKhan to défend the case but
he falled to attend the court after two hearings therefore charges against him
Stﬁn(? psrovedfr; : RPN PYTIN l [0 ST S N 1 L D T
5. Mr.'Shier Jan’ Patwari' admittéd that hé failed to’attend the ‘court affer one
hearrljng due’to Which he wa éroceeae'd dgainst ex-parte; therefore charges
agﬁi St h]mﬁtaﬁ]d ,prﬂxe¢i:»'t it

-

.. i a Loy B, i gl.‘l ) AT 1y
mmﬂlﬂgm‘ nl. toen . RRUTTE LA Y e e . R N P U B u‘.'! R
Nt ik Dl ke vt b Lo

TR . coieoqbag o i, A

1. The, (ihargqs,ggginsg,l\’l_r;., ph;.’:_ll m Qasim thé then DRA _rlx‘Qlwthgcial,'I;ehsi}dar,
Irrigation.Dikhan have, notibeen proved’because Mr. Qudratullalythio then

Naib iTehsildar Nullah Gomall has conféssed in _his Statement . that he,

PH§ D < v

represented Board of Revenié beforg'the churt on 21.06.2007, hence charges

3 -

against Mr. Ghulam Qasim may be dropped.

. S . 'uv’:'-_,!;z ' IR W el U |
2. The charges against‘lMlj. i Ldratui!qh stand pr‘qygcj [therefore " it is"
recommended that oné' of tH éf]penaltiés'és prescribed in Iiule 4 of Efficiency -

and Disciplinary Rules 2011‘may be impdsed upon higyit it e :
" . . A e ST e Lot

-

T

iy i [T ' e e

3. Mr. Karmatullah was not found| guilty:of the charges, therefore ihe' may be by
exonerated. . ' T ' ) ' b

4 Mr. Abdul Jalil,\Naib Tehsildar Darabari‘the|then Girdawar Circle DiKhan has . :

been found guilty of pegiig'er}cg and mistonduct theiefore ‘i}]&posidon of one .,
of the penalties as prescribed in Rule 4-6f Efficiency”and Disciplinary’ Rules
2011 is recommended. -

5. Mr. Sher Jan, Patwari has"béel} found’ guilty of negligenceand misconduct
therefore it is recommended thatione of the penalties asprescribed *n Rule-4 .
of the Efficiency.and Discinlina t rules 2011 may be imposed upon him.

LN . : H

1
{ [ o e R
Ce Gl cai. .. ETOuTYUMcer/c A _ _
. o f‘ o a f;,)ﬂ/' | Secretary to,Commissiorier |
5 S e e /fﬁ, . DIKhin Division DIKhian ‘
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The secretary- I Board of Reveriue,

& Estate department Govt of KPK
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Subject: DEPARTMENTAL APPEAL AGAINST IMPUGNEB ORDER ‘|-
i [

L I S AR
- DATED 2|3 12 2015 WARRANTING DISMISSA[L _FROML | F|

:
3 N TR .
|

SERVICE§!: N g: 'i ]
' S L I |: wi

e

: | 1 1 . X e
i | - ' te v l . i { LR
Please find encloscd herewnh memo: of departmental Appeal c1<!1tel<i o

19-01-2016 {(which is under Appcal Rules 1986) for further ! nccesscuv ' P

action at your and at your earhest convemence'and for 1ts onwari :

submission to the Competent Appellate Authority’ under Appea] Rules &
the E & D Rules, 2011.& obhge 3 : =

Ecnls: i:‘ ;
. Dated: 19-01-2016  ,.- - ¢ o o ]} Lt ,{
N o S R (| I R
i ; | S I
L S R
: ' B D
. Qudratullah S/ o Ghulam] Rasﬁb,«o'fi ‘ .-
-1 Ex‘Tehsildar ,E‘!
- ' R/o Basti Kanjhkanwall, ‘II‘K'I'I:.anf'.-'
, ;. . ¢ Mobile #: 0336- 1711275 PR




‘Serial Appeal No. _

Appellant: QUDRATULLAH Ex-Tehsildar Hangu |

/2016

INDEX -

| :
1 A

I

7

T A gt e — -

' ]Pa'sfe N o'

S. No | Particulars of Documents o Date | |
1 - | Memo of Appeal 21 01-2016 | 15
2 | Impugned Order Dated: 23 12- 05-01- 2016 06
2015 Receive on L
-3 Copy of Show Cause Not}1c‘e.- 14-‘12'—'20 15
"4 |Inquiry Report - ' 05-11-2015 OS T 1
5 |Copy of Charge Sheet 05-10-2015 r.1'> 1
6 | Copy of Reply it from Appellant 123-09-2015 | ; - 14-15.
7 | Copy of Order sheet of Civil 12-05-2007 | | 16-25 .
' Judge VII DIKhan in Civil Suit 'to 05- Ol-| DER
No. 80/1 of 2007 and decree 3 2008 N
. dated! 05-01-2008 - | T
8 Letter of Authority from District 25 05- 2007 |26
| Collector DIK . | | N A
9 | Letter of Authonty from Dlstrlct’ 2{0_.—06-2007 il ] -12'{' , :
| Collector DIK RN I SRS A B
10 | Copy of Statement of Land @-2— 1 1—2007 ; 28 1.
| Reform Clerk L |
11 Copy of Order Sheet C1V1l Judge 1 11 10 2005 29-31 1
~ DIK in Civil Suit No. 272/1 and to 06-01- IR
| Decree - e 2006 o)l
Copy of Mutation No. 6353 2’7 09-2015. - .32

12
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. Appellant, -

" Ex-Tehsildar

Qudratullah S/ o Ghulam Rasool

R/o Basti Kanjhkanwali, D.I. Khan: :
Mobile #: 0336-1711275

BEFORE THE WORTHY CHIEF SECRETARY, O
: GOVT OF KPK PESHAWA . |

.}




Through -

The Worthy Chlef Secretary, Government of Khvber Pakhtunl:llw.n1 :

Civil Secretanat Peshawar

Departmental Servloe\ Representatlon under S. 22 of the C1v11 Servantt A( t. -

_ (XVIII) 1973- read w1th Civil Servants Appeal RulES 1986 agamst ordcr of |

"BEFORE THE GOVERNMENT OF KHYBER PAKHTOONKHAWA

Senior Member Board of Revenue dated 23-12-2015 commum< atcd al o

I—Iangu on 04-0 1-2016.

Appellant  QUDRATULLAH EX-TEHSILDAR HANGU o

The Appellant, amongst other grounds respectfully subm1ts as follow‘ C

'PartA R A

.

1. The Appellant during June, 2007 till December 2008 remdmel
incumbent of BPS-09 in the capac1ty of Actmg Naib ’Ichslld ar, - .
Gomal Nala under the domain of DC, D.I.Khan w1tch fact 1s not'

demed by the DlStI'lCt Revenue Hlerarchy & the Inquiry Officer, too

and the Appellant was_ . .not a  Gazetted Offl(:lal for - legsal-ﬂ

representation 1n the Courts or Tribunals in those -days under.the -

dictates of Law Manual, (Instructlon for Management of Le;ml

Affairs.), and the Appellant by Designation was nommated'thro__ug,t

“Letter. of Authority for appearance in the Court for Government and

: the Collector D [.LKhan”.

2. The Appellant later on in 1st week of July, 2007 was asked to shlf{ to' .

Hathala for affairs of control of F‘loods and was statloned at Halhula' e

for almost two months and the Appellant had not appearancc a>';~

witness and the charge is mlsconstructed / mlsconcelved

3. The usage of “Letter of Authonty” 51gned by the Government Publn
Officer as Suitors or Defendants is meant for limited purpose Just lo
enter appearance at the call of the Pukara of the court and is not 2

"recogmzed agent for. Pleading and Acting in the legal proceedmg, ‘

(Reference to. Chapter -XII to XX of the Law Manual) The Collector l-

of the District is the sole plenipotentiary agent of the. Governme rlt-\ o

“‘and the entire spectrum of the Suit was flawed and faulted and the .

Trier Civil Judge -VII (then was, Adam Khan Suleman khel of Sout

Waziristan ‘Agency When the Plamuff too is bonaflde rcsldent of




1i.

South Waziristan Agency. Such Reference is Noteworthy). acted with

material irregularities in the adjudication_ of the Civil Suit and ‘the
Judge apparently not withstanding the ordinary cour'se:of busines:s
of his court acted vuth undue haste smce he did not give
adJournment for wrltten statement. E aE : |l A i b o

| :
The  Collector . Iand the Teh51lhar of| those ltlmes (nalmelv‘l than

i

Bakhsh and Ghaz1e Nawaz) were under obhgat1on to. nvolve thvf -;

. . ‘ . || ' i
sitting Governm]ent pleaders (as‘defined 1n| S.2 (7) CIPC) ior the

l‘l

special Government Pleader under the aegls of the. Grover’n;n ent. |

IIl: i

I l iy .
- Pleaders, but the said officer was by- passed :Jr relegated by the o

I ‘ I ook

official defendants and the reallfault 1nd1fference or 1rrespon}slb

_.,_.

float on the surface of the order sheets of the Court, lthough ttu|

1mpropr1ety of the then Civil Judge is not' “om1s51on Worth\ rl or

lgnorable when the decision/ decree dated 05 01- 2008 xs shpshod o

on the pedestals of the Lack of JUI‘ISdlCthH under Tenancy Act (”c )

1950 and Land Reform Regulation 115/1972 or LR Act II or 19/ 7.

11 Vi

examlnatlon of the Plamtlffs Wltnesses and the event d1d 'not absolw o

i | "y “' .o

the Trier- Judge ‘Adam Khan Suleman Khel to rernaln pass1 or

. ‘ . |

‘inactive against the Plamt or the Pla1nt1ff and Judge is requ1rc d 1o |

wear all the laws on the sleeves of hlS robes (As 1s1 consmtc Nt |

pronouncements of the Supreme Court) and fault and wr )ngs in| the ,

exercise of the _]U.l“lSdlCthI’l wh1ch was Wantmg in the case had hecni .

:
v1car1ously sh1fted to the low pa1d off1c1al Appellant when the' Plamt

was bereft of the D1sclosure of |the Cause of‘ Actlon and Barrc,d‘_ l:r_v.

Law of Land Reform & Tenancies. - b - ;l PSS

These objectlon are. thus pre- ambulatory to thel fllowm;r

submission’ qua the proceedmgs which had begun smce frammg of

charge sheet dated 05 10- 2015 (_Copy is encloscd for _favou_r of-

ready reference) | A o '
The Appellants thus was disengaged from the act of Appearanu
in the Court on 04- 07 2007 and no other person was nominated
and has been proceeded against for acts of ‘omission on 04-07-
2007 ‘and has been charged-sheeted (Copy of the charoe sheet
dated 05-10-2015 is enclosed).

The Appellant submitted his reply on txme and.the. Inqulry Olh( er |

did not consider it appropriate to .examine the Appellant and

. o "Arﬁsmn

. Even in case of non~submlssmn of wr1tten statement or avo1dancc of T




11i:

iv.

V1.

vil.

Viil.

other co- accused or the Represe‘ntatlve of the  Prosecuting . .

Author1ty and miore clearly

The inquiry offlcer did not offer opportunlty of Cross- examlndtlo n.oo
of the representatwe of the _Prosecuting Authonty//\u l smu_' ‘

~ Authority nor the Appellant was examlned on Oath and not

cross-examined and the dictates of Rules 5 to 14 of the E & Do

Rules, 2011 were not followed although the checklist of 198)

under E7D Rules 1973 is qulte elaborate on this count.-

.T he Appellant was not properly heard 1n person by the Inquuv

Ofﬁcer before submission of his report dated 05-11-2015.
The Patwari Halga as Defendant NO 4 in Civil Suit No. 80 /

dated 12-05-2007 did not pursue hlS defense and the Court on'
102-06- 2007 and 21 06 2007 did not ask for written statem( nt‘.

and in his, hasty JuStICC wasted JUSthC and hlS 1llegally in. suel B

situation when Govt Defendant No-I in ClVll Su1t No 80- 1 of 12
05-2007 was not duly and properly served though Govt: Pleader

- Mr. Mustafa Kamal Mehsud "The reply submltted by the
Appellant before Mr Qaisar Mansoor at D.1. Khan was not founrl ’

satisfactory by him and he submltted h1s 1nqu1ry report d,m (l _‘

05- 11- 2015.

- In pursuance of the Inqulry Report the Show Causc No‘uee d alt d

14-12- 2015 was issued agalnst the Appellant on: account o .11 4

of om1ss1on in proceedmgs of Civil Suit NO. 80/1 of 12-05- ”()O 7 '
decided on 05 -01-2008 by Mr Adam Khan Sulemn Khel, (,1v11'
: Judge VII DIKhan who is' domiciled ‘in’ South Wa/1r1stan.‘

Agency and who was the “Pr1nc1pal facilitator” for such 1mpuoned

: proceedmgs and the subsequent decree dated: 05-01-2008.

The proceedmgs by the Inqulry officer were thus conductc d in

utter violation of the Rules 5-10-11 & 14 of the E &; D Rul

2011 and are not apt to bear the thrust of quasi Jud1elal scrutmy -
by the. Appellate Authority and are hit by the Rule of Ignorantia .

élenchi (Lati i.e ignoring the points in question and are conceived. .

with the fallacy of asserting the wrong pomts)

The decree dated 05-01 2008 was later on chdllenged 1n Vci]l()L s

Applications under S.12(2 ) CPC. The resume of '.Wl’HCh 1.s_ as:. -

under:-




' Resume of Application under S 12(2) CPC

. No | Name of Applicants_

M. Alam V/s Nizamuddin | 13-10- 2010 ’ 1 09-06- 9012

Date of Iristruction . _Date ol lJc Ll%luil ‘

B
Ll
|

2 /ADC, [DIKhan V/s[09-07- 2013 1011»0.].4“-'1

|
N1zamudd1n and C1v1l :{'
: Prov181on to d1sm1ssed by '
ADJ IV DIK on 16- 04-

2015

}
i
s
i I
b
i
|
|

..of decree is fraudulent and w1thout Jurlsdlcuon and a complamt

|
|
]
i
i
!

And two others by Offlcers of Pakistan Navy will be rcfcrrcd

durmg personal hearing of the Appellant and the Governmont or .

the Collector did not pursue the said cases ser1ously

The Appellant had thus no Vicarious 11ab111ty for thc ac1> of

omissions of Tehsildar Ghazi Nawaz and the Collector l_\_hla:n:

Bakh‘sh‘_ Marwat ~and senior member Board- of: Revenuv'. :

malntalnable suit and patwan Halqa is; not the Authorlzcd Agent B

B T .
' SRR I
' 8 .

Cereerereererreaaan who were in definite knowledge of the nor- - :

of the Government and those off1cers have unduly | been absolved;:

of thelr obligations. -

The entlre proceedmgs had been conducted in hastc ancl thv L |
Appellant has been punished in a harsh manner, agamst the P

“Rule of Proportlonahty’ of |the guilt as lalleged when Patwau '

Halqa is a non entity under 0 27 CPIC reald Wlth mstructmnq of
i 1| ' (' i R

Law Manual and the Pr1nc1pa1 Famhtator, i.e Trier Judgc Ml
l | .

Adam Khan Sulemna Khel had gone unpumshed when h1s award

I

agalnst him- is the warrant of the Law smce Prov1n01al Govtf 1>
the Competent Authority for all Prov1nc1al Government servant'
The inquiry Officer adopted the Rulée of “h1t & run” 1n the cas<
The Mutat1on No. 6353 was entered on 21- 06 2010 .in pUl’SU"l 1¢e

of decree and the Verrfylng G1rdawar Clrcle d1d not take hced of -

'the fact to make ment1on in his report that" the’ land 1s not thv

surrendered land under land reforms and clerk of Land Reformb

S S '
. I
L .
I .

too erred in 'hlS statement terming the land as surrenderedﬂland

under Land Reforms too erred in his statement terming the land
as surrendered and such omission was also made by Ikramullah "

Tehs1ldar DI Khan while attesting Mutatlon in - favour .of'

7

| ’ “TTzéTE.n




©Xi.

| xii.

Nizamuddin and the Board -of | Reyenué under. s.177 LRA h‘é 3 “ B)
peremptory power to correct any error in the mutatlon and the :
Board of Revenue too had not d1scharged its obhgatron

‘Another case of. similar nature V1de C1v11 suit NO 272 / 1 dattcl
11-10- ’)005 of .Civil Judge-I,. D L Khan title MASLAM etc V/>
Govt: of KPK & others was also fraudulently decreed for Khasra
No 1270 1275 (15 Kanals- 10 Marlas) proceeded and dcereed
arid had been executed in Govt: record but the cons'cxence"4o.l any o
official/ officer. Had not V_ibulrated.'and the property had been
expropriated in favour of Mﬁhammad Aslam, etc Decree Holder
and .the Collector of 2005-2006 and Tehsildar of ea’r’ly 2’006 ha(i i
remained unfaithful too and that case had been bur1ed without
further proceedmgs ' o o

. Copy of the Decree sheet of the C1v1l Sult No 272/ 1 datcd 11- ]O-‘
2005 decreed on 06-01-2016 within 85 days expertee and Ahmad
Bakhsh Patwan was on 23- 12 2005 in that case Statementq o[ -
PW- 1 and PW- 2 dated: 23- 12 2005 for the sald ClVll Suit are .
enclosed. ' _

. The Appellaﬂt also Wlshes to ‘be heard in person to cxplam o
further qua the proceedmg of Wrrt petltlon No.. 857 dated 2212
2015 from the Additional Deputy Commissioner. D.I. Khan m__‘, .

respect of the same Land

It is therefore prayed that the 1mpugned order dated 23 12 2015 of"

dlsm1ssal from service of the Appellant may kmdly be set as1de and-

the Appellant may be re 1nstated in his 1ncumbency of Tehsrlclcarn :
BPS-16 with all back benefrts ‘

Your Humble ;Appellant, B

Qudratd l—h—m Rasool..

: Ex-Tehsildar - - _
R/o Basti Kanchkanwah; D‘.I.Khax_n ,
- Mobile #: 0336-1711275 .

ATTRS ED




To

SUBJECT:

Mr. Qudratullah,
Ex- Tehsildar Hangu
R/O Basti Kanjhkanwali, DIKhan.

o

L]

fines . N

GOVERNMENT OF KHYBER PAKHTUNKHWA _

" BOARD OF REVENUE - I

REVENUE & ESTATE DEPARTMENT @ ]

-~ No. Estt:l/ Qudratullah/__ 85 24 .
Peshawar dated the ﬂ‘t /0372016

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
23.12.2015. <

I am directed to refer to your Departmental appeal dated 19.01.2016 on the

subject and to say that your Departmental appeal has been examined by the Appellate

Authority and filed.

i-9/IV.

/

Assistant Secretary (Estt)

A%STEE)

1656
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A : Inquity Officer. 1 ;
' : R I
Bl Subject:- : ‘REPlY TO THE CHAi\G‘ \HEI"I o
o . 4 : :
‘ ‘7{ ‘ ‘Respected S1r, .
i ' Refe ence Charge Shﬂet 1ss ecl by the Senior N‘ember Board of Tt
! -Revenue, "KPK in case titled «Additional Deput} (ommlssmner D.L Khan etci- vngs ST

Vohe T AN

¥ ueference) . -

’

N:zam ud Dln etc: (Copy epclosed herewith for reg

In this regard it is submittegiighat dunng the year 2007 h I was ‘posted

———

o mi s e T
ey iy e LS

P

-,

T T et ..
‘ b

e

ot ram e e

v 47 s A of G e e 2o
o il {pofamtosorilitr= g

-
x o hp mdtrram

o

At vl

e 2 T, e S

T el D n o BE e it an s 2o

v
PO, %
Lew

e Pl

e iy

AR wtans oot i, Wil gl Are il
VAR T SASMnMe T R
e S S AT A

-y
E Rt

s ey vy S

y demands| of the Govemmc*nt dues “for the next

as District Revenue Accou tant, D.1L. Khan. In the

.Revenue, KPK, a charge Has been leveled-uponi

Revenue,.KPK failed to

efend the rig

hts of G!
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OFFICE OF THE
DEPUTY COMMISSIONER

DERA ISMAIL KHAN
_Phone #:0966-9280116 / Fax #:0966-9280110
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- AUTHORITY LETTER.

Superintendent, Deputy Commissioner's = Office,
D.I.Khan is hereby authorized to attend the learned KPK Services
tribunal on behalf of the undersigned in the following cases on
30/08/2016 and onward each dates of hearing and submit Para-wise
comments on behalf of undersigned (Respondent No.5).

1. Service Appeal N0.360/2016 Qudaratullah versus Government of
KPK through Chief Secretary, KPK and othus

: : 2. Service Appeal No. 393/2016 Abdul Jalil versus Government of KPK
thlough Chief Secretary, KPK and others. |

3. Service Appeal No. 361/2016 bhel Jan versus Govemment of KPK
through Chlef Secreta ary, KPK and others.

Fo Deputy Corx
| , o %era Ismail®

" - No. gl v JSK Dated D.L.Khan the

Copy to the:-

1. Superintendent, Deputy Commissioner’s Office, D.l.Khan for
compliance.

o e

2. Reader, court of learned FKPK Services tribunal camp at
D.I.Khan.




BEFORE THE KHYBER PAKHTUNKHWA SI:RVICE TRIBUNAL

Serplce Appeal No. 360 of 2016
"';'Qudratullah s/othuIam Rasool r/o Basti Kanjhkian Waii, City D.I.Khan. (Appellant).
Versus | |
Government of Khyber Pakhtunkhwa through Chief Secretary and others (Respondepts)

Parawuse comments on behalf of Respondent No. 5.

Respectfully sheweth.

~ ON FACTS.

1. Pertains to record. -
2. Correct.

B 3. The Appellant was while posted as Naib Tehsildar, Rod Kohi Nallah |
N Gomal, D.I.Khan, directed / authorized by the then District Officer, .
Revenue & Estates/Collector, D..Khan to attend and pursue the case

title “Nizam-ud-Din versus Government of Khyber Pakhtunkhwa,

pendlng before the court of Iearnedt Civil  Judge-VIl/Judicial -
Magistrate, D.l.Khan. The Appellant appeared before the court on .

one adjournment but he did not appear before the court on the next

| o 'adjournment hence ex- -Parte proceedmgs were ordered by the
learned Court.

4. The Appellant neither attended the court of learned Civil Judge-
Vil/judicial Magistrate, D.1.Khan on other adjournments nor did he
approach the learned court for the cancellation of ex-parte orders.
When the matter was come into the notice, the Additional Deputy
Commissioner, D.l.Khan and other moved an application u/s 12 (2)
CPC before the court of learned Civil Judge-VIl/Judicial Magistrate,
D.1.Khan which was rejected by the learned court. Later-on, an appeal




*
3
e

was submitted before the court of Learned Distrivctl& Sessions Judge,
D.I.Khan against the orders of learned Civil  Judge-VHl/Judicial
Magistrate, D.l.Khan but the same was also rejected by the learned
Additional District & Sessions Judge-IV, D.l.Khan vide order dated
16/04/2015. o |

The application mentioned by the Appellant as Annexure-“C” is not
available on the receord. '

Correct to the extent that the Authority Letter (at Annévkure-c) was
issued by this office.

According to the order sheet of the case, the representative of the

Respondent No. 1 (Provincial Government through Secretary,_ .

Revenue Department, (KPK) had attended the court on 21/06/2007.

According to order sheet of the trial court, on 04/07/2007, no one
from the respondents has appeared before the trial court hence ex-

* parte order was passed the learned trial court "(Civil Judge-vII,

D.l.Khan). Later-on, after completion of ex-parte proceedings, the trial
court awarded ex-parte decree to the Appellant (Nizam-ud-Din) on
05/01/2008.

When the matter was come into the notice, the Additional Deputy
Commissioner, D.l.Khan and other moved an application u/s 12 .(2)
CPC before the court of learned Civil Judge-VIl/Judicial Magistrate,
D.l.Khan which was rejected by the learned court. Later-on, an appeal
was submitted before the court of Learned District & Sessions fudge,
D.l.Khan against the orders of learned Civil Judge-VII/Judicial
Magistrate, D.l.Khan but the same was also rejected by the learned
Addi_tjonal District & Sessions Judge-lV, D.I.Khan vide order dated

16/04/2015. “ o .




vy

%

- 10.

Corréct. As stated above in Para 9.

Tyl o W

11.  Correct. As stated above in Para 9.

12. Cof'réct After dismissal of Appeals by the lower Courts, the
.respondent submitted a Writ Petition before the Hon’ble Peshawar
ngh Court Bench D.l.Khan for the cancellation of ex-Parte decree
Wthh is pending before the Hon ble Peshawar ngh Court Bench
D.l. Khan :

13.  Does not relate to Respondent No. 5.

14." Does not relate to Respondent No. 5.

15. Does not relate to Respondent No. 5.

16. Does not relate to Respondent No. 5.

17. Does not relate to Respondent No. 5.

18.  Dué to negligence in performance of their duties, a piece of

' Government land was decreed in favour of one Nizam-ud- Din,
therefore, lt Is requested that the instant Appeal may please be filed.
ON GROPUNDS.

A.  Does not relate to Respondent No. 5.

B.  Does not relate to Respondent No. 5.

C Does not relate to Respondent No. 5

D Does not relate to Respondent No. 5



e

The: AppeHant falled to fulfill his ‘duties ass:gned to him by his -

superiors and due to his negligence state’s property was decreed to-
one Nizam Ud-Din. : : - :

Does not relate to Respondent No. 5.

Due to negligence in performance of their dutles a plece of
Government Iand was decreed in favour of one Nizam- ud-Din.

Correct to the extent that the Writ Petition 'is pendmg before the
Hon ble Peshawar High Court Bench D.l.Khan.

Due to negllgence in performance of their dutles a piece of -
Government land was decreed in favour of one Nizam-ud- Din.

AIt Is requested that the instant Appeal may please be dismissed.

DEPUTY CO NER,
DERA ISMAIL KHAN

\Y(Respondent No.5)
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- ¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. -

Service Appeal No. 360 of 2016

Qudratullah s/o Ghulam Rasool r/o Basti Kanjhkian Wali, City D:l:Khan. (Appellant).

Versus

~ Government of Khyber Pakhtunkhwa through Chief Secretary and others. (Respondents).

Parawise comments on behalf of Respondent No. 5.

Respectfully sheweth.

~ ON FACTS.

1. Pertains to record.

2. Correct.

3. “Th'eAppeIIant was while posted as Naib Tehsildar, Rod Kohi Nallah
Gomal, D.I.Khan, directed / authorized by the then District Officer,
Revenue & Estates/Collector, D.l.Khan to attend and pursue the case
title “Nizam-ud-Din versus Government of Khyber Pakhtunkhwa,
pending before the court of learned Civil Judge-VIi/Judicial
Magistrate, D.l.Khan. The Appellant appeared before the court on
one adjournment but he did not appear before the court on the next
adjournment, hence ex-Parte proceedings were ordered by the
learned Court.

4. The Appellant neither attended the court of learned Civil Judge-

Vli/judicial Magistrate, D.I.Khan on other adjournments nor did he
approach the learned court for the cancellation of ex-parte orders.
When the matter was come into the notice, the Additional Deputy

-Commissioner,.D.I.Khan and other moved an application u/s 12 (2)
- CPC before the court of learned Civil Judge-VIi/Judicial Magistrate,

D.1.Khan which was rejected by the learned court. Later-on, an appeal

&)



“was Submitted-before the court of Learned District & Sessions Judge,
‘D..Khan -against the orders of learned  Civil Judge~\/ll/1udicial _
Magistrate, D.1.Khan but the same was also rejected by the learned
-Additiqha!fDistrict & Sessions Judge-1V, D.l.Khan vide olrde_r dated
16/04/2015. o '

The application mentioned by the Appellant as Annexure-“C” is not
available on the receord.

Correct to the extent that the Authority Letter (at Annexure-C) was -
Jissued by this office. '

Aécqrding to the order sheet of the case, the representative of the
Respondent No. 1 (Provincial Government through Secretary, )
Revenue Department, (KPK) had attended the court on 21/06/2007.

According to order sheet of the trial court, on 04/07/2007, no one - |
from the r'.'e‘spondents has appeared before the tri.'al court hence ex- |

parte. order was passed the learned trial court (Civil Judge-viI,
D.l.Khan). Later-on, after completion of ex-parte préceedings, the trial

court awarded ex-parte decree to the Appellant (Nizam-ud-Din) on
05/01/2008. | A |

When the matter was come into the notice, the Additional Deputy
Commissioner, D.I.Khan and other moved an applgication u/é 12 (2)
CPC before the court of learned Civil Judge-Vll/ludicial Magistrate, -
D.1.Khan which was rejected Aby the learned court: Later-on, an appeal
was submitted before the court of Learned District & Sessions Judge,
D.I.Khan against the orders of learned Civil Judge-Vil/judicial
. Magis;trate, D.l.Khan but the same was also rejected by the learned

Additional District & Sessions Judge-IV, D.I.Khan vide order dated
16/04/2015. - | '
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12.

5

| 14.
15 Does not relete to Respondent No. 5

' 116.- |
17.

- 18.

10.

Correct. As stated above in Para9. .
Correct. As stated above in Para 9.

Correct After dnsmussal of Appea!s by the lower Courts the'
respondent submitted a Writ Petition before the Hon’ble Peshawar-
High Court Bench D.I.Khan for the cancellation of ex-Parte decree

which is pendmg before the Hon’ble Peshawar. ngh Court Bench
D.1.Khan. ‘

_-Does not relate to Respondent No. 5. -

'Does not relate to Respondent No. 5.

Does not relate to Respondent No. 5.

Does not relate to Respondent No. 5.

Due to negligence in performance of then' dutles a piece of
Government land was decreed in favour of one Nizam-ud-Din,
therefore, it is requested that the instant Appeal may please be flled

'ON GROPUNDS.

A.

Does not relate to Reépondent No. 5.

. Doeé not relate to Respondent No. 5.

~ Does not relate to Respondent No. 5.

Does not relate to Respondent No. 5.



e

The Appellant farled to fulfill his dutres assrgned to hlm by his

superiors and- due to hrs negllgence state’s property was decreed to
“one leam Ud-Din.

Does not relate to Respondent No. 5.

Due to negllgence in performance . of their dutles a plece of
Government land was decreed i in favour of one Nizam-ud- Din.

Correct to the extent that the Writ Petltfon is pending before the.'

Hon’ ble Peshawar High Court Bench D.I. Khan

Due to negligence in performance of ‘their dutles a piece 'of.

Government land was decreed in favour of one Nizam-ud-Din.

it is requested that the'instant Appeal may please be dismis‘sed. ‘

' DEPUTY CO ONER,
‘ DERA ISMAIL KHAN
\%(Respondent No. S)




7 BEFORE THE KHYBER I.’AI_{Ijl'l‘UNK‘I-IWA‘SERVICE TRIBUNAL PESHAWAR.
Service f‘\-ppcal No. 360/2016. . - o T \\

Qudratullah Ex-Tehsildar Hangu.
' VERSUS

Government of Khyber Pakhtunkhwa through Chief Séél‘étal'y anéi others

JOINT PARAWISE COMMENTS ON BEHALE OF RESPONDENTS.

PRE LIMIN ARY OBJEC T IONS

1.
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7.

9.

The Appellant has got no cause of acuon

_ That the appeal is bad for mis- jomdm and non-joinder of necessary p'utws

That the Appellant has been ebtopped by his own conduct to ﬁle the appcal
That appeal is time barred. ‘ ’ '

That the appeal is not mamtamablc n 1t9 picsent form.

ON FACTS.

Pertain to record.

}ncqrrect. ".f'lﬁe éppellémt was 'luthonzed to properly pursue the case in Civil Court, but he failed
to do so, resultantly the le Court passed an ex-parte decrec apainst the government and a
\'dlUdblL 16 kanal stdte land was transferred toa anatc mdmdual l

tncorrect. The appcllcmt was authou/cd to defend the in_terest of _thg Goyérnm,enl, but dpe to his
dis-interest, a clgulnk of 16 kanal valuable sta_le land has goné to 1:11(1: Prijvate individual.

As in Para-3 above. :
]

11¥Corrcct. Due ll'(") neOhgence on thc palt of the appellant, the Gévcrnment has lost a valuable
piece of 16 kanal state land. ' - S

As in pll‘oce.eding Paras.

Pertains to record. E ' . ' o

As ip Para-S above.

The appellant was duty bound to pursue apphcatlon Undel Scmon 12(2) but the same Was also

“dismissed due to 11cghgence on the part of dppellant g ‘: :

10. As in Para-9 above.

11

12.

As in Para-9 above.

No comments.

GsNE
ool




13. Correct to the extent that enquiry was c_ondudted throu'g]i Secretary to Commissioner D). T khan.
(Copy of the Charge Sheet, Statement of Allegations and [nquii'y Report, Final Show Cause -

E Notice Annexure A, B, C.& D) e | SN C

14, Correct to the extent that the. appellant ‘was found gullty by the Inquuy. Officer and 1ecommended

- for penalty under Rule-4 of the Khybe1 Pakhtunkhwa Govemment Servant (Ffﬁmcncy and
DlSClplme) Rules, 2011. |

13 Cobrrec.t to tile extent that major-‘penalty .was‘imposed upon tile lappellant on the basis of
rec‘o_mmvendation of the Inquiry.Ofﬁcerl B | ‘! : " |

-l' 6. Departmental appeéal of the appellant hés been rej ectcd by tile:apoc;]‘l;te authority (Annexure-A).

17. As in Para-16 above.

Sk X

18. The appeal of the appellant is not maintainable.

- GROUNDS.

A. Incorrect. Dismissal order was issued in accordance with law/rules and based on the

recommendation of Inquiry Officer.

B. Incorrect. The proceedings were carried out according to; law/rules...

C. AsinPara-A above. o

D. Incorrect. The appellallt being a Govexinment Servant was dnt}.l bo‘und’lo pursue the case in Civi}
Court.

- E. As in Para-D above. A l i : : i;

F. Incorrect. Penalty was imposed npon tllle 'élppeilant in accorda‘{nce‘wn'hV(Ef.ﬁ.ciency and Discipline) -
Rules,2011. 3 .

G. Incorrect. There was 1o need to refer the matter to ALaw Departrnent., _ |

H. Incorrect. No dlscunnnatlon has been done with the appellant

1. The respondent will "1]so seek pelmlssmn to advancc addmonal glounds at the tlme of ar gument

It is therefore requested that the appeal having no weight may be ‘dismiséed with cost.

. ) j /

_ . A

L » : - . o [T
Secretary Establishment : : . : Senior Mentber
(Respondent No.4) : ‘ o , "~ (Respondent No.1,2 &3) .

sVl
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CHARGE SHDET

1

' 1, Wagar Ayub, Qe'nor Membbr Board of Revenue Khyber Pakhtunld W

zs Competent’ Authoirlty, hereby charge you Mr ‘Qudrat Ullah Naib Teh',rldar T ‘.

iia Gomal now Tehsﬂdar Hangu as follow -

That you, while Aosted as Nalb Tellslldhr Irrlgatron Nulla Gomal commltted the
toliowing 1rregu1ar1t1es - '

1 o ) -~ w!’“
" - That you were o dered b v the Competent Author‘lty to
] -

represent Board of Revenue Khyber Pakhtunknwa in Civil
Suit titled Nr’am-\:‘d din Vs Govt. of Khyber Pakhtunkhw'x
. et which 'was qdndmg adjudlcanon in court of learnvd
L Civil Judge -Vi, B{{Khan and lo defend him' through legal
means but the rechd shows that you dld not appear before
. the.. learhed trlal}l dourt _and!. wrllfully absented yourself
A. resultantly an eprrte order. and decree was, passc d in favour : .
i i of decree holder 1Nl"am~ud Dm by the learned trial court.
Due to which aldable Govt land measurmg 16 Kanals
 situated in Mau'_ aJShm Kot thsll and Dlstnct DIKhan has

o fraudulently bee: tgmbbed by 1the decree holder due to your

negligence. o

b). Your this act. tantamounts to mlsconduct .and make you
liable to be proceed‘ed agamsf under Khyber ‘Pakhtunkhwa
Government Se: valrts (Efﬂctency and Discipline) Ruies,

2011.

2. ‘By reason of the: above you appear to be gullty of mrs conduct under Ru]e 3
oi the Khyber Pakhtunkhwa Government oervabt (Efﬁcrency & Dlsc1p11ne) Rules 2011 :
3. Yow are, thererore, requrred to submlt vour wrrtten defence wrthm seven'
days of the\recerpt of this charge sheet to- th\ fnqurry Ofﬁcer ' | o | |

- 4 Your writlen defence, if any should reach the Inquxry Ofﬁcer wrthm the
specxﬁed plerrod f%rlrng which it shall be prisumed ‘hat you have no defence to put in

and in that case ex- parte acticn shall be taken hgarnst veu.

- :
. 5 Intm’aate as.to wh"ther you ucsnre to be heard in person orothe rwise.

6. _ Statdment of allegatlons is enclbsed B L

Senior Member

/ )

. et Lttt P
e«



DISCIP LINARY ACTION

Board of Revenue Khyber Pakhtunkhwa as h

I, \Naqar Ayub, Senior Member, |
| Competent Authorrty, am of the opmron that Mr: Qudrat Ullah Narb Tehsildar Imgatlon i

Nulla Gomal now Tehsildar Hangu has rendered himself

Jiable to be proceeded agd

owmg acts / omission ‘within the meaning of Ruies—3 of t’he

vants (Efﬁcrency und Discip! me) Rules, 2011.

. as he committed the f(%»ll
‘ -~‘ ' © Khyber Pakhtunkhwa G*overnment Ser

STATEMENT OF A LEGA I‘IONS
. N

: i i —_
,1 ) ‘“";w

et kAT
Tt e g b 3

ompetent Aurhonty to -

’ - : a) That you were ordelred oy the C
khwa in Civil

: represent Board of Revenue Khyber Pakhtun
Suit titled eram udldm Vs Govt. of Khyber Pakhtunkhwa

4d _
n‘dmg ddjudlcatron in court of learned .

: | | etc, whlch was pe
| g . Civil Judge-VII DKhan and to defend him through. legal
pear. before

. =

but the rewrd shows-that you | drd not:ap

the. leamed trial ; court and - wrllfully absented yourself ‘

resultantly an exﬁarte order. and decree was passed in favour
it
eram»uu-Dm by thc learned trial. court.

4 .- .. means

e < SuE—T—
T s Ap e
g

of decree holder

EER A - Due to whlch v luable Go .t} land nieasuring 16 Kanals

situatzd in Mauﬁh hor Kot T»hsrl and Drstrrr‘t DIKh:n has

fraudulently beer} grabbed bv the decree holder due to your

|
|
?
|
|
|
i . | Y I

negligence. i
b) Your ‘this act tantamount< to mrsconduct and makeé you
liable to be proceeded ag41n°t under Khyber Pakhtunkhwa
Government Ser\mnts (Efﬁcrency and Dlsmphne) Rules,
" o ; S ’Ei C
2. ‘ For the purpose of 1nqu1ry agarnst the sard accuoed erh reference to the
. i
i above allegatronsl Malik Mansoor Qaise:’ Secretary to CommrSsroaer tDIKhan D1v1sron
; DIKhan rs appomted as Enqurry Ofﬁcer under Rule 10( 1)a) of the rules ibid. -
3, "{he Inquiry Ofﬁcer shall m accoraance wrth the provrsrons of the rules,

- ibid prowde reasonable opportumty of heérlng to the accusec‘ record its findings and

n thn-ty days of the receipt of thlls order

Jecommendatlon 5 as to punishmeas

make, w1th1
. or other approprrate action against the accuspd

4. ""he accused and a well - onvercant representative of the o a8

DIKhen shall Jom the E;rocecdmos on the date, th

Commlssroner Offrce

by the Inqurry Officer.

."\; P

/r 4 .
s l{w'd«‘_, f:’ }-"P
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Background

ENQUIRY REPORT

Brief facts of the case are that one Mr. Nizam-ud-Din 5/0 Muhammad Usman
R/0 Moza Shoikot DIKhan filed an application in the court ofleerned Civil judge-VI1l DiKhan
claiming the ownership rights of state land measuring 16 Kanals in Khasra 1210 & 1211 of
Moza Shorkot on the plea-that he was in possessioﬁ of the said fand since long being a
"Kashtkar” and land may be ellotted to him under Land Reforms Rules. The court issued
summons to the Respondents nemely the Secretary Board of Revenue, District Officer
Revenue / Collector DIKhan, Revenue Officer / Tehsildar DIKhah and Patwari Halga. The
Respondents 1, 2 and 3 authonzed District Revenue Accountant Naib Tehsildar Irrigation
Nullah Gomal and Girdawar Clrcle DIKhan relspectlvely to defend the case on their behalf,
The authorized officials appeared before the court on 02.06.2007 except Patwari Halga, who
was proceeded against ex-parte by the court. On next hearing i.e. j21.06.2007 the authorized
officials appeared before the court however they failed to attend the court on next date of
hearing on 04.07.-2007, hence the court ordereci ex-parte proceedings ageinst all the
respondents. No one approached the court for can_cellatior{ of ex-parte decree and
proceedings continued with ultimate decree in -favc_)u‘rvofthe Plaitltiff on (05.01.2008.

In the meanwhile the Board of Revenue placed the land in question
(i.e. 16 Kanals in Moza Shor}?ot) on the schedule of Pak Navy which was subsequently
allotted to certain Navy officials howevei: it could not be incorperated in revenue record in
the presence of court decree. The issue was brought into the notice of the then Senior
Member Board of Revenue through a report by Patwari Halga, Girdawar Circle, Revenue
Officer concerned and District Officer Revenue / Collector DIKhan. lFlag-Al The then
Senior Member Board of Revenue passed the remarks "DOR DIKhan for withdrawal from

Schedule”. The District Officer Revenue / Coliector DiKhan forwarded the same to Revenue

o
staff with the remarks "fdr compliance of SMBR orders please”. Consequently the Revenue, \\

Officer / Tehsildar DlKhan attested the mutation in favour of Plamtlff Nizam-ud-Din on the

basis of court decree. . - : ' ' |t

Pakistan Navy approached the Board of Revenue and agltated against the'

attestation of mutation in favom of the Plaintiff. The Board of Revenue issued directions that

disciplinary proceedings may be mltlated against the officials responsnble for ex-parte decree
and application u/s 12(2) CPC may be moved against the decree. The Commxsswner DIKhan

Division appointed Assistant Commissioner Kulachi as lnqulry Officer to conduct a Fact
Finding Inquiry. . C

Assistant (‘ommi‘;sioner Kulachi furnished his fmdmgs which were

forwarded to the Board of Rcvcnue The Competent Authority, mdeted an Inquiry under

Efficiency & Disciplinary Rules-2011 and appointed the undersngned as Inquiry Officer.




Proceedings

" District Officer Revenue DIKhan to represent him in the sub)ect case. He appeared before the

~ The Competent Authority served Charge Sheets and Statements of Ailegatlons ?

upen the following officials and directed them to submit written replles to the [nqmry
Officer. '

1. - Mr, Ghulam Qasim the then DRA now Special Tehsildar Irrigation DIKhan as
authorized representative of Secretary Board of Revenue. -

2. M Qudratullah ' the then Naib Tehsildar Irrigation Nullah .Gomal now
Tehsildar Hangu as authorized representatlve of Dlstrlct Officer Revenue /
Collector DiKhan’ . : :

3., Mr. Karamatuliah Tehsildar‘ DIKhan -

4. Mr. Abdul Jalil, the then.Girdawar-. Clrcle DlKhan now Naib Tehsnldar Daraban
DiKhan _ RS .

5. Mr. Sher Jan the then Patwarl Halqa Shor Kot now Patwarl Halqa Kirri

Khaisor Kacha. j

The accused submitted their _wtitten replies to the undersigned as per
following detail:- ' . ‘) |

The atcused Mr. Ghu}am Qasm stated that he was posted as DRA in the year
2007, however due to heavy load of work, he requested the then District Officer Revenue

DiKhan to authorize any other offlcer to attend the court cases where authorities were

“issued in favour of DRA. He submitted his written request to District Officer Revenue DIKhan

which is placed on file {Flag-B). He further stated that he did never receive any Authority

‘Letter from Board of Revenue nor did he appear before the court. (Statement at Flag-C)

Mr. Qudratullah, the accused, stated that he was posted as Naib Tehsildar /7

Ve

[rrigation Nullah Gomal DlKhén in 20071 and. receive’d Adthbrity Letter (Flag-D) fro

court on 02. 06 2007 and later on he was directed to represent the Board of Revenue as well

(mstead of DRA) which he did and appeared be.fore the ‘court on 21.06.2007 as

representative of both the District Officer Revenue and Board of Revenue. He stated that he

obtained the copies of plai-nt and submitted it to Government Pleader to prepare reply for
submission before the court on next date of hearing on 04.07.2007. In the meanWhile he was
directed by the officers to move to Hathala Tehsil Kulachl to monitor flood situation.
According to him, he remained stationed at Hathala I"or two months and was unaware of the
happenings regarding the subject case whether the Government Pleader prepared reply and

submitted to the court or not. He was unable to present any record regarding flood duty or

handing over the case to Government Pleader. (Statement at Flag-E)

Mr. Karamatullah stated that in compliance with the directions of high-ups,

an application under 12/2 CPC was submitted before the court of learned Civil Judge-VII




|
1
t
b
:’
.

7znzn and he being authonzed offlcer on behalf of Addmonal Deputy Commnssnoner and

wonal  Assistant Commlssmner (Revenue) DlKhan (F ag F) attended the court

2 handed over the charge to his successor Accordmg to hlm his ‘two successors namely
Shah Nawaz and Abdur Rehman Shah also attended the court proceedmgs In favour of

nis claim he submrtted copies of order sheets of the court and charge report whlch are placed

on file at Flag-G and H respectively. (Statementat Flag-1)- ' “ '

Mr Abdul jalil, Nalb Tehsildar D‘araban DlKhan stated that he was posted as

Girdawar Circle DIKhan in 2007 and was authorized by Tehsildar DlKhan (_l_ag-_[) to attend
the court of Civil Judge VII DiKhan on his behalf in the subject case. According to him he
attended the court on 02.06.2007. and 21.06. 2007, however could not attend on next date of
hearing and later on he was transferred and posted as Kanungo Rod Kohi. He stated that he
has always performed his duties dulmg entire service with great responsxblhty therefore he
didn’t remain absent from the court deliberately but was assigned other duties by the then

District Offlcer Revenue (DOR) and Tehsildar DIKhan. He requested that he may be

~ exonerated from the charges. He was unable to furnish any documentary proof in support of

his contention. (Statement at Flag-K)

Mr. Sher Jan Patwari Halqa Kirri Khaisor Kacha, the then Patwari Shor Kot

“stated that he attended the court of Civil Judge VII on first hearing but could not attend the

court later on due to other official engagements and court cases, hence was proceeded
against ex-parte. He further stated that he was not authorlzed by any officer to defend the
case on his behalf and Patwari Halqga was a proforma defendant who was supposed to
present revenue record in the court which he dld The responSIblhty of defendmg the case
was on the shoulders of defendants 1,2 and 3 i.e. Secretary Board of Revenue, District Offlcer

Revenue and Revenue Officer Clrcle He requested for exoneratlon from the char%es

(Statement at Flag-L) | . . | .'. \(
Findings ' : I . 0
The oerusal of state!ments of the accused and availeble record has led to t&
following:- | N ‘
R .
1. As per available record the Authority Letter wes iissued in favour of DRA by

District Officer Revenue (Flag-M) to attend the court on behalf of Board of
Revenue in the case titled Nizam-ud-Din Versus Government of Khyber
Pakhtunkhwa however no record of its receipt on behalf of DRA was
available. The request of Mr. Ghulam Qasim, the then DRA is placed on file
Flag-B according: to which he asked DOR to “absolve him from pursuing
court cases due to heavy load of work which was accepted as per marking on
the said letter. On the other hand Mr. Qudratullah the then Naib Tehsildar
Irrigation Nullah Gomal DIKhan has himself accepted that he was directed by
the officers to represent the Board of Revenue as well in place of DRA which

l

%
e

i




| : _ '
: and Disciplinary Rules 2011 may be imposed upon him. . _
{ 3. Mr. Karmatutiah was not found gui\'ty of the charges, therefore he may be
. exonerated. E R o :
b i [ o
4. Mr. Abdul Jalil, Naib Tehsildar Daraban the then Girdawar Circle DIKhan has

he did & appeared before the court 011'21.66.2007 but later on could not
attend due to emergency

Qudratullah, Mr. Ghulam Qasim does not seem tO be guilty of negligence.

(W]

Tehsildar Hangu has confessed the charges that he was authorized by District
Officer Revenue DiKhan to defend the case. He has also accepted that he
represented the Board of Reyenue pefore the court instead of DRA on
21.06.2007 but Jater on could rot attend the proceedings on 04.07.2007 due
to flood duty, however, he was unable to prove his contention through
record, hence he has been found guilty of negligence and misconduct. o

3. Mr. Karamatullah submitted the copies of order shee't's” of the court'Flag-G

and final order of the court on application U/S 12(2) CpC. Flag-N The
perusal of the order sheets and final order reveals that application U/S 12(2)
CPC was pursued by him and his successors however the court dismissed the
application on merit, hence Mr. Kamatullah does not seem to be guilty of
“negligence. ' , ‘ o T :

yaAATIS

4, Mr. Abdul falil, Naib Tehsildar Daraban the then Girdawar Circle piKhan
accepted that he was authorized by Tehsildar DiKhan to defend the case but
he failed to atténd the court after two hearings therefore charges against him

stand proved. ' S o

5. Mr. Sher jan patwari admitted that he failed to attend the court after one
hearing due to which he was proceeded against ex-parte, therefore charges
against him stand proved. Co e

Recommendatigns

1 .The charges against Mr. Chulam Qasim the then DRA now Special Tehsildar
Irrigation DiKhan have not bgen proved because Mr. Qudratullah the then
Naib Tehsildar Nullah Gomal has confessed in his statement that he
represented Board of Revenue before the court on 21.06.2007, hence charges

against Mr. Ghulam Qasim may be dropped. ‘

2. The charges agallfmst Mr. Qudratxi\laﬁ stand p-roved, therefore it is
recommended that one of the penalties as prescribed'in Rule 4 of Efficiency

been found guilty of negligence and misconduct therefore imposition of one
' of the penalties as prescribed in Rule 4 of Efficiency and Disciplinary Rules
2011 is recommended. ) ’

K : ‘ 5. Mr. Sher ]aﬁ, patwari has been found guilty of negligence -and misconduct
therefore itis reﬁommended that one of the penalties as prescribed in Rule-4
of the Efficiency and Disciplinary rules 2011 may pe imposed upon him.

. : . P [Ny

L) L

S SOPPeT
i S . Enquiry '_?:ff'c)évf/ \\‘

" Secretary to Commissioner

AQMG/ - : | | '.l.;: . .D"(h?n Division DiKhan } ‘

flood duty. On the face of statement of Mr. }Y} 'L’(

Mr. Qudratullah, the then Naib Tehsildar ~lrrigatioﬁ Nullah Gomal now ng

-\’(.
#
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
In Re:
Service Appeal No. /2016
Qudratullah.......c.coveeeeeeeeeennnn. eeererreraereereaaans ....Appellant
o Versus ’
Govt. of Khyber Pakhtunkhwa & others.......... Résp,ondents‘

REJOINDER ON BEHALF OF THE
APPELLANT

rRésgécﬁu!ix Sheweth:

The appelldnt submits as follow:

1. That the appellant never absented himself from the
court proceedings during the period he was
responsible/authorized to represent the respondent -

before the court.

2. That the appellant was replaced by Naib Tehsildar
 Ghulam Qasim to represent the respondeni‘s before
court and the appellant wds relieved of his
respénsibilify of court cﬁendchce. The appellant

cannot be held responsible for any Idpse on the pcn:’r

,_ of the other officials..
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It is, therefore humbly prayed that keeping in
’ view the contents of _' appeal and rejoinder the

instant éppeol may kindly be allowed with back

benefits.
" Appellant
Through
Muhammad\Asghar Khan Kundi
Advocate, Peshawar ‘
AFFIDAVIT

| As per instruction of my client, do hereby solemnly
affirm and declare on oath that the contents of the
Rejoinder are true and comrect to the best of my

knowledge and belief ond'nofhiﬁgx has been concealed

from this Hon'blé Court.
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No iégé /ST | : Dated‘g‘f;) />11/2017

.. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

To

The Senior Member Board of Revenue,
Government of Khyber Pakhtunkhwa,
Civil Secretariat,

Peshawar.

~ Subject: - TUDGEMENT IN APPEAL NO. 360//16 MR.QADRATULLAH AND
OTHERS. : ~

I am directed to forward herewith a certified copy of Order dated -
24/10/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ' - N

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




