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Learned counsel for the appellant present.
i

Learned Deputy District attorney on behalf of respondents 

present. Vide our separate judgment of today placed on file 

bearing appeal No. 289/2016 titled Amir Muqtada Qureshi 

EX“Sub Engineer Versus The Secretary, Public Health 

Engineering Department Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar and others, the 

present appeal is dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

12. 24.07.2017

ANNOUNCED
24.07.2017

r -

Hassan)
Member

(Munammad Hamid Mughal) 
Member
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Clerk of the counsel for appellant and Mr. Muhammad 

Adeel .Butt,.Additional AG AG-for respondent present. Clerk of 

the cpunsei for -appellant requested-, for adjournment. Adjourned. 

To come up for arguments on 12.07.2017 before D.B.

24.05.2017.

*•
N
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(Muhammad Amin Khan Kundi) 
Member

(GulZ^Khan) ^ — 
Me^er

12.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Saddique, 

Administrative Officer for present. Arguments heard. To come up 

for order on 24.07.2017 before D.B.

;•

;

? .

(Muhammad Hamid Mughal) 
Member

;

(Ahmad Hassan) 
Member
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Counsel for the appellant present. Mr. Muhammad Yasin, 
Superintendent alongwith Mr. Muhammad Adeel Butt, Additional AG for 
respondents also present. The present appeal was partially heard by D.B 

cpmprising of Chairman and Mr. Muhamrnad Antin Khan Kundi Learned 

Member (Judicial) but today the said D.B is not available. The office is 

directed to put up the instant appeal before a D.B in which both the above 

mentioned officers are sitting. To corne up for argviinents on 08.05.2017 

before D.B.

1L04,2017

(AHMArmASSAN)
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

\
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Clerk of counsel for the appellant and Acldi, AG lor the 

respondents present. Due to strike of the bar counsel for the 

appellant is not available. To come up for final hearing for 

24.05,2017 before D.B,

8.05.20! 7
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27.09.2016 Counsel for the appeU^t and Mr. Muhammad Yasin, 

Superintendent alongwith Mr. Farhaj Sikander, Government Pleader for 

the respondents present. Learned counsel for the appellant stated that he 

does not want to file rejoinder and requested that the appeal n^y be fixed 

for ^guments. To come up for aiigument? on 26.12.2016 b^pre D.B at 
Gamp Court D J.Khan

■

I

;

Camp ^purt ip,L^an

26T2.2016 Mr. Tehsin Alamdar, Advocate for appellant and Mr. Muhammad 

Yasin, Superintendent alongwith Mr. Farhaj Sikandar, Govenunent Pleader 
for the respondents present. Arguments could not be heard due to
incomplete bench. To come up for arguments on ,27.03.2017 before D-B at 
Gamp. Court D.I.Khan. ;

i

Y•’ V-* {

ASHFAQUE TAJ 
' MEMBER 

^‘Camp Court JD.LI^an:

j .

/
1,

. 3J;03.2017 Counsel for the appellant sulimitted application 

.for.,hearing of the appeal ,along\yith„ connected,,appeals on 

11.4.2017 at Principal Seat, at - Peshawar instead of 

.24.07.2017 at camp co.urt D,.T.Khan:':Application accepted, 

'fo come up for final hearing before the D.B alongwith

connected appeals on 11.4.2017 at Peshawar . instead of

24.07.2017 ai camp court, P:LKhancl^ptic.es be, i^sued^^ 

the respondents.

Ch

:

*
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Mr. Rustam Khan Kundi, Advocate, for the appellant26.04.2016

present and submitted that without giving any opportunity of defense 

and personal hearing to the appellant, he has been sacked. He further 

submitted that this service appeal is maintainable for the reason that

departmental appeal of the appellant has been decided against him.

He also asserted that the respondent-department fulfilled codal

formalities and thus the impugned order is not lawful and in

violation of law of natural justice. He also argued that the appeal is

within time.

Points raised at the Bar need consideration. The appeal is

admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply. To Come up for written reply/comments

on 30.08.2016 before S.B.

M0iber
Camp co^irt D.I Khan

30.08.2016 Appellant in person and Mr. Muhammad Yaseen, Supdt 

alongwith Mr. Farhaj Sikandar, GP for respondents present. 

Written reply/comments submitted, copy of which is placed on 

file. To come up for rejoinder on 27.09.2016 before S.B at camp 

court D.I Khan.

//..Member 
Camp court D.I. Khan
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FORM OF ORDER SHEET
Court of

351/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321 .

04.04.2016
1 The appeal of Mr. Shaukat All presented today by Mr. 

Rustam Khan Kundi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please. \

ir-h <

REGISTRAR
2

This case is entrusted to Touring S. Bench at D.I.Khan 

for preliminary hearing to be put up thereon _______ .

CHA
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BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P.K
PESHAWAR

S.T.A No. 5>5/ft 2016.
1
I ^ Shaukat All Appellantc

VERSUS

Government of KPK etc Respondents

INDEX
S.No Description Annexure Page No.

1 Memorandum of Appeal I- 2
2 Copy of Appointment Order Dated 24.01.2009

Copy of Show Cause Notice Dated 21.01.2014
I

3
4 Copy of termination order No.38/E-4/PHE 

Dated 14.02.2014
III "7

5 Copy of Departmental Appeal Dated 27.02.2014 8-V
6 Copy of Decision/order Dated 30.12.2015 IV
1 Copy of Impugned Order No. SO(Estt)/PHED/1- 

90/2013-14.VOI-II Dated Peshawar the, 03.03.2016
VI 2.2-

8 Vakalat Nama ^3

Dated Oi04.2016 A Yours Humble Appellant

%

Through-Counsel

\

RustanvKhan KumiT 
Advocate HigiLcourt

> \

r.I’-

,1’
'It > . P-* .
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBR PAKHTUNKHWA PROVINCE
PESHAWAR.

3S1S.T.A No. 2016A
. Shaukat Ali,

0,S/o Ghulam Qadir,

R/0, Village Banjakh Banda P/0 Shahslim,

Tehsil Takht-e-Nusrati,

District Karak APPELLANT.

VERSUS

The Govt of Khyber Pakhtunkhwar through:- 

The Secretary, Public Health Engineering Deptt: 

Peshawar.

1.

2. The Chief Engineer (South) Khyber Pakhtunkhwa 

Public Health Engineering Deptt:

Peshawar................................................................. RESPONDENTS.

Further Representation (Appeal) under S-4 of Khyber Pakhtunkhwa Service Tribunal 

(Act-I) 1974 against order dated 03.03.2016 (Passed at Peshawar in the Absence of 

Appellant at Peshawar on 03.03.2016) whereby Appeal No. 793/2014 dated 25.02.2014 

(remitted by the Honorable Tribunal on 30.12.2015) against the impugned order No. 

38/E-4/ PHE dated 14.02.2014 by the respondent No.2 has been dismissed, concurring on 

variant or dissimilar grounds ( vide para 5 of the impugned order dated 03.03.2016) with 

the original, Impugned order dated 14..02.2014 of the Respondent No.2.

iPRAYER.

On acceptance of the instant Appeal, to set aside the two impugned orders dated. 

^ 03.03.2016 and 14.02.2014 passed by the respondent No.l & 2 respectively and to re­

instate the Appellant in his incumbency of BPS-11 (Sub Engineer) with all Back benefits 

since 14.02.2014.

Date of communication impugned order dated 01.03.2016 at Karak. t/'

12.03.2016.

Page 1 of 3
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The Appellant, amongst other grounds, respectfully submits as follows.
i

The Appellant was appointed on the recommendation of the Departmental Selection 

Committee (Constituted by the Respondent No.2 without any objection or exception 

from the respondent No.l)

1.
I

I
L-a

I

2. The Appellant was allowed all fringe benefits and perks of a regular employee since 

24.01.2009 and the appointing authority (now substituted by C.E (S) PHED ) did not 

indicate any cause of complaint before the issuance of Show Cause notice (Copy 

enclosed as Annexure-II) dated 21.01.2014.

3. The services of the Appellant were terminated vide order No. 38-E/4/PHE dated 

14.02.2014 (Copy enclosed as Annexure -Illj

4. The Appellant was relieved off on 14.02.2014 (Copy is enclosed as Annexure-V)

5. The Respondent No.l, declined to pass order within the prescribed bout of period of 

limitation.

6. The Appellant was obliged to prefer S.T.A No.793 on 28.05.2014 copy is enclosed as 

Annexure-VI.

7. The Honourable Tribunal on 30.12.2015 passed its appellate order and remitted the 

S.T.A No.793 of 2014 and the Departmental Appeal dated 27.02.2014 to the 

Respondent No.l

8. The Respondent No.l afforded opportunity of personal hearing on 08.02.2016 in the 

absence of prosecution agent (thence after Defence agent before him ) and did not 

give opportunity of oral cross-examination of the agent of the Respondent No.2 and 

did not hear the parties under article 161 of the Q.S.O 1984 and passed the impugned 

order on 03.03.2016. Copy enclosed as Annexure-VII.

There is no other adequate remedy under Civil Servant Act (XVIII) 1973. Hence the 

instant Appeal which is well within time under S-22 of the Act Ibid r/w Appeal Rules, 
1986.

9.

GROUNDS OF THE APPEAL.

1'UA.
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i). The grounds narrated in S.TIA No.793 of 2014 vide its ParaNo.i to iv , vii are reiterated 

and further grounds are urged as under:-

ii). The devolution of power to the Distt: Co-Ordination officer of the Distt: Govt and the 

exclusion of incumbencies of BPS 11 to 15 from the jurisdiction of the Public Services 

Commission had caused confounded situation and due to such imbroglio, the selection 

through Public Service Commission could not be made and there was thus no reference to 

P.S.C by 31.12.2009.

O'

iii) In case of some anomaly or irregularity in the appointments, that is curable under the rule 

of locus paeonitentiae & the remedial provisions of S-21 of the Contract act (IX) 1872 

when employment of a qualified candidate is not unlawful fiat. .(Reference is made to 

PLJ-2012-P/64-NLR2005CC-P31-NLR 2005 CC SC-44)

iv) There is no adverse consequences of 

advertisement and there are incurnbencies of BPS 20 and above under Govt which are 

filled up without press advertisement and the sacked employees under the promulgations 

of Re-instatement of Sacked Employees Act 2010 and 2012 were re-instated which 

provide sufficient anchor for sustention of appointment order dated 24.01.2009. ;moreso; 

when Termination simpliciter after expiry of probation period is not valid fiat.

selection for initial recruitment without

i
I

V) The Appellant’s Counsel may be permitted to urge further grounds in the contexts of 

various Acts of Regularization of Contract and Adhoc employees.

4It is therefore PRAYED that the instant Appeal may graciously be Accepted.

Yours Humble Applicant,

I

ShaukavSp^^

Through Counsel

Dated 0^04.2016.

VERIFICATION.

It is solemnly affirmed that the contents of the Appeal are true and correct to the best of 

my knowledge and belief.
i-''

f
APPELLANT.'
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I’liisuc m':Ai:i'ii I'Nc-c^dki-ari.mi'Nr

/E-4/\W- ■. , .

Dated Pc.sh: the 0172{)t)O.

n
J No.

i
(imn'. oKDi-'.k. •

On the recomniendahon wfilic Dcparinieiu Selection Coinmiliee as pei- iis ineeiiiie h.M 
1.' iix ihe competent authority pleased to oiler a post of Sub Hnei.neer [lil»S-l 11 iVr Mr.

SImiikai Ali SA) (Jiuilam Qadir K/() Village Banjakh Banda IVO Shali SnlinrTeh.sil Taklu-e-Na.MMii 
I )i.siriei Kaiak on the lollo'.ving terms and conditions

I’ll

. lie will gei pay at the minimunv.or BI\S-11 (R.s.4il5 275 -.I2.m>5) includine
all.’wances as admi.s.sihic under the rule. He will also he entitled lo annual, incivmeni a.s per 
exi.siine poliew • : , •

usu:

1 le shall he uo\’criKH[ by the NlVFP Civil Servants Act 1972 .and-all the lawsuipplieal-.le lo ihe 
( iv il Servants and Rules made there under.

'1 • Me. shall, for .all intents and purpose.s, he Civil Servant e,-sccp( rorppurposcAir pension or
• ttraiLiity. In licu of pension and gratuity, he shall be entitled tcj.receive.sLidf limouni eonirihuiLd 

by him; toward.s Gontributbry Provident Funds (C.P.F) alongvyith thc -coiUrihution.s made In- 
(lox crnmcnt t('his account in the.said fund, in the prescrihcd.;mnnner.. ' •

•His employment in the'. PHE Department is purely temporary and his services are liable to- be 
terminated without assigning any reason at fourteen (14) days notice or-ini ihe pa\ rnenl of 1-! 
das s salary in' lieu of the notice. In case he wi.shes to resign a! any time'. 14 davs nm.iee w ill.l’c 
.necessary oi'. in lieu thereof 14 days pay will be forfeited.'

• . 4)

. I le .sbail. initially, be on probation for a period oflwo years c.Nlenclabie uplo \ears.

He shall produce a medical certificate of Illness from Medical Supeiiniendcnl: District 11(2 
Hospital Baltagram before reporting himself for duty lo the Deputy District Oflicer WSc'iiS 
Baiiagram. as required uiRfer the rules. i . ■ ' •

?) . Ml.'has to Join tluly at his own c-spenscs. • 2
i

If he accepts the post of these conditions, he should repori 'Ibr duty to the t)epiii\ Disiriei 
orileer WSc'(:S Battagrain'within 14 days of the receipt of this offer and. produce original 
ceriillcales in.connection with his qualifications, domicile and age. ' • " •

N)

I .

■I

cIhief engineer
Gupy lo the .

1) Deputy District Onicor WS&S Baltagram.'
2) Ifrsiriet .Accounts (2(Ticer Baltagram.
>) y..' .Mr. Shnukal Ali .S.A) Ghulam (^adirdCO Village. Banjakh Banda'P/0 ^'hah'Salim lehsil Takhi

Nasrati District Rarak.

■X .

y cm EC ^cTl^h^Elf
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imBERPAiaiTmKt{V/A.PESHAAyAR

/E-4/Pf-iE
Dated Peshawar, the ^ / mnOlA

r't
';S'.■■5= -1;

No. 3<^
. ..\To

2. Mn Sa]jad K^aa'' Sob Engineer,

tti-SrSS’Sf “«=:
Sanifid

- I^SM^ShaukTP^^7 wrsrxH -
Sub Engiiitcr,
Sub Engineer,
Sub Engineeiv^;
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engifloer,
Sub Engineer,
Sub Engineer,,
Sub Engineer, •
Sub Engineer,- 
Sub Engineer,

Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,'
Sub Engineer.'
Sub,Engineer,

•Sub Engineer, . /
Sub Engineer,
Senior Sca[e Stenographer 
Steno Typist,
Steno Typist,
Stone Typist,
Steno Typist,
Steno'Typist,
Steno Typist, .,
Data E/Operaior,
Data E/Operator, ■

i

S. Mr. Irshad ELahi 
9. .\ir. HujsainZnman

Mr. Salim Nauni 
- J T Mr. S.AshAiq Ahmad 

Mr.-.Vlunaza Ali 
‘3. iVJ.r, Sahar Gul 

Mr.Jshfaq,
l^'M/.AbdiilShahid' 

y id. Mr.KasInT'Kaxa 
i7. Mr. Waqai,Aii 
• S. Mr. Muslim Shah 
19- Mr. Ishtiaq Ahmad 
20. Mr; ZuhibK.!
2]. Mr. S. Hassan Ali
22. Mr. Mohsin Ali

Muqtada Oureshi 
-^ir, Ishiaq Ahmad

23. Mr, M, Qaiscr K1
Noinanullah 

^7. Mr. M. Imran
2S. Mr. M. Jamil
29. Mr. Iftikhar 
5*'-'' Mr. ShahKhalid 
21. Mr, AziaUllah 
32. Mr. Farhan UllaJi
23. Mr. Farman Ali 
34. Mr. Murtaza Qureshi

^^HO^AUSE NOTVP;.

5 an

lan

• ■

•Subject:

In compliance of Supreme Court 

against all illegal appointee
A'rved'.vlrh this Show cm

01 Paivistiin decision'dated

immediately. As such vou ^ 
''use.notice rLgarding-your appoinunent as under;

action 15T.2014 ■ r j 

ui‘e .hereby ■

j 'e arc

■ i>^ ligin of S&GD- letter
No.,SOR.-I(S&GAD}/1-1 17/91 (Ci

jpouitment of.5uVHnginee, Steno T^piat/Stenograpimr and Dat-.

■ '^■-'Min.ucd to be. made throush

aated 12.10.1993 the
■i

E/Opcratdr
‘^“"dation of Public Service - Commisaionf

-n appointed without the
Wlterccis you have been

, ^commendation of Public Service
p,.o..id. ^ rales. There&rdP d- iccommendation ofPublio Servi

Commission which i

you-are directed to
ervice Commission, if any,

2. .Your appoint,nent.:orders have-been made in contravention of Govt led down^' '■ 
Circulated not.cati. N, SOR^vifEX^T o/.oaWoi,Sl!:bAa

15.11,2007. • ;

l;
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j. The coatcnc of your appoimment orders reveal that you.havc been appointed without ■ . 
recommendation of ihejPublio Service Commission, of Kliybor Pakluankliwa. No- ■ 

NOC obtained from tbe'.PubUc Service Commission for recruitment, no.rcquisition . '
sanction/approval; was^.

Departmental. Promotion' Selection ,
submiuc-d to SscretaryyWorks. Ssn'ices Deparunent, no

obtained from Admimstrative- Secretary, no i

mustitutecl byttlie-Secretary Works & Services Department,' ijot• j
Commiuce
advertised and nor the appoinlmcnt are modified in terms of pai-a-13 and 14 of .

'(appointment, promotion and transfer rules 19S9). Codal

i :

■N.W'.F.P Civil seivarit
Ibnnalidcs ha%'c iioi been hllfillcd in your nppointmpnts,

'. " * , A ■ * ■

4. N'eoessary sanction i6 condonation of the violation of codal fomirdities have not

been accorded by the competent Authority.
...0. ' . •

. Keeping in view the above, you are directed to furnish reply to tire show cause notice 

within 15-days positively; otherwise it vhll be presumed that you have nothing in , 
your defense. As such cx-paity action will be taken.against you under the E&D vul&s 

which will entail your tennination from ser/ice.

I

'I

' : i

I

IChic|Engliiecr (South)
Copy forwarded to: . . .

1, The Secretary 10 Govt ofKhyberPakhtunkl'iwa Public Health Engg: Department
Peshawar. • •

.2. The ChiefEnginccr CNortli) Public Health Enggipepartmem Peshawan^jjc^S . ■ —

■ 3. All Superintending Enginoers/Executive Engineers in Soutli/HorUi Public Healtli ■
Engg; Depaiiment. They are directed to serve the show cause noticed to the, above 
named officials working in your office.

1

i

/ / , ■

’r : .

Chief Enginefi-r (South)-.
i:

'v. ,.u j'

i
1-

A
i

\ \
K- I; ■['

;
\
•r

]

i
i--r !

ii.
• I

V :'I !
)

I

'i .
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KfrvBER PAKtrruNKmvA,

_/ E-4 /PHE, 
Dated Peshawar, the / (

«p I

8No;
• To /02/20I4/

Mr. Shaiikal Alts/oGluilam Qaclir 
Suh l-nyiiiccr P./ I.0ngg Divisioa
Karak

Siibjeci; TEUMINATION from SERVITF

HO,.00. W.X

Suprerae ■Com1orPakSa!,‘oXdld^5o'l^O?4^;J °n the direction of
Muslua, AInnnd and Mul,amraad Nas.r Ali afd od c d”"'*''™ ^“9 012013,
the undersigned to finalize action against all ilLfi a, ° “f Pokistan directed
direction of Establi.shmcnt & Administration n Within one month. In this recard
heed 30.1.20,3 received threugrSe;,-^ ? p n '^“■SOR-VCE&ADyi5-3/2009

3.2.20M recorrofTie' P=tihawar
Other .stamia.s been checked and found the followin, • of Sub Engineer and
aiilhonty in your appointment. ^ '“egulanties coimnitted by the appointing

•Vncancic.s/pn.sis of.Suh P.ngi-

i
*

.1

>

r

1. inecr.s vvei'e not adverli/cc) through news paper.
2. Initial

»;« ™i. ,w„i,

these posts.werc not placed with Khybei^PalditnnT] '‘equisition for filling up
you-have not qualified test and interview th Commission anS
during this period. As such your appointment Whhn^r Commission
Service Commission is invalid and uLwfT '■‘='=o^’”i°ndation of the Public

' By .he appciatipg authority

4. Departmental selection < ,
committee was hot constituted by the Administrative Secretary.

f au.h„rii,
juslincalion to rctaiu you in the service of PHED Ymi “PP°'P'“‘ 
the Post of Sub Engineer with imniediale effeef

.n your depose With
cause; 32/E-

in your 
there is no 

therefore terminated fromarc

Copy forwarded to: Chief Engineer (South)

ipsissiissi™-'*3. war. C

nt.
i-%■

Aja
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-To z^—

T-'he Secvelary, 
Govommpnt r> vy

-'‘'’E„,i„ec,.i„,Oep::St,
^^e.shavvnr.

Subject;

>

Respected Sir,

That f^PpcJInnt *^^''■>5 qucihi7cd 
^PPbedfo:-Che existed V..;
Enptnce;-inc;

ibf the 
''arancies of Sub Em.,'

post Sub Ejigineer so he
^cj:>ai-i.i],t,,n

codal 
Sclccfi

(BPS-II) on

Wiybcr 
rnminfitic,-?,

<-’oniniitiec

observing 
^cp-'itmcntaj 
Engineer

the wa . Peshawar. Afteron the '■ecnmiTtcncInii 
appointed 

'■^spective date

Jon ofhe Was 
from his

as Sub'egular basis
■““-E by a,e Chief Engineer.appointment i

Of

2. That afterI compieting the 
■ certificate, the

^‘<2quisi(e

2ppe/lamjomejj duties a/- i ■
department aiso " ^

'^PP^dant and necessary entries ha

■J
ibrina/itjQj ;

uic/uding medical

J-espective pJace 

service book 
^^lade therein from

i . posting. The
of .of the . a 

time to ti
maintained the!
^0 beenme.

■i
■:t

4i 4That theI sppeJIant i tJ'eguJar

permanent - 
''e year.s service

i employee of theI working against 
havin

respondent dthe opartment 
- appointment 

^^■oelient service

post since his 
•If iii.s

g more than fi respective 
‘Credit withrecord.

t

4. ■ That 
basis

some other 
so thc)'

employees whose

agitated thei,-
‘’ppointnients

reguiarisatjon
^ere made 
ujider the

on adhoc 
Khybcr
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Pakhtunkima. Employees (Regularization of Services) Act, 2009 
bclorc this Hon'ble Cotirl through two separate writ petition NOs.271- 
P/2013 and 663-P/201.3 which 

passed on 02.10,2013.
dismissed by common judgmentwere

5. That the impugned judgment was challenged by the same employees 

before Hon'bie Supreme Court of Pakistan through C.P. No.2026 and 

2029 of 2013 but same were also dismissed on 15.01.2014. However 
during the pi'occedings, Mr. Sikandar Khan'Chief Engineer, Public 
Health Engineering Department, Khyber Palchtunldiwa 
brought into the notice of Hon’ble Supreme Court of Paldstan about the 

existence of illegal appointees in the department and accordingly he 
was directed to finalize the action against such illegal. appointees 
within one month.

4

orallyi •

!
•I
i
i .

6. • Tliat a joint show cause notice was issued to appellant alongwith others 
vide Ictfc- Nn.32/E.4/Pr-rE dated 21.fl 1.2014 ' by Chief Engineer 
(South) therein lie has unlawfully and malafidely 
appointments of appellant and others as illegal. Since the copy of show.'

% 3

shown the

cause notice was not received vviHiin slipnlated time thcrcrorc 
submitted an

he!
I

application belbre the Chief Engineer (South) requesting 
for extension in period of reply but before submitting the requisite 

reply, now which had been submitted, the Chief Engineer (South)'had 
issued the impugned order dated 14.02.2014' thereby his services were 
terminated with immediate effect.

i

1

I

I
A Grounds:

;
A. That the appointment of appellant was made by conipeten,t,authority on'

ivgubir hfisis on 
Committee. He was

llic ivcoinnK-ndMlIuii of Di'inirhm-nfjtl .Sok-ctioii

withi!\ age limit, having prescribe qualifications 
thus in such circumstances-the Chief Engineer (South) was unjustified 
to treat the valid appointment of appellant as illegal.

i

!

i
i
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B. Thai it is pcrtincnl 

No.SO(0&N)E&AD/S-l6/2000
lo mention that by notification vide 

dated 01.08.2001 the tliree
departments namely Public Plealth Engineering, Physical Planning &

Housing and Communication and Works Department were merged 

Works and Services Department as mentioned in order dated .. 
05.11.2001

into

and meanwhile the Khyber Pakhtunkhwa • Local 
Government Ordinance, 2001 also promulgated (now repealed) 
and under section 14 thereof the administrative and financial authority 
for management of the offices of the government specified in Part-A of

was

»

the first schedule was decentralized to district government. Similarly 

the posts in BPS-0! to 15 in the'Works and Services Department 
also 'declared

I
were

posts vide. notification 
No.SO(EstL:)W&S/13-l/77 dated 22.03.2005 as referred in letter dated 
08.04.2006 by the Establishment'Department to W&S Department.

as district, cadre

■;

; c. TIkiI when the posts in BPS-01 lo 15 in W&S Department 
declared District Cadre Posts including the post of appellant then a 
Icltci- wa.s wriUen to .Sea-cUiry Khyber Pakhlunkhwa Public Service 
Commission, ' Peshawar

were

02.05.2007 thereinon requested for
withdrawal the requisition Cor. Oiling in ihe vacant posts of S.ub 
Engineers (B-11) in the W&S Department and done accordingly. In 
such circumstances the plea of Chief Engi

. 5

i
I

(South) regarding'non 
of Public Sciwicc

neer;
fulfilling the requirements of recommendation 
Commission, Khyber Paklitunkhwa in the cases of appellant is 

unjustified, unreasonable, malafide and without lawful authority and
hot sustainable under the law and rules.

•:

' ■ D. That in view of clause 5 of the appointment order of each appellant, his 
service was placed on probation for a period of two years extendable 
upto three years which the appellant has completed. satisfactory 

ipioycc uCihe oriice Chief Engineer. At the 
time of passing of impugned .order the appellant has rendered

i
1
j
i
i heeoniing a cunlh-mcd cmJ

more
I:

f
* >

i
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• ?

than five 
vvil)K>ii(

years sei-vice to the department efficiently, satisfactory .and (

C.liicf Itngincci- has:".>y e.HnpIiunl, Tlicrcrorc ihc

‘ "'“h ‘^nd rules a„d unlawfully passed the impugned

w„ uhservlug e„da, run.,a,hies as mcuned in .he case of a
=onm-mcd employee. Therefore ,he impugned order thereb 

was .erminated has no legal sanc.Uy being without lawfut authority
y appellant

E- That clause 2 of appoi
-of appellant provides that h

be governed by the Khyber Pakhlunkhwa Civil Ser 

•• laws applicable to th

e will 
vants Act, 1973 and

e Civil Servants and Rules

I'.'MISC
made thereunder 

"‘''Icc.mLm(i„„a|.(h,„i,dinn
4' '"■d similarly in (he impugned si,cnv

would be taken under the Efficiencv md n- • r 
tu, r, • r n - ^ Disciplinary Rules, 2011 but

Chief Hngmeer has not followed any law i

order which is a,-bitrary,-unjust and unfair

be set aside.

t

ih passing the impugned 
and not wairanted, liable to

1,

ft
F. That in the i 

“termination” 
confirmed i 
Rtilc.s. 2011 therefore 
dicgiil not su.slaimthic under ilie )

' (mpugned order, Chief Engineer used the word of 
in the case of appellant being

which neither applicable

employees of the department
nor prescribed in the E&D

L ?: the impugned order is ^’tiThiguous, wiguc and
:iw and rules.

1 0.

. he supphed any hst of illega, appointments to Hon'blo
Supreme Coun of Pakistan at that ionble

'4

very moment specified such 
the existence of '‘ilegal appointments in the department which 

situation and purposely held the

nor
•iJlegal appointments but in

he has exploited the
,, P. , , , . ■ ■ ‘'‘PPointments of appellant and others

^stiZ;;

now

t
-i I'?

!• i

: '

. !

IP

1

i
!•..1
■> i- ■
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II. Tliai ihc iinjxigiicd order luiii been 

Neither any regular enquiry has been conducted 
was provided 10 them to defend their 
order is illegal, 

natural justice.

paired tit the back of appellant.

fair opportunity 
cases therefore the impugned 

without lawful authority being violative of principle of

nor a

I. That tlia appellant was continuously serving the department having 

more than five years service at iheir credit without any complaint 
Wliich, accrued vested iights in his lavour which could 
away or withdrawn by the authority under the 
poenitentiae. y

not be taken 
principle of locus

\

.1. That in case ofany clcrccl in ihc appoinliucnl orappdlanl is existed for. 
which only the departmental authority is responsible' and not the

■ ........... Ihercibro Ihe aclion or (l.c Chid'llngineer is not warranted ,

imderthe law and rules and the impugned order is'illegal and of no 
legal effect.

! ■

i

i
i
\

•1
1
‘ K. That the appellant i 

dcptirlmcnt and performing hi.s
IS a permanent and confirmed employee of the

I
rc.speclivc duly cfncienlly since (he 

date ol h.s appoinlmenl during whiel, he was provided all II,e benefits 
■ -Hi privileges am,ehed will, his pos, induding annnal increneds. Now 
■tim/appellant has crossed the upper age limit,-supporting a family with 
his children who are getting education i -

I"

%
s

I
scliools and colleges

_ such dreumstanees. the Chief Engineer, has no iegal and moral 
justiheatton lo I,old the appointment of appellant as illegal.' Therefore 

• the act and action of the 
intention, unlawful and 
appellant.

in various
■ thus ini

5

■ J
1

Chief .Engineer is tainted with malafide 
not operative against thd 'vested .rights-ofI

8

It is. therefore, humbly prayed that
acceptance of this departmental

impugned order dated 14.02.2014 thereby the services of appellant
on3

appeal, the
v

1
! ;

^ i
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was .cmaina.od with in,mediate effect, mar kindly be 
may gi-aciousiy be reinstated with all back benefits.

aside and appellant!set

t,

Vours Sincerely,

Shai*atAir^4;jg,i;Q^j^^
Sub Engineer PHE Division, Karak.

Dated:

• 1
•:!
,1

• ii
i ■
i Z{A.y.>

^cki'ghf 

■ Q V‘5^^'^'' 'bl5AV‘\tC- , .

£)2:§v <gS'^S'353

5
:!

• it
.1

■:i
’I

o
>

e+
'

,4
1
i
■)

y.

s
•■;

;i

1

t

•:

■j
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1

;

;
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"’AlSr. Nu. • Dale of order/ j Order or oiher proceecling.s with signaiiire of Judge/ 
juoc^cdinszs ; jVlaeiilraie

-fV.-.n i ji

V'

Kl-IYBER P.YD'MTUNKHWA SERVICE TlClBIJNAL,- 
PfSH.AW.-XR.

.

665/2014. Farhanullah (Khalid Rahman. Adv) 
723/2G14. S. M. Ahsan Shah (Rustam KJian Kundi) 
724/2014. Salcem Nawaz.

I

: 7

; a -do-
-do-: 4. 725.''2014, .Vlohsin Ai,

5. 726 2014: KashifRaza. -do-
6. 727.2014. Ssed Muhammad All Sajjad. -do-

728''2014, Munanimad All Noor.
8. 729/2014, Irshad Elahi,

750/2014, Munaza Qureshi, {Isaac All Qazi, Adv:)
10. 783/2014. Syed Ishfaq Ahmad, (M. Asif YoLisafzai) ; 
1 1. 7S4.'20!4. Ishfaq Ahmad,
12. 7S5./2014. Munaza/\li.

I

7 -do-
1

-do-
9j

i

: 13. 7S6./2014, .-\mir Muqtada Qureshi.
14. 787/2014, .-\bdus Samad,
15. 788'2014. Mussain Zaman.
16. 789'2014. .Abdul Shahid.

.'90.2014. Waqas .Ah 
1 8. 791/2014. .Muiiammad lliikhar. (Isaac Ah Qazi..Adv.) 

: 19. 792.C01_4. Ishtiaq Ahmad,
!^\_793.'2014. .ShculikatAMtO"

1. 794/2014, .\luhamThad^SaiyaTk 
. 795/2014, Tariq Nawaz.
. 796.-2014. IshliKi .Ahmad.

24. 79/ 2014. Noman Ullah.

-do-
do-

7
-do-

77
'do- '
-do- ■ I
-do-

(.Aslam Khan .Adv.) •
t .M..A -s i f Y 0 Li s 1 z a i. A d \') j 

-do- . . I
-do- , j
-do- I
-do- !

(Isaac Ali Oazi, Adv) j

7

25. 803 2014. .Aziz L'liah.
26. 810.2014. Miiblim Shah.
27. 81 1:'2014. S>L-d l lassan.Ali 
-28. S12.'2014. Zohaib KJian.
29. S29,C014. QaiserKhan. 
oO. 867/2014. barman All.
o 1. 868 2014. Shah Kltalid,

X'Cl'SU.S

A' A r >

CjO'n. cf KPK P 'lii'o^igh Secretary, Public 1-lealth
l-.nginecnng Department. Pe.shn\\-ar <5e Others.

i'o\'ince

Jl/DG.MFNT30.12.2015

PIBMieZKHSl-l SHAH. MF.MRFR-- Counsels for ; 

the appellanls and Sr, Goxernjiieni I’leadcr (.Air. Usman !;
Cham) with .Muiuimmad Sicldique Admn. Ofiicer ior tJic I

respondents prcse;ii.
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ihroLigh l\cgisii‘:ir oi this Courl, In case, he faces 

dittiCLiU)' in this regard, those difficiihies may also be 

brought to our. notice so that appropriate orders may 

be pa.sscd."

anv

- In the wake ol the said order ul the august Supreme Courl ; 

■ ol Pakistan, a joint show ctiuse notice was prcpai’cd and | 

issued .to the appellants followed by the impugned 

: termination order.

fhc charges against these appellants 

I reproduced as follow from tiie sho\s' ctiusc notice issued to :
i
' ihem:-

4. are

1- In light of Sl^GAI:) letter No.SOR-i(SAG'AD)l- 

I17.9rC dated 12.10.1993 the appoinimeni ol 

Sub luigiiieer. Sleno I > pisl/Stenugrapher and 

D.AIA b/Operator continued to be.made thi-ouah 

recommenutiuon ol Public Service Commission. 

Whereas _\ou htne been appointed 'without the

Iccommendation cd Ptibhc Service Commission 

which is the prevailing rules.

to provide 

lecommendaiion ol Public Service Commission, 

ifanw

contrars' to

I herefore. directed\ou are}

^ .
I

y- f -f'-

2. 'I’oLir appoinimeni orders ha\e b.ecn imide 

conna\ Linion ol Cjtn i. laid do\\ n polics' \ude 

circulated nolifieation .\o.S(JK-VO.-bXAO/] -

m

10 20().'^ Vol-VI dtiied I a. I ) .2(l()'7,

I he eonieiii of' >our tijipoinlmeiii orders wneai 

been :i|dx)inied uuihoui 

^’1 tile Idibiic Scr\-ice 

akliluiikhwa. N'o ,\'OC.' 

ohlaiiied Iniin iIr’ Public ,Si,'r\ ici.' ( onin i iss i lai for

that N'ou lia\e
I

reeoitimciidatioii

Comims.slon of KIn her
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I

I ..ClinbLIO. ]03L|S ^oJinp Oip JO SAllijCLlMO] [l.?pOO BLIlA.IASqO
( j
f . ,
^ inOL[llA\ ODIA.IOS LLIO.IJ p3irUIU!.IAl 0.13A\ SllIC[pddi: 31.]) luqi I 

: poiiiiLiqns SUA\ p ^5iuc|j?ddn‘3L|i [o uoddns u] 'L

; pPliiiocldn A‘|ouipjOAni: a.iaw A'oqi ■.]] jq :
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1S([ i: JO kII003.! LIO mi\\ pOinAAO.l p.lOOO.I 3L1J

; ■

C,'.- •

- //
/

!
(/g:'9 ^

•pssn.iod p-moo-i pi^ p.n^^q suiv3LiinB.iv •c
' t
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‘PP'^Hanis duh-
nnd (he\-

: '■'''^oniniencied duiv')lor :̂ 'PPointuK'ni I
b\ u/,e '■e filter thc^■ ;Were ‘■'ppoinie:/ by ibe 

^ubmmed ih;,. -TurhorifA', ][
/unher ■bcinu

b).s[r)c( cadfi? posts. j'i:ic/jc/ '^orujtmejK '
of Public s 

■lliai ibe 

III) ilie

Co„,n,( 'It "“'25 also mi.s.sion../ .■^tibmidied 

; ,erv;ee and had

P^issaoe of 

of lo

ffndercc/ ! ' 

righis i
i ■■

Poenjtentiac. p j '. 

^nmenr h

!
IhciWere Protected /•

“'if'er i|,e nri 

^''Sued iha,
cus ralso

I '''^^spondcni-dcp
j conceived mis-and Jtusappijecj °'-der of ,bc 

1X01,20,4 

- -i^'^J-S'diciioo 

"'cd rhai the

■;

Court of Pab,y-[ SoPt'cjnc
That thisconipeie Pfibunai‘'>nd has ; /s

^o- decjd^b'naiP' ; C lilCSc ; 'Ppca/s. :^ubml

appeals.' and ^'PPeiiants \cdn]ti\' he i’
in service ^vibcncilfs.

Phese ^'’Ppeais w-'erc '■'-^sisted b\-Go tile ic\VI. P/cad ^'t-ned Sr.cr ipo I~‘'ounds Dial dieCo Pub/i'c ServI\eas (he ICC
'"“"ipeient foru 

ihe

JP ibr (he^ceruifm Pi-ocess of"Pf of rheI
posts

' ft’rmalili ^PPe/lan,y

of'OS'C.

'■’"'PI ilSi e„

°0.dven;,emen,. no
cor)s()( ntioiiof 'cs[/inicr\-, 

observed

concioci 

been

iPcre/bj-e

lew ■ Pi'oparatiion or

in 'bose ^Ppoini inenis.'’PpOijK ments theu ere I
Chat ,be

^'PPointn-)of enis '^■e/-e irPoliijcaj;
Pi'cssurc and ''''crferencc.

Pbat ihc

Pence^‘PPellani ihs wxrc I'lyhiP-. '^o-njj'naied.
. d ''cs/^(»nden(//) ‘'■^’oipinin,-,- ,
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I Supreme Coun of Pakistan dated I 5.01.20! 4 terminated 

i
; ihc appellants therefore, this 'I'nbunal has no jurisdiction to 

: lemsiale tlic appellants, kintilh' it 

: appeals ma>- be dismissed.

was submiiied that these ;

9. Order dated 15.1.2014 of the 

Court 01 Pakistan is o.xplicii accordinn

august Supreme I
I

10 which the i

respondent department was directed, to take action against

the illegal appointees. Contention advanced by the learned 

counsel tor the appellants during the course of arguments

was that appointments of the appellants 

\''it]i the prescribed procedure

were in accordance I

as the posts did noidall iin i

; .ho purv.cw of the Pubhc Seru.ce Comnussion. Further that i 

I the appellants ^ccrc not gi\-cn opporiuniiy of dclenc e. as

evident from the Picis that prior to the lapse of the '•e\'cn

terminal date for reply to the show cairse notice, the !

j appellants \sere icrminaied. It 

tippellani Farhanullah (Data Enin,’ Operator 

, ■■ prior to this-post .he 

. ihcrclore. instead of 

i levencd to his pre\-ious ])osilion.

'•vas- also conicncicd for\
/

BPS-12). that
/

''Wis a \al\'e-man in the department.

;■

termination, he shoLild have been ^

i

9. On the point to whether the Tribunal woukl be ^as

con,pc,cm ,0 adjudicate on these appeals, the learned 

counsel for the appeliams siibmiiied i
cop\- ol a subsequent

order dated 2S.04,20M ,n CP XO. 551 ofPOlU ; iccording
:: to which ihe Ser\’ ice Tribunal .ehall deeide the appeals as !
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lacis ol a pariicLilar case.and ii leads ihc auihoniA'-lo acccpi 

: such an appeal, ihc said decision would require lo. be laken
i - '
t vviih [ull jusiificuiion and shall liavc lo be iniimaled to Lhea

I

Registrtir of the august Supreme Court of Pakistan in ;

ol ; rcspondeni depanment loiter dated':

, 17.2.201-1. .All the appctils are disposed off ac'eordingK-.

I Parlies are lelt lo bear ilieir own costs. File be consimaed 

ihe record room.

i

;

conimuaiion

1

i

to !

■ •ANNOL'N'CED!
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-eOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/l-90/2013-14.VOI-II 
Dated Peshawar the, March 03, 2016

■

To;
Mr. Shaukat Ali 
S/o Ghulam Qadir
Village Banjakh Banda, P/o Shahsiim, 
Tehsil Takht-e-Nasrati, District Karak

Subject; DEPARTMENTAL APPEAL AGAINST CHIEF ENGINEER fSOUTHI PHE 
ORDER N0.38/E-4/PHE DATED 14-07-7014

WHEREAS, you managed to get yourself appointed, as Sub Engineer 
(BPS-11) In PHED vide Ghief Engineer PHE Office Order 

24-01-2009.
NO.07/E-4/PHE dated

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief 
Engineer (South) PHE vide N0.32/E-4/PHE dated 02-01-2014, and subsequently your 
services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 In C.P No.2026 

and 2029/2013 and the same was also intimated/confirmed to the said august Court vide
letter dated 17-02-2014.

3. AND WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which was dismissed by
the Hon'ble Court vide its judgment dated 26-02-2014, -being not entertainable. 

Subsequently, you challenged the said judgment before the'Supreme Court of Pakistan

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed 

the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal 

shall decide the appeal as mandated in law.

off

4. AND WHEREAS, you also filed Service Appeal No.793/2014 before 

Khyber Pakhtunkhwa Service Tribunal Peshawar which was also disposed off vide its 

judgment dated 30-12-2015, with the direction to decide the departmental appeals of the 

appellants strictly in accordance with law/rules considering each of the appeal 

merits and fulfilling the requirements of opportunity of personal hearing.

AND WHEREAS, you were given the opportunity of being heard 

08-02-2016 and material on record perused. It revealed that your appointment as Sub 

Engineer was effected as a consequence of production of a politically motivated list by 

the then Political Secretary to Chief Minister and that too, in sheer violation of the 

provisions contained in the K.P Civil Servants Act, 1973 and the rules made there-under.

the

on its

5. on

f
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The then Chief Engineer (South) PHE abused his powers while grabbing the au^ctiority ^

vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent 

to make your appointment on adhoc basis for want of NOC from the K.P Public Service 

Commission, advertising the post as per prescribed procedure, observing merit, zonal 

allocation and mandatory recommendations of the Departmental Selection Committee. As^ 

such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the 

provisions contained in the law/rules/policy ibid. Hence, your termination order dated 14- 

02-2014 by the competent authority is quite legal, lawful, valid and does not require any 

review, modification or setting aside whatsoever by the appellate authority.

NOW THEREFORE, after having considered the material on record & your 

explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014 have not been established and in 

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants 

(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal 

is hereby dismissed for the reasons mentioned in Para-5 supra.

6.

I
A
■A

(NIZAM-UD-DInI 
SECRETARY TO 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY)
ENDST; NO & DATE AS ABOVE;

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/ST, 
dated 05.01.2016 for information.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his 
No.(SR.GP)E&AD/l-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.
Ii

■4
&

'!!

SECRETARY TO 
GOVERNMENT OF KHYBER 

PAKHTUNKHWA PHED 
(APPELLATE AUTHORITY)
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