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Appellant with counsel present

Though the case was fixed for prellmlnary}' o

hearing on 13.08.2020 before S.B, yet the learned

~ counsel for the appellant submitted withdrawal -

‘Announced:

application to the effect that the appeal requires
adjudicatlon Before the proper forum i.e Peshawar
High Court, Peshawar. The applieation is allewe_d
and the instant appeal is hereby dismissed as
withdrawn. The appellanl may approach proper
forum, if so advised. File be consigned to the recerd

room.

16.07.2020 -
(Mian Muhammad) -
Member(E) -
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18.03.2020 Appellant With‘ c;joun.sel present.

e

Perusal of the impugﬁed order shows that the éppellaht
~was appointed on contract basis. Learned counsel for the
- appellant seeks adjournment to further prepare the brief

on this issue. Adjourn. To come up for preliminary

~ hearing én 30.03.2020 before S.B. ‘
| &

i Member
i fuf e e
! . :k ' sii\}} E
EvEL G I -
30.03.2020 | ~ Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 19.06.2020 before °
sB. | |
¢ Reader
19.06.2020 Appellant with counsel present.

Perusal of order sheet dated 18.03.2020 shows that learned

~ counsel for the appellant had sought adjournmént to *further
prepare the brief. Today leamed' counsel argued but the pOi-l-jt "
under discussion as to whether the appellant was appéintec_l on -

contract basis, needs further clarification. Notice be iésued to the

learned Additironai Advocate General for assisténce_ on the above

mentioned point. Adjourned. To come up for preliminary hearing -

on 13.08.2020 before S.B.
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FORM OF ORDER SHEET
Court of
Case No.- 1521/2019
S.No. " Date of order Order or other proceedings with signature of judge
' proceedings
1 2 3
1- 13/11/2019 Th.é appeal of Mr. Tahirl Shereen presented today by Mr. Mi»vWaI.i ‘
Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order piease\ . :
REGISTRAR 12\n|1¢
2. | L(’“ ) | g ] This case is entrusted to S. Bench for preliminary hearing to be '
‘ put up there on fg]"l )L@ ) .
\ \
CHAIRMAN
f -0 - .
18.12.2019 Counsel for the appeliant present.
Learned counsel Eeduests for time to produce the
regularization of service order in respect of the appellant.
Adjourned to 29.01.2020 before S.B.
Chair
29.01.2020 Appellant in person present. Due to general strike of the bar on
the call of Khyber Pakhtunkhwa Bar Council, the case is adjourned.
To come up for preliminary hearing on 18.03.2020 before S.B. _‘
0
Member -
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t_ﬂBEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR ’

S.A. NO: J St 2019

SPF TAHIR SHEREEN CONSTABLE NO 17 R/O LACHI

KOHAT
. ~ VERSUS »
INSPECTOR GENERAL POLICE KHYBER PAKHTUNKHWA
PESHAWAR AND OTHER |
INDEX
P. No Descnptlon of document Annexure page no. N
1. Appeal ' _ h
| = | /=5
2. Affidawt ’ “ O (4
| 3. Copy of appointment Order No “A” '
73 dated 19.01.2015 . | 05
4. Copy of the termination “B”
o | order No 738 dated o @” |
. 24.06.2019 , _
S. Copy pf departmental appeal |- “«c” . :},
6. | Wakalatnama. - T

Appellant -
Th ough

MIR WALI KHAN
(Advocate High Court Peshawar)

A
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edto-day  BENEFITS INCLUDING SALARIES ETC.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

"TRIBUNAL PESHAWAR
Kg-ﬁ-'_"cr P“"'“ukhw
K : : e Tribus,y
sano: \SM pots SR 157}

Daveg / ,

- SPF TAHIR SHEREEN CONSTABLE NO 17 R/O LACHI
KOHAT - ‘

APPELLANT
VERSUS

1. INSPECTOR GENERAL POLICE KHYBER PAKHTUNKHWA
PESHAWAR |

2. DEPUTY INSPECTOR GENERAL POLICE KHYBER
PAKHTUNKHWA |

3. DISTRICT POLICE OFFICER KOHAT
 RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE. ORDER NO 738 DATED
24.06.2019 PASSED AGAINST THE APPELLANT AND
NONE REPLYING OF THE DEPARTMENTAL APPEAL
BY RESPONDENTS BE SET ASIDE AND APPELLANT
BE REINSTATED IN SERVICE WITH ALL BACK

tra:r !

RESPECTFULLY SHEWETH:

1. That the appellant is law abiding citizen of Pakistan.

7




2. That the appellant haséappointed by DPO Kbhat (Respdndehts No

3) as Constable vide DPO Kohat “office order No 73 dated

19.01.2015 (copy of the Office order No 73 dated 19.01.2015
is annexure “A”)

. That the appellant had been serving his duties since 2015 with

zest, dedication and whole heartedly and never given any
complaint about his duties.

. That the appellant was removed from service vide DPO office

Order No 738 dated 24.06.2019 due to alleged absence from
service without any leave or permission from the competent
authority from 21.06.2019 as well as on baseless allegations of
anonymous complaints by unknown persons. Moreover, the
appellant was neither associated with any inquiry proceedings nor
any show cause notice was served upon the appellant but in.
arbitrary manner, the appellant service was shown terminated by
passing major penalty which order is void ab-intio as being against
all cannas of justice and also against the principles of natural

justice (Copy of the termination order No 738 dated 24.06.2019
is annexed as “B”).

. That the appellant belongs to a poor family and has no other

source of income except the salary which was stopped due to

which the appellant as well as his whole family leading a hand to . -

mouth life. The appellant belongs to remote area where baseless
enmity and jealousy prevail, the appellant also prone to this
menace and facing footless allegations who malafidely in collusion
with some official of the department have prepared bogus

complaints to malign the appellant image in the eyes of his high
ups.

. That the appellant preferred a departmental appeal to the

respondent on 10.07.2019 with the prayer to re-instate him in
service with all back benefits and salary and set aside the
impugned termination order being harsh and void ab-initio. (Copy
of departmental appeal is annexed as “C”) |

. That now the statuary period for reply from the respondent has

been elapsed, hence appellant being aggrieved person having no




other adequate remedy prefers this service appeal for setting
aside of the impugned original office order No 738 dated
24.06.2019 as well as non-replying of departmental appeal by
the respondents and any other office order against the
appellant's right on the following grounds amongst others:-

GROUNDS

1. That respondents are not acting in accordance with law and are
taking illegal acts with ulterior motive and malafide intention by
terminating appellant without any cogent reason.

That appellant was condemned unheard. _

That impugned order was passed by incompetent authority.

That no proper inquiry, show cause notice, formal charge, along with
charge sheet was issued to the appellant.

That no opportunity of personal hearing to the appellant was given.

That the impugned order is based on malafide with ulterior motive.

That the respondents malafidely through intervention of other person

wrongly removed the appellant hence the impugned order is not
sustainable.

8. That others grounds will be raised at the time of arguments

NoO hAWN

It is therefore requested that on acceptance of instant
appeal, the respondent be directed to set aside Office Order
No 738 dated 24.06.2019 as well as non-replying of
departmental appeal by the respondents with such other
relief and appellant be reinstated in service with all back
benefits/salaries etc and any other relief which this
honorable tribunal deems fit, proper and just in
circumstances of the case may also be granted.

Appellant
Through
MIR WALI KHAN

(Advocate High Court Peshawar)
Dated: 11 /11/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR S

CSANO:______ 12019

SPF TAHIR SHEREEN CONSTABLE NO 17 -R/O LACHI,
KOHAT ' -

' VERSUS , ’ |
INSPECTOR GENERAL OF POLICE KHYBER PAKHTUNKHWA
PESHAWAR AND OTHERS '

AFFIDAVIT

I, SPF TAHIR SHEREEN CONSTABLE NO 17 R/O LACHI,
KOHAT, do hereby solemnly affirm and declare that the contents of this
appeal are true and correct to the best of my knowledge and belief and
that nothing has been concealed-or kept secret from this Hon, able court.

DEMENT :
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U OFFICE OF THE

- PDISTRICT POLICE OFFICER,
- KOHAT
4 Tels 092292001106 Fax Y2001 23

ORDER

SPIF Constable _ﬂ‘alni{';Slﬂiéj‘ccn No. 17 (Notorious for lodging

anonymous complnin_ts/cliarics on the policc men and is stigma on the
oood image of Kh\'ber Pakhtunkhwa Police )

contract l)d\l\ WS Immd absent from official duty without any leave

ar pe H'nl\alull ffom his compele nt authority, vide daily diary report No.

14 c‘.atcd 21.06.2019 PP pPolitical Sait. i, therefore, he is hereby struck

. off from the strength and his atrzonce period from 21 06.2019 is

treatcd as leave without pay with mmediate effect.

OB No. :g
Duu._,?ig_é - /2019

DISTRICT POLICE.QFFICER,
b

AT

No7 ¢ _6L~QQ / PA dated lxohat the 2v

Reader, SRC, OH(, cessary action.

a\' ofhccn for ne

,appointed purcly on
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Respected Sir,

Grounds of the petitioner:

{ : . o

THE DEPUTY INSPECTOR GENERAL OF POLICE
KOHAT REGION KOHAT

*
[ 1

MERCY PETITION FOR RE-INSTATEMENT IN SER\:{IQE

v ' 2w

J
05
!

With great respect and veneration, the petitioié’ger’ may be
allowed to submit the following for your kind aindf'f?%ympametic.

consideration.

1.

That the petitioner was enrolled as constable in the Xgm 2014 on
the contract basis. : 5

| AL
That the petitioner during this-period served with dedication and
whole heartedly. : . o

' That the petitioner vide OB No. 738 dated 24-06-2019 on the

grounds of lodging anonymous complaints, diaries on ‘the police
man and absence from.duty was struck off from.the police .

:! :v .
(et

Wt
Wl

strength.

That the petitioner during his services . has never lodged
anonymous complaints, diaries against the policeman nor remained
absent from duty. . ' : B

W
That the punishment is the result of some mis-understanding.
That the petitioner has been condemned unheard. lfr
That though petitioner 1s enrolled on the contract basis, however,
still has a right to defend himself. Such right available to the

petitioner has been denied, thus the impugned order; has become
legally defective and not operative on the rights of thefjgpetitioner.
on the basis of flimsy and ambiguous allegations be struck. off
from the force. _ : B

oy . -.4“571'-&'.5*"5', TR :
That justice demends that if any thing adverse is. agéihst the
petitioner, is shall be deeply probed, due legal right of defence be
provided to him. In this case no such process was followed nor the

R
[t
iy

AN
-

That an employee, enrolled ori contract basis does not!rnean that he




© 10,
11
12.

13.

14.

15.

16.

17.

Pr;}“}ier:

Dated: 10-07-2019

- by worthy DPO Kohat. -;ylj" S - 4

‘That the petitioner has been condemned unheard. - i

deprivation from education of Iis children and mcd-ical care: R

“it needs to be revnsxtcd

i

petitioner ‘was provxded opportumty to “defend.” Hence the
impugned order is treated to be legally defectlve S

That the petitioner was havmg no knowledge of i 1n1t1at10n of action

i

That the allegatlon agamst the petitioner have not been established
but even then maximum pumshmenf was awarded to the petitioner
which does not hold good in the eyes of law.

That the petitioner has not. been apprised of the contents of Daily
Diary report No. 14 dated 21-06- 2019 p.p Political Serai P.S

Cannt.

That .the petitioner is a yomg person and fit to serve the
department.

That the petmoner is mnocem ‘and allegation agamst him are
unfounded.

That the petitioner looks after = large family. If the order rémdins
intact, it is likely that they may be forced to starvation, besides

That the impugned order doces not satisfy the bndb o[‘ Justlco hum

It is therefore, réquested that the impugned order being one
sided, harsh and not satisfying the ends of j Justlce may kindly be
set aside. The petitioner may be re-instated in service with all
back benefits. The petitioner shall be highly obliged and
thankful to you for your thls act of kindness and pray for your
long life and prosperlty - :

£ ‘.’ olxl‘QlAJ)‘Ilielll]y

- Tahir Shereen ’
.+ Ex. SPE Constable No. 17
- -R/o Lachi, Kohat
Mobile 0334-9666465
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EXTRAORDINARY REGISTERED NO. Piit

GOVERNMENT "GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority
 PESHAWAR, TUESDAY, 8* OCTOBER, 2019.

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 8" October, 2019.

No. PA/Khyber Pakhtunkhwa/Bills-75/2019/8849.— The Khyber Pakhtunkhwa Special
Police Officers (Regularization of Services) Bill, 2019 having been passed by the Provincial Assembly
of Khyber Pakhtunkhwa on 30" September, 2019 and assented to by the Governor of the Khyber
Pakhtunkhwa on 4t October, 2019 is hereby published as an Act of the Provincial Legislature of the
Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA SPECIAL POLICE OFFICERS (REGULARIZATION OF SERVICES) ACT, 2019.
(KHYBER PAKHTUNKHWA ACT NO. XXVl OF 2019) -

(First published after having received the assent of the Govemor of the
Khyber Pakhtunkhwa in the Gazette of the Khvber Pakhtunkhwa,
(Extraordinary), dated the 8th October, 2019).

AN
ACT

1o provide for the regudarization of the services of - Special Police Officers
appointed on contract basis or fixed pay: husis.

WHEREAS it is expedient to provide for the regularization of* the services of
Special Police Officers, appointed on contract basis or lixed pay basis. from time to time. in
(he public interest. for the purposes hercinafter appearing:

it1s hereby enacted as follows:

L. Short title, extent and commcencement.—-{ 1} This Act may be called the Khybef
Pakhtonkhwa Special Police Otficers (Regularization of Servicesy Act. 2019,

(1) Itshall extend to the whole of the Provinee of the Khyber Pakhtunkhwa.

328
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(3) it shall come into the foree at once.

2, Definitions.-—- In this Act unless the context otherwise provides. the lollowing
expressions shall have the same meanings as arc assigned to them, that is to say-

(a) “contract appointment” means appointment ol Special  Police
Officers. made otherwise than in accordance with the  prescribed
method  of recruitment: : :

(b)  “Government” means the Government of the Khyber Pakhtunkhwa:

(¢} “law or rulc” means the law or rule. for the time being in force.
governing the selection and appointment of Police Force in Khyber
Pakhtwunkhwa Province:

(d) Police Department” means the Police Department of the Khyber
Pakhtunkhwa Province:

(¢} “post” mcans a post under Government or in connection with the
affairs of Government to be filled in through prescribed  method:
and ‘ ‘

()  -Special Police Officer™ means an cmployee. appointed in Police
Department. {rom time to time. on contract basis or fixed pay basis.
under the nomenclature of Special Police Officers or Special Police
Force. performing Police or sccurity duties.

3 Regularization of services of Special Police Officers.-—-All the Special Police
Officers. appointed on contract basis or fixed pay basis who are holding the post on 1Y
August 2019, shall be regularized with immediate effect, subject to the condition of section
5 of'this Act.

4. - Dctermination of scniority.---(1) The Special Police Officers. whose services are
regularized under this Act. shall rank junior to all other members of the Police Force who
arc in service on regular basis on the commencement of this Act.

(2)  The inter s¢ seniority of the Special Police Officers. whose services are
regularized under this Act. within the same rank, shall be determined on the basis of their
continuous ofticiating service in the rank:

Provided that the date of continuous officiating scrvice in the case ol two or more
cmployees is the same, however, the employee older in age shall rank senior 1o the younger -
one.

S Scrutiny Committec.—--(1} A Scrutiny Committee. headed by the District Police
Glficer and having one member cach trom the District Administration and District Account
Officer of the District concerned. shall prepare lists of all members of the Special Police
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Officers, atter personal appearance and verification of CNIC’s and scrutiny of record of the
Speeial Police Officers tor the submission to Provincial Police Officer,

.12y The lists. submitted to the Provincial Police Officer. under sub-rule (1), after
proper sifting. shall be forwarded 1w llome and Tribal Aftairs Department of the
Government with the recommendations for regularization of members of the Special I’Oll(,c
(Mhicers in the Pohu Department.

(3)  The Home and Tribal Alttairs Department of Government. ailcr reeciving the
lists of all members of Special Police Officers shall issue notification of regularization of
Special Police Officers into Police alter approval of the Cabinet.

6. Overriding effect.---Notwithstanding anything 1o the contrary comtained in any
other aw or rule. tor the time being in foree, the provisions of this Act shall have an
overriding effect  and the provision of any such law or rule to the extent of inconsistency to
this Act shall cease to have effeet.

7. Removal of difficulties.---II" any difficulty arises in giving effect to any of the
provisions of this Act. Government may issue such order as may appear to it to be
neeessary for the purpose of removing such difficulty: provided that no such powers shall
by cxcrciscg alter the expiry of one year from the coming into Toree of this Act.

&

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

{NASRULLAH KHAN KHA‘!TAK)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

-

Printed and published by the Manager,
Staty. & Ptg. Dogtt, Kiwdses Pakintunichwa, Peshawar




