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Date of ~ | Order or other proceedings with signature of Judge or Magistrate
No |.order/ ' | '
| proceeding .
. ’ S -
1 2 3
BEFORE THE KHYBER PAKH'E;UNKHWA SERVICE TRIBUNAL,
Service Appeal No. 333/2016
Date of Institution ... 28.03.2016
Date of Decision ... 06.10.2017
-Tl‘a,riq Nawaz Ex-Sub Engineer
Public Health Engineering Division bannu.
R/O House No. 519/IZ Bank Street Bannu City.
- C - Appcllant
g Q . The Government  of Khyber Pakhtunkhwa through Chief
9,‘_ Secretary, Civil Secretariat, Peshawar. ‘
B 2. The Secretary, Public Health Engineering Department;.
Government of Khyber Pakhtunkhwa = Civil  Secretariat,
Peshawar., ' '
3. The Chief Engineer (South), Public Health .lZinginéei‘ing,
Khyber Pakhtunkhwa, Peshawar..................Respondents
06.10.2017 JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Leamed |

counsel for the appellant and Mr. Muhammad Jan, Deputy District | *
Attorney on behalf of the official respondents present.

2. This single judgment in the above captioned appeal, shall also

.

dispose of appeals (1) bearing No. 331/2016 filed by Noman Ullah |
‘ Sténographcr PHED (2) bearing No. 332/2016 .ﬁléd by Ishtiaq | L

Ahmad Sub-Engineer PHED (3) bearing No. 366/2016 filed by | - i




o

Ash{"aq Ahnmiad Sub-EngineerPHED (4) bearing No. 379/2016 filed
by Shah Khalid Steno typist PHED against the respondents being
identical in nature, arising out of the same law,'. facts and
circumstances.

3 The appellant has filed present appeal u/é 4 of Khyber
Pakhtunkhwa Service Tribunal Act-1974 against the respondents
'cmd- challenged therein order dated 14.02.2014 whereby the
appellant was terminated from service on the ground that he was
illegally appointed and there is no justification to retain him in the
service of PHED.

4. Briefl facts of the case are that the appellant was offered post of
Sub-Engineer (BPS-11) vide order dated 21.10.2008 of the Chict
Engineer Public Health Engineering Department Khyber
Pakhtunkhwa Peshawar. -

S. On 15.01.2014 during the hearing of C.Ps No. 2026 & 2029
of 2013, the august Supreme Court of Pakistan directed Chief
Engineering  Public Héalth Engineering  Department  Khyber
Pakhtunkhwa to finalize the action against illegal appointees in his
department within one moﬁth and submit his report through registrar
of the august Supreme Court.

6. On 21.01.2014 Show Cause Notice was issued lo 25 Sub-
Iingineers, 01 Senior Scale Stenographer, 06 Steno-typists and 02
Data Entry Op.eralﬁrs,ﬂincluding the appellant regarding their illegal

appointments and vide order dated 14.02.2014 the appeliant was

terminated from the post of Sub-Engineer with immediate effect on

e




the ground,,tha;} he was illegally ap_péin'led. The appeilant preferred |
departmental appéal against his termination order but reccived no
response. The appellant than filed appeal before this Tribunal and
this Tribunal vide common judgment dated 30.12.2015 passed in
appeals 31 in lllumber, remit the case of the appellant to the appellate
authority of the"[)e};artment, without interfering in the impugned
order dated 14.02.2014 and issued directions for the decision of

departmental appeal strictly in accordance with law/rules

considering merits and fulfilling the requirement of opportunity of

personal hearing. Resultantly opportunity of hearing was given (o
the appella-ﬁt and order dated 03.03.2016 by the appellate authority
was issued whereby the departmental appeal of the appellant was
dismissed also on the ground that his appointment hiy appeitment
was affected as a consequence of production of politically motivated
list by the then Political Secretary to Chief Minister and that too, in
sheer violation of the provisions contained in the K.P Civil Servants
Act, 1974 and the rules made there-under. Resultan‘tly the appellant
filed the present service appeal.

7. Iearned counsel for the appellant argued that the termination
order dated 14.02.2014 as well as the order of the appellate

authority dated 03.03.2016 are against the law, facts, and norms of

justice on the ground that the appellant possesses the required

qualification. IFurther argued that the appellant was appointed by the
competent authority after the fulfillment of all the codal formalities.

Further argued that after appointment the appellant has accrued

— —————ee
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12, It may also be mentioned that neither the appointment was

made in accordance with recruitiment procedure applicable to the
district cadre post, nor through the recommendation of Public

Service Commuission.

1. It is settled principle that all the appointments to the

‘Government Institutions must be based on a transparent/fair process

within the parameter of its applicable rules, regulation etc, but the
fact remains that the appointment of the appellant was not made in’

the prescribed manner.

12, The argument on behalf of learned counsel for the appellant
that he met the requisite qualification for the post and as suc;h rightly
appointed has no force in it as other persons having requisite
qualification and might hayc been more meritorious were kept out

of the whole process of the recruitment.

13. It may also be mentioned that twenty three (23) identical
nature appeals of other illegal appointees in the Public Health

Engineering Department have already dismissed by this Tribunal.

4. Learned  counsel = for * the appellant could not.
differentiate/distinguish his case from that other cases/appeals

already been dismissed by this Tribunal.
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19.09.2017 . Lca'n"léi'd. courisel -for the appellant present. Learned
Dep‘utgf District Attorﬁey aiongwith Muhammad Siddique,
Admn. Officer for the respondents present. Counsel for the

appellant seeks adjournment. Adjourned. To come up for

arguments on 06.10.2017 before D.B. I
% o
Meni ember
{Executive) (Judiciat)
C16.10.2017 .. Leammed counsel for the appellant and ~ Mr.

Muhammad Jan, [earned Deputy District Attorney for the
1‘c'spoﬁclcnls: prcsc‘nl."Vidc‘separétc judglﬁenf of -to.day. of this -
Tribunal placca on file, the present appeal and the connécljéd
appeals arc dismisscd. Parties are left to bear their own costs.
IFile be consi ghe_dvt(‘j_ ._th(~: record room. ' - |

ANNOUNCED
10.2017

- .

N

. ) o ' . "
ANmad Hassan) (Muhammad Hamid Mughal)
Member Member - -

-
ria. e n . ox




11 042017 : Counsel for the °.pyellant present. Mr. Muhammad Yasin,

R A

. Q sperintendent alongw1th Mr Muhammad Adeel Butt, Additional AG for
e | respondents also present. The present appeal was partially heard by D. B
. | comprising of Chairman and Mr. Muhammad Amin Khan Kund1 Learned
Member (Judicial) but today the said D.B is not available. The office is
directed to put up tne, instant oppeal before a D.B in wnich both the above .

mentioned officers are sitting. To come up for arguments on 08.05.2017 -

~ before D.B.
(AHMAD HASSAN) -~ (MUHAMMAD AMIN KHAN KUNDI)
MEMBER | | MEMBER
10. 09082017 Appeal bearing No. 379/2016 was fixed for final hearing

before this D.B for today. Reader of this court produced the file of inStant
appeal today being connected one and stated that the file was misplaced
earlier. Learned counsel for the appellant present. Seeks adjournment
Adjoumed To come up “for arguments alongwith connected appeal on
18.08.2017 before D.B.. ‘

wy - G

(Muhammad Amin Khan Kundi) A (Mu ammad Hamld Mughal)~
Member ) _ Member
18.08.2017 Counsel for the appellant and Mr. Muhammad Jan DDA

alongw1th Mr. Muhammad Siddique, Admn Ofﬁcer for. - the
respondents present. Counsel for the appellant seeks adjournment. ‘

Adjoumed To come up for arguments on 19.09.2017 before the
D.B.

o




14.11.2016 Counsé?ff-or the appellant and Addl: AG aloﬂév&fith
‘Mr. M. Yaseen, Supdt for respondents p;esel}t."chQ.inder

" submitted. To come up for arguments on ‘28.0'3.2,017'.

(ABDUL LATIF)
MEMBER

P e Tees

28.03.2017 A.k Counsel fur the appellant, Additional AG and S_eriiAorvGO\'rgrnment
ricader alongwith M/S "Aftab Ahmed, A.O & Muhammad Yasin,
uperintendent for the respondents present. Arguments partially heard. To

come up for remaining arguments on 29.03.201 7‘beforle this D.B.

{/Ie/ er _ : . ,Ch.. an

.

29'(,)3'2017 Counsel for appellémt, Aci;iitional AG & Seniqr- Government

Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin,
Superintendent for responder_lts present. Learned AdditionallAG requested ‘

for adjournment. Adjourned-‘for remaining argumen'ts.to 11.04.201_"7 before

D.B. ' o )
‘Member Chajr an

I3




13.4.2016 ~ Counsel for the appellant present. Learned counsel for

the appellant argued that Identical appeals No. 290, 291,292 of
2016 have a!ready" been admitted to regular hearing and

requested  that this appeal may also be admitted to regular

: @ ‘ hearing.
s ' . &5 \1 1
! | ol % D : - , |
o) | w% g by Points urged need consideration. Admit. Subject to
; Q@ f “ . : L .
5’,3“[ deposit of security and process fee within 10 days, notices be
s & ,‘ '
T issued to the respondents for written reply/comments for
3 - 01062016 before S.B. |
8. :
. C") 1 .

¢

: _ _ Chzgrman

V():l.06.2016 A Counsel for the appellant,  M/S  Muhammad
| Yascen, Supdt. Muhammad Ali Supdt and Kémran Shahid,
“Asstt, alongwith Addl. AG for the respondents present.

Requested  for adjournment. To come up for Wriuch

rcply/comments on 10.08.2016 beforc S.13.

/
Ch aiman

10.082016 Clerk to counsel for the appellant and Mr. Muhammad
Yaseen, Supdt alongwith Addl: AG for respondents present.
Written reply submitted on behalf of respondents No:2 and 3. The

learned Addl: AG relied on the same on behalf of respondeﬁt No.I.

The appeal is assigned to D.B for rejoinder and final héaring on
14:11.2016. | |

o




Form- A R

" FORM OF ORDER SHEET

Court of
Case No. 333/2016
"S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 31.03.2016 —

The appeal of Mr. Tariq Nawaz presented-today by Mr.
ljaz Anwar Advocate may be entered in the Institution Register |
and pﬁt up to the Worthy Chairman for proper.order please.

M SIA__= @
, REGISTRAR -~
This case is entrusted to S. Bench for preliminar
2 | o) oY-20/ - P y

hearing to be put up thereon _f 3 -0l .—20/’é

CHAIRMAN




#  BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

| Appea! No. %33 “~ /2016

Tariq Nawaz
vresessessenenes Appellant
Versus
Government of Khyber Pakhtunkhwa etc
L e Respondents
3
INDEX
S.No | Particular ' ' ' Annexure | Page No

1 Memo Appeal ‘

2 Affidavit

3 Copy of order dated 21-08-2008 , “A” 4} -1 Jo

.4 | Copies of the verdict of the Apex court dated 15.01.2014 “B” Il 1o 1&
5 | Copy of E&A Department, advice dated 30-01-2014 “c” 13
. 6 | Copy of order dated 14-02-2014 and departmental “D” 14 to ai

7 | Copy of act of 2009 ‘B’ 199 te A3
8 Copy of writ and order dated 26-02-2014 “F” AS te 3
9 Copy of the order in C.P No. 551/2014 dated 28-04-2014 “G” 3&?

10 | Copy of appeal and order of dated 30-12-2015 _ “H 133 to 4o
11 | Copy of order No. SO(ESTT)/PHED/1-90/2013-14,Vol-II “” 4 /

dated 03-03-2016
12 | Other documents , S Yo 1o 4%
' 13 | Wakalat Nama

- 3 Tayi s
, bt Y
| ' Through /{

ljaz Anwar .
Advocate, Supreme Court of
Pakistan

g‘*fﬁ@;j‘lﬁ 8{\min

- %usaf Khan
- Advotate High Court, Pes
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No. 33?7 /2016
Borvon oo
Tarig Nawaz S/O Ameer Nawaz Khan Dhary Mo 213 .
(Sub Engineer, Public Health Engineering division Bannu) QWJ;s;%%é
R/O H No. 519/E Bank Street Bannu City.
‘ L aeerees Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar )

2.  Secretary
Public Health Engineering Department,
,Governm’ent of Khyber Pakhtunkhwa, Peshawar

3. Chief Engineer (South)
Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Peshawar
[ Respondents

APPLEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER DATED 14-02-2014 VIDE WHICH THE SERVICES OF THE

APPELLANT HAVE BEEN TERMINATED.

PRAYER IN APPEAL

¥ ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER DATED 14-02-2014 OF -

THE _RESPONDENTS MAY KINDLY BE DECLARED AS ILLEGAL, UNLAWFUL,
ARBITRARY AND VOID AB INITIO AND THE APPELLANT MAY_ KINDLY BE

REINSTATED INTO HIS SERVICE WITH ALL BACK BENEFITS.




¢ Respectfully Sheweth, @

The Appellant hgjmb!v submits as under:-

1. That the appellant, being duly qualified, afté_r going through the required
procedure, was appointed as Sub Engineer (BPS-11) vide appointment order
dated 21-10-2008 on the terms and conditions mentioned therein.

(Copy of the Educational documents & order is annexed as Annexure-A).

2. That the appellant was serving the department to the best of his abilities
and to .the satisfaction of his superiors when all of a sudden he was issued
with a back dated joint show cause notice by the Respondent No. 3. The
plea raised in the éhow cause notice was that some adhoc employees
approached the August Supreme Court of Pakistan for the reinstatément/
regularization of their service and their petitio‘n having no weight was
dismissed. Afterwards they filed appeal in "the August Supreme Court of
Pakistan against the decision of Peshawar High Court. During the pendency
of the said petition, the Counsel for those petitioners maintained that his
clients were removed from service while others were left, to which the then
Chief Engineer(Respondent No.3) had rep‘lie-d falsely that the cases of those
appointees are underway, but in fact no case against any appointee was

underway by that time. The Apex Court directed to finalize action and

submit a report to that effect.
(Copies of the verdict of the Apex court dated 15.01.2014 is annexed as

Annexure-B).

3. On arrival of the aforesaid judgment of the Apex court, the respondents
sought guidance from the E & A department for further course of action vide
letter No. SO (Estt) PHED/1-9/2012-13 dated 22-01-2014. in response, the
E&A department vide letter No. SOR-V(E&AD)/15-3/09 dated 30-01-2014
advised that necessary action be initiated against the officers who were -
involved in the appointment after conducting proper inquiry into the case. It -
was binding upon the respondents to act upon the advice of the E&

department, where they instead of acting upon the advice, terminated t



©

appellant without fulfillment of legal requirements of inquiry etc to establish

the charges against the appellant which is not only a formality but a
mandatory requirement of law. (Copy of letter No. SOR-V (E&AD)/15-3/09
dated 30-01-2014 is annexed as annexure-C).

. That in the garb and misleading statement and verdict before the Apex
court, the appellant was issued the alleged back dated show cause notice,
although the same was never mandated. In reply to show caluse notice, the
respondent No.3 was requested to extend time for him to file a reply, but
the respondent No. 3, was determined with all malafide to terminate the
appellant among others unlawfully, terminated the appellant vide dated 14-
02-2014. |

(Copy of order dated 14-02-2014 and application for time extension to show

cause is annexed as Annexure-D).

) That in this connection, reference is made to the act, passed by the
provincial Assembly  on 24" October, 2009  vide No.
PA/NWFP/FP/Bills/2009/38472 vide which services of all cdntract and adhoc
employees appointed up-to 31-12-2008 were regularized. Since the services
of the appellant stand regularized under the said act, therefore, his services
cannbt be terminated in such a hérsh and unlawful manner i.e. without
proper inquiry, charge sheet/ statement of allegations and opportunity of

personal hearing. (Copy of the act is annexed as Annexure-E).

. That as regards, the directions of the August Supreme court of Pakistan, the
then Chief Engineer (South) PHED himself made a statement before the
Supreme Court and then made direction of the Supreme Court basis for the
impugned action against the appellant while incorrectly interpreting and
applying the general order of the Apex court with regard to illegal
appointments in the department upon the appellant. In this connection a
reference is made to the order passed by the Hon’ble Supreme Court of
Pakistan dated 28-04-2014 in CP No. 551/2004 wherein the Apex court itself

has clarified/ interpreted its direction in the following words “Apprehension




of the petitioner is misconceived. In the event of filing appeals, the service

tribunal shall decide the appeal as mandated in law”.

. That the appellant submitted his departmental appeal, however, it was not -

responded, hence the appellant approached the Hon'ble Peshawar High
Court Peshawar in W.P. No. 615-P/2014 who vide its order dated 26-02-
2014 observed that the instant petition relates to the terms and condition of
service, therefore, the appellant should seek his remedy before proper
forum, the W.P. was disnﬁssed accordingly. (Copy of W.P. order dated
26.02.2014 is annexed as Annexure-F) |

. That feeling aggrieved, the appellént moved the August Supreme Court

through a civil petition, but the August Supreme Court directed the .
appellant to approach this Hon’ble Tribunal which shall decide the appeal as

mandated in law.

(Copy of the order in C.P No. 551/2014dated 28-04-2014 is annexed as

Annexure-G).

. That the appellant approached this Hon’ble tribunal through a service

appeal No. 795/2014 which appeal was remanded through order dated 30-
12-2015 with the observations that the departmental appeal be decided

| within two months.

(Copy of appeal and order dated 30-12-2015 is annexed as Annexure-H).

-10.That while dealing with the departmental appeal, all the 31 appellants

including the present appellant were got assembled in a hall and they were

told by the respondent No.2 that all his sympathies lie in favour of the

-appellants and he is going to restore them, but despite all stated above,

their appeals were dismissed vide order dated 03-03-2016. It is worth to
mention here that the réspondent No. 2 disclosed during the interview that
there is huge pressure upon him by the Minister for PHE not to restore the

appellants even if they deserve re-instatement.




®

(Copy of order No. SO{Estt)/PHED/1-90/2013-14.Vol-Il dated 03-03-2016 is

~annexed as Annexure-1).

11.That Appellant feeling aggrieved of the order dated 14-02-2014 and 03-03-

2016 prefers this Appeal, inter alia, on the following:

A,

'~ GROUNDS OF APPEAL

That the impugned orders of the respondents are against the law on the

subject, illegal, void ab intio and arbitrary, hence liable to be struck down.

That the impugned termination(s) is the result of discrimination and against
the fundamental rights guaranteed under the constitution of the Islamic

Republic of Pakistan, 1973, hence liable to be set aside.

That the impugned orders- of the respondents is the sheer violation of
article, 25 of the Constitution of the Islamic Republic of Pakistan, 1973,

hence liable to be set aside.

. That the impugned orders of the respondents are against the spirits of the

natural justice, hence untenable.

That there is great malafide on the part of the respondents in terminating

‘the appellant, hence the same needs setting aside.

That the termination of the appellant is based on the misconceived
judgment of the August Supreme Court, of Pakistan and the said judgment
never mandated the termination of the appellants, hence termination of the

appellant is nullity in the eyes of law.

. That the August Apex court was mislead by the department, hence all the

proceedings against the appellant are in violation of the order of the Apex

court, law of the land and natural justice, hence liable to be set aside.




]

H. That the appellant has served the department for almost five years with zeal
and dedication and has got vested rights and the termination of services at
the one stroke of pen is unjust, unfair, arbitrary, unlawful, hence liable to be

set aside.

I. That the impugned termination order(ﬁ) is against the principles of locus

poenitentiae, hence liable to be struck down.

J. That any other ground not specifically raised herein may be allowed at the

time of arguments

it is therefore, most humbly prayed that on acceptance of this
appeal, the impugned order dated 14-02-2014 of the respondents may 'kindly be
declared as illegal, unlawful, arbitrary and void ab initio and the appellant may
kindly be reinstated into his service with all back benefits

Zw‘/” il

‘ Appellan
Through J{ .

¥
ljaz Anwa(
Advocate, Supreme Court of

Pakistan
p /Sa]ld Amin
%usaf Khan

Advocate High Court, Peshawar

Dated §/.03.2016
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2016
Tariq Nawaz
................. Appellant
Versus
Government of Khyber Pakhtunkhwa etc
.................. Respondents
AFFIDAVIT

|, Tarig Nawaz S/O Ameer Nawaz Khan, (Sub Engineer, Public Health Engineering

division Bannu) R/O H No. 519/E Ban-k Street Bannu City. do solémnly affirm and
declare on oath that the contents of the accompanying appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed from this

Hon’ble Tribunal.




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2016
Tariq Nawaz
......... .eenees Appellant
Versus
Government of Khyber Pakhtunkhwa etc
.................. Respondents

Addresses of the parties

Addresses of the Appellant .

Tarig Nawaz S/O Ameer Nawaz Khan, (Sub Engineer, Public Health Engineering
~ division Bannu) R/O H No. 519/E Bank Street Bannu City

Addresses of the Respondents

1.  Government of Khyber Pakhtunkhwa through Chief Secretafy, Civil
Secretariat, Peshawar

2. Secretary
Public Health Engineering Department,
~ Government of Khyber Pakhtunkhwa, Peshawar

3.  Chief Engineer (South)
Public Health Engineering Department,
. Government of Khyber Pakhtunkhwa, Peshawar

N ﬂfljp/'/’d‘?'.
_ " Appellang
' Through _ ﬁ\
. 9
/
Advocate, Supreme Court of
Pakistan

ljaz Anwar

Sajid Amin

’ &
. %usaf Khan
_ : ' A ate High Court, Peshawar
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OFFICE OF THE CHIEF ENGINEER

PUBLIC HEALTH ENGG:DEPARTMENT:

No. AV /E—-4 /PHE
Dated Pesh: the __ 2\ /10 /2008.

On the recommendation of the Department Selection Committee as per its

meeting held on 13/08/2008, the competent authority is pleased to offer a post of Sub

Engineer (BPS-11) to Mr. Tariq Nawaz Khan S/0 Amir Nawaz Khan R/O House
No.519/E Bank Strett Bannu City on the following terms and conditions :- s

1)

2)

)

4)

3)

6)

7)
8)

)

2)
3)
4)

He will get pay at the minimum of BPS-11 (Rs.4115 — 275 - 12365) including
usual allowances as admissible under the rule. He will also be entitled to annual
increment as per existing policy. -

He shall be governed by the NWEP Civil Servants Act 1973 and all the laws
applicable to the Civil Servants and Rules made there under.

He As'h.all, for all intents and purposes, be Civil Servant except for purpose of |
pension or gratuity. In lieu of pension and gratuity, he shall be entitled to receive

such amount contributed by him towards Contributory Ptovident Funds (C.P.F)
alongwith the contributions made by Government to his account in the said fund,
in the prescribed manner.

His employment in the PHE Department is purely temporary and his services arey

liable to be terminated without assigning any reason at fourteen (14) days notice”

or on the payment of 14 days salary in lieu of the notice. In case he wishes to
resign at any time, 14 days notice will be necessary or in lieu thereof 14 days pay
will be forfeited. ' .

He shall, initially, be on probation for a period of two years extendable upto 3 .

years.

He shall produce a medical certificate of fitness from Medical Superintendent,
District HQ Hospital Chitral before reporting himself for duty to the Deputy
District Officer WS&S Chitral, as required under the rules. :

He has to join duty at his own expenses.

If he accepts the post of these conditions, he should report. for duty to the Deputy
District Officer WS&S Chitral within 14 days of the receipt of this offer and
produce original certificates in connection with his qualifications, domiciie and

age. - : /

CHIEF ENGINEER
~ Copy to the :- " o .ﬁ, . <
Section Officer (E-1I) W&S Department Peshawar. o (Z_
Deputy District Officer WS&S Chitral. z

istrict Accounts Officer Chitral. ) _ o ,
Mr. Tariq Nawaz Khan S/O Amir Nawaz Khan R/O House No.519/E Bank Strett

Bannu City )

. CHIEF ENGINEER
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OFFICE ORDER.

3)  He shall, for all intents and purposes, be Civil Servant except: for purpbse of .

EE LRSS P S AT ﬁ “'Y‘

OFFICE OF THE CHIEF ENGINEER *
PUBLIC HEALTH ENGG:DEPARTMENT:

No. ANV /E~4 /PHE
Dated Pesh:the 2.\  /10/2008.

On the recommendation of the Department Selection Committee as per its
meeting held on 13/08/2008, the competent authority is pleased to offer a post of Sub 4
Engineer (BPS-11) to Mr. Tariq. Nawaz Khan S/O Amir Nawaz Khan R/O House - ;
No.519/E Bank Strett Bannu City on the following terms and conditions :- SR e

1) He will get pay at the minimum’ of BPS-11 (Rs.4115 — 275 - 123655 incifi&ing
usual allowances as admissible under the rule. He will also be entitled to annual
increment as per existing policy.

2)  He shall be governed by the NWFP Civil Servants Act 1973 and all the laws
" applicable to the Civil Servants and Rules made there under.

pension or gratuity. In lieu of pension and gratuity, he shall be entitled to receive
such amount contributed by him towards Contributory Pfovident Funds (C.PF)
alongwith the contributions made by Government to his account in the said fund,
in the prescribed manner.

4) His employment in the PHE Department is purely temporary and his services are
liable to be-terminated without assigning any reason at fourteen (14) days notice
or on the payment of 14 days salary in lieu of the notice. In case he wishes to
resign at any time, 14 days notice will be necessary or in lieu thereof 14 days pay

will be forfeited. A

5) He shall, initially, be on probation for a period of two yéars extendable upto 3 .
years. A ‘ :

6) He shall produce a medical certificate of fitness from Medical Sﬁperinte'ndent,

District HQ Hospital Chitral before reporting himself for duty to the Deputy
District Officer WS&S Chitral, as required under the rules.

7) He has to join duty at his own expenses. S

8) If he accepts the post of these conditions, he should repoft‘f@r duty to the Deputy
District Officer WS&S Chitral within 14 days of the receipt of this offer and
produce original certificates in connection with his qualifications, domiciie and

age. : : - /

| CHIEF ENGINEER
Copy to the :- o R C , :
2) Section Officer (E-II) W&S Department Peshawar. -~ .- = : . é_
2) Deputy District Officer WS&S Chitral.
3) istrict Accounts Officer Chitral.

4) Mr. Tariq Nawaz Khan S/O Amir Nawaz Khan R/C House No.519/E Bank Strett
Bannu City . -

SNeNL,

. CHIEF ENGINEER
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GOVERNMENT OF KHYBER PAKHTUNKHWA o
LSTABLISHMENT & ADMN: DEPARTMENT *

(REGULATION WING) . »
NO-SOR-VH=8AL)/15-3/09 @

Dated 30 January, 2014

: /’I' he Secretary to Govt of Knyber Pakhtunkhwa,
| o : PHE Departme: .. :

Subjectg APPOINTMENT OF SUB ENGINEERS
Oear Sir, ' '

I 'am directed’ to Jeler to your letter No.SO (l"sit)PHEDM 90/20 12-13
cated 72 1-2014 on the SUbJCCl

nofcd above and [o slale (hat the
oromotion and transfer m[

anpoinlment,

$- 1989 and recruitment policy. of the Provincia!
'Gox'/ernmt,nt is quite clear and the

Depar‘ment may look/examine the appomtmont
e rules and pohcy of the P
fln 1! (JL(‘IL.

ISl ulgmccn in the nJhl of Ul

rovincial Government
ion and lake noccssany action il the

nd aopnse me bupreme er‘
Fhe Degartment xhould

who  was/we

“and fnm un their views Foz

c43pc>mrrr\,m oroved r'iegar a

of Pakistan accordingly.

drsc:p!:nary attion against the officers
re mvolveu m apoomtnwnt of ill

nirathermn to the justice.

Molcove also mmalc

egal- Sub Engmeer_anid brought

Yours faithfully

'cv\.\,w .\"\‘ P
~(SHABBIR APMAD) ,
SECTlON OFFlCER (REG v
73 R
e A // : sy
N X




OFFICE OF THE CHIER ENGINEER (SOUTH I)
PUBLIC HEALTYH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

[ 47
No. {& E-4 /pyE,
Dated Peshawar, the H, 1022014
To o

M. Tariq Naway, /0 Amir Naway,
Sub Enginecr P.H.Engg Division
Bannu

Subject: 'I‘ERMINATION FROM SERVICE

Your recruitment jp PHED made vide

this office letter No.12/E-4 /PHE dated
21.10.2008 was illegal

and unlawfy) due (o non-fulfiilmeyy of codal. forma!ities.

2. " Your appointment a5 |, Sub Engineer
Supreme Court of Pakistan Order dateq 15.01

Mushtaq Ahmad apg Muhammag Nasir Al
the undersigned o finaljze dction g

(E
V13 recejveq through Secretary PHE Department Khyber Pakhtunkp
.-‘\"o.SO(Estt)/I’I~IED/I -90/2012.13

Wa Peshawa;
_ dated 3.2 2014 record of the Fecruitment of Sub Engincer ang
other staff has been checked ang found the foI’Jowing i [

authority in your appointment.

I, \'acancics/pos[s of Sub Engineers Were not advertjzeq through pews baper,

2. Injtia} TeCruitment of Sub Engineers will continye to be made througjy fecommendatioy

of the Pybyig Serviee Commission i, light of S&GAD letter No.SOR-; (S&GAD)I-I 17

91(c) dategd 12101993, in ghic . SC ' i

Ommission before issuance
these posts Were not placed I3 unkhwa Pypjic Service Commi

» . You have no¢ qualified teg and interview conducted by the Public Service Commission

i i during thig Period. As such’ Your appointment without fecommendatiop of the Public

_ ervice Commission is invalid and unlawﬁ_rl.
o ' 3. Approval fron

1 Admini_strative Secretary was not obt
before Making

ained by the appointing authority
Your appointment.

4, DC]?:IF!lﬂCﬂ[ZIf selection COMmittee way pe, constituted by the Admi—nfstrative Sccre(‘ary.

. 5. You have also fajled (o reply 1o the show Cause notice jgq
:) 4 /PHE dateqd 21.01.2014 iy Your defense wigp In stipu]

6. The above mentioned irregularitieg Commilted by the appointing authority in_your— "
"8 prove (hat you were illegally appointed ang there is" ng
in you in the service of PHED, You are therefore lerminate from

nediate effect. _ /

: _ Chier Engineer (South)
Copy forwarded 1. _

. The Secretary o Govt of Khyber p £ Departmen Peshaway
2. PSioM inister for Public Heapy Engg: Departmeny Khyber Pakhtunkhy, Peshayvay.

3. The Accountan Genera) Khyber Pakhtunkhy ar

4. The Chief Engineer (North) Public Heayp Engg: Department Peshawgy.

5. The Chief Engineer ( FATA) Works & Services Departmeny Peshawa,.

ding Eng; eers/Exeen(jve Engineers iy South/North P.H Engp: 1
7. All District Accounts Officer ip Khyper Pai .

akhtunkhug Public 1ealp Eng

akhtunkhwa . &
4 -
| — :"%:,T ARSI 3-‘)5 3:21:,; - ey -
‘/7 \ \ﬂ" . (‘ll.:.." sy -
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To
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O ¢a-

A

10.
11.
12.
13.
14,
15,
16.
17.
18.
19,
20.

21
22
23

-

2.
26.

P A ?7

32
33.

o34,

Subject:

Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
NMr.
NMr.
Mr.
Mr.
Mr.
Mr.
3. Mr.
Mr.
Mr,
Mr.
Mr.
. Muslim Shah
Mr.

Mr

Mr

Mr
Mr

Mr

Mr

Tarig Nawaz
Sajjad Khan

S. Muhammad Ihsan Shah
S. Muhamimad Ali Sajjad

Abdul Samad -
Shaukat Ali
M. Al Noor
Irshad Elahi
Hussain Zaman
Salim Nawaz
S.Ashfag Ahmad
Murtaza Al
Sahar Gul
Ishfag .
Abdu! Shahid
Kashif Raza
Waga$ Al

Ishtiaqg Ahmad

. Zubib Khan,
. Mr.
2. Mr.
Mr.
AMr.
Mr.

S. Hassan Ali
Mohsin Ali
Mugtada Qureshi
[snrag Ahmad
M. Qaiser Khan

. Nomanutlah
27. Mr. '
28.
29,
30.

3L

M. Imran

. M. Jamil
Mr.

Iftikhar

. Shah Khalid
Mr.
. Mr.
Mr.

Aziz Ullah "+
Farhan Ullah
Farman Afi

. Murtaza Qureshi

SHOW CAUSE NOTICE

OFFICE OF THE CHIEF ENGINEER (SOUTH)
. PUBLIC BEALTH ENGG: DEPARTMENT

KEYBER PAKHTUNKEWA, PESHAWAR

No. 3¢~ /E-4/PHE
Dated Peshawar, the &/ 70172014

Sub Engineer, i T

Sub Engneer, 0306-%S 24 H Lo .

Sub Engineer, 0344 SIS0 L0
ub Engineer,

gub Engineer, 03 &4 9SG Fe T2

Sub Engineer, G )dU 70 77 5/.5

Sub Engineer, u'}b 76434 5

Sub Engineer, 03 G4 78015 [o

Sub Engineer, )

Sub Engineer, 634 (797 Bos€

Sub Engineer,

Sub Engineer,

Sib Engineer, 63 4 3 - 9¢e B A 70 .

Sub Engineer, 03373 733/ 359.

Sub Engineer, ¢34 75 ]C 30?'

Sib Engineer, 033572347

Sub Engineer,;7 3 Ly 7

Sub Engineer, 0 3 /35 o Z{g /tf /(

Sub Engineer, &3 4 C

Sub Engmeer 031t - 9’3 3?23 ZAVAH

Sub Eno'meer 63339 (d 700‘7 o

Sub Engineer,

Sub Engmeer 093 Lf5‘7 Z ’7372‘;’2

Sub Engmeer O E T TY

Sub Engineer,» % % .9 & 5_; 734,

Senior Scale Stenographer AL d{ 7 g0t .

Steno Typlst

Steno Typist,

Steno Typist,

Steno Typist, 03

Steno Typist, 03 J

Steno Typist,

Data E/Operator,

Data E/Operatm & 5.,,( -Se 85’ )_ 2

ba2)

?1320‘73
B3y .

In compliance of Supreme Court of Pakistan decision dated 15.1.2014

action against all illegal appointee’s are being taken immediately. As such you are hereby

worved with this s

show cause netice rezarding your appointment as under:
'

In light of S&GD letter No.SOR-I(S&GADY1-117/91(C) dated 12.10.1993 the

appointment of Sub Engineer, Steno T}?pist/Stenbgrapher and Data E/Operator

continued to be made through recommendation of Public Service Commission.

Whereas you have been appointed without the recommendation of Public Service

Commission which is contraty to the prevailing rules. Therefore you are directed to

provide 1ecommendat10n of Public Service Commission, if any.

vide circulated notification N

<. Your appointment orders have been made in contravention of Govt led down policy

i

0. SOR-VI/EXAD/1-10/2005/Vol-VI dated 15.11.2007.

-

D




Ji

e e i e, Sars

(83 ]

(WE]

The content of vour appointment orders reveal that you have been appointed without
recommendation of the Public Service Commission, of Khyber Pakhtunkhwa. No-

NOC obrained from the Public Service Commission for recruitment, no requisition

submirtted to Secretary Works & Services Department, no sanction/approval was -

obtained from Administrative Secretary, no Departmental Promotion Selection

Committee constituted by the Secretary Works & Services Department not

advertised and nor the appointment are modified in terms of para-13 and 14 of

._\'.\\'.F-'.‘P Civil servam (_appomtmgnt,,pro_mouon and transfer rules 1989). Codal

formalites have not been fulfilled in your appointments.

Necessary sanction 1o condonation of the violation of codal formalities have not

_been accorded by the competent Authority.

Keeping in view the above, you are directed to furnish reply to the show cause notjce

within 15-days positively; otherwise it will be presumed that you have nothing in

your defense. As such ex-party action will be taken against you under the E&D rules

Chiei]éngineer (South)

The Secretary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department
'Pesha\\ ar.

which will entail vour termination from service. '

‘ Copy forwarded to:

The Chief Engmeer (North) Pubhc Health Engg: Department Peshawar ,0 8

All Superintending Encmeers/E\ecutlve Engineers in SouthNorth Pubhc Health
Engg: Department. They are directed to serve the show cause noticed to the above

named officials working in your office. /{ /
. ‘ R ﬂ

_ Chief Engmecx (South)




T
LR

Ao,
The Secretary,
Government of Khyber Pakhtunkhwa,

Public Health Engineering Department,
Peshawar.

Subject: Departmental appeal under Section 22 of the Khyber

1.

Pakhtunkbwa Civil Servants Act, 1973 read with Rule
3 of the KP Civil Servants (Appeal) Rules, 1986 against
the impugned order dated 14.02.2014 thereby the
services of appellant was terminated with immediate
effect by the Chief Engineer (South) of the Public
Health Engineering Department, Peshawar.

Respected Sir,

“Thal‘ appellant being qualificd for the post of Sub Engincer so he
applied for the existed vacancies of Sub Engineers in the Public Health
Engineering Department Khyber Pakhtunkhwa Peshawar, After
6bserving the codal formalities, on the recommendation of

Departmental - Selection Committee he was appointed as Sub

Engineer (BPS-11) on régular basis from his respective date of

appointment issued by the Chief Engineer.

- That after completing the requisite formalities including medical

fitness certificate, the appellant joined duties at his respective place of '

posting. The respondent department also maintained the service book

of the appellant and necessary entries have been made therein from

time to time.

That the appellant is regular employee of the 1‘eSpohdent department

working against the permarient post since his respective appointment

having more than five years service at his credit with excellent service

record.

That some other employees whose appointments were made on adhoc

basis so they agitated their regularisation under the Khyber




Pakhtunkhwa Employees (Regularization of Services) Act, 2009

‘before this Hon'ble Court through two separate writ petition NOs.271-
'P/2013 and 663-P/2013 whicl were dismissed by common judgment‘
passed on 02.10.2013.

That thc impugned judgment was challenged by the same employces
~ before Hon'ble Supreme ‘Court of Pakistan through C.P. N0.2026 and
V 2029 of 2013 but same were also dismissed on 15.01.2014. However
during the proceedings, Mr.. Sikandar Khan Chief Engineer, Public
Health Engineering Department, Khyber Pakhtunkhwa orally-
brought into the notice of Hon'ble Supreme Court of Pakistan about the
existence of illegal appointees in the department and accordingly he
was directed to ﬁ_ha]ize the action égainst such illegal appointees'

within one month.

That a joint show cause fotice was issued to appellant alongwith others
vide letter No.32/E-4/PHE dated 21.01.2014 by Chief Engineer
(South) therein he has unlawl’uﬂy and malafidely shéwﬁ the |
-appointments of appellant and others as illegal. Since the copy of show
cause notice was not received within stipulated time therefore he
submitted an application before the C‘I1icl’ Engincer (South) mqtu.sli:lu,
for extension in period of reply but before sumettmg the requisite
reply, now which had been submitted, the Chief Engineer (South) had
issued the impugned order dated 14.02.2014 thereby his services were

terminated with immediate effect.

- Grounds:

That the appointment of appellant was made by competent authority on
regular basis on the recommendatiqn of Departmental Selection
Committee. He was within age limit, having prescribe qualifications

thus in such circumstances the Chief Engineer (South) was unjustified

to treat the valid appointment of appellant as illegal.




That it is pertinent to mention that by notification vide

No.SO(O&N)E&AD/8-16/2000  dated  01.08.2001  the | three

- departments namely Public Health_Engineering, Physical Planning &

Housing and Communication and Works Department were merged into

Works and Services Department as mentioned in order dated

- 05.112001 and meanwhile  the Khyber Pakhtunkhwa Local

Government Ordinance, 2001 was also promulgated (now repealed)

and under section 14 thereof the administrative and financial authority

~ for management of the offices of the government specified in Part-A of

the first schedule was decentralized to district government. Similarly

the posts in BPS-01 to 15 in the Works and Services Department were

also  declared as district cadre posts  vide notiﬁcatibn
No.SO(Estt:)W&S/13-1/77 dated 22.03.2005 as referred in letter dated
08.04.2006 by the Establishment Department to W&S Department.

That when the posts in BPS-01 to 15 in W&S Department were

“declared District Cadre Posts including the post of appellant then a

letter was written to Secretary Khyber Pakhtunkhwa Public Service

Commission, Peshawar on  02.05.2007 therein requested  [or

‘withdrawal the requisition for filling in the vacant posts of Sub

Engineers (B-11) in the W&S Department and done accordingly In

'such mrcumstances the plea of Chief Engmee1 (South) regardmg non

I‘ulﬁllmg the requirements of lecommendatlon of Public Service

Commlssxon, Khyber Pakhtunkhwa in the cases of appellant is

-unjustified, unreasonable, malafide and without Jawful authority and

not sustainable under the law and.rules.

That in view of clause 5 of the appointment order of cach appcllant, his

service was placed on probation for a period of two years extendable
upto three years which the appellant has completed satisfactory
becoming a confirmed employee of the office Chief Enginee}'. At the

time of passing of impugned lorder' the appellant has rendef;éd more




®

~ than five years sefvice to the depiartmeni efficiently, satlsiactory and

w1thout any complamt Therefore the Chief Engmeer has not acted in

accordance with law and rules and unlawfully passed the impugned

order without observing codal formalities as required in the case of a

. confirmed employee. Therefore the impugned order thereby appellant :

- was terminated has no legal sanctlty being without lawful authority.

That clause 2 of appointment ordets of appellant provides that he will

be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973 and -

. all the laws applicable to the Civil Ser vants and Rules made ther euncler

‘ and similarly in the impugned show cause notice mentioned that action ~

would be taken under the Efficiency and Disciplinary Rules, 2011 but -
-the Chxef Engineer has not followed any law in passing the 1mpugned

order which is a:bxtrary, unjust and unfair and not warranted, hable to

be set aside

That in the impugned order, Chief Engineer used the word of
“termination” which neither applicable in the case of appellant being
confirmed employees of the department nor prescribed in the E&D
Rules, 2011 therefore the impugned order is ambiguous, vague and

1llcgal not sustainable under the law and rules

That Chief Engineer has malafidely brought in the notice of the
Hon'ble Supreme Court of Pakistan during the hearing of an 0the1 case,
Nelthcr he supplied any list of illegal appointments to Hon'ble
Supreme Court of Pakistan at, that very moment nor specified such
illegal appomtments but in general way he mentioned the existence of
illegal appointments in the department whlch now he has exploited the
situation and purposely held the appointments of appellant and othels
as illegal and issued the Impugned order of termination without legal

Jjustification.




&

That the impugned order hAas been passed-at the back of appellant.

Neither any regular enﬁluiry has been conducted nor a fair opportunity

was provided to them to. defend their cases therefore the impugned

order is illegal, without lawful auth01 ity being violative of principle of

natural Jjustice.

That the appellant was contmuously serving the depanment having

" more than five years service at their credit without any complaint

* which accrued vested rights in his favour which could not be taken .

away or ‘withdrawn by the authority under the prmc;pie of locus

poemtentlae

That in case of any defect in the appomtment of appellant is existed for

- which only the departmental authority is responsible and not the

appellant therefore the action of the Chief Engineer is not warranted

under the law and rulés and the impugned order is 1llega1 and of no

legal effect: -

That the appellant is a permanent and conmmed employee of the

deparlmcnt and- performing his respective duty effi cxently since the

* date of his appointment during which he was provided all the beneﬁ

and privileges attached with his post mcludm> annual increments. Now

- .the appellant has cxossed the upper age limit, suppmtmg a famlly with

his children who are gettmg education in various schools and colleges

' thus in such circumstances, the Chief ‘Engineer has no legal and moraI
‘ _]ustlﬁcatlon to hold the appointment of appellant as zllegaI Therefore

~the act and action of the Chicf Engineer is tainted- with malafide

intention, unIawful and not operative against the vested rights of

appellant.

It is, therefore, humbly prayed that on acceptance of this departmental

appeal the impugned order dated 14.02.2014 thereby the services of appellant




was terminated with immediate effect, may kindly be set aside and appellant

may graciously be reinstated with all back benefits.

—_ . Yours Sincerely,
l%'y’)mwﬂ,_ o

Tariq Nawaz S/0 Amir Nawaz
Sub Engineer, Office of Public Health
Engineering Division Kasek. Bamyivi

Hoome ./!4’1(?/2‘(_5/]’

Dated: 27/ 0 > /2014 o _ A
- B ST Aent b1 10

Hode o s19, f7
e
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;OVERNMENT GAZETTE

Anyrexuie e @
Nomh West F}fontler Province
Pubhshed by Authority

. PESHAWAR, SATURDAY, 24TH OCTOBER, 2009.

 PROVINCIAL ASSEMBLY SECRE FARIAT
" THENORTH-WEST FRONTIER PROVINCE

T "]NOTIF{CATION -

Dated Peshawar the 24th October, 2009. . . : ' ;

‘No. PA/I\IWFP/Blils/2009/38472 —The - North-West Frontier - Province ~ Employees
Regularizatlon of Services) Bill, 2009 having been passed by the Provincial Assembly of North-
' West Frontier Province on 15™. ‘October, 2009 and assented to by the Governor of the North-West
fxonllcr Provirice on 20" October., 2009 is hereby puhhshcd as an Act of the Provincial L eglslauue

of the North West Frontler Provmce o

. THE NOl{lH-WLbl FRONTIER PROVINCE R
EMPLOYEES (REGULARIZATION OF SE RVICES) A(‘T 2009

(N—W F.P.ACT NO XVI OF 2009)

(F zr.slpublzshed afre; havmo/ecezvcd the ussent of the (1()\1(.’) nor of the
NOI th West Frontier Province in the Gazette of the N-W.F.P. (Extraordinar. y)
Dated the 24" October. 2009).

AN .
' ACT :
1o pr rovide for the /egulcu ization of the services of cer tain c)mp/oyc es
: appozm‘ed on adhoa or contr act basis.

A

_ Preamble ---WHEREAS it is expedlent to provide for the regulanzatlon of the services of
chtam employees appointed on adhoc or contract basxs m the pubhc interest, for the purposes
ﬂeremdfter appearmg,

tis hereby enacted as follows:-

289




N\

290  N.W.F.P. GOVERNMENT -GAZETTE, EXTRAORDINARY, 24th OCTOBER, 2009.

i
A * T

1. - 'Short title_and commencement.---(1) This Act-may be called the North- West Frontiey
Province Employees (Regularization of Services) Act, 2009. ‘

(2) It shall come into Toree at onee and shall be decemed to lave been taken efteet at the
promulgation of the Ordinance. :

- 2. Definitions.---(1) In this Act, unless the context otherwise requires.-
(a) “Commission” means the North-West Frontier Province Public Service
Commisston;. ' "

(aa) = “contract appointment” means appointment of a dulv quahﬁed person made
otherwise than in accordance with the prescribed method of recxultment

(b) “employee” means an adhoc or a contract employee appointed by Government

on adhoc or contract basis or second shift/night shift but does not include the
employees for project post or appomted on work charge basis or who are pald
out of contingencies;

(c) “Government” means the Government of the North-West Frontier Province;

(d)  “Government Department” means any department constituted under rule 3 of
: the North-West Frontier Prdvince Govemment Rules of Business, 1985;

(e) “law or rule” means the law or rule for the time bemg in force governmg the

selectxon and dppomtment of civil servants; and

+

(H posl” means a post under (Jovcmmcnl or in connection with the ailaus of
Government to be filled in.on the recommendatlon of the Commlsswn

(2) The expressions “adhoc éppointment” and “civil servant” shall have thc same
meanings as respectively assigned to them in the North-West Frontier Provmce\Clvnl Servants Act

1973 (N.-W.F.P. Act No. XVIII of 1973)

3. chu!arization of services of certain emplovees.--- All employees~includir{g'recommehdees
of the High Court appointed on contract or adhoc basis and holding that post on 3 1* December, 2008

" or till the.commencement of this Act shall be deemed-to have been validly appomled on reoular basis

having lhe same quahﬁcatlon and expex ience. fora 1eg,ula1 post:

Provided that the service promotlon quota of all service cadres shall not be affected.

4. - Determination of semorltv --- (1) The employees whose services are rcgulanzed under this

Act or in the process of attaining service at the commencement of this Act shall rank junior to all

civil servants belonging to the same service or cadre, as the case may be, who arc in service on )

regular basis on the commencement of this Act, and shall also rank junior.to such other persons, if

any, who, in pursuance of the recommendation of the Commission made before the commencement -
of this Act, aré to be appointed to the respective service or cadre, irrespective of their actual date of

appomlmull
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provisions of any such law or rule (o the extent of inconsistency to this Act shal] cease

.
A

. (2) - The seniority interse of the employees, whose services are regularized under this Act
within the same service or cadre, shall be-deter

mined'on the basis of their continuous officiation in -
such service or cadre: ' C ' :

Provided that if the date of ¢ontinuous officiation in the case of two or more employees is the
same, the employee older in age shall rank senior to the younger one. _ A ; '

4A.  Overriding cffect .- Notwithstanding any thing to the contrary contained in any other law or’
rule for the time being in force, the provisions of this Act shall have an overriding effect and the

1o have effect.

5. Repeal--- The North-West Frontier Province Emplnyees'ti(cgularizalion of  Services)

- Ordinance, 2009 (N.-W.I.P. Ordinance No. VI 01'2009) is hereby repealed.

{

BY ORDER OF MR. SPEAKER,
PROVINCIAL ASSEMBLY OF |
'NORTH-WEST FRONTIER PROVINCE

AMANULLAH
Secretary, o
Provincial Assembly of NWFP

Printed and pablished by the Manager,
Staty. & Ptg. Deptt., NWFP, Pest.

e
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1.

12.-

13. -

14,

Tariq Nawaz Khan S/o Am
Sub Engineer, Office of
Public Health Engineeting Division, Karak

eger Nawaz Khan,

Muhammad Sajad Khan S/o Banat Khan,
Sub Engineer] PHE Division Kohat,

 Syed Muhammad Thsan Shah S/

4

Syed Muhammad Hasan Shah, . o oL
Sub Engineer, PHE Division Haripur. ‘

‘Syed Muhammad Ali Sajjad
S/o Syed Abid Hussain Shah,

- Sub Engineer, Office of the Chief Engineer

PHE, Peshawar

_Abd-ul-samad S/o Abd-ul-Mueed,
Sub Engin;:er PHE Division, But Khela.

Shaukat Ali S/o Ghulam Qadar,
Sub Engineer PHE Division, Karak.

Muhammad Ali Noor S/o Syed Noor Muhammad,
Sub Engineer, Office of the Chief Engineer

. PHE, Peshawar.

Irshad Elehi S/o Shah Nawaz,

Sub Engineer, Office of the Chief Engineer
FHE, Peshawar

Saleem Nawaz,
Sub Engineer, PHE Division, DI Khan.

Syed Ishfag Ahmad S/o Syed Jamill-ud»l')'in, .
Sub Engineer, PHE Division, Mingora, SWgt

Murtaza Ali S/0 Abdul Hagq, ‘ o ' ' B
Sub Engineer, Office of the Chief Bngineer : . | k
PHE, Peshawar. , o
Kashif Raza S/o Abid Hussain, : : [%

Sub Engineer, PHE Division, DI Khat. _ ‘

Wagqas Ali S/o Farzand Ali,

Sub Engineer, PHE Division, Haripur,

Muslim Shah $/o Mahmood Shah,
Sub Engineer, PHE Djvision, Mardan,

N




1. Zohaib Khan S/o Jahanzeb Khan,
~ Sub Engineer, PHE Division, Mansehra

16.  Syed Hassan Ali S/o Syed Ajmal Shah,
Sub Engineer, PHE Division, Buner.

17. Mohsin Ali S/0 Muhammad Parvez, - S
- Sub Engineer, Office of the Chief Engineer e

) A

PHE, Peshawar., -

18.  Muhammad Qaisar Khan /o Babu Jax, -
Sub Engineer, PHE Division, Upper Dir.

19. " Ishtiag Ahmad S/o Tamhedullah,
Sub Engineer, PHE Division, Charsadda.

20.  Hassan Zaman S/o Syed Zaman,
’ Sub Engineer, PHE Division, Temargara,

2. Abd-ul-Shahid S/o Abd-ul-Azeem,
Sub Engineer, PHE Division, Upper Dir,

22.  Sameullah S/o Khuda Bakhash, .
-+ Sub Engineer, PHE Division, DI Khan.

23. - Ishfag Ahmad S/0 Muhammad Shoaib,-
- -Sub Engineer, PHE Division, Charsadda.

24, Mugqtada Qureshi S/o Afsar Alj Qureshi,
Sub Engineer, PHE Division, Sawabi,

25.  Naumanullah S/0 Amanullah,
. Stenographer, Office of the Chief Engineer
PHE, Peshawar.

26.  Shah Khalid S/o Wafadar Khan, |
- . Stenographer/Stenotypist, Office of the -
- Chief Engineer PHE, Peshawar

27.  Farman Ali S/o Juma Gul, - )
Data Entry Operator, Office of the
Chief Engineer PHE; Peshawar -

28, Muhammad Iftikhar S/o Chinar Gul, .
' Stenotypist, Office of the Chief Engineer
PHE, Peshawar ‘ C

29, Murtaza Qureshi, - .
. Assistant, Office of the Chief Engineer
PHE, Peshawar, . ' '

30. Farhan Ullah S/o Aziz Ullah,
Stenotypist, Office of the

Ny Executive'Bngince‘r .

'PHE Division, Baninu .......................

| FILEDTQDAY  vems

k )
Deputy D\e,%straf .
25 FEB 204
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" 1. Government of Khyber Pakhmn.khwa
- through Chijef Secretary
Civil Secretariat, Peshawar
2. Secretary,

Govt: of Khyber Pakhtv.mk.hwa
Public Health Engmeenng
Depanment Peshawar.

. Chxef En.gmeer (South)
* Public Health Engineering Department,
' Khyber Pakhtunkhwa Peshawar

"*4. . ChiefEngineer (North)

- - Public Heaith Engineering Department, .
- Khyber Pakhtunkhwa, Peshawar ... .Respondents »

. WRIT PETI‘I'ION UNDER ARTICLE, 199
'OE THE CONSTITUTION OF THE

ISLAMIC REPUBLIC OF PAKISTAN, 1973,

. Respectﬁ.lliy Sheweth

- The brxef facts giving rise to the present
‘pétition are as undcr.-

That pctxtxencrs had applied against the vacant posts of Sub Engmeers,

N Stenotypists and Data Entry Operators in the office of respondent No 3.
. ,ﬁe peuuoners were'in possession of higher qualification in addition to
prescribe quahﬁcanon for their opted posts After observing the codaJ.

" formalities, on the’ recommendatxon of Departmental Selection

' Conmnttee they ‘were appomted against their opted posts on regular basis

on different dates. Copy of the appointment orders are attached as
Annex: AI-AZI '

2. That aﬂet completmg the requisite formahues mcludmg medical fitness

certificate, the . petmoners Jomed duties at their respective places of

postmgs The reqpondent dcpartment also mamtamed the service books of
- cach petlttoner and nece':sary gniries have been made therein from time to

time. The extracts of service book are attached as Amzex : B, -

That the petmoners are regular employccs of the .respondent department
! working agamst the permanent posts since. their respective appointments

hawng more than five years service at their credit thh excellent service

'
[




. PESHAWAR HIGH COURT PESHAWAR _
FORM “A”

FORM OF ORDER SHEET.

Court of

‘:asquo-____—_f;—~—___-—“——-___*_‘j.,A

Serial Ng of Date of Order Order or other

proceedings with Sign
order or or Proceeding | and that of parties or counsel where nec
:oeeedJng '

1 = 2

26.02.2014| WP No615.-p/2014,

Present:- Mr Khushdi) Khan .Ad\'/ocate'for
: petitioners,
****#*****

MALIK MANZOOR HUSSAIN Ji- Through mstant

petition, the petmoners are - mvokmg Constltut:onal _‘

: . , jU!’iSdlCﬂOﬂ of this Couyrt and prays as: foilows - 

1. Declare the act af respondent a
N0.3 against the ﬁmdamenta[
rights as guaranteed under .

chapter 1 of part II of the
Constztutlon, 1973,

2. Direct the respondent NQ..?:to
act in accordance with, law
and rules on subjéct and also -

treat the- '.petitioner.vs‘ - in
_acco’rdance.. with law :and '
rules and thez'f appointnwnts
be treated as Iegal and valid
for all purposes,

3 Set aside the impugned order
of termination -Issued -on .

- 14, 02.2014 bemg malafide,’
unlawful un]ustzfed and

violative of  principle ,)fof




'eppomted‘as sub~Engmeers (BPS -11) 'in Pubhc

natural justice,

2. Briefly, the facts as. per contents of

mstant . petition - are that the pet;t:oners Wwere

s,,,...

Health Engineer: Department Govemment of Khyber

Pukhtunkhwa Peshawar Whlle hearmg Cnnl

Pemlons No 2016/2013 and No. 2029/2013 th

August Supreme Court of Pakistan take noﬂce of
illegal appomtments in the petmoners Department
directed the Ch:ef Engmeer of the Department to

ﬁna{rze the action- agajnst - illegal appomtees For |
convemence 1t would be appropriate to. reproduce |
the relevant | para of Judgment dated 1 5 01 2014 of |

August Apex Court whrch is as under_~ ..

“So far as some - otherv-'
illegalities in the appomtments
brought‘. fo . our notice s
concerned, in response to our
earlier order dated 09.07, 2014 Mr.
Sikandar Khan, chzef Engmeer .

- Pubhc Health : engmeermg,
Department KPK is present in
- Court, he states that alihough'_
many other illegal appointees in -
his department -have been
 removed from serwce but agamst

. many others such action is ‘in °
‘Process at various - stages and o
- they are st:ll in serwce

. e — . ——— s o~




| of the ~ @bove-
statement neijs d!rected o finalize

the  action agamst Such :Ilegal
appointees wzthm one month from

foday ang submlt A report
through. Reglstrar of this.Court j,
case, he faces any difficulty in thic
regard, those dtfﬁcultles may ajso
be brought to our notice so. that

- appropriata orders may be

~ passed”, ' -

In View

In pursuance thereof show cause nonces were
nssued and ummateiy through !mpugned order dated
18. 02 2014 the - services of - petitioners | were
terminated, o

3. L At the very cutset the learned: counsel :
for the petitioners was confronted w;th ‘the iegai
posmon w;th respect to the fact that the petmoners |
who clalms themselves to be c:v:I -Servants under
Civil Servant Act 1973 whether their termmat:on-
orders does not come. w1thm ambit of ferms and
cond/tlon of service, and whether the pet:t:on is
mamtamable under barring Prows;on of Article 212 of
the Constitutzon 19737 There was no p!auszbie- |
explanatlon in thls regard The Prov;suon of Art:cie

199 of the Constifution through which the remedies

are sought by the petitioners are subject to the

Provision of Article 212(3) of the Constitution. It is




Adm;ttedly termmanon orders of the

: petltroners related to terms and- condition - of therr
_serwces therefore, Constituttonal petatfon under
Article 199 is not mamtamabie by v:rtue of article 212

of the Constrtutton and Sec’aon 4 of Servrce Tnbunal

Act 1973

ln vrew of what has been observed

abdve this petitioner- is dlsm;ssed bemg not'|’
entertamabie however peﬁt:oners are at nberty to
seek the:r remedies before proper forum n‘ so‘ -

advased

N,
Announced. o /’ o )
26.02.2014 R T
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IN THIE SUPREMP COURT QF PAKISTAN

R ?"‘LL.. £ JURISDICTION] -

PRESENT:

MR. JUSTICE T+ aSI-\.DL"Q AUSSAIN JILLANI, HCJ
MR. JUSTICE SH. AZMAT SAEED

e

CIVIL PETITION NQ. 551 OF 9014
ICr apnead from the dpment dateg 2

by the “c-:‘rmn“n.rh Court, Peshawar in '.'
PII014) o .

: Tasg Natva:

Gov cmmcn.. of \PI( through Chicf Sccrc;a. Y,

!
For the Petitioners:

For the Respondents: N.R.
Dale of Hearing: - 28.04.2014

DA : QORDER

-.» Petitioners

Peshawar and others .
... Respondents

Mir Aurangzeh, ASC

'i‘z\bSADUQ HFIUSSAIN JILLANI, CJ.- Petitioners wre cxvxl

servants and they challienged the order

tcrmx'natmg' their gervices in a

Constitution petition which stands dismissed videé he impugned order

mainly on the ground that the said petition was not maintainable in view

of Article 212 of the Constitution read vsith Scction 4 of the Service

Jribunal .~\.c; 1873. The only g

ground being taken by the lcarned High

’Cour to invoke Article 199 of the Constitution is that the competent

autnority in the depas trcat nad passed the order .of termination of -

petitioners’ servicgs pursuant to a judgment of this Court and the

learned  Serviee -Tribunal may be diffident to decide the case

independently and in accordance with mw. i

2. ‘ We are alraid, the apprchcnsmn of the petitionets 13 '

misconceived. In the event of filing the appcaj the Serv;cc Tribunal sha]l

degide the appcal as

- R, 7 l/
LT } " K »"».. '))/
Rl N a0 T TN . /
- - (AN S
D <. [ RN BC
- . (o
f’_\ ~> . !
£ » Ty ™, 5 \_\
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o -
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t elarmabad; thetd [ }
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andated in law. Disposed of in. tcrm/sq noted above.
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An nexuse.
b r. No. | Date of order/ | Order or other proceedings with signature o:
. ,{...f?.E&CSESEE!ISS; Magistrate ‘
[ 2 : 3
= _— — .
) ; | KHYBER PAKHTUNKHWA SERVICET
;' X I ~ PESHAWAR. E
: - : =
| | I 6052014, Farhanullah  (Khalid Rahman, Adv) |
| r! 2.7 723/2014, S. M. Ahsan Shah (Rustam Khan Kundi) P
i 3. 724/2014, Saleem Nawaz, . -do- i
! ! 4. 725/2014, Mohsin A, ' -do-- :
| 5. 726/2014, Kashif Raza, ~-do-
g N 6. 727/2014, Syed Muhammad Alj Sajjad, -do- - |
,f 7. 728/2014, Muhammad Al; Noor, -do-
- 8. 729/2014, Irshad Elahi, -do-
' 9. 750/2014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:) !
10. 783/2014, Syed Ishfaq Ahmad, (M, Asif Yousafzai)
11. 784/2014, Ishfaq Ahmad, ~do-
| 12, 785/2014, Murtaza Ali, -do-
/ 13. 786/2014, Amir Muqtada Qureshi, -do-
| 14. 787/2014, Abdus Samad, - -do-
| 15. 788/2014, Hussain Zaman, ~do-
- | 16. 789/2014, Abdul Shahid, - -do-
i7. 790/2014, Waqas Ali, . -do-
I18. 791/2014, Muhammad [ftikhar, (Isaac Alj Qazi,Adv.) f
19. 792/2014, Ishtiaq Ahmad, . -do- ?
120. 793/2014, Shaukat Al  do-
: : 21, 794/2014, Muhammad Sajjad, -do-
T 22. 795/2014, Tariq Nawaz, L -do-
N 23, 796/2014, Ishfaq Ahmad, -do- ‘
| )QEV/ 24. 797/2014, Noman Ullah, o |
’ 25. 803/2014, Aziz Ullah, (Aslam Khan Adv.) .J
EXAMIINER 26. 810/2014, Muslim Shah, - (MLASIf Yousizai. Adv)
Khybver P oa 27. 81172014, Syed Hassan Ali -do-
S 28. 812/2014, Zohaib Khan, -do-
' 29. 829/2014, Qaiser Khan, - - -do- i
o ; | 30. 867/2014, Farman Alj, -do- |
. 31. 868/2014, Shah Khalid, (Isaac Ali Qazi, Adv)
: | Versus . f'
i Govt. of KPK Province through Secretary, Public (fealth '
" Engineering Department, Peshawar & Others. -
?' 30.12.2015 JUDGMENT [
|

——

|

PIR BAKHSH SHAH, MEMBER:- Cpunscls for |
| the appellants and Sr. Government Pleader (Nr. Usman
Ghani) with Muhammad Siddique Admn. Officer 161' the

respondents present.

_?




I 2. The above appellants) employees of the PI-IE]

! Department/ were terminated from service by way of

impugned order déted_ 14.02.2014 and their departmental

appeal was not decided, hence this appeal under SCCUOI‘I 4

of the KPK Servxce Tribunal Act 1974: In view of the

common question of facts and law, we proposc to disposc

of all fhe above appeaIS by this single judgment.

Relevant facts, in brief, as revealed from record

(WS
t

are that the I-Ion’ble Peshawar High Court Peshawar vide -

f S its judgment dated 02.10.2013 dismissed Writ Petitions

No. 271-P and 363-P both of 2013 of some of the

appellants which judgment came up before the august

X_ |

Supreme Court of Pakistan in Civil Petitions No. 2026/13

‘and 2029/13. The august Supreme Court of Pakistan vide

its order dated 15.01.2014 was pleased to direct as

follow:-

“2 So far as some- other illegalities in the

<.

appointments brought to our notice is concerned, in

‘response to our earlier order dated 09.01.2014, Mr.

Sikandar Khan, Chief Enoine'er Public Fealth

PC"}H -i,, ‘V”f". C ; l
) “‘f"‘r ‘ ‘ Engineering Department, KPK is _present in Court he I o
—-—=———" | Sstates that although many other illegal appomtees n /
|
1

his department have been removed from service, but

[ o against many others such action is in process of

various stages and they are still in service.

3. In view of the above statement, he is directed

to finalize the action against such illegal appointees

within one month from to-day and submj his report
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.| of Pakistan, a Joint show cause notice was prepared and

14, The charges against these appellants  are

through Registrar of this Court. In case, he faces any ]

difficulty in this regard. those difficultics may also be
| brought lo our notice so that appropriate orders may

be passed.”
In the wake of the said order of the august Supreme Court

issued to the appellants  followed by the impugned

termination order.

reproduced as follow from the show cause notjce issued to

them:-

. In light of S&GAD letter No.SOR-I(S&GAD)I—
117/91© dated 12.10.1993 the appointment of
Sub Engincer, Steno Typist/Stenographer and
DATA E/Operatdr continued to be made through
recommendation of Public Servicé Cbmmiss'iori.
Whéreas you have been appointed ‘without the

N . . . . \‘- '
recommendation of Public Service Commission

—————

‘which s contrary to the prevailing rules.
Therefore, You are directed 1o pi'ovide

fecommendation of Pybjjc Service Commission,

if any,

Your appointment orders have been made n

o

contravention of Govt. |ajd down policy vide
cirulated  notification  No.SOR-VO/ExAp)1. -
1072005/v ol-VIdated 5.1} .2007.

3. The content of your appointment orders reveal
that  you paye been  appointed without
fecommendation  of he Public  Service ll

. Commission of Khyber Pakhtunkhwa. No NOC 'f

obtained from the Public Service Conﬁmission for i




recruitment, no requisition submitted to Secretary
Works &  Services.

1 Department, no
sanction/approval was  obtained

Administrative Secretary, .

from.
no  Departmenta]
onmotlon Selection Committee constituted by

the Secretsu 'y Works & Serv1ccs Department, not

advertlsed and nor the appointment are modified

in terms of para-13 and 14 of NW.F.p Civil
Servants (Appointment, Promotion and Transfer)

Rules, 1989, Codal formalities have not been

fulfilled in your appointment.

4. Necessary  sanction o condonation of the

~violation of codal ‘formalil‘im have not been

accorded by the competent authority.”

The 'appellants replied to the show cause notice and after
their termination, filed their departmental appeals, copics

o' which are available on lile.

Arguments heard ad record perused.

ATTESTED
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The record revealed that on reeeipt ol o lis

comprising of the appellants ﬁ'om the office of the they

Chief Ministex

|
1
|
10 appomt appellants in the depanmem of ;
|

. |
f‘PI HE, they were accordmgly appomted |
7

7. In support of the appellants, it was submxttcd

that the appeHants were terminated from service w:thoul

obscrving codal formahtrcs of the ch

that no opportunily‘of defence and personal hearine was

arge sheet, cnquir_y; "

provided to them. It was furthe

" submitted that lhcI
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. Y 14}“/]1)“‘\,]5\:" -
Khyff‘

Service 1%
Peshawar

appellants  were duly quali‘ﬁed, and they were duly

zecommended for appointment by DSC where after they |
were 1pp0mlcd by Ih(, LOINPL(CI]! authon[y It was lurlhcr/

. C . . .
submitted that being the district cadre posts, its recruitment

did not fall in the purview o‘f Public Séfvicc Commission.
It was also submftted that the apbellants had rendered
sufficient service and with the passage of time, their righ1§
were protected under the principle 61’ lo,cﬁs po'enitentiae‘ It
was also argued that the respondent—depart'ment have mis-

conceived and misapplied order of the august Supreme

- | Court of Paklstan dated 15 01 2014 That this Tribunal is

compclcnt and has Junsdxcuon to dcade these appeals

Fi maIIy 1t was submlt‘red that the appcals may be allowed

benefits.

8. These appeals were resisted by the leaf'n.ed Sr.

Govt. Pleader on the ‘grounds that the Public Service

Commission was the competent forum for the process of

rccrultment of the posts of the appel]ants Jhat no

formalities of advcz tisement, constitution of DSC conduc,t

“of test/interview, preparation of merit list etc. had been

obscrved in  those appointments, I~l:1ercf‘prc,' the
appointments were illegal. That the appqin’tments;' wérc tf.nc |
result of politicaf pressure and interferenice, hence thc,/
appellants wére rightly terminated. That the respondent

department in compliance with the order of the august |
.. i

———— e

and appellants may be reinstated in service with al] back |




ATTESTED

Supreme Court of Paklstan dated 15, OI 2014 termmated—!
the appellants thercfore this Trlbunal has no Jurisdiction to
reinstate the appellants, Finally it was submitted that these

appeals may be dismissed.

9. brdef dated 15.1.2014 of the!auéttst Supreme
Court of Pakistan is explicit according to which the
respondent department was directg& to take action against
the illegal appointees. Contention advanced by the learned
couﬁse_l for the appellants during the course of arguments

was that appointments of the appellants were in accordance

with the prescribed procedure as the posts did not fall in
the purview of the Public Service Commission. Further that
the appellants were not given opportunity of defence as
evideﬁt from the facts that even prior to the lapse of the
terminal date for reply‘ to the” show . cause noti\c;e, the

appellants were lcrmin'ncd It was also contended  for

appellant F arhanullah (Data Entry Operator BPS 17) that

prior to this posl he was a valve-man in the deparl‘ment;
therefore, instéad_ of termination, he should have been

reverted to his previous position,

9. Onthe point as to whether the Tribunal would be

competent to adjudicate on these appeals, the lcamcd

counsel for the appellcmls submitted' copy of a subsequent
| order dated 28.04.2014 in CP NO. 551 of 2014 according

to which the Service Tribunal shall decide the appcals as
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| mandated in law. Evidently no charge sheet has been

issued to the‘ appellants nor opportunity of personal hearing
has been provided to them and instead show cause notice
was serqu on them. It is apparent from record that the
impugned order has been passed quite in Ims.te. After the
impugned order, the respondent departmenf vide letter No.’
03/G-4-A/HC/PHE dated 17.2.2014 intimated to the |-
Registrar Supreme Court of Pakistan that in pursuance of
order dated 15.1.2014, a total of 24 Sub Engineers, 6 steno
typist/Stenographers and 2 Data Entry Operators had been
lcll;mi‘naled. This béing so, we are afraid that due éare and
caution had not been exercised by sorting out individual
case of each of the appellants. In the above scenario,' while
1'np wedd
not interfering with lthondcn dated 14.2.2014 at this sta%

the Tribunal in the interest of justice would remit cases of

the appellants to the appellate authority of the department

\~

with direction to decide the departmental appeals of the

appellants strictly' in accordance with law/rules

consid¢1°ing each of the appeal on its merits and fulfilling
the requirements of opportunity of pcrs-onal hearing. This |
process of disposal of departmental appeais' of the
appellants be completed within a per_iod of 2 months after

receipt of this Judgment In case thc appclhlc authority

finds 1hat any of the appellant had bcen unlawfully

terminated or terminated by mis-conceiving order of the

august Supreme Court of Pakistan dated 15.1.2014 and




3 Wk A M Ny N
R T ) e
B

!

.:—— - -

T et

—_—— .

facts of a partxculax case and it leads thc authority to accepﬂ-\

=

such an appeal the said decision would requlre to be takcn

with full Jusnﬁcatlon and shall have to be mtlmated to the .
Reglstrar of the august Supreme. Court of Paklstan in| ° |
continuation of respondent deparlment lerter daled ’
17.2.2014. All the appcals are disposed oIT aocoxdmgly |
Parties are left to bear thelr own costs. File be con51gned to | }

the record room.
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Wit oboie GOVRRNMENT OF NWFP '
| VORRS & SERVICRS DRPARTMENT

NDated “Pethawm',.‘,th a~Noveambar—0%5 , 2007,
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Wateo paghawar, the March 22, 2005

WOTTFICATTON

No,HO(R)WER/13-1/77: The

Jmﬂntpnt authorlt“ is‘ple;sed o, ordor

tha d@crarution of i

0

. wnrks & Senvices

effect on Lhe izllowing term" aud ﬁonﬂ‘“*an”:'
1) pParmanent. transier to. thsa dl%tr cts %l;] ba ‘made” on
domicile -and SPBIOTltY has . :

2Y) .- In case tha ﬂPVQOanJ of that D%LLlPu;dT ﬂrstxlcl
baing . more than the ganctioned strengh h, ~the
ﬁen)nvm9n1 will be on the hasis o0f seniority and
the iuniox: most S over-flow  will hwe oposted

IwwnnruLlly Lo the othex ﬁLerchs of the urovwn:o'r

til?‘surh‘ iwne vacancies acour in tho NLSTIJC:G n;

! . T thair dpml‘b]e

! ) A1) such emw1overs of the above status uorhlr g.in

¢ FAT hut helonging o settled Eistr;cz*- 7111 b=
i

agdiusted as pér. their seniority in the ‘relevant.
[« and o the  Oveld ~flow will continue yworking, in
B till “such time vacancies occur ¢ in  their
d:.uIL( - of domicile.’ ’ ' o

4y ha unmICile of " the female officials will e

will he given ‘one time irreversible choice to opt
for Lhe distr icts of thnlx spouse Or +their own. In
casr of SpPOUSe heing & govexnment éenployes and his

transier - 1o another district, 1utoz~d1%t31ru
’ hsfar of the female officials will he allowed

whsequent. to the nhlmdnunt tlan51eL ‘of all BPS-15.
awd below siaff to rha districts, further fransfer:z
and service: mattaexrs ineluding. app01ntmnl* alfu1a
the districts, shall 'he made DY the Dintrict .
Governmant in 114ht of the DlﬂtLJul Governmant
pules of Bu~1n 2388, hOOL

O

p) . ALL cases of transfers from one district to anothelr

will be decided and ovdered upon by the 5 creta;y
W$S“ﬁapartment’aa pey *ules / policy.

7Y T gentority for the purpcse of oromotion to th pogts
of wLovinc al .cadre w1]1 bhe malntaln@d at

Secra! urln levsi.

Tt is furtherfvﬁo* mention ‘hexe'xiiau the district
'gévernmants willi daal- witly Lthe cases of.thesé omwlﬂVeoc ag per
elause 6(RY of nistrict Governmpnt Rules of Busin gg. They (the -
:n1:1r ict Govil. ) will also adopt. & mecxanl in suc ch & mannaer that

their ;nter~sa—wpnlo ity 1S not dffectaﬂ.
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counted under the wedlock policy. and such ampiovneﬁ'“'

t Lo availabhiiicy of Vqﬂancv in the ﬂeglr ad -




Mo, 8O (TIWSS/13-1/77

Copy forwarded to the:-

-
2)

3)
4)

8)
6),
7)
8)

Accountant General  NWFP Peshawar.
.Secretary to Chief. Minister NWFP, fo*'lniormdLJou
Chief ]”*Lgxneer Works & Services Peshawar,

All District Coordlnatlon Officers in- HWFP

Chief Engineer (FATA), W&S Peshawar.

All Exacutive. DlSLl‘lCL Oiflcers W&S in MIEP

PS to Secretary.W&5 Department. o ’
{?LL - shoy
{AAFOOR SHAT )

N

o/0 llle.~

’4

)

C?Q ‘ oECTlON OFFICER ( ISTT-1T)




 No.SOR-V(E&AD)1-388/2005(SE)
Dated Pesh: the 2+ iday, 2007.

Av\»\gx-n :

KWFP Public Senvice © ]

To
0 3 MAY 2997

osrro, LS

/" The Secretary,
NWFP Public Service Commission,

Peshawar.

SUBJECT:- REQUISITION FOR FILLING N THE 20 VACANT POSTS OF SUB-
' ENGINEERS (B-11) IN THE WORKS & SERVICES DEPARTMENT.

Dear Sir, : : .
| am diracted to refer to the lelter of Works & Services Deptl: bearing

NéfSOI\N&S/ﬂ-ZB_Sy’QOOS dated 26-09-2005 (copy enclosed) on the above cited subject
and to state that fhe requisit‘to’_n“__rrladgﬂby__l_hg Works & Services Depariment for filling in
BS-11) may kindly be considered 25

Lﬁe_ Zbove captionied 20 posts of Sub-Engineers {
i
M

faithfully,

i Tt
 (MUSHARAF KHAN)
SECTI.ON- OFFICER (Reg-V).

En‘cis: (As-above).

Endst: of even No & Date.

o

Copy for information is forwarded to:
t, Peshawar.

1 Secretary to Govt. of NWFf3 Works & Services Departmeh
NWFP.

2 Addl: Secretary (Estt), Establishment Deptt: Government of

. §<\N\ \Qﬁ\m \ | /

. %)4 /SECTlON OFFICER (Reg-V).

NS
- SO ASRH.
A ?ly...\j)s l‘/ r\hleb
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. BEFORE THE‘-HON.BLE‘S‘ERVICE TRIBUNAL
s KHYBER PAKHTUNKHWA PESHAWAR.

‘Service Appeal No. : ' _ 333/2016

Mr. Tarig Nawaz S/O Ameer Nawaz Khan
- Ex-Sub Engineer, PHE Divn: Bannu. e (Appellant)

Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar. '

..Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated

Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBJECTIONS.

1). That the appellant has got no cause of action.
2). That the appellant is estop‘ped by his own conduct to bring the instant appeal.
3). That the present ap.peal is not maintainable in its present form and shapg «
4). That the appellant has got no locus standi.
6). That the appellant has not come to the Tribunal with-clean hands.

7). | Tﬁat the appeal is bad for non-joinder and misjoinder of unnecessary parties.
8). That the appeal is barred by Law & limitation

9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.




" *  BRIEF HISTORY

oA writ petitibn bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,

~* for extending benefits of regularization, before the Peshawar High Court order,
Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent
reminder dated 07.02.2014 (Annexure-III}. The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-1V). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

ON THE FACTS.

(1) -Incorrect. The appellant was illegally appointed through a list received from
Political Secretary to the than Chief Minister Khyber Pakhtunkhwa without
recommendation of Public Service Comnﬁission, test interview and
advertisement. The appointment of Sub Engineer BPS-11 is in purview of
Public service Commission. The Chief Engineer was not in power to appoint

the appellant.

2)  Denied as drafted as one wrong or any number of wrongs cannot be made
bases to justify an illegal action. The post of Sub Engineer BPS-11 comes in the
purview of Public Service Commission according to the Public Service
Commission Ordinance and ESTA Code, (Copy of the Public Service
Commission Ordinance and the concerned rules of the ESTA code and
recruitment policy is attached as ANNEXURE V, VI & VII), therefore, the then
Chief Engineer was not competent to appoint the Appellant. Similar case of
Sub Engineer vide Service Appeal No0.1331/2013 was dismissed by
honourable court vide judgement dated 30/05/2016 Annexure-VIII.

Upon the direction of the August Supreme Court and on completion of legal
formalities, the appellant was removed from service. It is pertinent to mention
that the department had already initiated proceedings against the then Chief
Engineer and other DSC members (Copy of letters in this respect are attached
as ANNEXURE-IX).




3)

4)

5)

6)

Incorrect. In the advice of the Establishfﬁept Department it has clearly been
mentioned that appointment is in the pufview of Public Service Commission
(ANNEXURE-X). In light of advice of _thé Establishment Department, Public
Service Commission Ordinance, ESTA Code, recruitment policy, after giving
opportunity of show cause notice the apﬁellant was terminated being illegal
appointed. Further to above in light of advice of Establishment Department
proceeding against the than Chief Engineer and other DPC members has been

initiated.

incorrect. On the direction of apex court order dated 15.1.2014 and
subsequent reminder dated 07.2.2014 proper show cause notice issued to all
illegally appointees including the appellant. As the appellant was illegally
appointed contrary to all prevailing rules/procedure ie. recommendation of
Public Service Commission, test interview and advertisement. There was no

weight age in his reply of show cause notice hence terminated.

Incorrect. The appellant was illegally appointed without adopted proper/legal
procedure. The appointment of Sub Engineer was in purview of Public Service
Commission and Chief Engineer was not cdmpetent authority to appoint the
appellant. The appointment of appellant was made from the list provided by
the then Political Secretary to the then Chief Minister Khyber Pakhtunkhwa.
The act mentioned by the appellant not ment for illegal appointees but those
who were legally appointed on adhoc and contract basis. The appellant was
given opportunity of show cause notice and no inquiry-required in the case of
illegally appointees as the appellant was not civil servant. The referred
ordinance by the appellant is only ment for contract and adhoc employees but
the appellant was appointed on regular basis illegally contrary to
rules/procedure which was also claimed by the appellant in his service appeal
No.750/2014 in para-6 of the grounds of his appeal. Hence the above

mentioned acts not apply on the appellant.

Incorrect. The appellant misconceived the orders of Apex court the then Chief

Engineer PHED has taken action against all illegal appointees in the light of

direction of Apex Court dated 15.1.2014 and subsequent reminder dated

7.2.2014 after issuing of show cause notice to the appellant.




K
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8)

9)

10)

Denied as drafted. A show cause notice was issued to the appellant but the
same was never replied in stipulated time, hence the termination order was
validly issued, as the appellaﬁt was not come in the category of civil servant.
The appellant was illegally appointed and the department was in the
obligation to take action, on the direction of the August Supreme Court,

against such illegal appointees, in letter and spirit.
Pertain to record as no comments.

Correct to the extent that the case was remanded by the Service Tribunal to
the department for giving opportunity to the appellant for departmental
appeal and personal hearing which was accordingly given to the appellant in

the stipulated period.

Denied as drafted. The appellant including the other 31-Nos illegally

appointed from the list provided by the Political Secretary to then Chief

Minister, contrary to all prevailing rules without recommendation of Public

Service Commission, test interview and advertisement. There was no
merit/weight age in reply of the appellant,'hence departmental appeal was

rejected by the appellant authority on merit and according to rules.

GROUNDS

(A)

(®)

Incorrect. The impugned order has been issued on the direction of Supreme
Court of Pakistan for finalizing action against all such illegal appointees. Fact
is that the appellant was illegally appointed without Advertisement, test,
interview and merit and without recommendatAion of Public Service

Commission.

Incorrect. No discriminatory treatment has been meted out with the
appellant. Since promulgation of Public Service Commission Ordinance all the
posts of Sub Engineer have been filled through the recommendation of Public
Service Commission. One wrong if made in the past cannot be referred as
precedent for doing another wrong. According to ESTA Code Advertisement
for any vacancy is compulsory, statement of the appellant is totally false and
may be considered as confessional statement of wrong doing in case of hié

recruitment.




(D)

(E)

(F)

(©
(H)

(D

PR

Incorrect. The appellant was not a regular civil servant appointed through

back door. As such the appellant service cannot be protected.

Incorrect. The appellant was illegally appointed by unlawful authority
contrary to all prevailing rules/procedures and was not come in category of

civil servant. As such the appellant service cannot be protected.

Incorrect. There is no malafide of the respondent. The respondent take action
correctly in the light of direction of the Apex Court against the appellant who

was illegally appointed, contrary to all prevailing rules/procedures.

Incorrect. The appellant misconceived the judgment of Apex Court. The
appellant was illegally appointed without the recommendation of Public
Service Commission, test/interview and advertisement. In light of direction of
Apex Court dated 15.1.2014 and subsequent reminder dated 7.2.2014 to take
action against illegally appointees the appellant being illegally appointees was

terminated.
As above.

Incorrect. Illegally appointees has create no legal right to retain in service. As
one wrong cannot be justified for another wrong. The appellant was given
opportunity of show cause notice, but the appellant failed to produce legal

documents regarding his legality of his appointment.

Incorrect. The appellant was illegally appointed contrary to rules and

- procedures without recommendation of Public Service Commission as the

appointment of Sub Engineer come in purview of Public Service Commission
Ordinance, ESTA code and recruitment policy. The illegal appointees has no

legal rights to retain in service.
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() The respondent seeks leave of this Honourable Tribunal to raise additional

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority and of no legal effect.
It is therefore humbly prayed that in view of the above written reply, the

appeal of the appellant may kindly be dismissed with cost.

e

Secretary
to Govt of Khyber Pakhtunkhwa ‘ ineer (South)
Public Health Engg: Department Public He Engg: Department
(Respondent No.1) (Regpondent No.2)




BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. ' 333/2016

Mr. Tarig Nawaz S/O Ameer Nawaz Khan

Ex-Sub Engineer, PHE Divn: Bannu. .. (Appellant)
Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

...Respondents

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that

the contents of the accompanying written statements are true and correct to

the best of my knowledge and nothing has concealed from this

honourable tribunal.

- DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In Re: Service Appeal No::333/2016 =7+

Tariq Nawaz Versus

Government of KPK & 2 Others .

INDEX
S.NO. | DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
.o NUMBER
- Qf/\ e V\O{W [—9
1 | Establishment and Administration Department vide letter I
No. SOR-V(E&AD)/15-3/09 dated 30-1-2014 [0—
2 | Works & Services Department order NO. SO(E) II
W&S(C&W)13-2/2000 dated 05-11-2001 / /
3 | Works & Services Notification No. SO(EYW&S/13-1/77 11
dated 22-03-2005 : '
- 12
4 | Establishment Department Notification dated 02-11-2002 v 13
4 | Section 6(b) District Government Rules of Business 2001 A" / Z/ I {J
5 | ESTABLISHMENT DEPARTMENT LETTER DATED VI o ‘
02.05.2007
/6
Works & Services Deptt. Notification dated 30-04-2008 VII ' 2
6 | REINSTATEMENT ORDER OF Mr. Muhammad Jamil, Steno VIII
(B-12). PHE, Tank vide his Order No. SO(Estt)PHED/1-
90/2013-14/Volume-II dated 09.05.2016 ' / g
7 | REINSTATEMENT ORDER OF Suleman Draftsman B-1 1, IX
vide his Order No. SO(Estt)PHED/1-90/2013-
14/Volume-II dated 10-08-2016 | q
‘ Appellant.
Through
ljaz Enw
&
Yous

Advocates, Peshawar
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In Re: Service Appeal No. 33@/5016

Tarig Nawaz
........... Appellant

Versus

Government of Khyber Pakhtunkhwa & 2 Others :
) C eesesee Respondents

REJOINDER TO PARAWISE COMMENTS FILED BY RESPONDENTS-1 TO 3
Respectfully Sheweth,

The Appellant humbly submits as under:
Reply to the prelimin Objections:

1. Misconceived, frivolous, thus, denied. The Appellant has got very strong cause of

action.

2. Denied. Instead it is-the Respondents who have been estopped by their own

- . conduct as-the Appellant has been appointed and kept remained in service for .

more than five years.

3. Denied. Appeal is in proper form, thus, has been admitted for full hearing.
4. Denied for being misconceived. The Appellant locus standi infatal.
s, Frivolous, thus, denied. As the allegations in the Show Cause Notice with all due

respect pointing towards the short comings of the Respondents.

6. Denied. In fact it is the respondents who are dragging the appellant in the courts
| of law. | '
7. All necessary parties have been arrayed as necessary party. '
8. The Appeal is in accordance with law and within time, hence, the objection is not
maintainable. |

9. Misconceived, thus, denied. Under the law and the orders of the Hon’ble High
Court and Apex Supreme Court of Pakistan per se suggest that no Court or Forum

other than this Hon’ble Service Tribunal is to entertain this Appeal.

Brief History:

Infact some of the ad hoc employees of Public Health Engineering Department had
challenged their termination vide W.P No. 271/2013 which was dismissed. Their C.Ps
Nos. 2026, 2029 of 2013 against the Hon’ble Peshawar High Court were alsé dismissed.
Howe\»/er, at the time of losing legs before the apex Court, the Petitioners Counsel tried to
persuade purportedly of discrimination by stating in general terms that there were certain

other illegal appointments made by the department against which no action had been

taken yet. On which the Supreme Court, obviously, as a matter of principle observed that,

if that be a case, then action was ought to be taken by the department against such

appointments.

; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR - @
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‘®1 arrival of the aforesaid judgment of the Supreme Court, the learned Secretary PHE

Department sought the guidance, for further course of action, from the Secretary
Establishment and Administration - Department’ vide letter No. SO (Estt) PHED/I-
90/2012-13 dated 22-1-2014. In response, the E&A Department vide letter No. SOR-
V(E&AD)/15-3/09 dated 30.01.2014 (Annexure-I)advised that necessary action be taken

and in case the appointments proved illegal the Hon’ble Supreme Court of Pakistan may

be apprised accordingly. Moreover, the Department should also initiate disciplinary

action against the officers who were involved in the illegal appointments and brought

them to the justice. That instead of acting upon the advice of the E&A Déptt,, to take
action against the officers who have allegedly made illegal appointments, if there be any,
the Respondents under fear of being proceeded for their misdéed, they out of panic have
with great haste & against the advice of E&A Department issued Show Cause Notice in
back date to the appellant and without any enquiry and issuance of charge sheet /
statement of allegation and mandatory opportunity of hearing the Appellant was

terminated. Here it is worth to add that the said observation of the Apex Court in case of

aforesaid “ad hoc employees” have been subsided by the August Supreme Court of
Pakistan dated 28.04.2014 in C.P No. 551/2014 by the Bench headed by the then

‘Honourable Chief Justice Tassaduq Hussian Jilani where-in it was observed that:

“Tassadug Hussain Jillani, CJ:-  Petitioner are civil servants and they challenged the order
‘ ' terminating their service in a Constitution petition which
stands dismissed vide the impugned order mainly on the
ground that the said petition was not maintainable in view
of Article 212 of the Constitution read with Section 4 of the
Service Tribunal Act, 1973. The only ground being taken by
the learned High Court to. invoke Article 199 of the
Constitution is that the competent authority in the
department had passed the order of termination of
petitioners’ service pursuant to a judgment of this Court
and the learned Service Tribunal may be diffident to decide

the case independently and in accordance with law.
2. We are afraid, the apprehension of the petitioners is
misconceived. In the event of filing the appeal, the Service
Tribunal shall decide the appeal as mandate in law.

Disposed of in terms noted above”.

To puf the record straight, the following fatal irregularities have been committed by the
Respondents which has made the impugned Order void ab initio, withogt lawful authority
and of no legal effect. |
a) It was binding upon the Respondents to act upon the advice of the E&A
Department, where he did not act in accqrdance with the said advice and for
malafidely reasons to escape or save either themselves or an officer of their

rank and file, terminated the Appellant with undue haste and no pre-requisite




. enquiry and other pre-réquisitéé The Aﬁpellant was terminated in a very harsh, @
W abrupt and unlawful manner. ' _

b) The Respondent-3 while terminating .the Appellant on 14.02.2014, not even
waited for completion of the period of 15 days for reply which was to be over
by 20.02.2014. |

c) The Respondent-3"without obs_erving;.‘legal requirements of conducting proper -
enquiry into the case and to establish the charges, if any, against the Appellant
and giving him opportunity of personal hearing etc. to the Appellant terminated
him. ' o

d) In spite of the fact that the Appellant was appointed by the Competent

| Authority on recommendation of the Departmental Selection Committee and
he was having a continuous service of five and a half years at his credit,
terminating his Services in such a slip- shod manner is unjust. - |

€) As conducting of inquiry & giving fair and proper opportuhity of hearing is not
only a formality but a mandatory requirement of law as laid down in 2000
SCMR 1743. |

f) In this way the terms and conditions set with the~ Applicant at the time of his
appointment were utterly disregarded.

g) The order of termination was illegal as it was not specified therein that under
what Law/ Rules the Authority could resort to the penalty of ‘termination’ as

there is no provision of termination in the disciplinary Laws where the

Appellant could be made to suffer for fault / irregularity, if any, on the part of

the Respondent Department.
h) As regards the direction of the August Supreme Court of Pakistan, the

Respondent-3 himself made a statement before the August Supreme Court of

Pakistan and then made direction of the August Supreme Court of Pakistan a

pedestal for the impugned action against the Appellant while incorrectly

_ intérpreting & applying the general order of the Apex Court with regard to
illegal appointments in the Respondent Department upon the Appellant.

i) In this connection a reference is made to the order passed by the Hon’ble

Supreme Court of Pakistan dated 28.04.2014 in C.P No. 551/2014 where in the

Apex Court itself has clarified / interpr.eted‘ its direction in the following words

“apprehensioh of the Petitioners is misconceived. In the event of filing the

Appeal, the Service Tribunal shall decide the appeal as mandated inlaw”.

1) No action has been taken against the purported, alleged and illegal

appointments if any, as advised by the Establishment and Administration

Department.

On The Facts: _
Para-1. Not Correct while para 1 of the appeal is correct. The Appellant was highly

skilled and qualified appointed against the regular vacant post-of Sub

R R R R R R
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Para-2-3.

T S

Engineer by the competent authofity after fulfillment of all the requisite
formalities of test / Interview etc. The Appellant had no access either to any
politician or to the Chief Minjster Secretariat to involve them for his
recruitment. Therefore, the Appﬁella'nth denies his relevancy to the list and
believes that the list is not genuine and has been fabricated by the
department to prove the appointments as politicélly motivated. The list
therefore, needs to be verified from the concerned authority / office as it is

an unattested Photostat copy, hence, cannot be accepted in its present

'shape. Moreover, after abolition of C&W & PHE Departments and their

merger into a single organization of W&S Department vide W&S
Department order NO. SO(E) W&S(C&W)13-2/2000 dated 05-1 1-
2001(Annexure-II) and Notification No. SOEW&S/13-1/77 dated 22-03-
2005(Annexure-IIT) and Establishment Department Notification dated 02-
11-2002(Annexure—IV) as well as under section 6(b) District Government
Rules of Business 2001 (Annexure-V), the posts in the department from
BPS-1 to BPS 15 were declared as District Cadre Posts. Hence it remained

no longer in the preview of Public Service Commission to fill in such post

_ through them.

Not correct. In fact, the Appellant in his appeal has not pinpointed any
wrongs on the part of officers rather he has simply stated that way and
procedure adopted by the Deptt in the appointment of the others, was
incidentally adopted in appointment of the appellant. Moreover, after
devolution it remained no more the responsibility of the PSC to make
appointment for District Govts. In this connection reference is made to the
W&S Notification Dated 22.03.2005 attached as (Annexﬁre-III above)
whereby the competent authority has declared the provincial cadre post
from BPS-1 to BPS-15 of the Department as district cadre posts. Therefore,
the E&A Deptt, vide letter No. SOR- V (E&AD) 1-368/2005 (SE) Dated
02.05.2007 (Annexure-VI) with drawn the requisition made by the Deptt
for filling in the 20 vacant post of Sub Engineers.

From the aforementioned notification Dated 22.03.2005 it is clear that Athe
post of Sub Engineers stenos, DEOs etc of District Government Rules of
Business 2001 were declared as district cadre post and under section 6(b) of
the District Government Rules of Business 2001, DCOs were competent to
appoint and regulate their post, appointment, management and other affairs.
However, by the time when these instructions become operative, the district
/ local Governments have consumed their tenure and frésh electiolns were
not held. Since, the provincial Government has ali‘eady devolved the posts

to the District Governments which were not in existence and also the

provincial Govt. has not revoked the above notification dated 22.03.2005.




Para-4.
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Moreover, being newly born, the District Governments having no capacity/
strength could not be- able to héndle the establishment matters entrusted to -
them. In the circumstances and being a parent organization, the officers of |
respective Chief Engineers have made the subject .appointments, after
authorization by the competent authority vide Notification dated 30.04.2008
(Annexure-VII) so as to avoid breakage in their functions as they were
responsible to perform these functions. Moreover, the Secrétary PHE

(Respondent No.2), while reinstating two of the terminated employees i.e.

. ‘Mr. Muhammad Jamil, Steno (B-12) PHE, Tank and Suleman Drafisman

B-11, vide his Order No. SO(Estt)PHED/1-90/2013-14/Volume-II dated
09.05.2016 and even No. dated 10-08-2016 (Anmexure-VIII & IX)
respectively has mentioned that they were appointed by the then DCO,
Tank by virtue that he had fhe powers of appointing authority in respect.of
officials in BPS-1 to BPS-15 u/s 6(b) of the District Government Rules of

~ Business, 2001 from which it appears that the worthy Secretary is

- convinced that these posts belong to District cadre. However, it is strange

that the Secretary PHE is considering the post of the Appellant i.e. Sub
Engineer as provincial cadre Post. Moreover, the case of the Sub-engineers
Service Appeal No. 1331/2013 dismissed by this Hon’ble Tribunal vide its
Judgment dated 30.05.2016, being a case of promotion has no relevancy to
the case of the Appellant as the case of the Appellant pertains to
appointment. ‘

As stated in the brief history, the Supreme Court has never directed to
terminate the Appellant. It is also wrong that legal formalities have been
completéd in the case of termination of the Appellant. As the termination
affected without fulfillment of the legal formalities of inquify, issuance of
charge sheet and providing the opportunity of personal hearing etc. Instead |
of completion of legal formalities only a Show Cause Notice was issued
and that too in a back date and the Appellénf was terminated unlawfully
and unfairly in utter disregard to the instructions of E & A Department to
the PHE Department vide their advice letter dated 30-01-2014 (Annexure-1
above). As regards, the initiation of departmental proceedihgs against the
officers, it is not correct. As without a simple letter by the Chief Engineer
Respondent No.3 to the Secretary PHE no further efforts on the part of
Respondents towards the logical end of the case exist/ available on record.
In fact it was binding upon the department to conduct detail inquiry, to
establish the charges & to take disciplinary action against the culprits, if
any, but all in vain. |

Not correct. Advice of E&A Department sought for earlier in the matter

was conveyed to respondents vide letter dated 30-01-2014 (Annexure-I




Para-5.

- Para-6.
Para-7.

above) which was not acted upon in its letter and spirit. The second advice
of the E&A Department bea'ring No. SOR-V(E&AD)15-3/2009 dated
17.03.2014 (Annexure-X) pertains to the case of Sub-Engineers and not to
the post of Sub Engineer possessed by the Appellant. Also in the second
advice the E&A Department has not given any direction with regard to the
termination of the Appellant. Rather, in the advice, the department has been
directed to initiate disciplinary action against the résponsible officers.
Moreover, the second advice is cohtradictory to the earlier advice issued by
the E&A Department on 30.01.2014(Annexure-I above) to the
Notifications dated 22-03-2005 (Annexure-IIT above). Besides the second
advice of E&A department, also over rules the section 6(b) of the District
Govt. Rules of Business 2001 which provides that DCOs were the

appointing authorities for the district cadre posts which fact has also been

~ admitted by the Secretary PHE Respondent No. 2 in his reinstatement

orders mentioned above. Also no disciplinary proceedings can be initiated
against the responsible officers if any. The Respondent No.3 wrote only a
letter to the secretary of the department to take disciplinary actions against
the officers. The Secreta@ Office moved a summary to the Ministér PHE
proposing therein action against officers through NAB who made
preliminary irivestigation into the matter with no further action by the NAB
or by the department against the officers which shows that thefe was no
illegality whatsoever in the process of appointment of the appellant. In the

enquiries conducted by the Anti-Corruption establishment are also silent in

this regard no irregularity/ illegality in the process of the appointment could '

be proved, hence filed.

Not correct, hence, denied. The Show Cause Notice was issued in a back
date as on receipt of the notice, the given time for reply was expired even
then the Appellant submitted his Reply to the Show Cause Notice but his
services were terminated on 14.02.2014 in a hurry, harsh and illegal
manner. If the Appellant was not a regular employee then the Act of 2009

was applicable to him. Also no inquiry, whatsoever, could be held by the

~ department to prove the appointment of the Appellant as illegal, therefore,

it is not justified to say that his appointment was illegal. The apex Court has
not given any direction for termination of the Appellant.

The Respondents have offered no comments.

The Hon’ble Tribunal had remanded the case to the Appellate Authority of
thé department (Respondent-2) vide its direction on 30.12.2015 with
direction to decide the departmental appeal of the Appellants strictly in
accordance with law / rules within two months. In case the Appellate

authority found that any of the Appellants had been unlawfully terminated




Para-08.

Grounds:

(A)

(B)

or terminated by mis—conceivi;ig' order of the August Supreme Court of

Pakistan dated 15.01.2014 and facts of particular case and leads the
authority to accept such an appeal, the said decision is required to be taken
with full justification and shall have to be intimated to the Registrar of
_August Supreme Court of Pakisfan. The Respondent No.2, therefore, called
« for all the 32 terminated employees on 08-02-2016 for personal hearing
just to complete the formality as it is not possible to hear the stance of all
the Appellants at a time by the authority. The Respondent No. 2 thus, just
to fulﬁll the formality, rejected the Appeals through a non-speaking order.
Misconceived, thus, denied, as stated in the earlier paras, the Appellant has
not approached to any political figure for his appoihtment. The list shown
to have been provided by the then Political Secretéry is fake and has been
fabricated by the department to prove the appointment as politically
motivated whereas after devolution, Public Service Commission has to play
no rule in the appointrhents against the posts borne on District Cadre. The
Appellant was duly qualified and appointed on merit against the regular
vacant post of Sub Engineer after completing all the requisite procedure of
test, interview etc. as and when asked by the department. It is not correct
that there was no weightage in reply of the 'Appellant. Infact no time for
reply was given, therefore, not only the prevailing rules but the natural
justfce and fundamental rights protected under the Article 25 of the

Constitution were violated.

&

Not correct. The Supreme Court of Pakistan has never given the directibn to
terminate the Appellant as the Appellant duly qualified and after necessary test
/ interview etc. he was appointéd as Sub Engineer by the competent authority.
There has been conducted no inquiry to prove the appointmént as illegal. After
devolution it remained no more purview of the Public Service Commission to
make recommendations to the District Governments for appointments which
fact has been admitted by the Secretary PHE (Respondent No. 2) in the
reinstatement orders of two of the terminated employees.(Annexure- VIII &
IX).

Not correct. As all such post were borne on the district cadre. This fact has also

‘been admitted by the Secretary PHE (Respondent No.2) in his orders of

reinstatement mentioned above. Hence, it there are clear contradictions in
Respondents reinstatement orders and dismissal/ termination orders. Moreover,
the Appellant has not pinpointed the wrong doings in the department rather he

has mentioned that, as a matter of practice, the department for the last 15 years




(©)

D)

(E)

(i)

are so, has been making appointments through the same procedure as
incidentally has been adOpted'in the appointment of the Appellant.

The Appellant being duly qualified was appointed against the vacant post of
Sub Engineer on meﬁt by the competent authority. After completing the

prescribed probation period of two years he became a regular civil servant and

‘his services were liable to be protected under the Civil Servant Act, 1973.

Not correct. The Appellant was legally appointed on merit by the competent
authority as he was duly qualified for the post and cleared / gone through all
the formalities of test / interview etc. As per the terms Iand'conditions of the
appointment letter and successful completion of the probation period of two
years, the Appellant became a regular Civil Servant of the department as per
the prevailing rules, therefore, his services were protecfed under the Civil
Servant Act, 1973. Besides, no departmental inquiry could be conducted to
prove the appointment as illegal. Through enquiries conducted by the NAB &
Anti-Corruption establishment, appointments could not be proved as illegalt.
Not correct. As the action of the Respondent No.3 is based on mala fide, as the
mandatory requirements of law, detailed in below were not completed while
terminating, the Appellant:- |

No Charge Sheet / Statement of allegations were issued.

No inquiry was conducted.

(iii) A Show Cause Notice was issued in the back date meaning thereby that no

time for reply could be provided.

(iv)  Opportunity of personal hearing was not given.

)

Termination order was issued in a hurry, harsh, abrupt and unlawful

manner/.

(vi) . The remarks of august Court were misconceived.

(vii) The Respondent No.3 made a complaint to the Supreme Court himself and

then made the general remarks of the Court as basis for termination of the
Appellant, thus, acted as a complainant, counsel and judge in the same case

* which is an utter violation of the norms, law of the land and natural justice.

(viii) The Respondents have attached a fake, false and fabricated letter along with

their comments- just to show that the letter was received from the then
Political Secretary to Chief Minister Khyber Pakhtunkhwa to prove the

appointments as illegal.

(ix) The Show Cause Notice and termination orders of about 50% employees

issued by the Chief Engineer (South) (Respondent-3) for which he was not
: competent as these employees were not working under him but were under

the jurisdiction of Chief Engineér (N ofth).

(F) Not Correct as the J udgment of the august Court has not been misconceived by

the Appellant rather it has been misconceived by the Respondents as cleared by -

‘“»
)
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the August Court in the second verdict on 28.04.2016. The Appellant duly
L/ qualified and after going through the requisite requirements of the department

such as test, mterv1é@‘ étc “was appomted on merit against the regular vacant
post of Sub Engineer . After an unblemished and continued service of 5
years, the Appellant was illegally terminated on 14.04.2014. -

tG) No comments have been offered by the Respon;ients.

(H) Needs no rejoinder as explained above except thet the Appellant has earned
annual increments, his proper eervice book, ACR & personal file were
maintained.. ‘ '

(I)  Needs no rejoinder as already explained above except that if the appointment
of the Appellant was illegal then necessary action against the responsible
officers should have been initiated / taken by the competent authority. Since,
no such action has been taken which shows that appointment was legal. The
Department, through enquiries conducted by the NAB & Anti-Corruption
establishment could not find any irregularity or illegality in the appointment of

the appellant.

(1) Needs no rejoinder.

No violation of the Article 25 of the Constitution is involved in the case as not Vi
only the Appellant but he along with 32 others oelonging to different Districts,

Zones and FATA were appointed on merit against the regular vacant posts by

the competent authority after conducting necessary test and interview etc. The
Respondents while terminating the Appellant unheard and without. inquiry /
charge sheet etc. have violated Article 10 of the Constitution under which
fundamental rights of all citizens are protected.

Prayer: Considering the above submissions, it is, therefore, most respectfully
prayed that by way of acceptance of this Appeal, this Hon’ble | .
Tribunal may please set aside the impugned Order of the
termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Hon’ble Tribunal

under the circumstances may also be granted.

Through

Advocates, Peshawar
AFFIDAVIT
As per instructions of my client, it is declared on oath that the contents of this @g&jﬁ_ﬁ are true
and correct to the best of my knowledge and belief and nothing has been concealed from this -
Hon’ble Court.
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District's Rules of Business

General

1. Short title and commcncemcnt.

(H These rules may be called the North West Flonuer Province Dlstnct Government Rules of

Business. 2001.
(2) It shall come into-force at once.

2. Definitions.

. (k) In these rules uniess the context other-wise requires.

{. “body corporate” means a body having perpetual succession and a common seal with
power o sue and be sucd:
. “budget” means an official statement of income and expenditure for a financial year:
3. “*business” includes all work done by @ focal government:
“compomm” means the officers mentioned in column 2 of schiedule | 1o the Ordinance:
“convenor” means the convenor of the Councnl concerned.
“l ‘ederal (JOVL.II]I!ILI]l means the Government of Islamic Republic of Pakistan.
inancial year” means the year beginning from the st day of July and ending on the 30th
day of June next following.
8. “Governmem means the Government of the North West Frontier Province:
9. “Governor” means the North West Frontier Province:
10. “Ordinance” means the North West Frontier Province Local Government
Ordinance 2001 (NWFP Ord, X1V of 2001)
|1, ~Schedule™ means a Schedule to these rules:
12, “Secretarial” means the Secrctariat of Council: and
13. “Section™ means o section of the Ordimance. .
(2) Words and expressions used in liicsc rules but not defined shall have the same meanings
assigned to :
themn in the Ordinance llu, North W«,\l I ronticr Province-Government Rules of Business, 1985 or

any

other Provincial Law for the time being in force.
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3. Composition of Departments and allocation of Business.

1. The composition of the offices and groups of officers shall be the samc as provided
in section 14 of the Ordinance read with the First Schedule thereoll and may be varied in
.lu.m dance with the provisions of the aforesaid section.
‘The business of the offices shall be distributed .unon;_,\i 1|Il, Department s in accordance with
"ichcdulc.- : ' :
Provided that any p.ullunl i subjeet or matter of anoffice may be transferred from
reailocated to an office, in accordance with the section 14.
3. A Zilla Nazim shall be assisted by the District Coordination Officer.
4. Organization of Officers.

' l Th(. Organization of various offices shall be the same as provided in the Ordinance

of, where the Ordinance has not so provided as determined by Government.
2. The Executive District Officer shall by means of standing orders distribute the work

of the officers subordinate to him.”

3. Secretariat of District Government.




I. There shall be a secretariat of the District Government headed by the District

Coardination Officer and comprising of the deceniralized departments or groups of

depinbioents e shovesom the Tl chednle o the ¢ s e
2. Each decentralized group of departments shall be headed by wi Lxecuiive Distre
Orticer appointed or nominated by Government for the purpose.
3. Each Exvcutive Officer shall be responsible to Zilla Nazim through the District
Coordination otlicer and shall channelize his correspondence through him.
6. Deputation of civil servants and power ol District Coordination Officers.
i, The civil servants posted in the decentralized departments shall continue to be civil
servants forall intents and purposes of the relevant civil servants faws and the rules
framed there under with the modification that.
(a) ali civil servants in BPS-16 to BPS-20 shall be appointed by Government or
the Federal Government as the case may be and posted decentralized
Department fron time to time...
(b) the District Coordinating Officer shall huve the powers of the 1]1[)0“111!1" -
authority in respect of the officers/officials in BPS-1 TO BPS-15:
Provided that no vacancies are to be (iled in by way ol direct recruitment or tr mstux and
the officers/officials of the surpius pool are to be absorbed /adjusted against the vacancies.
2. No civil servant shall be rnsterred from his post ina district exeept under the
orders of the Government.
Provided that the District Coordination Officer, or as the case may be. the Executive District
Olficer, may suo moto or on the initiation of the Nazim initiate disciplinary procecdings
against a civil servant for his incfficiency or malpractices and submit the outcome of the
pmu.t.dmg,s (o competent authority for decision.

3. In disciplinary matters, the Zilla Nazim, in case ot ofticers in BPS-19 and I3 district
Com dination Officer. in the case of officers in BPS-16 to BPS-18, shall refer the
cases to the competent authority for decision under the North West Fronticr Province
Removal from Service (special Powers Ordinance 2000(N.W.F.P Ord.No.V of
2000). through the administrative Seerctary concer ned.
7. General procedure for disposal of business.
1. The channiel for obtaining or transmitting the orders of the Zilla Nazim is the Exceutive
District Otficer or an officer specifically authorizes in this behalf by the District
Coordinntion Officer. :

2. Allorders shall be passed in writing where a verbal order is given it should be reduced
m writing at the carliest opportunity by the officer receiving it
3. [Fany doubt or dispute arises as fo the Department o which o cause properly perts 1,
the matter shal! be referred to the District Coordination Officer tor decision.
4. Detailed instructions for the disposal of business in the District administration shall be
issued by the District Coordination Officer. '
S, 1 any order happens Lo contravene  law, rafe or policy, itshall be the duty of the nest
below officer to point out this to the authority passing the order.
"6 While submitting a case for the orders of the Zilla Nazim .it shali be the duty ot'the
Lxecutive District Officer/District Coordination Officer to sugpest i delinite line of

Aaction.

8. Office administration and record .

‘The manual ol instructions for Provincial Civil Sceretariat issued by the Chief Secretary of
Government irom time to time shall . mutates mutandis . be applicable to the secretariat of the
District Government and the District Coordination Officer shall have the powers to issue

“instructions in additién there to and not in derogator of the instructions already issued.

9. Official language.

At




R-Y(E&AD)1-368/2005(SEY
eled Pesh the 2+¢iay, 2007.

tiep

/ The Secretary,
NWEP Public Sorvice Commission,
- Peshawar,

SUBJECT:- REQUISITION FOR FILLING IN THE 20 VACANT POSTS OF SUB-
: ENGINEERS (B-11) IN THE WORKS & SERVICES DEPARTMENT.

~Deer Sir,

I'am diiccted to refer to the letter of Works & Services ‘Deptt: bearing
No.SOMI&S/11-268/2005 daled 26-09-2005 {copy enclosed) on the above ciled subject
and lo state that fhe requisition made by the Works & Serviges Department-for filling in
: iede b L

1he above captioned 20 posis of Sub-Engineers (BS-11) may kindly be considered as '
mﬁ]‘l"‘m I ——. N TR e L e e e - T e -

. . Yo fait}ylly,

- | - é") L 3
Enels (As-abovi). . : o ALY

£ /
(MUSHARAF KHAN) ©
SECTION OFFICER (Reg-V).

Endst: of even No & Date.

Copy for information is forwarded to:

1, Secretary to Gout. of NWFP Works & Services Department, Peshawar,
]

2. Addl: Secretary (Estt), Establishment Deptt: Government of NWFP,

. »\f\)}-,gr\\u‘
e

o

. N SECTION OFFICER (Reg-V).
A ,
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“4/PHE dated 07-08-2014.

GOVERNMENT OF KHYBER PAHTUNKHWA
/9 PUBLIC HEALTH ENGG: DEPARTMENT

“wed Peshawar the, August 10, 2016

I_JEQ_Q_?"ESW"»!PHED/1—90/2013~J~1 IVol-IT:  "wi {REAS,  Mr. Suleman Shah  was
appointed as Draftsman (EPS-11) in PHE Division Tank vide District Coordination Officer
Tank letter, M0.1851/DCO/Order dated 16-04-200¢. ' :

2 AND WHEREAS, he was served witn a Show Cause Notice by the then

Chief Engincer (South) PHE vide No.08/E-4/PHE dated 15-07-2014, and subsequently
nis services vere dispensed with by the said autherity vide his office letter No.07/E-

3 AND WHEREAS, he filed 2 Service Appeal No.17/2015 before the Khyber
Pakhi’unkhwa Servicd Tribunal Peshawer against his termination order, which was
disposed off vide, its judgment dated 23-06-2016, wilhs the direction that the appellant
be also treated at par with Muhammad Jamil, Stero Typist PHE Division Tank as this
case is identical with his case. ’

4 CAND WHEREAS, he was given tha opportunity of being heard on
10-08-2016 and material on record perused, [t reveaed that his appointment as
Oraftsman was neither politically motivated nor deviated from the prescribed'malnner.
The then DCO Tank hac! appointed the above-named Liartsman by virtue that he had
the poviers of appointing authority in respect of officals in 8PS-1 to BPS-15, under
Section 6 (b) of the District Government Rules of Business, 2001, followed by the laid
dovin procedire e, Advertisement of the post in the newspaper, constitution of
District Selection Committee, Test/Interview of the Candidates, minutes of the

[N
g —- e Han T P2 -
OSC & acpointment order efc.

5. AHD VWHEREAS, the Deputy Commissioner Tank verified all the documents

involvea” in the appointment of the agpellant vide his letier No.4736/3C dated
25-07-2016.

0. NOwW THEREFORE, after having considercd the material on record &
Cxplanation of the appellant during  personal hearing  held  on 10-08-2016, his
facts/grounds appealed zqainst the Chief Engincer (South) pHE office: letter dated
07-08-2014 have been established and in oxorcise of the powaers s Appallate Authority,
confcrred under the Khyber Pakhiunkiwg Crvil Lervanty (Appeal) Rules, 1986, and all
other such powers in this behalf, the departmoenial appeal of Mes Suleman Shalh 5/0 Gul
Bad Shah (Late) s herchy secepted by ramnstating han SLIVICE swith il back benefits,
in the public interest. :

SECRETARY
ENDST: NO & DATE AS AROVE: o
=2l B0 & DATE AS ABOVE:

oy
L. Accountant General, Khyber Pakhtunkhv/a Peshawar.
Chicf Engineer (South) PHE Ppeshawar
concerned eccordingly,

Copy forvearded for information & necessary action to tho:-

E\J

He is requested to post/adjust the official

C3. Registrar, Khyber Pakhtunkhwa Service Tribuna Pochovar,
4. SL.‘DCFinl‘(:h(Jintf) Engineer PHIT Circle 0.1, Than.
5. Depuly Commissioner Tank., N
-, .. By Erecutive Engincer PRE Division Tank. N T '
A - 2. District Accounts Otficer Tank. \ Sl <,
0yt 3% Office Order/Personal File... o T PR

N SN SECTICN OFFICER (ESTT)
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GOVERNMENT OF KMYBER PAKHTUNKHWA
/9 PUBLIC HEALTH ENGG: DEPARTMENT
‘ Dated Poshawar the, August 10, 2016

ST mm— s e e i e -— ———a e ——— e m

uc.s-oz'Esm/pHED/1-90/2013—1.1,/voa-i'r': WHEREAS, Mr. Suleman Shah  was
appointed as Draftsman (EPS-11) in PHE Division Tank vide District Coordination Officer
Tank letter, N0.1851/DCO/Order dated 16-04-2008.

2. . AND WHEREAS, he was served witn 3 Show Cause Notice by the theh
Chief Engincer (South) PHE vide No.0B/E-4/PHE dateq 15-07-2014, and subsequently
his services veere dispensed with by the said autherity vide his office ietter' No.07/E-

“4/PHE dated 07-08-2014.

3. AND WHEREAS, he filed a Service Appeal NO.17/2015 before the Khyber
Pakntunkhwa Servicé Tribunal Peshawar against his termination order, which was
disposed off vide. its judgment dated 23-06-2016, with the direction that the appeliant
be also treated gt par with Muhammad Jamil, Steno Typist PHE Division Tank as this
case is identical with his case. '

g, AND WHEREAS, he was given the opportunity of being heard on
10-08-2016 and material on record perused. It reveaied that his anpointment as
Oraftsman was neither politically motivated nor deviated from the prescribed'ma_nner.
The then GCO Tank had appointed the ahove-namied altsman by virtue that he had
the powers of appointing zuthority in resnect of officials in 8PS-1 to BPS-15, under
Section 6 (b) of the District Government Rules of Business, 2001, followed by the laid
down procedure j.e. Advertisement of the post in the Newspaper, constitution of
District Selection Committee, Test/Interview of the candidates, minutes of the

HS
O — -~ o~ el o I
DSC & atphintment order etc.

5. o ARD WHEREAS, the Deputy Cornmissioner Tank verified all the documents
involvea™ in the eppointment of the aopellant vide s lettor NO.4736/BC dated
25-07-2016. :

6. NOw THEREFORE, arter having considerad the material on record &
Cxplenaticn of the appellant  during  perconal hoaring  held  on 10-08-2016, his
facts/grounds appealed against the Chief £nginecr (South) PHE office letter dated
07-08-2014 have been astablished and in cvercice o the powers as Appailatoe Authority,
conferred under the Khyber Pakhtunkhwa Civil Servants {Appedl) Rules, 1986, and all

other such poveers in this behalf, the departmentat appaeal of Mreo Suleman Shaoh S/0 Gul

Bad Shah (Late) is havehy acacpledd by remstating i ny wervice wilh all back benefits,
in the public interes:. :

SECRETARY
ENDST: NOQ & DATE AS ABOVE: : E
Sl ) & DATE AS ABOVE;

N9

Copy forwarded for information & necessary action o tho:-

1. Accountant General, Khyber Pakhtunkhvsa Peshawar, Co
2. Chief Engineer (South) PHE Peshawar, He is requested o post/adjust the official
concerned accordingly, ‘ ) :
. 3. Registrar, Khyber Pakhtunkhwa Service Tribuna Poshavear,

1, Supcrintending Engincer PHE Circlo DL hon,

5. Depuly Commissioner Tank, \ e
-, .5, Executive Engincer PHE Pivicion Tonk, N T4 ,
2L District Accounas Officer Tank. \ e
11/ "8/ Office Order/Personal Filc. . BN SRR
ST ™ T - §
A SN SECTICN OFFICER (ESTT)
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