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Court of _
Case No - g 9 L/ /2021
S.No. | Date of order : Order or other proceedlngs with signature ofjudge ‘
proceedings ' .
1 2 3
1 13/01/202‘-1- . The appeal presented today by Mr Akhunzada ‘Asad lqbal |
: : Advocate ‘may be entered in the Institution Regrster and put to the Learned
Member. for proper order please.
i_ ThIS case is entrusted to S. Bench for prellmlnary hearmg to be put
e : up there on %}( .
02.03.2021 " Due to general strike on the call of Khyber

akhtunkhw'af Bar . Counsel, learned counsel for
ppellant is not available today, therefore, the appeal
L adjourned to 27.07.2021 on which date file to come

p for preliminary arguments before S.B. ol

5\5.

(MUHAMMAD
 MEMBER (JUDICIAL)
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Sir,

Spare copies will be submitted
. After submission of the case.

THROUGH:

AKHUNZADA ASAD IQBAL
. ADVOCATE .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| ~ PESHAWAR
. ‘ : A K' ber Palthtukhwa
. APPEAL NO. /&(q L 020 EESISme
MST. NAVIDA, TT (BPS-16) | Diary Nmﬁﬁ
GGHS, KOTKAY PAYKH]:L.D!R L@J»Aﬁk:rlMERGARA o
R SO 2 A7y St (D2 )
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa Peshawar

c a(‘, ex ) .4 o we
6'3’5#€d“°"op‘f'° D P GNDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION_OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
- DAYS. ‘

- PRAYER -

That on acceptance of this appeal the respondents may Kkindly be
directed not to make deduction of conveyance allowance during
cations period (Summer & Winter Vacations) and make the payment
all outstanding amount. of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
. ONFACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as TT (BPS-16) quite efﬁc1ently and up to the entire satlsfactxon
- of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




®

under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12. 2012 are attached as
annexure R . §

. ‘That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexUre......c e msn s insses e e B&C.

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is . attached as
ANNEXUTCuuianssnssssasssncaessisssscssansasensessnsensessessssansssases D

That some of teachers of different pay scale approached to this august -
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...cucmsieesaessrnsseseesss En

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
- Dated 11.11.2019.

. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
~ aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/ montbhs is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject.noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Repubhc
of Pakistan 1973.

C- Th'a_t “the action of the respondents is without any legal authority,
Discriminatory and in.clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference b'efween leave and vacation as leave is

/



applied by the Civil Servant in light Government Servant, Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail

' 48 days earned leave with full pay, whereas the Government servants to avail

vacation such as appellant is allowed one day leave in a month and twelve
(12} days in a year and earned Iéa_ve for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any

y authority started  the recovery and deduction of conveyance allowance from

appellant

F- That as the act of the respondents is illegal, unconstitutional, without any
- legal authority and not only discriminatory but is also ‘the result of

malafide on the part of respondents.

G- That appellant has the vested right 6f equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental

rights. I

H- That according to Government Servants Revised leave Rules, 1981 vacations
. are holidays and not leave of any kind, therefore, the deductlon of conveyance

allowance in vacations is against the law and rules.

[- That accordmg to Article 38 (e} of the Constxtutlon of Islamic Republic of
- Pakistan, 1973 the state is bound to reduce disparity in the income and.

earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant ,
of conveyance allowance during vacations. :

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
Moy
NAVIDA

' THROUGH:

AKHUNZADA ASAD IQBAL
ADVOCATE

g
iy
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FINANCE DEPARTMENT
(REGULATION WING)

MQ. FDISO{SR 1INg-52/2012 ( L/ :

Datad Peshawar the: 20-12-2012.

The Secretary ta Govt. of Khybwer Pakhtunkhwa,
Finance Departmant,

Peshawar.

fil Adeninistestive Sookoaties to Govt. of Klveber ©onttunkhwa.
The Senior Member, Boscd of Reverue, Khybe: Tushiuadvag
The Secrctary to Governar Khyber Pakhiunicnna

The Secratary 1o Chad Mineter Khyber Pakilurkiwag,

The Sacretary, Pronncial Aveemm.y. Khyber Pakhilurkhwa

All Heads of Altached Departmmnts in Kaytier PERRIURKN VS

Al Dislrict Coordination Oftficersm Khysat Paichtunkinig

Ab Politcal Agents / District & Sewlons Judges in Khyber Pakitunkhwa

The Registrer, Peshawar High Coont. Peshawar.
Tho Chairman, Public Sarvice Comenssion, Khyber Pakhiunihwa,
The Chairman, Seevices Tribunal Kivyba - FakhivrRhwe

RE'ZISION

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNXHWA, PROVINCIAL

GOYVERNMENT BF§ 1-19

The Government of Khyber Pakhtunkhwa has been pleased 1o enhance |

i}
=4

1
)
p.

kndse NG, FROSEOYSR-1T3R-52:0201 2
A Copy I8 forwarded for information to the:-
. Acsouriant Genersl Kepbér Pokntueiinee, Pestidwn®

rivise e ate of Conveyance Allowance admissidle t¢ all the Provinc! Civil Servants, Govt
of Nybor Pakhomkhwa {wocking in BFS-1 10 BPS-15) v f frgm 1% September, 2012 o
tre fuiuving rates, Howeever, the conveyance allowaense for emplayees in BPS-16 to APS-1S
will remain - wichanged.

|S.NO _BPS | EXISTING RATE (PM} REVISED RATE (PM) |

_1l 14 Rs.1,500;- _ __ Rs.1,700/-
510 Rs.1,500/- ... _Rs.1840/-
11415 Rs.2,000/- Rs.2,720{-
16-19 . _Rs.5,000/- | Rs.5,000/-

Corveyance Alfowance ol the above rates per menth shall be admiesible to

those BRS-A7, 18 and 19 cificers who have not been sanchoned olfiCidl vahicles

Yours Fanhiuily,

——

Gt ivs,
(Sahibzada Saged Ahmad)

Socwy Fimanoe

Sacralazing 0 Governran of Panab, Singh & 9akotegan Fndnee Dupsilmaend
AU ANCMOus [ S .&umnc«mut Bccies n Khgoee Pakttankhwa

-~

e
-

Bated Poshiawar the X1 Deoembeere, 20680



T A Dist. Govt. NWIEP-Provincial
" ‘ _ ~ District Accounts Office Dir at Timargar
@ ' ' _ Meonthly Salary Statement (October-2020) e

—

.l’crsunai Information of Mrs NAVIDA d/w/s of KHURSHID IQBAL
CNIC, 10977340813 NTN:
Length of Service: 21 Years 04 Months 022 Days

Personnel Number: 00204353
Date of Birth: 21.05.1977 Entrey into Govt. Service: 1106 1999
Employment Category: Active Temporary

Designation: THEOLOGY TEACHER

DDO Code: DAG271-Govt. Girls High School Kotkay Paykhel
Pavroll Section: 001 GPE Scection: 001

GPE A/C No: EDUDAOQOS0S  Interest Applied: Yes
Vendor Number: -
Pay and Allowances:

SO00T563-DISTRICT GOVERNMENT KHYRE

Cash Center:

GPF Balance: 306404 .00

Pay scale: BPS For - 2017 Pay Scale Type: Civil - BPS- 1o Pav Stage: 9

Y

S

Wage type Amount Wage type Amount.
Q001 | Basic Pav ' 32.590.00 1000 | House Rent Altowiance 2.727.00
1210 | Convey Allowance 20035 3.000.00 . 1924 TUAA-OTHER 20%0 6 G/NG) 1.500.00
1947 | Medical Allow 15% (16-22) 1.500 00 2148 1 15% Adhoc Reliet All-2013 635.00
12199 | Adhoc Reliel Allow @31 0%, 33 00 2211 |Adhoe Reliel AL 2016 10%, 2.247.00
2224 [ Adhoc Reliel AL 2017 10%, 3.259.00 2247 | Adhoce Relief Al 2008 0% 3.259.00
22064 | Adhoc Reliel” AlL 2019 10% 3.259.00 ‘ 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPIF Subscription -3.340.00 3501 ) Benevolent Fund -300.00
3609 | Incone Tax -241.400 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Beneftits & Death Coﬁsp: -630.00 0.00
Deductions - Loans and Advances
Principal amount Deduction Balance

I l.oan I Description

Deducetions - Income Tax
Pavable: 359533 Recovered tll October-2020; 776.00 Exempted: 897.99 Recoverable: 1.921.36

Gross Pay (Rs.): 5().40‘).00 Deductions: (Rs.): -5,181.00 Net Pay: (Rs.): 51,228.00

Payee Name: NAVIDA
Account Number: 001006374093001 5
Bank Derails: ALLIED BANK LIMITED, 250393 TIMERGARA DISTT DIR TIMERGARA DISTT DIR,

L.caves: Opening Balance: Availed: Earned: Balunce:

Permanent Address: VILL. REFAN KO T SADDO
Ciy: DIR LOWER Donueile. NW - Khyber Pakhtunkhwa
Temp. Address:

City: Email:

Housing Status: No Official
&
e



v Dist. Govt. NWFP-Provincial C - &

* District Accounts Office Dir at Timargar
Monthiy Salary Statement (Julv-2020) i
Personal Information of Mrs NAVIDA d/w/s of KHURSHID 1QBAL
Personnel Number: 00264353 CNIC: 10977346813 NTN:
Date of Birth: 21.05.1977 Eatev into Gove Service: 11.06.1999 Length of Service: 21 Years 01 Months 022 Davs
Employment Category: Active Temporary
Designation: THEOLOGY TEACHER S0001563-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG271-Govt. Girls High School Kotkay Paykhel . : .
Pavroll Section: 001 GPE Scetion: 001 Cash Center: i
GPF A/C No: EDUDAOOOSOS  Interest Applied: Yes GPF Balance: 44530500 '
Vendor Number: - '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil - BPS: 16 Pay Stage: 9 i
Wage tvpe Amount Wage type Amount
0001 | Basic Pay 32,590.00 1000 [House Rent Allowance 2,727.00
1924 [UAA-OTHER 20%(16 G/NG) [.500.00 1947 [Medical Allow 15% (16-22) 1.500.00
2148 | 13% Adhoc Reliet Af-2013 635.00 2199 | Adhoc Relict Allow @2 10% 433.00
2211 {Adhoc Reliel All 20160 10% - 2.247.00 2224 | Adhoc Relief AL 2017 10% 3.239.00
2247 | Adhoc Relief Al 2018 10% 3.259.00 2204 | Adhoc Relicl AlL 2019 10% 3.259.00
Deductions - General
Wage tvpe : Amount Wage type Amount
' 2016 |GPE Subscription -3.340.00 3501 | Benevolent Fund -800.00
: 2609 | Income Tax -33.00 3990 [Emp.Edu. Fund KPK -150.00
i 4004 | R. Benelits & Death Comp: -630.00 ) 000
| Deductions - Loans and Advances )
l Loan l Description Principal amount L Deduction Balance
Deductions - Income Tax
Payable: 345358 Recovered ull July-2020: 53.00 Exempted: 211011 Recoverablce: S¥l1.24
. Gross Pay (Rs.): 51.409.01 Deductions: (Rs.): -4,993.01) Net Payv: (Rs)): 46.416.00

Payee Name: NAVIDA
Account Number: 0010063740930015 )
Bank Detatls: ALLIED BANK LIMITED. 250395 TIMERGARA DISTT DIR TIMERGARA DISTT DIR,

Leaves: Opening Balance: Availed Earned: Balance:

Permanent Address: VILL.REHAN KOT SADRDO

Ciy: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housmg Status: No Oflicial

Temp. Address: '
L City: ) Emuail:

f.



To

-+

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as TT (BPS-16) quite efficiency and up to the

~ entire satisfaction of the superiors. It is stated for kind information that

Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC} 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus

- Education Department. Copy attached. That I also the similar employee of

Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 7 /i 2020 .
| <0 Your Obediently
\= ‘

MawvdA
NAVIDA

R
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B Mr Maqsad Hayat S’”T (BPS 16),
. CHJ Masho Gagar Peshawar. .......

VFRSH:.»- .

- The. uovernment of Khyber Pakhtunkhwa through Chlef Secremry,
hyher Paifhtunkhwc:, Peshawar.’” © '

- 2-The Spcretan/ (ERSE): Depai‘cmeht Khyber Pakhtunlfhwa Peshawar

3 The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

" 4~ The Accountant General, Knyber Pakhtunkhwa,. Peshawar..

- " 5- the Dlrertor (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

) éﬁ‘s’ﬁf:p! L»Eﬂfi{ SE&“‘E’H}N -4 0{‘ THE KH“;’BER PAK“—MUNKHWA
SERVICE.T ":ULBUNAL ACT, 1974 AGAINST THE IMPUGNED .
ﬁ:f‘ﬁifh’ 0OF THE RESPONDENTS | BY ILLEGALLY AND -
UNLAW::-ULL‘{ BEDU*"T\'NG THE. CONVEY&NCE ALLOWAE\,CE ,
OF THE. . APPELLANT DURING CWINTER (& SUMMER -
H&CM’EONS BND: AGAINST NO._ACTION TAVEN ON THE &

_ L*EPARTMFNTN . APPEAL +OF APPELLAN: WITHIN THE.

‘. JT&&TLETGQ:{ PER”JD OF NTNETY DAY‘ L S

b '

mwh S AR |

| That on. accem.ancc of thls appeai ‘e respnnv:’nem:s may,
(mdi\; ‘be mrea:i:ed nat 10, make deduction:: ‘of conveyance

“during” “yacations peraod (Summer. & Winter.
- Wa rainons) and make the: pa\;mnnt of all butstanding armount

o - c{ Conveyance adowance which have been ded ucted

edio- =Y pr ﬂw:au’qu with -all-back benefits. Any. other.-remedy: whnch'

. '_ tm SUG ust Tribunsl- dpe'ns fit that mav also. be@wa i iR

favor of the apr»eﬂam 5 £

a!!owance

. R/SHEWETH: SV L
AN EACTS: . -+ .l
2 ’ A o ’ ' ‘ ’ >:"". "-{qh- LGV

lhat the: appellan’r is. servmg in the elemerﬁzry anée~se'c©ﬁd‘éry‘
education élepartmmt as Certified Teacher: (BPS 15) qunte effi c1ency A4
and up to the enhre sa'usfaction of the supenors o _

| 7 That the Conveyance Al!owance is- admissuble to ah the cwu sorvants
fcatlon ‘No., FD: (PRC) 1-1/2011 dated |.

- and- to. ‘this.. effect -a - “Notifi
o 144075 2011 was’ sssued Yha’c fatér: 1on \nde re\(ssed._ Not:’r‘ cstian dated

g .AZO 12. 2017 wheiebv the. Lonvey

g my IS




”‘--'Conveyance Allov n o

. Learned counsel reterred to the ]udgmel passe‘ _
-‘-Serwce Tr:bunal m Appeal No 1888(R)CS/2016'which was handed down

_on 03. 12 2018.. Through Lhe sa:d ]udgment the ISSUE of payment of

\.l\lll servant - dunng summer “and wmter"

vacatlons was eld LD be wunm hls encntlement -and ‘dwe deduct:on already ©

rnade from nlm was to be- rewnbursed Similar reference was made fo me‘

_'Judgment by l—lonourable Peshawar ngh Court passed on 01. 10 2019 in

. the case of appellant.

‘ Learned counsel when’ conlronted with -the propos'xtlon that the ..
lssue in essence, was dilated upon by thée ‘Federal Sérvnce Tribunal and,
“rnore partlcularly, by ‘the- Honodrable Peshawar High- Court in the case of :::
1ppellant SLaLEd that.in: case: thei respondents are. requ'red to execute the :

Judemert of. reanaw Hlt_.h \.ObrL tte uppellant w1|l have no cawl about

Il
.

' :‘dlsposal of r.:stc.nt appc

-The record suggests that whlle hanolng down 3udgment in the Wnt -

-A'Petll.lOFl preferred by the appellant the Honourable Hrgh Court ot orly:

exoounded the’ def Ritiori ‘of y as well s "Salary but also entitlement . o
of a -civil'. servant -for the C onveyance Allowance dunng the penod of
"vacatlons It 15 lrnpormnt to note that the respondents ‘were. represented'

'Defore the Hldh Court during the proceedlngs

. In we\n ur tre cDUJE: wotcd facts and © ccrnstancec and m order to

protect the appellant from 3 rresa round of it lgatron wh ich may protract-

..oner 3 Form;dable perrod t‘h'e*appeal in hand. is dlsposed-‘ of - with

:"‘Dbsewat;on that- Lhe 'udgment of Honourable Peshawar High Court passed _

in-Writ Pétiti ons including W.P-- No. 3162~ P/2010 shall“be - honoured and
‘.lmplemented by tne respondent Wlthll'l shortest possnble time. The .

cppel'ant shall huvvever be at. .lper“y o seek rerneov in accordance wrth

‘ r'é‘]"'
aeasonable tlme

“Fil be consloned to- t"le regd

AMNQUNCED
P~11.11.2019

y learned Federal oo




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
(APPELLANT)
NAVIDA - | ~___ (PLAINTIFF)
‘ " (PETITIONER)
' VERSUS | -
' (RESPONDENT)
Education Department | __ (DEFENDANT)
- I/We NAVIDA . S - do hereby

appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear,
plead, act, compromise, withdraw or refer to'arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
~ noted matter. : : o

Dated._ £2 /'/@_/20251-

- Nt
CLIENT

ACCEPTED ‘
- AKHUNZADA ASADIQBAL
ADVOCAIE

OG99I T




