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RF.FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khybcr PaJi»itiikh^ ------ wa
•N<‘3 vi<:e Trjbunal./2020APPEAL NO.

MST. NAVIDA, TT (BPS-16)
GGHS, KOTKAY PAYKHEljaiito^l^TIMERGARA

r>i If y rvjo.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE) Department, Khyber Pakhtunkhwa, Peshawar

t> ____ ___.................... ^....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations) and make the payment 
OT all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this 

^^ugust Tribunal deems fit that may also be awarded in favor of the 

appellant.

;>

R/SHEWETH
ON FACTS:

That the appellant is serving in the Elementary Secondary Education 
Department as TT (BPS-16) quite efficiently and up to the entire satisfaction 

of their superiors.

1.

That the Conveyance Allowance is admissible to all the Civil servants 
to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 was 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated

and2.



under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 

annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 

wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 

[deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

attachedappeal is as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the’ principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS;

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice. \

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject.noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly conferred by 
the Constitution and is liable to be declared as null and void.

D‘ That there is clear difference between leave and vacation as leave is
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applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
[12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 

. authority started the recovery and deduction of conveyance allowance from 

appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 

malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights. ^ •

H" That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELjeANT

NAVIDA
THROUGH:

AKHUNZADA ASAD IQBAL 
ADVOCATE

¥



rinuufCE OtFAKmSHT 

(ItECULATtOM mNG)#

NO. FD/&0{£R.|I]J9^;2012 
Dftted PMftJiwar'tJhei 20-12-2012-

From
Thfr Secfeiary to Govt, of Khyb«f Pai^htunktiwa, 
Finaiv(?e Oeportmani,
Peahmwar

To:
AH AdrtiiniBtrpfctvc SooNgiiarifrft toGotrt o1 KiYrt<*r '^“khturthhwa.
The SwiiciT Member. 6p»ccI of Kbybe-- ^'jrthiursaYA*^
The Strenrtary to Go'i'arntv^ KbyberP^Vhji^v^vi'a 
Tne Se«r*tei7io Ch*«J Mtnwr K*iyb« Paknajrrkbwa.
TiieSacrctafy, PrcHindai'A<«irtr*j:y Kbyber PakhturktiwA 
All Hcod» ol Altacbed DciperiraBtrus in Knytref PakbturiWViva 
Ar Dtel/id CoofdinAon Ottoflwn Kb>-b*f PakhtLT^khtu»
A*! Porrtjcal Arjwili / tSslrkrt A S«fnlvis In Kh.>to*r Pakltuikhwa
The Rfr^nr, P^siuswerHigbCcarl. Poshaviy.
Tho Chai/mah. Pubfit Sarvk» CwTVfa#sia-n. Xhyber PakhfiuniJchwe.
Thf Chairman, &9€vke* tribynaJ Kbyog - PakbrurSihw^

R^iyiStOti IN THE Hfin Of CPHtfEYAWC: ALLOWANCE fPR THF
CIVIL EMPlOYggS OF THE KHYBER PAKHTUfiXHWA, PROVTI^CIAL
GOVERNHCrtTBPSl jg

\

4
&
6
?
a.
10.
'1.

Oo^i Sr
Thc Grovemmwvt of Khyber Pakhtunkhvra has b€>en pleased to enliaruie 

fLVisc ir^e mste c-1 Conveyance Allowance acfrnissJWe tc the Pro^n&ai Civil Servorifts. Gsvl:

V-vtcr Pafcbtunkhws {yjortin^ in BPS-1 TO BPS-15] w.^.f from V' Septem&e^, IQll Ot 

tre fui.i. .’.-in9 rates, HCA-wer, the i:on‘>'eyance3ilovv5f"4;e fonin-tpkiytfc'i in 0PS*I6 to RPS^i? 

will remam ■ wKhangcdl

i’

rrtw

iS.NO BPS
1. M
2. 5’10^'
3. IMS
4 16-19

EXISONG RATE (PH) REVISEP PATE (PH)
R;>1~7Q0/- 

RakM40/- 
Ra.2,7ao/-

5.000/-

R^. 1.500/- 

Rs.l.SOO/- 

__BSr2,pOOA _ 
:__ Rs.5,0b0/-

Coilwyance .AJPo*«anc8 al fne afiJOvO rsty;* pc^r mon-ih shall he admiisibia tc 
Ihosc BPS 1S 3n.d 19 clftctrs who haw nc< tC'Cn sanctrc^ied olfitcial ijsihitlea

Yocirs Farthlullj'.v
(Sahib£»<la Sa«A<d Ahmacf|

See-, yy Fimncc-

Dni«l rc<li:Bvi.3if n^xs'niitHrt*, 2<I5JKTidic: \y. ID.'^O{SR-IT)flfl-!W;'20U
A Copy Is fonVArdod for informstlon to Ch*:- 
1. Ag^atirtanC General Kny&er PakhCwrTklmo. Peihe^i*'
2 Secr&U/tM lOG^vtirjvTjrriof ii Finance DupeiLmwii
z Auicnomoui/ S^ml .AucorrtMmii Bccfn n KJifbe'’
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'ifU-.Disl. Govl. NWI P-Provinciiil 
Dislrit'J Accixiriis Olllcc Dir iit'! iinai yur 

Monthly Salary Statement (()etuber-2()2())

, -%-■P. V

r*

*
I'ersonal Information of Mrs NAVIDA d/w/s of KlUjRSNIi) IQIiAl,
I’crsunncl Number: ()02(i4353 
Dure of Birth: 21.05.1977

CNIC. 10977.246813

Entry inio Govt. Service: ll.Ot) 1999

NTN:
L-ength of Service: 21 Years (14 Month.s 022 Davs

Employment Category: Active remporarv

Designation: Tl-lEOl.OGY fEAC.'l-lER

DDO t.loiie: D'\627 !-Govt. Girls High School Koikav Paykhel 
Pavroll Section: OOi

80(J0156.3-DISTRIC f GOVERNiVlEN'f KHYBE

GRE Section: 00! 
Interest .Applied: Yes

C.kish (A'litcr:
GRE A/C No: EDIJDA000508 CIM Balance: 506.404.00
Vendor Number: -

I’av and .Allowances;
1

Pay scale: BPS f or - 201 7 Pa\ Scale Tvpe: Civil BPS' 16 Pav Stage: 9

Wa^c type Amoii n1 Wage type Amount
0001 Basic Pav 32.590.00 1000 House Rent Allowance 2.727.00

(.lonvey .Allowance 20051210 5.000.00 . 1924 UAA-QfHER20%(l6G/NG) 
15% Adhoc Relief .Ail-201.3

1.500,00
Medical .Allow 15%(I6-22|1947 1.500 00 2148 635.(10

21 99 .'\dhoc Relief Allow (o.;IO% 4,33 00 221 1 Adhuc Relief .All 20 !(■) 10% 2.247.00
Adhoc Relief All 2017 10%2224 3.259.00 Adhoc Relief All 2018 10%2247 3.259.00

2264 Adhoc Relief All 2019 10% ' 3.259.00 0.00

Deductions - General

Wage type Amount Wage type Amou nt
3010 GPf- Subscription 3.340.00 3501 Benevolent fund -800.00
3609 Income 'fay 241.(.H) 3990 Einp.Edu. Fund KPK -150.00
4004 R. Benctlts N Death Comp: -050.00 0.00

Deductions - L.oans tind Advances

f.oan Description Principal amount Deduction Balance

Deductions - Income Tae
Payable: 3.595,35 Reeuvered till Oclober-202(l: 776.00 l;-..\empted: 897.99 Recovci'abic: 1.921.36

Gro.ss l*ay (Rs.)t 56.409.00 Deductions: (Rs.): -5,181.00 Net Pay: (Rs.): 51.228.00

I’ayee Name: NAVID.A
Aeeouni Number: 0010063740930015
Bank Details: AiJJED BANK l.lMi fED. 250395 TIMERGARA DIS'I I DIR flMERCiARA DiSTf DIR.

Opening Balance:l.ea\ es: Availed: Earned: Balance:

Permanent Address: VlLL.REi-I.Y.N KO f S.AIDDC) 
City: DIR EOWER 
femp. ,-\ddrcss:

City:

Domicile. NVV - Khvber Pakhiunkliwa blousing Status: No Oflleial

Email:

I



5iv- .Dist. Covt. NWFF-Provincial 
Dislriii Accounts Olllcc Dir ill Tirnaryar 

Monthly Salary Statement (July-2()20)
'.'y

i.Personal Inlormation ol Mrs NAVIDA d/w/s ol KHUKSHID IQBAL
Personnel Number: ()()2(i4353 
Dale ot'Binh; 2 1.05.1977

CNIC; 10977346813 NTN:
Length of Service: 2 I Years 01 Moriihs 022 DaysLnirv inioGuvI. Service: I 1.06.1909

Linployment Category; .Acti\'e ’Femporarv
Designation: THEOLOGY TEACHER
DDO Code: DA6271-Govi, Girls hligh School Kotkay Paykliel

GPE Section: 00!
Interest Applied: Yes

8000i563-DISTRlCT GOVERNMENT KHYt3E

Pavroll Section: 001 Cash Center:
GPE .A/C No: EDUDA000508 GPL Balance: 445.305.00
Vendor Number: -

Pav and Allowances: Pay scale: h3PS For-2017 Pay Scale 1 ype: Civil BPS: 16 Pay Stage: 9

Waye type Wage typeAm oil nl .Amount
32.590,00 1000 House Rent Allowance 2,727,00000 I I3asie Pay

Medical Allow 15% (16-22)UAA-QTHER 20%(I6G/NG) 1.500,00 1947 1.500,001924
Adhuc Relict Allow (ai\{)%635,0015% Adhoc Rcliet'All-2()l3 2199 433.002148
Adhuc Rehel All 2017 10%Adhoc RelierAll 2016 10% 2.247.00 2224 3.259.00221 1
Adhuc RdiefAll 2019 I [|%Adhoc RdiefAll 2018 10% 3.259.00 2264 3.259.002247

Deductions - General

Wage typeWage type Amount .Amount
-3.340.00 13enc\'oleni Fund 800.00GPE Subscription 35013016

3990 EmivEdu. f und KPK -150,0053.003609 Income Ta.\
-650.00 0 004004 R. Benefits & Death Comp:

Deductions - Loans and Advunce,s

Deduction BalanceDescription Principal amountLoan

Deductions - Income Lav
Payable: E.xcmpicd: 211.11 Recoverable:13ccovered till .luly-2020: 53.00 581.24845.35

Net Pay: (Us.): 46.416.00Dednetions: (Ks.): -4,993.00Gi'oss Pa\ (Us.): 51.409.0(1

Payee Name: N.AVID.A
■Account Number: 0010063740930015 ,
Bank Details; ALLIED BANK LIMITED. 250395 TIMERGARA DiSTT DIR TIMERGARA DISTT DIR

Balance:.Availed' I'carned:Opening Balance:I.eaN es:

Permanent Adriress: VILE.REHAN KOT SADDO 
City: DIR LOWER 
Temp. .Address:

. City:

Housing Status: No OlTicittlDomicile: .NW - Khyber Pakhtunkhwa

Eniail:

i
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To

The Secretary [E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

#

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFHT.r.V
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as TT (BPS-16) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD [PRC) 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 

allowance for employees working in BPS-I to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the' previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 
[R}CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 

entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same 

conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 

deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Dated: J lQ{ 2020

Your Obediently %

NAVIDA
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.: '-APPEAL;MO »' *.

;^. >lrv Maq5ad-Flayat^ -5CT (BPS-1'6), 
GHS'Masho Gagar;:Pesliawar..-.v..

1

,; ■ -.'VERSUS'

■ '. -i-.TheRGdverTimenEofd^hyber ;Palchtunl<hWa ■'tbrobgh-c'Chief '^
KhyberRakhtunIchwa;.-Peshawar.■ '
The'Secretar/ CE&SE) ■■Department,. Khyber Pakhtunlchwa, Pesha’war. r. ■ ■ 
The'Secretary'-Finance Department Khyber PaKhtunkhwa, Peshawar.-
The Accountant General,,■Khyber Pakhtunkhwa/. Peshawar.,
The Dirertbr tES^E) Department,, khyber Pakhtunkhwa,. Peshawar.
- . • • ■ ■•■' • . ' . . • • ...RESPO?TOENTS • ■

. 3-
'4-.,
5-

«*t •

g.PP'E^L UDNER-SECTION
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v,
, ■

■-Ml.il.2019 ; Courisei'for'feappefian^ preseht.

-..;;-Le3rnedlc6Lj'n|erref8rred:lo:ihe judgrh'eht:p3sse3^ ,

■ServiceMriburialMi AppeallNo. 18'88(R)C5M0i6 wHiich-'Mas'handedMown ' 
. on ;03.12.2018;M^rough .the said.' judgment-,lth& .issue' of.-payment of

; ....Conveyance Aifo-i/yahce.. toi a-:, civil. servant ■■ during ■..■■summer' and winter’

• , vacations'Wastheldld-bs-vjicnln'.'his ..entitlement;-and the deduction, already 

- - made 'from hlm-vvasio be.'reimbursed.. Similar reference was made to the 

■judgment-by Honourable.Peshawar High Court passed on 01.10:2019 in 

■ , the case of'appe'llant.

i.i> r

mi ■

■|t-
Learned-counsel, when.'confronted with' the proposition tlTat the. - -' 

issue, "in essence, was dilated upon by the Federal Service Tribunal' and, 

more ■parycuiar!y,..by the-Honourable Peshaw.3r HighCourt in the case off 

appellant/ stated■Lh.at.in^case'theirespondents are,required to execute the-* 

judgment-of. Peshawar High 'Court,, the. appellant will have-no-cavil'about

■ disposaiofinstant'appeaL- ■ . - .

■ . -Tne record.suggests that while‘handing''down'judgment in the Writ-

■ Petition ^preferred ■by-the-appellant,.'the Honourable HighMourt.'not only;

• expounded-the"'defihitiori of.''Pay", as well as "Salary'-'-, but'also entitlement .

of a-civil'. sen.bnt for the Conveyance ;Allo'wance -during the period of "

■■■ vacations. It is important td-note.that the resp'ohdents were.represented' 

before the High-Court during the'proceedings. '

■.‘j'

In v!evv':of.the above noted facts and circum'starices and in order to
*»' ...

protect the appeiiahf from a fresh round of litigation which may protract- 

-.- over a' formidable■ period,.- -the fsppeal .in hand- iS;. disposed - of.-v/ith 

■‘.obs.eMation- that-the-judgment of Honourable Peshawar.-High Court passed . 
in-Writ Petitions including W.P-- No. ■3152-P/2019'shaH ' be honoured and " 

■-'.implemented .''by. the''respondents within-shortest possible time. The . '' 

.cppeHaiit shali/however, be.at-liberb/'to seek remiedy-in accordance with ''

:i

h-

law In 'cas^'his Grievance is not redressed by" the respondehts within a,"
— • -• "1.\

retisonabiebime.I ,>• .a!. ]»■ -

^ r cMi/'f
'• File be cohsiahedto-the recbfd./

■' ATTESfED' ■ ■
Ghairm■1

- ANNOUNCED
j rM'l.n..20l9 E'TI■i

-■ Klr-/:

■'-M.tw S-f . ..5:
.. Ai'•1 ; .I

■iimKm....... ■■■::;

•4

T-. j
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

[APPELLANT)

(PLAINTIFF)

(PETITIONER]

NAVI DA

VERSUS

[RESPONDENT)

___ [DEFENDANT)Education Department

I/We NAVI DA do hereby
appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, 
plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

/v^_/202|Dated.

CLIENT

/
ACCEPTED

AKHUNZADA ASAD IQBAL
ADVOCATE

i


