31.05.2016

Counsel for the appellant, M/S Khurshid Khan, SO, l-.iameedm
ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt,

Additional Advocate General for respondents -present. Re-arguments

heard and record perused.

Vide our detailed judgment of today in connected service

. appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber

Pakhtunkhwa, through Secretary Elementary and Secondary

" Education Department, Peshawar and others”, this appeal is also

disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

ANNOUNCED _
31.05.2016 _ - /

MEWIBER MEMBER
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20.6.2013. Counsel for the appellant and Mr. Muhammad Jan, GP.
- for the respondents present. In pursuance of promolgation of

‘ Khyber Pakhtunkhwa Setvice Tribunal (Amendment) Ordinance

2013, the Tribunal is incomplete. To come up for the same on

28.8.2013.
' _ : , READER
- 28.8.2013 Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to 29.10.2013.
ER
g lﬁ ~/0~ 3 - Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjourned to ZZ ..// 2 ,-'/ Q

2 é"/ 2~/ 7 " Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to 2S8-2- 1Y

ubdley/

Vide order sheet dated 28.8.2013 in connected Service Appeal

~

No. 423/12, this appeal is adjourned to ! § - N- I

o A | § - 9” It Vide order sheet dated 28.8.2013 in connected Service Appeal
| ' No.. 423/12, this appeal is adjourned to 2 —0-1 4
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§'ﬁ . 1742013 Counsel for the appellant present and heard.
C,éo.msel for the appellant, at the outset of his
arg,uments contended that appeals of similar nature
&‘i

have been admitted for regular hearing vide order
. ' dated 17.12.2012 in appeal titled ‘tkramullah-vs-Govt.
- of KPK etc (No. 1322/2012) and also furnished a

\ 3\\\‘» “ 'i f
= ' photo copy of the said order, which is placed on file of

;*q

appeal No. - 1381/12. The learned counsei fulier argus

_that the appellant was appointed when qualification
prescrlbed for the post of PST was Matric, but the

quallflcatlon has recently been enhanced to F.A and the
* 5.
same quallflcatlon has been laid down for promotlon

bt .1'

N thus adversely affecting the right of promotuon of the
.\_\\ . 4‘
a_ppellant without affording opportunity of nhearing or

defendlng his rlght before introduction of impugned

.......

Tl"né points raised at the Bar need con5|derat|on The

r(. e
l

eal is admltted to regular hearing. Process fee and

C-
a:‘:cﬁm ":g 24

'Q
b

urlty be deposited within 10 days. Thereafter,

s

n tices be issued to the respondents for submission of

ki S ek pe
ek

vy’r:tten rely/comments as well as reply to application

for interim relief before Final Bench-Il on 20.6.2013.

(; 17.4.2013 This case be put up Before the Final Bench _Z,Z

for fu rther :proceedings;
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AN Z 3. 213 Q()]!}é 8 - Clerk to Counsel for the appellant present.
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Due to general strike of lawyers, the case is
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adjournment to 11.4.2013 for prelyminary hearing.
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R 11.420138 §, %45 P Counsel for the appellant present and requested for
. . H I
adjournment. Case adjourned to 17.4.2013 for prchminary
| B
hearing.
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- . Form-A"
" FORM OF ORDER SHEET

Court of

3

- Case No.

448/2013 o

-1 S.No:

Date of order
¢ Proceedings

Order or other proceedings with signature of judge or Magistrate

2

-3

P et

18/02/2013

The appeal of Mr. Nawas -Khan presented. today by Mr. |

Khan Akbar Khan Advocate may be entered in the Institution
Regis{er ahd-pu‘t up to the Wdr;cf}y Chairman f’of preliminary
hearing. . ) ‘ r
. REGISTRAR/
| This case is entquted to Primary Bench for (preliminary

) ~2~A 0/3

hearing to be put up there on ﬁ
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

- KHWA, PESHAWAR.

Service Appeal Nohh g/201 3

Nawas KRhan... ..o i Appeilant
VERSUS
Govt of KP K through Secretary & others.......... Respondents
GRS S AL P2 AT -I N>D E X~ :

S.No. Description of Documents Annex Pages
1. Service appeal | 1-7.
2. | Application for Interim relief. - 8-9
3. | Affidavit | 100
4. | Copy of Notlflcatlon lssued by the AT 14-15

Government A/i :
5 Copy of |mpugned Notlfscatlon dated “B" [ | 16-31 |
13.11.2012
6 Copy. of representation “c” 32
- 7. | Copies of Two Notifications “D& |33-36 |
D/1”
8. - | Wakalat Nama 37

Dated:-15-02-2013

.Through

Appellant

MM/, |

(KHAN AKBAR KHAN)

Advocate, Peshawar.

Office: - ~ 107-B, Town Toweér, Jahangir
Abad, University Road

Peshawar.

Cell No: -  0344-9111911




R ' BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

Service Appeal Noz_z é 2 ;§2013

Nawas Khan PST, Government anary School, Garyala Khas, .

Tehsil and District Mardan......‘............;........................._.Appellant

R

/sf//)

KHWA, PESHAWAR.

VERSUS .

Government of Khyber Pakhtunkhwa, .Elemehtary' and .
~ fSécondary Education Depértment, Peshawar-' through its

| Secretary. -

Secretary to Government of Khyber .Pakh't"unkhwa,' Finance
Department, Civil Secretariat; Peshawar.
Secretary  to Govefnfhent of Khyber Pakhtuhkhwa,

Establishment Department, CMI Secretanat Peshawar

.. Director Elementary & Secondary Educatlon Khyber

Pakhtunkhwa, Peshawar. ........... e Respondents

. ... APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA; SERVICE TRIBUNAL ACT, 1974 TO

THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F.AIFS¢ FOR THE PROMOTION TO BPS-14/15 OF

THE PST-TEACHERS; MAY PLEASE BE SET ASIDE AND

THE PROMOTION MAY PLEASE BE GRANTED ON |

‘SENIORITY-CUM FITNESS BASIS PURELY

PRAYER IN APPEAL. - - =t - oo

On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the

. ;ﬁ«,,w-dg? ﬁvm‘&% a

T4
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N '\‘L prombtion of the PST Teachers may please be _
remqved and the promotibn may please be

granted on seniority-cum-fithess basis.

Resp"ectfu'llv Sheweth:-

1. That the appellant be’lo‘ngs' to'-the Education Departmeﬁt, andis
serving on the post as mentioned égainst his name in the 'h'ea‘din~g
of appeal. |

; 2. " That _the‘appe_llaht- has g_ot gt Ahis- C(edif on the abb_ve said ApAost a
| | long -f;énure of ser.\V/iceAext_Aeﬁding o\./er'31ars. : |
- 3. That previously thé basic qual'ifigation for the appointmeﬁt af _the-
po'st‘o;c PST WAS fixed as Metric Certificate alanWith PST
Certificate from a recognized. instit'utior) and the abpellaht Was :
appointed on the above-s'.aid p_oét having the said qualificétiohs és
was the requirérhent at the time of appointment of the appelllant.“

4. That the basic qualiﬁcatidn for the post of PST was duly en_ha'ncéd-

|
|
|
" - with -basic qualification from;Mat.ric to F.A/F.Sc in the yeaf 2011 ‘énd -
| | many other COIIeagueé Of‘tl'-le appéllant were then appdinted o'n~the -
: sam'e. posts of PST havihg fhéir qualificétion as FA.A/F‘.Sc alongwith
PST Certificate. - R
5‘. That i the year 2007 a policy of u‘pgradat‘ion was pfomﬁlgatéd by

the then Provincial Government, whereby the PTC:Teachers were -

- - ~ upgraded from BPS-07 to BPS-12 on the basis of length of'the
service. (Copy 6f Notification issued by the Provi_n‘ciél. Governmeﬁt
| ig a&ached 'héreWith gs Anhexu}'e__ f‘A”) 1 |

| . 8. Thatﬁag‘ain als'ir'nilar summary was formulated af the initial stage by

the Education Departmeht that the PST Teachers will be upgraded.



-
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to BPS-15 having 22 years service, whereas the teachere' having

15 years service will be upgraded to BPS-14.

7. That the above said policy was just as according to the justice and

demand of the teachers’ community, howet/er, later on the said

policy was cenverted from the time scale to the ed’&cation scale,

whereas the promotlon pollcy for the PST Teachers was formulated

as under

- Primary School Head Teacher

(PSH'I_') (BPS-15)

Prirnary School Teacher
BPS-14 |

By promotion on sentority-

cum-fitness from amongst

senior p,rirrtary school
teachers with at least 10 -

* years service and having -

qualification prescribed for

- initial recruitment of

" primary school teaeher. :

: "By promotion on the basis

of seniority-cum-fitness

from amongst school
teachers with at least 05

. years service as such and

having qualification

prescribed for initial'

-recruutment of prlmary ’

school teachers

8. That thereby all the. fresh appointed F.A/PST been given the

- | _ BPS 12, whereas the hoIders of F.A Certificate wuth 10 years

- length of service may be. upgradedlpromoted to BPS 16 and

the PSTs with the F.A qualification havin_g 95 years service v‘
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-10.

1.

- 12,

13.

may be upgraded to BPS-14. (Copy of the Notification dated

13-11-2012 is attached herewith as Annexure “B”)

‘That the appellant alongwith his other hundreds of the

colleagues having their services extending from 20 to 40

| years have been totally ignored and have not been giveh ‘

any chan_cé of upgradation/promotion thr'oUgho'ut.their‘ .

professional career, inspite of having such a'long spotléss '

tenure of service.

That this attitude of the respondent department to give

benefit to the PST Teachers with the F.A/F.S¢ qualification

‘over the teachers with Matric qualification has been

~ formulated without any cogent/legal grounds but jU'st to‘giv»e

benefit to the blue eyed teachers of the respondent

‘department, whom have been appointed in their tenure.
. That the appellant is equally entitled to be upgraded on the

basis of his tenure of service and be given the same benefit

as it has beén given to the other PSTs teaghei's 'having FA

Certificate, as the higher quélificatioﬁ of F.A can not by any - .

‘means made the basis for giving.sort of above said benefit. to

. the teachers.

That in this respect thé appellant has also n"ioved his

~ representation to the concerned authorities, thereby.
- explaining his grievances; however no response was given -

| by the respondent over the same. (Copy of représentatioh’ is

attached herewith as Annexure “C”).

That the éppellant has got no other efficacious remedy s |

~available to him but to approach this Honourable Tribunal on

- the foIIowin'g ground inter-alia.
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GROUNDS.

A

That act of the respondent department thereby deprlvmg the

appellant from the above said benefit of upgradatlon is
illegal, unlawful without authority/ j_u'risdiction, as well as
being based on malafide intentions of the respondent

department is liable to be set aside.

-That since hundred and hundreds of the teachers have 'been

treated in a discriminatory manner and have been deprived

of the above said benefit mere on the ground that they are

not having qUaIifiCation of F.A/F.Sc is an act unjust and -

o

without any reasonable ground, as the bacr quallflcatlon at’ |

‘the tlme of appomtment of appellant was l\/latrlc Wlth PST

and the basic qualification at the time of appomtment of

benefited teacher's were F.A/F.Sc with PST, henoe_ no

,,privilege can be granted to the persons, whom have been

' appomted on the prescribed quallf cation.

.',‘:

That the appellant has been serving on the above sald post

since long, whereas the minimum tenure of service amongst -

the appellant and his colleagues is 17 years and the -

| “maximum tenure amongst them is extended to 40 years and

~ since long all of them have been waiting for their turn to be

promoted/upgraded to some higher scale,‘ however after |

.v;b. .
havmg a tenure of such a long Iegitlmate ex pectatlons the

appellant and his colleagues have been treated unlawfully

* without any cogent/solid grounds. -

Thatitis Very respeotfully submitted that it has nevet

‘happened that in the cases of upgradation/pfotnotion the

factor of seniority ’ehoald be abolished/ignored- totally and the .

- grounds of upgrad'a_ti'on/promotion should be made mere




educational qualification, whereas the upgradation/promotion

has always been made on the basis of seniority-cum;ﬁtness

and have never been on the basis of higher qualification

whatsoet(e_r it may.be. Furthermore still it is not the higher - ‘
“qualification for the teachers who have been giving thorough

_ benefit for the above said notification, but with the passage

of time has the basic qualification have been raised, hence

jthey have been appointed on the basis of F.A/F.Sc

Certificate, which said factor can not be made a ground for-

their upgradation to BPS-14/15.

That the said act of the respondent department is not nherely ‘

illegal as well as untawful, but is also against the very clear

"~ Article of Constitution of lslamic'Repuinc of Pakistan as
- engraved inthe basic nghts of said COnStltUtlon
That the appellant has got every right to be treated equaHy '
- with his other colleagues and closmg all the ways of
: upgradationlpromotlon for the appellant is against all the - |

norms of justice as it has.been done in the above mentioned

notification dated 13-11-2012.

That it will be pertinent to Abring into notice of this Honourable
Tribunal that the above said benefit have been extended to
the Clerk’s community, whereby the Clerks even with Matric
Certificate have been upgraded from BPS-Q9 to BPS-16 and
similarly according to other notification dated 24" April 2012
the Federal Government has been pleased to upgrade the
PST Teacher from BPS-09 to BPS-14 lncludlng the Matric
Teachers (Coples of the above said both the Notlflcatlons

are attached hereWith as Annexure “C” & “D")




It is, therefore, préyed that on acceptance of this-:
Service Appeal, the respondent may piease be directed to set aside
the terms of | |
“Having qualification prescril_:éd for initial recru_ifménf 6f
primary school teachers” |
‘and the appellant may-pieasé be considered equally for thé above
said promotion/upgradation with the otheAr. collea'gues, whom have _beeﬁ '
ap'pointéd on F.A/F.Sc basis and the above said condition being illegal, unllawf'tlJl,'
unconstitutional ‘and- discrimihatory may please be deleted from.‘the conditions of
promotibn of the-PST teachers-to the. BPS-1 4/15. |

Any other remedy to which appellant is found enﬁtléd,

" in‘the peculiar.circumstanc}es of tAhe case may also _bé granted.

Appellant [,?%*

 Through - - ~
Y

Dated: -15-02-2013 " (KHAN AKBAR KHAN) |
o S K Advocate, High Court,
,  Peshawar.
CERTIFICATE:

Certified t'hat'as per informétion furnished by my client no -such like service - ‘

-appeal on the subject has earlier beenﬁfile_d :n this Hon’ble Tribunal. -

s

ADVOCATE
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T BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
| KHWA, PESHAWAR. o

CMNo._ . .2013
In
Service Appeal No /2013
Nawas KNan............c.ooeveeeeieeeeee el SO SUURTIROI Appeliant
VERSUS
.Govtof KP K through Secretary & others........ e ’..Réspondents'

APPLICATION FOR TEMPORARY INJUNCTION.TO THE
EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED
- FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs
 TOBPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED
o INTHE IMPUGNED RULES/ NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has. ff!ed the above titled serVicé app.eal-_
before this Honourable Tribunal, in which no date of hearing s
yét been -fixe'd.'

2 -Thét respo’ndentlv'ide Notificatibn dated 13.11:‘..2'0_‘12 with regard
to .fresh eduéétion_'policy has promulgated:_a new _method‘ of
promotion‘, which has violated the promotioh rights of thousand
of teachers including the appellant.’ |

3. That the ap‘plicantlappellant has Very primé facie cause. of

action and is -very hopeful of its ultimate success of his appéal.




@

4. That all the three ingredients i.e. prima facie cése,'balahce of
- convehience a'hd irrebalrable- toss ae_per spirit of the rules for
grenting injuhction is of the applicant/appella-ntare present in |
the said appeal. |
5. Thatin ca'se. the injunction 'as prayed for above is‘denied, the
applicent/apbelltant with euﬁer irreperable Ios_:é.- as the 'irhpugne_d- -
‘vacancies will he fill L:p and there would be no ‘ehance_-for
appellant aceomm_odation. Hence, it‘is in the interest of jhstice
td stay furth.er proceedings on the imp'ug.ned n’otificetioh, till the
| | final decision of this Honourable Tribunal. |
6. That there is no legal bar in grantmg the mjunctron as prayed for
_above. |
7. Thet the facts and 'grounds»taken in the memo of appeal rhay_ _
, kindly be eehsidere_d 'ae' part 'an.d parcel of the instent"'
apphcatron |
It is, therefore humbly prayed that in the llght of above said
| ; submnssrons this Honourable,Trlbunal may p_Iease be kind enough to
restraih the concerned ’r;‘é:spehaéhts from taking any eetion in prdr_n'oting
'the PSTe teachers on the basis of above noted notification, thereby
“

(o7

~ depriving the appellants from the.right of promotion. - ‘
_ l '
a??ﬁi’ﬁ

~ Applic

'H:W."l:hriough. % | M}/

(KHAN AKBAR KH&N)
Advocate,
High Court, Peshawar. .

Dated: -15-02-2013
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. BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
o KHWA, PESHAWAR. |

Service Appeal No /2013

Nawaz Khan..................... e ~........Appellant
VERSUS
‘Govt of K P K through Secretary & others................. Reépondents
AFFIDAVIT

-‘I, Khan Akbar Khan Advocate; as per instruction of my client, do -
~ hereby solemnly affirm and declare on Oath that the contents of the-',

| accompanying Application are true and correct to the best of my
VA

knowledge and belief and nothing has been COncéaIed from this Hon'ble . -

B

court.

';,5;/#/[/' .

Deponent
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// Better conv. , ' . ' o QL

-
IR : : . ~ GOVERNMENT OF NWED
. ~ FINANCE DEPARTMENT.
REGULI‘\TION \NING;
- Dated Peshawar the 26" January 2008
NOTIFICATION

NO, FD/SO (FR) 10- 22/2007 In superv:suon of this Department letter No. SO(FR)10-
23(6)/40&.» and in purauanee of the deuelon of the meeling heuu under i -
Chalrmanohup of the Secmtary of Finance on 2. 2008, the compete'wt Authority 1s

pleased to allow upgradahon of the mstltunon of the posts as per details given below -
w.e.f 1-10-2007.

" MeNo -Exiting Dcsignation and pay scalc ' ) Qualification : ! Upgradcd—}
' _ - ‘ ' Scale :
1. |.Primary School Teacher , FAJFSc and PTC traincd Teacher . | BPS.09 ~~
(PST) (BPS-07) ' ' ' o {one time |
, - . . only) f
N2 Pamary School Teacher (PST) with Having 10 years service BPS-12
requisite experience remained as Head ' o (one time
Taacher/Head Ma-:ler of Primary Schanl - . ' ' Anniy_\.
| BPs-07) - ' | .
3. ICT@PS09) T T T T B A St and are ained teaghers BPS15
4. S"E".Té/'BPS'-1'6“'._""'"'-"" o T T Having at Icast 10 ycars semvice, . 1gps.i7 |
~ {.Upgradation 1o the post shall be made |
Ihrough OEC as perlaid down | _ i
- pruceduie, | i
5. | QarvQana BPS07) - Hafiz Quran with SSC |'BPs12”

Sd

SECRETARY TO GOVT '
) OF NWFP, FINANCE DEPARTMENT
Endst No & Date even '

Copy of the above is forwarded for information and necessary action to the:-

-

All Secretaries. m .NWFP, Peshawar.

All the DCOs EDOs Schoois & Lneracy Oeparlmenl NWFP
sinc 'i»_;.’ -+-NWFP;: Peshawar :

Dsrecior Schools & L:teraCy NWFP Peshawar

Dsroclor of Educahon FATA NWFP, Peshawar

PSO to Chief Mms!er NWFP. -

PSO to Chief, Secrelary NWFP .

PS 1o Sccrclary Finance Department, NWFP,

All Duslnd/Agency Account Officers in NWFP.

President All ana:y Teachers Association NWFP.

PO @ N B s W N o

e, i
Rt

_ (NAIB KHAN)
SECTION OFFICER
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 Subject:

To

Sir,

1 am directed 1o refer 1o your lulter v,
01.10.2007 on the subjecl noted above
Minster NWFP has been pleased 1o

. teachers in Schools and Liler/acy
.given below in respect of those in

A\
TN -
: - Covernmentof NWWFP
’ Finance Depuaitmcnt

No. SO (FR) 10-22(13)/::005 ey
Daled: 01, 10.2007 : A
H ; f /\/
VO

" The Secretary to Gouvl. of NWFP,
- Schools & Literacy Departmem

UPGRDATION OF

VARIQUS 1POSTS OF TEACHING/ -
. CAREER STRUCTURE IN 5C1{OOLS AND LITERAG.

DEPARTMENT GOVERNMENT OF NWFP,
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S.No Qualification ' Revised |
. Pay Scale. . - | Pay |
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1 Primary School Teacher | F.ATFsi at les! 2" Bivision 09
- PST BPS-09 - with PTC/ Diploma in ’
: Education _
2 PST with requisite On the basis of 10 years 12
experience renamed as Scrvice cxperience as Primary ! i
Head Teacher/ head School Teacher in BPS-09 - ’ :
Mistress of Rpmary : |
School BPS-07 Y S
3 C.T BPS-09 -B.A . BSc at least 2™ Division | 15 , ,
§ R ‘ ..|-wilh Dipluma in Education/CT :
3 AWICT Technical B.A/ BSc atlest 2% Division |43~
| Industrial Arts/ Home wilh Diploma in Education/ ' l
Economics BPS-09 Certificate: from Directorate of [ 1’
b Curriclum.and Teachers .
Educalion NWFR Abbottabad
in Agro Tech/ Indsulrial Arls
o Home Economics
5 ' D.M BPS-09 B.AZB S atleast 2™ Division |15
P With Diqeang Moster Course. ! |
|8 -|PETBPS.09 BAIBSC atleast 2% Division |15 -
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LI BPS-1g : - 2l qualilication . . .
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.- shall be- made ag per-laid down procedure and ip accordance
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Educaiien Depanment in consuitation with the Esthlishment Dcparlr'.c*l

-

9 o GOVERNMENT OF THE KHYBER PAKNTUNKIIWA .
e TN , 'ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

v - e NOTIFICATION

", . ; e - .
DS IS I S T (e e s

- . $ - .,. 1."\‘ Cen®e T oat l..'-.i... Badigee - .
reetions Jonta med nsubun (‘t [RAC WL Patbirnsin s Jiv
.

N »&0 PEM.- <‘<<RCI\lcclinvllm"/Tmcinidd Cadre:- in pursuance of the pis

guaiification 2nd other conditions:specificd in the Agp

e

Sen ""v (Appoiniment, Premetion and :r.msm, Rutes, 1069 and in suFersCesien o 25 Neiiieanens issucd in-dhis

~l N
e FOCTLUNe?

d the Finance Dq;*nr".cr.t l*c:cbv laxs down w ricthod

.

he -\v-'-'cndi.\' 1o this Netification “h:cn shiall e

said A;pcndix and the schedule therewith.

\
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SECRETARY TO GOVERNMENT OF THE KUYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Ev.dsl. No. &~DateAas above. .

Cop 7 fo:wardcd to:--

“The Sec:elary to Gowt. of Khyber Pakh!unkl’ma Eslabfshment Departmen!

The Secrelary;10 Go. of Khyber Pakhtunkhwa, Finance Department,

The Secretary to Govi. of Khyber Pakhtunkhva, Law Depariment.

The Secrelary Khyber Pakhlunkhwa, Public Service Commission Peshavar. B

The Accounlant General, Khyber Pakhlunkhm Peshawar, . _ g C

The Direclor (E&SE) Khyber Pakhtunkhwa Peshawar ' ‘ ' ,
. The Direclor Education (FATA), Peshawar S ' ; -<
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2ctor Curricutym & Teachers E:.‘:::a:i:n'ri.tbc::ata;‘ '

xctor (PITE) Khyber Pakhivrkhwa Peshawar,

*clor ESRU, E!ementary & Secerdary Ecucation #hyber Pekhiueibva, Fashawie
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wt Coordination Officers ia Xhyber Passs_ ann . a
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¢y Ecucaticn Officers FATA
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/Sc‘i‘égn Officer (Primary)
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2

3. 4

124

ecendbn S chool Tecucher

gPs 19

—er e iy

SRR 8 e e o o ———

(i)

.
-

Sccond class Bachelor's Degree with iwo | 181033
suhjecrs ag Chemisiry, Boway, Zoolesy, i reas
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eegmized Universing: or

e e

e e bt mm— o,

!
i
|
?
!'(
!

Fily percent by rromoiion on e bacis

.
—— e

o sentority-cum:inese, in qhe felionina

RN 3N 1 |
| 1 chriel o o4

(5 fony per comt from oo st e
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Ceniificd Taachesg (Azntui
Cenified

-3 4
E Lenmled

(&

SEVICE & such - ang mvme
cualificatics mentione n celurin
No.:3; '

(5) ‘four per cent jrom amonga the
Drawing Masters with 2 leagq five
Years service as such and kaving
quelification mentioned in colympn

" No3;

o.

(i11) " four per cent from amosgst the
- Physical Education Teachers with
at least five years service a seck
2nd having qualification mentioned

- in column No. 3:
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: (V) ene par Zem from amongst the
: - , . Jnsiructional Material Speciatists,
: : : wih atleast five years service as
£33 2nd  having qualification
mzationed in co'umn No :.:md

'c" pcr cent from antongst ‘the §
~eadie Teackers with ot ‘c-st five !
‘1 sen ice 2s s"c and ..a'.ir.g

v
-
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P5) Diypecemibyin

Tnaboan

(cuCC' .‘.-..‘ svalads

. . By premoiir oo the beoe cf gonisrin. eui
ﬁ..ncss. iom xmonget Anbic Toachers, with af
least fi2 2oy semvice 28 such snd Laving
-1 Qualiiczion  as  prescribed  for  initial
rccmilmcm ¢l Arabic Tezcher. ‘

-mtrane
Wemae e

_5‘(‘« io.: Thecizgy Teacher

r ) . : o -« | By promoiicz, oa the basis of scaiority-cum- |.

;- o , fitness, from _zmongst T‘ncology Teachess, with

: K at least five years service as such and having

qualification 2s prescribed for :mt:al recruitment
of Thco!ozy Teacher. '

- Sew ] 0¥ Centified Teache:. .

XGeneral)
(sel Ry |

--------

o , - [By promotion, on the basis of seniority-cum-
- ' {fitness, from amongst Cerified Teachers
(General), with 2t least five ycars service as such ,
and havmg qualification as prescribed for initial
recmltmcnl of Cedtified Teacher (General). |
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* rCerificd Teacher

ducirial Arns)
’,p ‘6‘!6). .

f et o

 (ndustrial Afts):

By promotion. ¢a the basis of scmom\'»cum-
fitness, from amengst Ccmﬁcd Teachers
(Industrial Ans), wiy at lezst five years scrvice
3s such and having ealificaiion as preseribed |
for “initial recriiimar or Lcmﬁ;d lcachcr,

]

5"“ { oY Certisied Tezcher
_,( £ Lehiure)

/;-ﬂ; s(‘)

fanisiad 'u:......;..,‘o:' Ceriticd Teacke:

{Agricuire),

———
By promotien, ¢3 e basis of s:.monl\«cmn-l
{itness, ..on smongst Ccmficd Teachess

:i-..' -

sl IOL wn K3 by reurs svivig s R

" reuch and ":‘\"g Sualtfizaion 45 prescerited fag

Vs a s !

weeltin g

s

¢ —— s g 1. e

- By promcticn ca Fe hac ! :;...u.m;~—
{ Titness frem ameagy D-amrg Masters, with.ag
least five years service as chh and havmg
Gualification as prescribag S initial recrvitmeny

of Drawing Master.

o~ o
* \_u»la.tu Tc“ ne

Hore Eccremics) -

By promotion, on the basis. of seniority-cum. |
fitness, from 2amongat Centified Teachers (Home
Economtcs) with 2t least fjve years service as
such and- havwg Sualification ag prescribed for
initial rccw:lmcnt of Certified Tca,chcr. (Homc
Economics).

hysical Edt.cmon,
e 101( P .
5 /"‘ 1ot (BPS-16).

fitness, from 2mongst  Physical Education

By promotion, on the basns of scmonty-cum-

Teachers, with at least fiye years service as such
and having qualificztion ag prescribed for mmal :

recruitment of Physica} Bducanon Tcachcr
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Foic Teacker (AT) 10} Secend Class Scccnd.xy School Certificate, | 301035 By 1itial recruitnient '
A fs13). T0M 2 recognized Board with Shakdatul | vears. '
Alziz Fil Uloomul Arabia wal Islamia from | b
"2 rzecgnized Tanzimuaty) Wafaqul Madaris: ’ . .
' ¢ Derul Uloom. Saidy Sharif Swat, Darul !
~!.'I: =2 Charbagh Swar, Darul Uloem Chitral, ' ] ’ ,
Ozt oo Daresh Chinal and 2ny other f
Goiemment run D:rul Uleem, as rotificd by |. - A
e Covernment from time 1o time; or '
i Sc:c' Class Macter's D;cru m Arabic from : _
— < rroanend Unlogeens ' —_— e
Ppecks T Inoni Diase Seizaday Sthoci Cemifion: S0 12) Sevemaons AN S T N
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) D2t Vioem Chival Dangl Ulgom Darosn ; five  vess  senice and  hav
. ; Chizzl and any other Government ua Darul anm T senice an aving
; Ulocm, a tificd by th Go f quaiiicaticn  preseribed for iniial
L Y v y 3 .
; , - 25 not 1€d by the ovemnieat om ; fecruitnient of Theology Teacher:
: time wlime; or ' p : - S
S Note: In case ‘of ren Halability of suitable
() | Secozd Class Maslcr s Degree in Islamiyat person for promotion, hen by initial
_ ; {1~ 2 recognized Umcmly \ . fecruitment,
- Lewmor Qi . . By promotion, cn the basis of seniority cum-
r-15). fitness, from 2mongst Qaris, with at least five
’!IA 7 ) - [ Years service as such and having qualification
e . . : : preseribed for initial recruitment,
Cestfed Teacher LBzc}'clorsDczrcc or cquwalcnl qualification &oma 181035 (a) Forty per cent by initial recruitment; and
]r‘cc*vzce Umw:mt) with let' ¢d Teacher| years.
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| E¢zcaticn from a recosnized Uni\"crsityo':ciglu':cn : of s:::?c::':y-cum~ﬁtncss, from amones;

| meths Diglema in gd..fm,'e,,. ‘ : the Primany School [lead Teachers with

, T S 2t least five Yeus service apg having

- , e R . g ' - Qualificatien Frescnibed o initial
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- Vocational Institute of Center; o : - the Primary School Heag Teachers with -t
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University with nine months training fron; |

Training Cencer of the. Level-of Certificd
Teacher, Agto lcchn‘icol (Industsial Ang),

any Govemnient Agro Technical Teacher |

.- e

e o

€2 Ced Teacher
- ARTcuitze)

Eﬁ[lf).

TP em—— et v, .,

Premtion, vhen the POStS will e filled
B premotica o the basjs of scaiority. |

" Primarv Schan Teackers o iR oa Icast §

1 aase of rep 2zl2bility of suitapie
Pesen. for  premotion,
recruitmenr.

Provided “thar il no stiitable
candidate jg nilable - 26100881 - 1he
Pomary  Sehoal Head  Teachers for’

Cum- ditness,  Srom “2nongs Scnior

) > . LR -y, ! : o
MTotRn e h1d havin.
3

(Indusirial Ans): : | | |

SN fricnied  fo.
TSI ol Cenifieg
L

{In€ustriaf Ang

mitial |
Teacher

re

then by “itial

(i} Bachelor's Degree  from  a recognized
University with épe year taining jin
‘Agriculture from 2ny Government institute or

- Cenier Wi nine months U2ining from
- Govemment Technical chey
Training Center of the level of Centified
Tracher Agro echnica) (Agriculture); or

(i) Bachelor's Degree with Agriculture as one of
the subject, from 2 recognized University: or

(iii) - Bachelor's Degree from 2 rccogpizcd

181035

years.

'\

)

(®)

Fory pereent by Inizial recritment; and

SINY per cent by p:omotion, on the basis
of senjority-cum-fitaess from 2mongst
the Primary School Head Teachers, with

Prévidcd that if no Suitable

candidate s available amop t thej
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'}

- i ——
.




(iii}  Bachelor's Degree’ from a  recognized  rovic h
~ Univensity with nine moaths training from candidate is available amongst the
. Govemment Ago Technical ~ Teacher Primary Schoql Head Teachers for
Tﬁiningv Center of the level - of the . promotion, then the posts willbcﬁllcd by
Centified Teacher Agro Technical (Home promotion on the basis of seniority-cum.
Economics); or ' : fitness, from amongst Senior Primary
o School Teachers with at Jeast five years
service  and  having  qualification
. (iv) Bachelor's Dcy“' from a " recognized presciibed  for initial recruitment of
. ! . L RS T e .. K -
' . ) - - R - ]
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To

@ e

The Director, Elementary & Secondary
Education, KPK,

4 Peshawar.

_ Subjeét:” -DEPARTMENTAL APPEAL AGAINST THE NOTIFlCATiON'-

DATED 13 11-2012

Resgected Sir,’

2.

Dated:- 11-12-2012 *

That on dated ,13-11.-2’012- a Notification was issued ‘from the office of -
Secretary Education for UpgAradat.ion of teachers.

That in the tsa"id»' Notifi catio‘n the'PST teachers were 'altogether ignored
/- .

: and were depnved from upgradatlon which is unjustlfuable
. That it is pertlnent to ment:on here that at the tlme of appountment of the

appellant Metric and PTC were the basic quallftcatlon for PST teacher

It |s therefore requested the case of appellant may kmdly

" be conS|dered sympathetlcally, without any dlscnmlnatlon

-y

/)/o"\/h/ K//\.a.

- You_rs Obe |ent,.
__ J,J,;fu s
L s

e
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. DIRECTORATE QEELEMENTARY & SECONDARY EDUCATION KI{YBER
“ - PAKHTUN KHWA, PESITAWAR

¢r "‘0 : * )
© W atification
s lification

Consequent upon the approval of the departmental promotion commitice

(DPC) mecting held on 07/08/2012, the ollowing assistants/slenographers of Elementary
& Secondary Education Departiment arc hereby: promoted/adjusted  as regular-
superintendents/budget & Accounts Officers (B-10) in the interest of Public Service with

immediate cffeet,

- C et e smmagma

| S/No, Name & T i~;n.':ﬁ-|'a".'; ' R Promaoted as Remaeks,
- Desipnation : i VDS i ———
R 1 - Almas Khan Directorate L&st:, Supdt lsu: | Already Oc’cuplc_d
; Stenographer Khyber Pakhis 1w Divectorate &SI, .
T ‘ \ : K/Pakhtun K
G 2 Sher Malik /\[f-(.j“ﬁt;l;‘i;;‘l-l.irl::;l. Sﬁu;i:::‘;l’lzqcc.l ot the disposal of DG
S . _Assistant e JLEATA) Peshawar for further. . L
o I 3 | Mohammuad Ashiqg EDO (E&SE) ~ DO (E&SE) Against Vacant
| . Assistani___ -Obhotn Abud Joroagean_ | Supdt post 13-16
4 Amanullah 7 LDO (E&SEY Fank DO (E&SE) Hamgu Against Vacun)
Assistant, e ur | D6 R e |- 3P post 816
5 Mohammad llyas EDO (E&SE) Haripur LEDO (E&SE) Against Vacam
Assistant | Kohistan Supdt post B-16
6 | Nauman Ud Din RITE (F) Biannu EDO (E&SE) Hangu Against Vacant
~ Assistant - ~ — S Supdt post B-16.
7 Altaf Hussain EDO (E&SE) DO (E&SE) “Against Vacant
Assistant Abbotta Abad o .l_ib.g’l_t:ugrnam.____ _|__Supdt post B-16
-8 | Muhammad Ismail | RITE (1) D.1. Khan .| EDO (E&SE) Karar Against Vacant
. L Assistant N Supdt post B-| 6|
49 Ibrahim Assistant EDO (E&SE) BLO (F) Diy Upper “Aguinst Vacant
‘ - Nowslicra e . ' Supdi post B-16 _~'
10 Abdul Tamim Dircctorate (E&SE) | DO (M) Buner Against Vacan
‘ Assistant Khykc_:x:]_’a_:k_h_t_pL_};;’I_:_\ﬁ!. iR | SUPU post. B-1 6
11 Saidul Israr RITLE (MO Thana; |14 YO (E&SIE) Swat Against Vacang
' Assistant BOEG s orm o |8 updipost 316
12 Khadim Shah LO (E&STE OO 'I‘imm‘gazr_u' Against Vaciuy
N Assistant - Chursadgt:_x_'_u__m o e | _Supdt posi lf.‘.'._(?..
S 13 Sanaullah DDO (F) Swab; * EDO (E&SLE) Swal, Aguinst Vacan
P | Assistant : _d - Supdt posi B-16 1
14. Habib Asfam EDO (E&SE) Mardan EDO (E&SE) Against Vacant ’
Assistant | - | Kuohistan Supdt post B-j¢ |
15 Rahin} Khan EDO (EXSE) Swar EDO(E&SE) Swat Against Vacant
: Assistan| e S _Supdt post 13- 14
16 Jamshed Khan - EDQ (C&SE) Swan DPDHO (M) Timargara "/-\.gtniusz“\-/':;cﬁu;;l.ml
: ' e R —.L_Supdi post B-16_
2
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Sheikh AmanUllah | EDO (EXSE) D Khan

LEDO (E&SL)
D.I Khan

Agiunst Vicani
Supdt post B-16

3 | lrshad Muhammad EDO (E&SE) Swat | EDO (E&SE) Against Vacant
- Dir Upper Supdt post B-16 -

19 | Abdul Wadood EDO (S&SE)Chitral

I:DO (EXSE) Chitral

Against Vacant
Supdt post B-16

20 | “Abdul Wadood | EDO (E&SE)Swai

LEDO (E&SE) Karak

Against Vacant
Supdt post B-16

21 | Zubair Muhammad | EDO (E&SE) Swai

DO (E&SE)

Shangla

Against Vacant
Supdt post B-16

Dircctorate (E&S E)

22 Mukamil Khan
. K/Pakhtun Khwa

DHDO (M) Wari Dir

Against Vacant
Supdt post B-16

Directorale (E&SE)

Shamsur Ruhman
' K/Pakhtun Khwa

1:DO (E&SE) Kohat

Against Vacant
Supdi post B-16._

Note

" Endst: No. 612.52/A.23/MS/Promoted/Adjusic/20i2, dei

- copy of the above forwarde 10 the:

1. PS to Minister for Clementary & Sccondary

. Khwa, o
2. PS to Scerctary Govt of Khyber Pakhiun
b Education Depariment.

W

Dircctor of Education (FATA) Peshawar.

.

District Accounts Officers Concermned:
Agency Accounts Officers Concemned:

% N o

. 9. Exccutive District Officers (E&SE) Concerned.

+ 10. Agency Education Officers Concerned,
. 11. Deputy District Officer (E&SE) Concemnal,
12. Supcrintendents Coneerned,

13. PA 10 Dircclor Elementary & sceondary Edu: Khyher P

Dircctor Curriculum & Teachers Education Kiy

Dircctor, Provincial Inslitute of Teachers Edue:
Accounlant Genceral Khyber Pakhtun Khwa 'eshawar.,

1. Charge report should be submitted to ull concerned.

(Muhammad Rafiq Khattak)

DIRECTO

ail Peshawar the (2/08/2012

Education Department K/Pakhiun’

Khwa Elementary & Sccondury

yber Pakhtun Khwa Abbatta Abad,

Khyber Pakhiun Khwa .'Pcsha\vn;.

~ 14, PA 10 Additional Dircctor (Esit) & (Dey) lacal oflice,

15. Master file,

akhtun Khwa Peshawar. _

Deputy Dircf:tory (E&SE)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

/

Service appeal No: éﬁ?fzo 13

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

A/ aesnf 12%497 ‘ /yf f 2, 5 7 Mkppellant .

Versus

.......... Respondents

PARAWISE CbMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth :-

PRELIMINARY OBJECTIONS.

1

2

10
11

12

13

14

That the appeal is badly time barred.
That the appellant has no cause of action/locus standi.

That the appellant has not come to this Hon! able court with clean hands.

- That the appeal is not maintainable in its present form.

That the appellant has concealed important material facts from this Hon! able court.
That the appellant has filed tbis appeal with malafide motives . .

That the.instant eppeal has been filed to pressurize the respondents.

That the present appeal is bad for non joinder/ mis joinder of necessary parties.
That the appéllant is not competent to file the instant appeal against the respondents.
That the appellant has‘ no cause of action/locus standj.

That the appellant has not submit any departmental appeal.

This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974, ,

That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab &
Admn: Department & Finance department. Henice the present appeal is liable {7, .
to be dismissed.

That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS

1

3

This para pertains to service record of the appellant. Hence no comments.
As'replied in para above.

Incorrect. According to the present recrultment rules/policy the basic qualification of
PST teacherQBPS 19 are as under :- :




e
9 .
£ i. Intermediate or equivalent qualification from a recognized Board with Primary
& School teacher certificate/diploma in Education from a recognized institute.

or
ii SSC from a recognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant
before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation /
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against
the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of
recruitment and promotion in order to maintain efficiency in service,

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3" division with Ist; division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.

12 The said application was against the existing rules hence filed. .
13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for

promotion, neither the appellant enhanced his own academic qualification during the long :

tenure of his service,

B As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.



-

Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there

Fweexist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole papis denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vestedf i

policy as held by the Apex Court, hence denied.

Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.

‘Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more

grounds at the/of hearing.
Arme

In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant :
. appeal with cost in favor of the respondents Department.

767875203
Director
Elementary & Secondary Education

Khyber Pakhtunkhwa, Peshawar.

-
Secretary

Elementary & Secondary Education
K Peshawar

Secretary
Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

N

Govt: of Khyber Pakhtunkhwa,
(Estab:) Department, Peshawar.



24 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No: 44?7201 3

,A/ Aeinl 144)7 /7 5/ T DS 4 /dﬂi‘xppellant

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

.......... Respondents

: PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
. Respectfully Sheweth :-

PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 - That the appeal is not maintainable in its present form. .

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus standf.

11 That the appellant has not submit any departmental appe4l.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Finance department. Hence the present appeal is liable -
to be dlsmlssed

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS

1 This para pertains to service record of the appellaﬁt. Hence no comments.

2 Asreplied in para above.

3 Incorrect. According to the present recruitment rules/policy the basic qualification of

PST teacher (BPS-'lz’ are as under :-




S

a.Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized institute.
or

b.SSC from a recognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhianced the
method of appointment, qualification applicable to PST post in consultation with
the Establishment & Admn: Department & Finance. While it would not out of place
to mention here that the same rules/pohcy never challenged /objected by the
appellant before any forum. '
5 Incorrect, the said rules were amended on 15/ 10/2012 in accordance with rules, law :
on the subject to enhance efficiency in servif‘e by the competent authority.

6  Incorrect, the statement of the appellant in th_ls para is w1thout any documentary proof,
baseless and against the facts,

~J

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
8 Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) ru]es 1989, in consultation w1th Zstab: Department & Finance Departrifent.

9  The department shall follow the rules/pollcy in vogue at the time of up gradation
/promotion of teachers,

10 Incorrect & not admitted. The statement of thie appellant in this para is baseless,
against the facts, law, rules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be sut of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification
and standard of recruitment and promotion i order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3" division with Ist: division. Hence the
whole para is denied.

12 Asreplied in para 9 & 10 above.

13 The said application was against the ‘existinés_.; rules hence filed.

14 Incorrect, the appellant has no cause of actiorl/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.
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Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there

_exist/prevail no promotion/up gradation scheme for PST teacher except Selection \
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious .
from para 7 of the facts of this appeal. Hence the whole paris denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

Incorrect, the appellant possessing SSC has no ﬁght to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to'mention here that it is with in'domain of the

. government to change the policy from time to time as nobody can claim vested :, #.in the

“*i¥ policy as held by the Apex Court, hence denied. YW .

. grounds at the/of hearing. -

Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more

-

: f. e

In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department.

A

l : /\Dict?r/tpg

- Elementary & Secondary Educdtion
Khyber Pakhtunkhwa, Péshawar.

]
T

Secretary
Elementary & Secondary Education
K Peshawar

YA

Secretary
Govt: of Khyber Pakhtunkhwa,
Financg Department, Peshawar.

: J !

gﬁ Secre g{hk
Govt: of Khyber Pakhtunkhwa,
(Estab:) Department, Peshawar.



