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Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

14/06/20211-

\

-------KApf
REGISTRAR'

This case is entrusted,to S. Bench for preliminary hearing to be put

no.12889/20MT

2-
/. chibbed case with appealup there on

CHAIRMAN



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

j

APPEAL NO. /2021

EDUCATION DEPtT:NAZIM ALI VS

INDEX
S.NO. PAGEDOCUMENTS ANNEXURE

1 Memo of appeal 1- 3.
3 Notification A 4.
4 Pay Slips B &C 5-6.
5 Departmental Appeal D 7.
6 Service Tribunal Judgment E 8-9.
7 Vakalat nama 10.

Note: Spare copies will be submitted after the admission of 
the case.

APPELLANT

NAZIM

THROUGH:

SAI MAN

ADVOCATE

SAID RAHMAN
ADVOCATE

bc.19-1229

Oistt: Maiakand ^



1
i,--

%
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. J2021

NIZAM ALI, PST (B-12)
GPS Kas No.l, Tehsil Dir District Dir (Upper).

APPELLANTpian

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar.

2- The Secretary (E & SE) Department, Khyber Pakhtunkhwa Peshawar.
3- The Secretary Einance Department, Khyber Pakhtunkhwa Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa Peshawar.
5- The Director (E & SE) Department, Khyber Pakhtunkhwa Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 

AGAINST THE IMPUGNED ACTION OF THE 

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY 

DEDUCTING THE CONVEYANCE ALLOWANCE OF THE 

APPELLANT DURING WINTER AND SUMMER 

VACATIONS AND AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL APPEAL OF THE APPELANT WITHIN 
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

^%ndly be directed not to make deduction of conveyance 

allowance during vacations period (summer & winter 

vacations) and make the payment of all outstanding 

amount of conveyance allowance which have been 

deducted previously with all back benefits. Any other 

remedy which this August Tribunal deems fit that may 
also be awarded in favor of the appellant.

ilodto-

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (B-12) quite efficiently and up to the 

entire satisfaction of their superiors.
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2- That the conveyance allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/ revised while employees from 

BPS-16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 is attached as annexure A.

3- That appellant was receiving the conveyance allowance as admissible 

under the law and rules but the respondents without any valid and 

justifiable reasons stopped/ deducted the payment of conveyance 

allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copies of the Salary Slips of working/ 
serving month and vacations (deduction period) are attached as 
annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this 

August Tribunal vide its judgment dated 11.11.2019. Copy of the 
judgment is attached as annexure

5- That Appellant also filed Departmental appeal before the appellate 

for redressal of his grievances in light of the principal of consistency 

but no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental Appeal is attached as annexure

GROUNDS:

D.

E.

A-That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the constitution and is liable to be declared as null and 
void.

D-That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.
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%
E-That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may 

avail 04 days leave in a calendar months and the same are credited 

to his account and in this way he may avail 48 days earned leave 

with full pay, whereas the Government servants to avail vacation 

such as appellant is allowed one day leave in a month and (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.
F-That as the act of the respondents is illegal, unconstitutional, 

without any legal authority and not only discriminatory but is also 

the result of malafide on the part of respondents.
G"That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/ allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised Leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.
i- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of federation, therefore in light of the said Article the 

appellant fully entitles for the grant of conveyance allowance during 

vacations.
3- That the petitioner seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELANT

NIZAMWlI

THROUGH:

SAI MAN
ADVOCATE

RahmanADVOCATE
,*>C-19.1229
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'■GOVERNMEN 1 OE KHYBER PAKH TUN KHWA

FNAINCE DEPAR'I MENT i

(REGULATION WING)

NO.ED/SO (SR-lT)/8-52/2ni2
X;

Daled Pesiniwjir the 20-12-2012

Eroiii

The Scci eliiry lo Govt: of Kliyber PiiklitunKhwii. 

Finance Deparlinenl 

Pesliawa r.
t

To:

1. All administrative secretaries to Govt: of Khyber PalditunKhwa
2. The Senior Member, Board of Revenue, Khyber Paklitun khwa.
3. I he Secietary to Governor, Khyber PakhtunKhwa.
4. The Secretary to Chier M iiiister, Kliyber PaklitimKhwa.
5. The Secretary, Provincial Assembly, Khyber PakhtunKhwa.
6. All heads of attached l)e[)artments in Khybei' PakhtuiiKiHva.

All District Coordination OITicers of Khyber PakhtunKhwa.
8. All Political Agents/District and Session judge in Khyber PakhtunKhwa.
9. The Registrar Peshawai' Iligh Court, Peshawar.
10. The Chairman Public Service Commission, Khyber PakhtunKhwa.
11. The Chairman, Service Tribunal, Khyber PakhtunKhwa.

Subject: REVISION IN THE RA TE OF CONVEYANCE ALLOWANCE FOR HIE

7

gyiL EMPLOYEES PETITE KHYBER PAKH TUN KHWA, PROVINCIAL GOVERNMEN T BPS 1-19. 

Dear Sir,

The Government ot Khyber Paklitun Khwa has been pleased lo enhaiice/revise the rate Of 

Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Kliyber Paklitun Khwa 

(Working in BP.S-1 to BPS-15) w.e.f froiiT I "' September, 2012 at Ihe I'ollowing rales. However, (he 

Conveyance Allowance lor Employees from BPS-16 to BPS-19 will remain unchanged.

S.NO BPS Existing Rale (PM) Revised Rate (PM)

1 1-4 RS. 1500/- RS.I700/-

2 5-10 RS. 1500/- RS.I84()/-

3 11-15 RS.2000/- RS.272(I/-

4 16-19 RS. 5000/- RS.5(I()0/-

2. Conveyance Allowance at the above rates per month shall be admissible lo t^sHyStlCl^luif^O oriicers 
who have not been sanctioned olTicial vehicle. *^3 il 5—Oi !L_L/

Your Failhriilly 

(Sahib Zada Saeed Ahmad)

Secretary Finance

Dated Peshawar the 20"' December, 2012Eiidsl No. FD/SO(SR-lj)/8-52/2012
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DP6015 -DY DISTT OFFICER (M) PRY E 
GOVT PIMARY SCHOOLS (M) UPers #: 00960074 

Name:
Buckle:

NAZIM ALI
PRIMARY SCHOOL TEACHER 

CNIC No.1570114262467 
GPF Interest Applied

12 Active Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay “ 
lOOO-House Rent Allowance 
1210-Convey Allowance 2005 
1300-Medical Allowance 
1923-UAA-OTHER 20%(1-15) 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
2247-AdhoG Relief All 2018 10% 
2264-AdhoG Relief All 2019 10% 

Gross Pay and Allowanoes 
DEDUCTIONS:

NTN:
■ GPF #: 

Old-#:

DP6015.

13,320.00 
1/961.00 
2,856'. 00- 

-1,500.00. 
o’^.r,00.0 ;00l:-: 
•1,114V00 ' /, 
1,332:00 
1,332-. 00 

• 1,332.00 . 
25,747.00 ii

s
■ Suhrc:

. /

Total DeduGtions 0.00

25v747.00 . ■

D.O.B
10.12.1993

00 Years 04 Months 006 Days

LFP Quota:
Payment through DDO.

ATTESicJ
T

N

i
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Dir Upper
Month:February 2021S#: 1 P SeciOOl 

DP6015 -DY DISTT OFFICER (M) _PRY E 
GOVT PIMRRY SCHOOLS (M) UPers #: 00960074 

Name: NAZIM ALI
PRIMARY SCHOOL TEACHER 

CNIC No.1570114262467 
GPF Interest -T^^plied

12 Active Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1300-Medical Allowance 

- ■1923-UAA-OTHER 20%(1-15)
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 
2264-Adhoc Relief All 2019 10%

Buckle:
NTN: 
GPF #: 
Old #:

DP6015

13,320.00 
1,961.00 
1,500.00 
1,000.00 

: ^1,114.00^ 
"1,332.00 . , 
1,332.00 
1,332.00

N

22,891.00Gross Pay and Allowances 
DEDUCTIONS:

Subrc;

i

0.00-Total Deductions

: , 22’, 891.00

LFP Quota:•
THJl BANK OF PUNJAB 
5010212652400013

D .O.B 
10.12.1993

00 Years 06 Months 003 Days
TIER NKB TOWER DIR U

. ;

i

SI
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To

The Director, (E & SE) Department,

Khyber Pakhtunkhwa, Peshawar:

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUNGED ACTION OF THE 
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good Self-Department and 
is serving as PST (B-12) quite efficiency and up to the entire satisfaction of the superiors. It is 
Stated for kind information that Conveyance Allowance is admissible to all the civil servants 
and to this effect a Notification No. FD (PRC) 1- 1-2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 where the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS 16 to 19 have been 
treated under the previous Notification by not enhancing their conveyance allowance. 
Respected Sir, I was- receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons stopped/deducted 
the payment of conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. One of the Employee of Education Department in Islamabad filed 
Service appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal vide its 
Judgment dated 03.12.2018. That I am also the similar employee of Education Department 
and under the Principle of consistency I am also entitled for the same treatment meted out 
the above mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy attached. I 
feeling aggrieved from the action of- the concerned authority regarding deduction of 
conveyance allowance in vacations period/months preferred this Departmental appeal before 
your good self.

It is therefore most humbly prayed that on acceptance of this Departmental appeal the 
concerned authority may very kindly be directed the conveyance allowance may not be 
deducted from my monthly salary during the winter & summer vacations.

Dated: 01.03.2^^

in

am

Your obediently,

NIZAM ALjl^PST)
GPS KasR<Ll (DIR) 

Tehsil DIR, District Dir (Upper)
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:. '. Mr. Maqsad Hayat; SCT- I3PS-16), '
GHS Masho Gagar, F^hawar..'......;...

7

! n; ;
;

■•i- i

VERSUS i- i ;

; 1-The Governmenfipf.Khyber.-Pakhtunkhvla ..through Chief■ Secretary 

■■ Khyber Pakhtunl-chiyar Peshawar. -■ :! 'i’- '
2t The Secretary (^8iE):.DepartiTierit;'-.i<hy4ef :PdkhtunRhwa,':^
3- The Secretary!-inanpe peRart3jieht,;ktjY'bef^Pakhtdhkhwe;tPeShawaf' vT -

.-... '4-The.Aecountap^,G|he'tali:iKtfytper5pt|®nkhiya^feSHaWarT/
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APPEAL. UDMERfrSECTlblfiTjikOE^rTlMEkKHVBHR-PAKHTONkHWA: ■
SERVICE TMiBiNAilVA(SEto;3i^7i#jAbfctNfef:CEHEk^TMTO^ '
ACTION .Oi .■3pHEV::;RESRb^bENrrS; .:;B^T.TLLEGMlJ^ ANB'i. ' 
UNLAWFULLY ^BUCTINb :THEgfebr;iVEY«NCE ALia)WANCE'k.
OF. THE APBifeLl^NT .. teRiNGi; ■■ WIN^ &<. ..SHiyiiyiER ■
VACATIONSi A to..:..AGAlN'ST - NO-iiA'CnridN TAKEN ON'iTHEr
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’ PRAYER:
That on a'cte .*

3|arice of .this.lappieai the resporiderits 
kindly be dire||ted not. -to make frciedtiiliioh. of conveyance ‘ 

aUowance vacations periodSummer 8t -Wlnteri ..
■ Vaeations]jan|jmake the payrnehtof all outstanding amount ,". I 

r. . w, 1 . Conveyanie.-allowance..'which Micve been deducted;,
r y^K^'^^'^'^^’^^previpusIy witli all back benefits- .Any other remedy which 
. ■ - this auguMTfipunal deems fit that niay: also be. aWardedvin

. favor of tne appellant. '
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'1-That the kFjpellant is serving, in’^.the elerientan/ and secondary 

. education l0epar|:menf as Certified Teacher (BPStIS) quite.'effidenGy'. . 
and up to I he (I ntire sati^ictfeh-ofthe'isupen Dts.-

^eshaws^'■ ,

■ . i all tliie.eivil-'.-servand-.:
and to'this- effect a-:N'0tifi;Gah.dn^; No! 'FD .(PRC) 'l-l/20ii■■'dated; ’ 
14.07.20i| w4s.-||ssued'.;That iater ibni.vide revised Notification datel':. 

,■ 20.12.2012 ..■whpreby-the .conveyance ■'.all Dwance Tor' employer^-. ■.
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f
I

t Counsel for the.appellant present iM.il.2Gl,S • 1

: f

r i- Learned counsel referred'to the'judgment iassed by learnedFedefar

Service Tribunal-in Appeal No. l888(R)CS/20^6 which was. handed down 

on 03.12.2013. Tnrough the said-judgment tllie -issue.of payment-of 

Conveyance - Allowance to a civil servant dur

vacations was held to.-be. within his ehtitjement and the deduction‘already' 

made, from hinj-was to be reimbursed^- Similar "reference was.made-to-the ■'

M /
1 ■■■ ng summer 'and- winter

; i :
judgment by Honourable Peshawar H)ghi. Court passed on"0'l."10'.20i9'• 

the case of appellant.

in" •-i.
i;

I

;
I.;

1

- uearnec cou'nseL wheri; .confronted . with the'proposition'-that the-'.'' 

issue, in essence, was dilated'upDb'dy The Federal .Service tribunal and'; - ' 

more particularly,'.by .the Honourable Peshawar digh Court'in'the'case'v'of ■ 

appelicnt, stated 'that in case' the -respondents -a 'e req-uired to .'execute the ,-' 

judgment o'f Peshawar High'..;CoUrh -the appellah: will have 'po-cavil'about' -- 

’■■■ disposal pf instant appeal:. ,

The record suggests that'whiiel^haiiding,down .judgme’ntjn the Writ.-
* • l'-; * . ‘ * * ' * ) .

. Petition, pref ; rred by The, appellant;.'the-Honoui able Hicjh Court not only' 

expounded't; e dennition of "Pay'Tas well as "Sa ary" but also entitlemenl
I' • .'I ' ;

. -of a civil seK/ant for the Conveyance-Allowance-during the periodLbf' 

vacatiorris/Ili is important-to note that the .respondents were represented ; 

before the High Court during the proceedings.

C“ •

- ^ '•
.•T"-

.v'
.■'i:

I
;

V \

I*

■ In via.y of the above noted facts .aod circjmstances and In order tc ^ !
t . •

! :■.1

protect the appellant from a fres'pTound oLTit'iRation which may’-protroV
C

i -i i

over a. 'form dable. ■period, ■ the- appeal ./in hind.-is disposed ■ of ;witT

observkion mat the judgment of.Hondurable Peshawar High Court passed . |;
i-

' in Wric Petidons including-W.P Nc.i 3162-P/2C19 shall-be'honoured'and'•■ ’

i - If-

L t M 

■I-

im.pierpented by the respondents'w.!min shortest possible time'.'.Th'i 

appellan; sljiail, however,'be at liberty, tq seek emedy'in accordance-wi^|i 

law ir^ casd his grievance,: is not redressed, by the respondents withi.n 

reasoiiiableTirrie.

V'

? . vv :
• i

ur.al.
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.V .

file be consigned to the record. ;
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

NIZAM ALI

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We NIZAM ALI ^
Do hereby appoint and constitute Said rahman Advocate, 

to appear, plead, act, compromise, withdraw or refer to 

arbitration for .me/us as my/our Counsel/Advocate in the 

above noted matter, without any liability for his default and 

with the authority to engage/appoint any other Advocate 

Counsel on my/our cost. I/we authorize the said Advocate to 

deposit, withdraw and receive on my/our behalf all sums 

and amounts payable or deposited on my/our account in the 

above noted matter.

/4 / /2021Dated.

CL^T

ACOEPTE

SAIS^AHMAN
ADVOCATE

OFFICE:
Dargai Bar, District Malakand 

Mobile No.0345-9704705


