723/2015

30.11.2018

Counsel for the appellant and Mr. Ziaullah, Deputy -

District Attorney for the respondents present.

Learned couﬁsel for the appellant states that the

. grievance of appellant has been redressed, therefore he is

under instruction to withdraw the instant appeal.

... Dismissed as withdrawn. File be consigned to the record -.

- .o Crwma s e St Sen e

i

Chairman

room

4

Member A

. Announced:

30.11.2018
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| 1_7.0’4'.201‘8. Junior couﬁsel for- the appellant present. Mr. Kabirullah

,""- * Khattak, Additi(;ngl AG for thé:respondents also present. Junior counsei

Do,

for the appellant seeks adjournment on the ground that learned senior | |
~ counsel for the appellant is not available today. Adjournéd. To come up -

for arguments on 02.07.2018 before D.B.

(Ahindd Hassan) (Muhammad Amin Khan Kundi}

Member - Member

02072018 . Junior to Counsel for the appellant and Addl: AG for
respondents present. Junior to counsel for the appellant sceks
adjournment. Adjourned. To come up for arguments on 21.08.2018

- ' belore D.B.

(Ahma:t;san) : | (ML Amianhan Kundi)

Member Member
% el pDve to Ercl. i (- /41311/\'
‘ g/ﬂCDdtm (”/‘Q d‘zgg LS Wﬂm«zﬂ(

o 176 Rel8 . - %
L ekt

17.10.2018 Learned counsel for the -appellant and Mr. Kabirullah
Khattak learned Additional Advocate General for the respondents’
present.. Learned counsel for the appellant seeks adjournment.

“Adjourned. To come up for arguments on 30.11.2018 before D:B.




PO
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‘ : (P
05.10.2017 Clerk to counsel for the appellant and Addl: AG TPor
. _ respondents present. Clerk to counsel. for the appellént seeks

adjournment. A_djou_rned; To come up for 26.33.2017 alongwith the

&@_/

(MUHAMMAD HAMID MUGHAL)
' MEMBER

connected appeals before D.B.

— (AHMAE HASSAN) | ey
MEMBER

.--30.11.2017 C()unsel for the appellant and Addl: AG for
respondents present. Counsel for the appellant seeks

- adjournment Adjourned. To come up for arguments on

12.02.2018before D.B.

. ' N h ]
: émber

12.02.2018 ~ Clerk of the counsel for appellant present. Mr. Muhammad

Jan, DDA for the respondent present. Counsel for the appellant 1s
not in attendance due to general strike of the bar. To come up for

arguments on 17.04.2018 before D.B.

t cn




20.10.2016

24.02.2017

09.06.2017

-adjournment. Adjournment granted. To come up for arguments on

«ies:Counsel f6E'the-Appellant and Mr. Muhammad Jari, GP for

respondents present. Counsel for the appellant fequestéd for

24.02.2017.
@\ (PIR BAKHSH SHAH) |
: - _ EMBER. ‘
(ABDUL LATIF) - : I -
MEMBER
¢
b
’
i
Counsel for the appellant and Assistant AG for respondents .- ,
present. Arguments could not be heard dﬂgto learned Member -
(Judicial) is on leave. To come up for arguments on 09.06.2017
before D.B. -
(AHMAD tASSAN)
MEMBER ;

Counsel for the appellant present. Mr. Ziaullah, Deputy District

Attorney for the respondents also present. Learned counsel for the appellant

requested for adjournment. Adjourned. To come up for arguments on

05.99.2017 before D.B. /7 . S

(GUL ZEBKHAN)  (MUHAMMAD AMIN KHAN KUNDI)
MEXIBER' MEMBER




03.12.2015 ' Counsel for the appellant and Mr. Maaz Madni, Assistalnft'é« '
Litigation Officer alongwith Addl: A.G for respondents present.

: S Requested for adjournment. To come up for written reply/comments

on 22.2.2016 before S.B. ~ : i o

Chaffman

P

22.02.2016 - Counsel for the appellant and Mr. Maaz Madni, /i:'ssiét.ant::: -:-;

Litigation Officer alongwith Assistant AG for respondents pres.en:t."_ i

Para-wise comments by respondents No. 1 and 2 submitted. The

learned Assistant AG relies on the same on behalf of respondent No.; ) ‘
3. ;The appeal is assigned to D.B for rejoinder and final hearing fbr:»._?

2.6.2016. ' : o g .

‘ 2.'6'2016 , ‘: Counsel for the appellant and, Ziaullah, GP for respondpnts' .
: : 37y Rt

present. Rejoinder submitted which is placed on file. To comf up for P

argﬁments on 20.10.2016.

Menptber » " Me




R . . Cpere et s ¢ __:a
02.07.2015 - “Counsel for the appellant present. Learned counsel & the

appellant argued that the appellant was serving as Lady Health Visitor

when vide impugned 'order_ dated -4.12.2014 she was terminated_'-rfrom :

service on the allegations of wilful absence which order was '

(]

Ve ¥ ' ‘ ‘ communi;at_yedi'to?t‘he "Aéppetlant_ on 21.3.2015 regarding which she

R
v

prefefred departmental appeal on 24.3.2015 which was not responded

and hence the instant service apbéal on 26.6.2015.

That the word “termination” is not prescribed by the law and

moreover no regular inquiry was conducted nor law/ruies under which the

fant Deposited
ecunity & Process Feg

<8 L

“g inquiry conducted was mentioned in the proceedings.

s | :

<L 0 Point urged need consideration. Admit. Subject to deposit of

) ’ ’ :
Security and process fee within 10 days, notices be issued to the

‘

™ _
YD “‘/‘?—‘**"‘-‘-/'respondents for written reply for 15.10.2015 before S.B.

e AN N
(Y - - KR >) P
Chatfman i‘, |
C
5.
-
'3
%
'
1
15.10.2015 ' Since 15.10.2015 has been- declared as public holiday on

- t . .
account of 1% Muharram-ul-Haram, therefore, case is adjourned to
»~

:; — l ;! "’l ) for the same.




Form- A
FORM OF ORDER SHEET
Court of
Case No. 723 /2015 __
S.No. | Date of order Order or other proceedings With signature of judge or Magistrate
- Proceedings s '
1 2 3
1 26.06.2015 The appeal of Mst. Neelam presented today- by IVI_.rL
Noor Muhammad Khattak Advocate, may be entered in the
Institution register and put up to theAWorthy Chairman for
proper order. A \
~ . ‘ REGISTRAR ——
2 ; . -
3 —'6 _ ,’/ This case is entrusted to S. Bench for preliminary

“hearing to be put up thereon 02-—7— ,f

CHA%N




T e

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

fHROUGH: :
NOOR MUHAMMAD KHATTAK
'ADVOCATE

PESHAWAR
APPEALNO. 742 j2015
NEELAM VS HEALTH DEPTT:
B , INDEX
S.NO. | DOCUMENTS | ANNEXURE | PAGE
1. ‘Memo of appeal TTTTIT 1- 3.
2. Condonation application |  .ecesssrsenes 4,
3. Educational testimonials A 5-9.
" |4. | Appointment order B 10.
5. | Postingorder C 11.
6. Arrival report D 12.
7. Application  E 13.
8. Arrival report F 14.
9, Termination order G 15.
10. Attendance H 16.
11. Departmental appeal I 17- 18.
12. |Vakalatnama = | e 19,
APPELLANT

LA

T



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

APPEAL NO. 7473 /2015 £.9.P Proviagy

- Mst: Neelam, Ex: Lady Health Visitor,

b
BHU Kotki Larsadin, Bajaur Agency. Batod. 2

VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat
Warsak Road Khyber Pakhtunkhwa, Peshawar.
2-  The Director Health Services FATA, FATA Secretariat,
- Warsak Road, Khyber Pakhtunkhwa, Peshawar.
3- The Agency Surgeon Bajaur Agency at Khar.
rerasrsinn s rerarerans RESPONDENTS

APPEAL UNDER SECTION-4 OF = THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 4.12.2014
COMMUNICATED TO THE APPELLANT ON 21.3.2015
WHEREBY THE APPELLANT WAS TERMINATED FROM
SERVICE WITHOUT CONDUCTING REGULAR INQUIRY
IN THE MATTER AND AGAINST NOT TAKING ACTION ON
DEPARTMENTAL APPEAL OF THE APPELLANT WITH IN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

‘That on acceptance of this appeal the impugned order

dated 04-12-2014 communicated to the appellant on

) 21-03-2015 may very kindly be set aside and the

Tﬂe@ - respondents may be directed to re-instate the appellant

ﬁ%&%ﬂw into service with all back benefits. Any other remedy

>4{6 [}~ which this august Court deems fit may that also be
awarded in favor of appellant.

R/SHEWETH:
. ON FACTS:

1- That appellant was appointed as Lady Health Visitor - in
respondent Department on regular basis and on the proper
recommendations of Departmental Selection Committee vide
order dated 29.12.2009. That subsequently the appellant was
posted as LHV in BHU Kotkai Larsadin Bajaur Agency vide order
dated 4.1.2010. Copies of the Educational testimonials,
appomtment order and posting order are attached as annexure
..... R - W - J Y of




2-

That in response to the said order dated 4.1.2010 the appellant
submitted her arrival report on the very next day and started
performing her duty quite efficiently and up to the entire
satisfaction of her superiors. Copy of Arrival Report is attached
AS ANNEXUIE susvarsssssassssarsrassnssnnnssssnsssassnsunsssssnssnsnnesnnne D.

That appellant while serving the respondent Department at
BHU  Kotkai Bajaur Agency she became ill and due to that
reason the-appellant submitted application before the Agency
surgeon Bajaur Agency for medical leave but no reply was
received from the said quarter. That after recovery from illness

~ the. appellant submitted her arrival report and started

6-

performing her duty. Copies of leave application and arrival
report are attached as anNeXUre .vicirsssiisnesiesreresssnnns E&F.

That astonishingly the Agency Surgeon Bajaur Agency
(respondent No.3) issued the impugned termination order of
the appellant vide dated 4.12.2014 on account of absentia
though the appellant was serving the respondent Department
at the concerned station at that relevant time. That it is very
pertinent to mention that the appellant have submitted her
arrival report on 2.3.2015 and have served the concerned
quarter for more than 9 days. Copies of the termination order
and attendance register are attached as annexure ...... G & H.

That feeling aggrieved from the impugned order dated
4.12.2014 the appellant filed Departmental appeal before

respondent No.2 but no heed was paid by the respondent No.2

within the statutory period. Copy of Departmental Appeal is
attached as ANNEXUME wraensnissnsmmsssssmisssnssasssnsn s s ssannins I.

That feeling aggrieved the appellant filed the instant appeal on
the following grounds amongst the others.

GROUNDS:

A-

“That the impugned order dated 4.12.2014 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondents

in accordance with law and rules on the subject noted above
~and as such the concerned authority violated Article 4 and

25 of the Constitution of Islamic Republic of Pakistan 1973.

That the respondents acted in arbitrary and malafidy manner
by issuing the impugned order dated 4.12.2014




“~

Af

,
R, ‘

That no charge sheet and statemént of‘éllegation ‘has been
served on the appellant before issuing the impugned order

dated 4.12.2014 against the appellant.

That no show cause notice has been served on the appellant
before issuing the impugned order dated 4.12.2014. |

That No chance of personal hearing/defense has been given

- to the appellant before issuing the impugned order dated

4.12.2014.

That the word “termination” has not been mentioned in
any of the penalty lists of E&D Rules 2011, therefore the
impugned order dated 4.12.2014 is void ab anitio in the eye

of law.

~ That no regular inquiry has been conducted before issuihg

the impugned order dated 4.12.2014 which is as per

R Supreme Court Judgment is necessary in punitive actlonsA
‘against the civil servant.

- That the appellant seeks permission to advance other

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the 'appeal of the

appellant may very kindly be accepted as prayed for.

Dated: 16.6.2015

APPELLANT

¢

: | ‘NEELAM
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
~ APPEALNO.___ /2015
NEELAM Vs HEALTH DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

 R.SHEWETH:

1- That 'the appellant has filed an apbeal along with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to deCIde on merit.

B- That it has been the consistent view of the Superior Courts that

- cases should be decided on merit rather on technicalities

including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

1t is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be

. condoned.

APPELLANT

Neelam

THROUGH
NOOR MOHAMMAD KHATTAK
AD OCATE
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Diploma No. NW.F.p.___J2Y /- \::

Thig ig to Certifp that___ Neelam Bibi

Daughterfwife/of____Pcrvez Khan

having been trained in the PHS, Nishterabad Peshawar

ik “Yas passed in the LADY HEALTH VISITOR EXAMINATION of the Nursing
o Examination Board N.W.F.P. held in .-\.er/Nov'cmben;_.g,o.og___, and is considered
qualified to act as HEALTH VISITOR AND MATERNITY SUPERVISIOR

She Passed in First Division,

e

ontroller
NURSING EXAMINATION BOARD N.W.F.P.

ATTESTED




LHY Section 3 Examination
Session :November [O1d]2008
Detailed Marks Certificate

Name: Miss Neelam Bibi D/O Pervez Khan RollNo.: 42

The candidate secured the following marks and is pl;acedf in First division.

, Marks

Subject . e e e
: Allotted ~Obtained . In words
Group | P ;
Theory 100 72 . SEVENTY TWO
Practical - 100 60  SIXTY
Group II .
Theory 100 69  SIXTY NINE
Practical 100 65 SIXTY FIVE
Group HI R
Theory ' 100 57 FIFTY SEVEN
Practical 100, 60  SIXTY
Group IV
Theory 100 74 SEVENTY FOUR
Practical 100 56 . FIFTY SIX
% English ‘A’ 100 47  FOURTY SEVEN
English B’ ‘ 100 36 THIRTY SIX
| Total 1000 59 FIVE HUNDREDS AND NINETY SIX

Note: The marks obtained in English 'A" and English 'B' are not counted in division.

zq;*mt*m @ﬂa{ﬂ
B %*" ; :‘1 E‘..":: xn F@
. é 8 B S BT

1"
Date 01-Jan-2009 / Cobitrdnen s
Prepared by 1. _ B ) Nursing Examination Board

NWEFP, Peshawar.

NOTE: Errors & Omission are Subject to subsequent rectification.
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OFFICE OF THE

~ AGENCY SURGEON BAJAUR

OFFICE ORDER

On the recommendation of departmental selection Committee, the competent

authority is pleased to appoint Miss. Neelum Begum D/O Perviz Khan r/o Bajaur
Agency as Lady Health Visitors at BPS-09(3820-230-10720) against the vacant Post on
the following terms and conditions:- '

1.
2.

3.

If she declared medical fit for this job

Her appointment is purely on temporary basis (prescribed under Govt of NWFP) and can
be terminated at any time with out any notice. o

If she wants to resign from services, she will resign in written with 30 days notice. or will
forfeit one month pay in lieu thereof or will continue to serve the Government till the

acceptance of her resignation by the competent authority.

she will be governed with such rules and regulations belong to such category of staff.

she shall not indulge herself in any trade, business or any other activity what so ever
which has been declared prohibited for the Government servant in elaboration of civil

servant Act 1973.
she will not be entitle for any TA/DA for joining service and the offer shall be

automatically held cancelled if she failed to join the service in 15 days after the receipt of
this offer.

If she accepts the above terms and conditions she is directed to report to the office of the
under-signed for further posting in the health facilities.

SA/XXXXKXXXKXKXXX
v AGENCY SURGEON
BAJAUR AT KHAR

No, /971 72 /PF/C-5/BJR dated 2 ? /7 12009

Copy to the: - :

1. Agency Accounts Officer Bajaur at Khar for information and necessary
action please A

2. Miss. Neelum Begum D/O Perviz Khan r/o Bajaur Agency for

~~  compliance.

g ?%Wt e




o OFFICE OF THE
" AGENCY SURGEON BAJAUR

_'OFFICE ORDER

Consequent upon the arrival of the following Lady Health Visitors, they are
hereby posted at various Health facilities noted against each name. they are directed to
report to the their palce of duty with immediate effect in the interest of public service.

S# Name of lady Health visitor Place of posting
_ 1 Miss: Samina CD Gardai
2 Miss: Neelum BHU Kotki Larsadin
/ 3 Miss: Razai Mehmood BHU Tah
4 Miss: Razia _ RHC Barang
5 Miss: Dil Passand RHC Barang

Sd/XXXXXXKXXXXXXXXXXXX
AGENCY SURGEON
BAJAUR AT KHAR

No_ 05 €~ 62 /cloBiR Dated Y _/01/2010
- Copy to the:-

1 1/C RHC Barang, BHU Kotki Larsadin, BHU Tali and CD Gardi for
information and necessary action.

2. LHVs concerned for compliance
 /AGE
BAJAUR AT KHA

R S U S
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Cepy o tne:-
1. Direcior Heaith Services rFATA, Peshawa
2. Additional Political Agent Jajaur of in
3. Agency ace
a. Nist. Nealun <:0’H’TTC'F'!&..‘OH
5. Mist. Nurgas Rehman for informazion
&. Mr. Mzjid Knan for information
7. Mr. Pacnan Gui for information
3. ™ir. Rzhimuliah for infermation
3. Accountant of this office for nac

formation.
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TO

The Director Health Services FATA,
Warsak Road, Khyber Pakhtunkhwa Peshawar.

SUBJECT: DEPARTMENTAL APPEAL A§AIINST THE

IMPUGNED __ ORDER DATED = 4.12.2014
COMMUNICATED TO THE APPELLANT ON
21.3.2015 WHEREBY THE APPELLANT WAS
TERMINATED FROM SERVICE WITH OUT
CONDUCTING REGULAR INQUIRY IN THE
MATTER

Respected sir,

¢

. Most humbly appellant begs to submit as under:

.1- That appellant was appointed as Lady Health Visitor in Health

Department on regular basis and on  the proper
recommendations of Departmental Selection Committee vide

order dated 29.12.2009. That subsequently the appellant was

posted as LHV in BHU Kotkai Lasadin Bajaur Agency vide order
dated 4.1.2010.

That in response to the said order dated 4.1.2010 the appellant
submitted her arrival report on the very next day and started
performing her duty quite efficiently and up to the entire
satisfaction of her superiors.

That appellant while serving the Health Department at BHU
Kotkai Bajaur Agency she became ill and due to that reason the
appellant -submitted application before the Agency surgeon
Bajaur Agency for medical leave but no reply was received from
the said quarter. That-after recovery from iliness the appellant
submitted her arrival report and started performing her duty.

4- That astonishingly the Agency Surgeon Bajaur Agenty issued

the impugned termination order of the appeliant vide dated
4.12.2014 without conducting regular inquiry in the matter.
That it is very pertinent to mention that the appellant have
submitted her arrival report 2.3.2015 and have- served the
concerned quarter for more than 9 days.

5- That feeling aggrieved from the impugned order dated

g

S

4.12.2014 the appellant filed this Departmental appeal before
your good self on the following grounds amongst the others.

O




2 e AR AT TG a -
A TESTED -
38 & T Gt B o S .

¥ ¢ GROUNDS: - @

“A- * That the impugned order dated 4.12.2014 is against the law,
- facts, norms of natural justice and materials on the record .
' hence not tenable and liable to be set aside.

| B- - That the appellant has not been treated by the concerned
‘ authority in accordance with law and. rules on the - subject
noted above and as such the concerned authority violated
- Article 4 and 25 of the Constitution of Islamic Republic of

- Pakistan 1973. | | o

C- That th'e cbn’cerned authority acted in arbitrary and malafidy
manner by issuing the impugned order dated 4.12.2014.

D-  That no charge sheet.and statement of allegation has been
‘ served on the appellant before issuing the impugned order
dated 4.12.2014 against the appellant. K

~ That no show cauée notice has been served on the appellant

m
o

before issuing the impugned order dated 4.12.2014,

~F- ~That chance of personal hearing has been given to the
' appellant before issuing  the impugned ~order dated
4.12.2014. ' ' o

C:') :

That the word termination has not been mentioned in any of
'~ the penalty lists of E&D Rules 2011, therefore the impugned -
order dated 4.12.2014 is void ab anitio in the eye of law.

It is therefore most humbly prayed that on acceptance of

this Departmental appeal the appellant may very kindly be re- &
instated into service with all back benefits. Any other remedy |

~ whicl Your good self deems fit that may also be awarded in ;'-
- favor of the appellant. o S

Dated: 24-3-2015

~ " Your’s Sincerely,

; - Mst: Neelam, | )

Ex-Lady health visitor, BHU Kotki, Larsadin,

C/0 Room No.1, upper floor, islamia club,
Khyber Bazar, Peshawar City. |




VAKALATNAMA

IN THE COURT OF. ///f fmwo A@/M / W

OF 2015

| O (APPELLANT)
 Nestrrr - (PLAINTIFF)
o | ~ (PETITIONER)

| VERSUS |

(RESPONDENT)

//M pe/z?W | _ (DEFENDANT)

_Do hereby appoint and constltute NOOR MOHAMMAD’ "
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as -
- my/our Counsel/Advocate .in the above noted matter, -
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf ail sums and amounts payable or
deposzted on my/our account in the above noted matter

Dated / / .4015

CLIENT

AC%PTED

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE

Room No.1, Upper Floor

Islamia Club Building, Khyber Bazar
Peshawar City:.

Phone: 091-2211391

Mobile No0.0345-9383141
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KHYBER PAKHTUNKHWA, PESHAWAR
Appeal No. 723/2015

Mst. Neelum, Ex-LHV BHU Larsadin _
................................. Appellant

Versus

Additional Chief Secretary (FATA) & Others
................................. Respondents

Para wise jointé comments on behalf of respondent No. 1 & 2.

i | ~~ Preliminary objections ‘ S
1. That the appellant has no cause of action/locus standi to file the

present appeal.

2. That the appellant is estopped by his own conduct to file the

instant appeal.

3. That this Honorable Service Tribunal has got no jurisdiction fo

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of

necessary parties.
5. That the present appeadl is barred by law.

6. That the appeal is not maintainable in its present form.

’ /. That the present appeal is bad in its present form, hence not
maintainable and liable to be dismissed

|

|

Respecfifully Sheweth;

] ON FACTS

| 1. Incorrect, the appelilant was appointed by Respondent No. 3 in
the Respondent department on temporary basis.
2. Pertains to the record needs no comments.
3. Incorrect, no such application for leave have been forwarded
rather the appellant absented herself wilfully.
4. Incorrect, if the appellant was on duty then what was the reason

that she submitted her -arrival report on 02-03-2015 in the
concerned duty station.

|

Ve



(2)

5. Incorrect, the appellant is not an aggrieved persoh, hence the

departmental appeal filed in this respect on 24-03-2015 was badly
time barred.

6. Incorrect, as stated above the appellant is not an aggrieved

person.

ON GROUNDS

A.

Incorrect, the order dated 04-12-2014 is according 1o law, facts
& material on record, hence tenable and may not be set
aside.

Incorrect, the appellant has been treated by the respondents
in-accordance with Law & Rules and no violation of Arficle-4
have been made.

Incorrect, the respondents have not acted in arbitrary and no
malfidae is involve while issuing the impugned order dated 04-
12-2014. |

Incorrect, proper codal formalities were adopted for the
issuance of the impugned order dated 04-12-2014.

Incorrect, as stated in the para-D above.

Incorrect, proper explanation was called from the dppellon’r
hence she was not left condemned unheard.

Correct, but it is clearly been mentioned in para-2 of the
appointment order ThgT her services could be terminated at
any time without any notice which she accepted while joining
duty at BHU Kotki Larsan.

Incorrect, she absented herself from official duties, in this
explanation was called from her which was finally reflected in

the daily leading newspaper “AAJ" on dated 15-10-2014.
(Annex-A&B).

l. That the respondents also seeks permission of this Honourable

court to advance other grounds & proof in support of the reply

at the time of argument.

It is therefore most humbly prayed that the appeal devoid of

merits/legal footing, may be dismissed with cost.

6

Director Health Services,
FATA Peshawar

?ﬂ Respondent No. 02

-Additional Chief Secretary (FATA)
FATA Secretariat, Peshawar
Respondent No. 01
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|  GFFICE OF THE
AGENCY SURGEON BAJAUR

Nowd 08 Z% b Z /MA/BIR |

Dated December 9, 2013 o

To : , o .
' 1. Mst. Neelum Lady Health Visitor Kotki Larsadin
2. Mr. Toor Khan Dental Te'chnicia_n‘R.HC Pashat

3. Mst. Sajida Dai Dehrakai :

Subject EXPLANATION- ABSENCE FORM DUTY
Memo: - - R .

_ You were found absent from your place of duty to-day on 09-12-2013 with
any prior permission or application. You are directed to explain your positioh regarding-
your willful absence, withYhree days after the receipt of this communication. Other.
wise strict disciplinary action will be taken against you under the E&D rules wich may

lead to your termination from services.

Your reply should reach this office -'thrdu h tfle\ incharge of your - -

respective facility. N R
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Neelam
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) ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 1 TRIBUNAL

PESHAWAR
WRIT PETITION NO.723/2015
VS Health Department

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

PRELIMINARY OBJECTIONS:

1TO 7:

All the objections raised‘by the respondents are incorrect

and baseless and not in accordance with law and rules rather

~ the respondents are estopped by their own conduct to raise

any objection at this stage of the case.

R/SHEWETH:

1-

Incorrect and not replied accordingly. That appellant was
appointed by the respondent No.3 vide order dated
29.12.2009 and after appointment appellant performed her
duty quite efficiently and up to the entire satlsfactlon of her
superiors.

Admitted correct hence need no comments.

Incorrect and not replied accordingly. That during
performing duty at BHU Kotkai Bajaur Agency appellant
became ill and due to that reason appellant filed an
application for medical leave but no response has been given
on the said application from the concerned quarter. That
after recovery from the said illness appellant submitted her
arrival report and started performing her duty.

Incorrect and not replied accordingly. That appellant was
performing her duty at that time respondent No.3 issued the
termination vide order dated 4.12.2014. it is also pertinent
to mention that respondent Department has not been
showed that appellant terminated from her services and also
the respondents accepted arrival report of the appellant
submitted on 2.3.2015 after which appellant performed duty
for more than 9 days and then after the respondent
department handed over termination order on 21.3.2015.



Incorrect and not replied accordingly. That the impugned
order dated 4.12.2014 was communicated to the appellant
on 21.3.2015 and appellant filed Department appeal on
24.3.2015. '

“Incorrect and not replied accordingly hence denied.

GROUNDS:

Al the grounds of main appeal are correct and .in
accordance with law and. prevailing rules and that of the
respondents are incorrect and baseless. That the impugned

“order dated 4.12.2014 which has been communicated to

appellant on 23.3.2015 is against the law, facts, norms of
natural justice and materials on the record. That appellant has
not been absented herself from her lawful duty but due to the
illness about which appellant informed the respondent
Department through an application and on the said apphcat!on
no response has been given by the respondents

It is therefore most humbly prayed that on acceptance of
this rejoinder the writ petition of the petitioner may be
accepted as prayed.

AF@LLANT
NEELAM

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



