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Service Appeal No. 3192/2020

Blvl'ORl-:: MEMBER(J)
IVIBMBI{R(H)

MRS. RASHIDA BANG 
MISS l-ARh:i-:!IA PAUL

Jamil-ur-Rehman, L'x-PIlC Tcchnoiogisl (BPS-17) (Rid) 0/0 the Dislrict 
llcaltli OLficcr, Kohal. {Appellant)

Versus

1. The Chief' Sccrclary Khybcr Pakhtunkhwa, Civil Sccrclarial, Pcshawai'.
2. The Sccrclary INtabiishmcnl Deparimcnl, Civil Secretariat, K’h\'bcr 

lAikhlunkhwa Peshawar.
3. The Secretary L'inance Dcparlincnt, Khybcr Pakhtunkhwa, Civil 

Sccrclarial, Peshawar.
4. The Secretary ! lealth Department, Khybcr IHkhlunkhwa, Peshawar.
5. The Direclor General 1 lealth Services, Khyber Pakhtunkhwa, Peshawai'.

(Respondents)6. The District I lealth Officei', Kohal.

Mr. Noor Muhammad Khattak, 
Advocate [•or appellant 

h'or respondentsMr. AsifMasood Ali Shah, 
Deputy District Attorney

Date of Institution 
Date of Hearing... 
Dale of'Decision..

15.04.2020
14.02.2024
14.02.2024

JUDGI'MItN'r

l-ARLIdlA PAUL, MT/MBDR (\i): The service appeal in hand has been

instituted under Section 4 ol'thc Khybcr Pakhtunkhwa Service 'rribunal Act,

1974 for grant ofproforma promotion to the post oTPHC Technologist (MP)

(BPS-i7) w.c.L 1 1.05.2012 instead ol'2L07.20!7 and against the appellate

vvhereb','27.02.2020,communicated onordei' dated 16.02.2020,

departmental appeal dated 06.02.2018 of the appellant was regretted. It has

been prayed that on acceptance of the appeal, the order dated 16.02.2020
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might be SCI aside and the appellant might be allowed proforma promotion

to the post of PnC 'I'cchnologist (MP) (BPS-17) w.e.f. 1 1.05.2012, instead

of 21.07.20 i 7, with ail back benefits, alongwilh any other remedy which the

'I'ribunal deemed appropriate.

Ih'ief facts of the case, as given in the memorandum of appeal, arc2.

that the appellant was the employee of the respondent department and got

retired as Chief Clinical Technician (BPS-14) on attaining the age of

superannuation (60 years). The Paramedic staff working in Health

Department ol'Khybei' Pakhtunkhwa was given upgradation and accordingly

most of the colleagues ol' the appellant working in various districts were

posted on the upgraded posts at their concerned station vide notification

dated 29.08.2012 A meeting was held and accordingly the appellant,

alongwith his other colleagues, was given promotion to BPS- 16 & 1 7 to

one of them, as proforma promotion w.e.f. 11.05.2012 vide notification

dated 29.08.2016. The appellant was given promotion .from Chief Clinical

Technician (BPS-16) to Clinical Technologist (BPS-17) vide notification

dated 21.07.2017 and was accordingly posted under the control of

respondent No. 6 vide notification dated 03.08.2017. Tentative seniority list

of Clinical fechnologists (BPS-17) in Health Department was issued and

circulated on 21.12.2017 and accordingly name of the appellant stood at

serial no. 80. Appellant, aher receiving the final seniority list in Jantiary

2017, challenged the same by filing applicalion/dcpartmental appeal before

the competent authority for correction in the seniority list prepared for

Clinical Technologists (BPS-17) well in time with the request to place him

at his right place, as at the time of promotion, his name was not included in
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the seniority list ol 2012 and hence lie was not given promotion to the post

of Clinical Technician BPS- 16 w.c.f. 11.07.2012. Correspondence started

between the respondents, during which he attained the age oT

superannuation and got retired from service w'.e.f 12.04.2019, vide

notillcation dated 13.06.2019. 'The Director (jcncral Health Services,

Khyber Pakhtiinkhwa vide Ictler dated 26.03.2019, addressed to the

Secretary to the Covernment Khyber Pakhtunkhwa Health Department,

submitted a detailed report regarding the appellant, upon which vide letter

dated 03.10.2019, it was directed that the appellant might be granted due

seniority IVom the dale where his erstwhile juniors were promoted and to

make sure that no injustice was done to any onieial/officcr. The Director

1 lealth Services vide letter dated 02.1 2.201 9, clari lied that the appellant had

already retired li-om service w.c.f. 12.04.2019 and sought advice of the

Government regarding his promotion IVom 2012. Vide letter dated

07.02.2020, the request was regretted on the ground that as per Policy

promotion was always granted with immediate effect; hence the instant

service appeal.

Respondents were pul on nolice but iticy did not submit tlieir wriilcn3.

reply and were placed cx-parlc vide order sheet dated 26.10.2021.

However, the learned Deputy District Attorney was granted full opportunity

to present, defend and argue the ease which he availed and argued

accordingly.

1 .earned ct)unscl for the appellant presented the case in detail and4.

argued that the respondents acted in an ai’bitrai'y manner and it was malalide

on their part when they did not iiVciudc the name of the appellant in the



seniority list prepared for Clinical 'rcchnicians (MP) BS- 16 in the year 

2012 and despite the fact that his colleagues and juniors were promoted to 

the post of Clinical Technologist vv.c.f. 2012, the appellant was deprived of 

the same. 1 ic requested that the appeal might be accepted as prayed for.

Through this service appeal, the appellant is seeking proforma5.

promotion to the post of PllC 'fcchnologist (BS-17) w.c.f 11.05.2012

instead of 21.07.2017. from the arguments and record presented before us,

it transpires that the appellant was working as a paramedic in the Health

Department of the provincial government. In 2012, the Chief Primary

Health Care Technician (Multi Purpose) BS-16 and Senior Primary Health

Care Technician (MP) BS- 14 were upgraded to the post of Primary Hcallh

Care Technologist (Mi^) BS- 1 7. In pursuance oi'that order, other colleagues

of the appellant were upgraded but he was left out. His name was also

deleted from the scni(^rity list. In a prcndsional seniority list of 2017,

attached with the service appeal, name of the appellant is appearing at serial

80. Perusal of that list shows that officials who were promoted onno.

25.08,2006 as PHC Tech. BS- 12, were lalei' promoted in 2010 as Sr. PHC

Tech BS- 14 and then PHC fcchnologist (MP) BS- 17 in 2012, but the

appellant who was promoted on 10.05.2006 as PHC Tech (BPS-12) was

given promotion to Chief PI 1C Tech BS- ! 6 vide an order dated 29.08.2016

and made ci'fcctive from 11.05.2012, the date on which his other colleagues

were promoted to PI IC Technologist (MP) BS- 17. He was then promoted to

BS-17 on 21.07.2017.

An application was submitted by the appellant to the Director General5.

Hcallh Services, Khyber ik.ikhtunkhvva for correction of seniority list of'
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rcchnologists (BS-17), on which the Director General Health Services

forwarded his request to ihe Secretary lo Government of Khyber

Palditunkhwa Health Services vide letter dated 26.03.2019. rrom a letter

dated 03.10.2019 of the Health Department, annexed with the appeal it

appears that the matter was examined and advice was given. The letter states

as follows:-

"I am directed lo refer to voiii- letter No. 4112/AIi-VIJ dated

26.03.2019 in respect of ^4r. Jamiliir Rehman PI 1C Technologist

PS- 17 and Mr. Kamal 'Aada PI 1C Technologist BS- 17 and to

slate that the response of the Director General Health Services

reveals that the officers concerned were excluded, from the

seniority list due to oversight while their erstM>hile juniors were

promoted and placed above in terms of seniority.

j am therefore, directed that the above named officers may

be granted due seniority from the date where their erstwhile

Juniors were promoted, and make sure that no injustice is done to

any off cial/offcer please. ”

Record presented before us shows that by the time the advice of the

administrative department was processed and forwarded to the D.G Health, 

the appellant had already retired on 12.04.2019. Record is silent on any

revision in the seniority list of the Technologists to adjust the name of the

appellant at his right place. When enquired from the learned Deputy District

Attorney and the departmental representative, both stated that no such

revision took place, 'fhe request of the appellant for promotion from back
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dale was also regretted on the ground that promotion is always granted with

immediate effect.

Jd-om the above discussion, a point is evident that the respondent6.

. department failed to include the name of the appellant in the seniority list at

the right lime. At a later stage when the mistake was rcali/cd, despite clear

direction from the Health Department, the D.G Health again failed to

include the name of the appellant in the seniority list. Had it been done at

the appropriate time, the appellant would have been promoted alongwiih his

colleagues and juniors. It can rightly be said that it was not a fault of the

appellant, rather a fault on the part of the respondent department and it has

been admitted by them also. No elTori was made by ]-espondcnt No, -i lo

revise the seniority list and the appellant got retired during the time when

the correspondence between the D.G Health and Secretary Health was

taking place. Moreover, regretting the promotion, by simply staling that as

per policy, promotion is granted with immediate effect, does not hold

ground in this ease. 1 lad the appellant been placed at his right position in the

seniority list, he would liavc been pronioied

In view of the foregoing, the service appeal is allowed as prayed for.7.

Cost shall follow the event. Consign.

8. Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this if^’ day of b'ebruary, 2024.

(\-M llPMAPAin.)
Member (li)

(RASHIDA BANG) 
Member (J)

^/■az/cSiihhan. t'.S*
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ih Mr. Noor Muhaminad K.hallak, Advocate ibr the14"' l-’cb. 2024 01.

appellant present. Mr. Asif Masood Ali Shah, Deputy District

Attorney alongwith Safiullah, Focal Person for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment consisting of 06 pages, the02.

appeal in hand is allowed as prayed for. Cost shall follow the

event. Consign.

Pronounced in open court in Peshawar and given under03.

our hands and sea! of the Tribunal on this 14" day of

h'ehruary, 2024.

(RASHIDA BAUD) 
Membcr(J)

(f'At^ddlA-PAUiO 
Member (1'^)

Suhhan US*


