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Service Appeal No. 801/2022

Bi'i'ORi-;: MRS. RASillDA IPANO 
MISS l''ARi;i':iiA PAl'!.

mp:mbi-;r (.i)
MBMBBRfP;)

Abdus Salam. 574 I, ]{x-Conslabic .Police .Lines, Peshawar. R/O Quarter No. 
89-C, Civil Quarters, Koh.at Road, Peshawar.

{Appellant)

Versus

1. Cjovcrnincnl of Khyber Pakhtunkhwa through Inspector General of Police, 
Police [anes, Peshawar.

2. Revision Board through Additional Inspector General of Police, 
i Icadquarlcrs, Khyber f^akhtunkhwa, Peshawar.

3. Supei'interidcnl of Police, 1 Icadquarlcrs, lA'shawar.
4. Deputy Superintendent ol'Police, (A)inplaints/luiqLiiries, Capital City Police, 

Peshawai'.
5. Capital City Police Officer, Peshawar CC.PO Office, Peshawar. 

......................................................................................................... (Respondents)

Mr. Bilal Ahmad Kakai/.ai, 
Advocate Por. appellant 

Por respondentsMr. Muhammad .Ian, 
District Attorney

Date of Institution 
Date ()[' i iearing... 
i3aic of Decision..

1 1.05.2022 
29.02.2024 
29.02.2024

UJDCKlVlICNr

LARKCnA PAl . MLMBLR (K): The se.i-\'icc appeal in hand lias been

inslituted under Scciion 4 o.(' the Khyber Pakhtunkhwa Service Tribunal Act,

1974 against impugned original order dated 03.02.2021, appellate order dated

09.09.21)2! and '■(:^'■ision order dated 13.04,2022. It has been prayed th.at on

acceptance oi'lhe appeal the impugned orders might be set aside, being against

the law. and the appellant might be reinstated into service with all back wages
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and bonci'iis, alongwiih any olhcr remedy which the 'i'ribunal deemed

appropriate.

9 liricf lads of the case, as given in the memorandum of appeal, are that

the appellant was the employee ofihe Police I'oree. An enquiry was conducted

against him for his alleged absence from duty w.e.f 30.01.2020 to 11.07.2020.

I le appcai'cd in the said proceedings and the inquiry Ofi’icer recommended that

he might be awarded iriinor punishment of censure and his absence period be

treated as leave without pay. On 26.11.2020, final show cause notice was

issued to him in which it was asked from him that why not the proposed

penally should be imposed upon him. The appellant replied to the said show

cause notice. On 03.02.2021, impugned order of dismissal was passed against

the appellant in vvliich wrcMig data was quoted by the respondents, h'ccling

aggrieved, he prelerrcd departmental appeal which was rejected on 09.09.2021,

The appellant then preferred revision petition before the Appellate Board under

Rule 11-A ol‘the Khyber Pakhtunkhvva Police Rules, 1975 but he was not

allowed to be heard in person. Vide order dated 13.04.2022, his levision

petition was rejected; hence the instant service appeal.

Respondents wore put on nolico who submitted their joint parawiscj.

comments on the appeal. We heard the learned counsel for the appellant as

well as learned District Attorney (or the respondents and perused the case hie

with connected documents in detail.

4. l.earncd counsel for the appellant, after presenting the case in detail,

argued that the respondent department badly jailed to rctlcct the true and actual

K
position ol the ease. 1 le ai'gued dial absence ol'thc appellant was not willful but
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due to ailment of his son, duly supported by medical certificates but the

Idiquiry Ol'liccrs and the competent authority did not bother to take a look at

his rcc|Licsi.s. Learned counsel furlher argued tlial the respondent deparlment

introduced a new mode and reason for indicting punishment, as bclbrc passing

the appellate ordei', the compelenl authority ordered to submit medical report

of being not addicted to any drugs. ’ITic appelianl gave samples of'his urine to

the j.aboratory in which he was found to be an addict of charas despite the fact

that he never used any addictive drugs, except a pain killer for his back pain

1 Ic further argued that according to the impugned order dated 03.02.202 1, the

appellant had not submitted reply to the show cause notice which could be

verified from the contents of appellate order dated 09.09.2021 which slated

that he had submitlcd reply to the show cause notice, lie requested tliai the

appeal might be accepted.

Learned District Attorney, while rebutting the arguments of learned5.

counsel for the appellant, argued that the appellant was proceeded against

depaj'tmcntaliy on the charges that he while posted at DAR Peshawar absented

liimseif from his onicial duty w.ef. 30.03.2020 to 11.07.2020 and from

13.07.2020 to 03.02.2021, making a total of 12 months, without sanction of

leave and prior permission of his seniors, lie was issued charge sheet and

statement of allegations, and two separate enquiries were conducted against

him. 1.earned District Attorney stated that he was repeatedly summoned and

was also contacted on his cell phone to attend the enquiry proceedings but he

did not turn up and hence ex-parie proceedings were initiated against him,

wherein the allegations of willful absence were proved against him. After



completion of the enquiry proceedings, the appellant was issued final show

cause notice by the compcteni authority to which his reply was found

unsatisfactory, lie further argued that the appellant remained willfully absent

from his lawful duty I'or a long period and had rightly been dismissed from

service, lie requested thal the appeal might be dismissed.

6. I 'rom the arguments and record presented before us, it transpires thal the

appellant, who was serving as Constable in the provincial police, was

proceeded against departmentally on the charge of absence from duty and

awarded major penalty of dismissal from service, 'fhe plea taken by the learned

counsel for the appellant is that an inquiry was conducted against him by the

Deputy Supcrinlcncleru of Police, Complainant/ldiquiry, CCP Peshawar, in

which he appeared before the Inquiry Officer and presented his case of

absence, from 30.01.2020 to 11.07.2020, in the light of charge sheet dated

18.1 1.2020, who recommended minor punishment of censure and treating the

absence period as without pay. In pursuance of that, a final show cause notice

was served upon him, to which he responded. As the response to show cause

notice is not available willi tlic appicai nca' could it be produced b\' the tca.nicd

counsel for the appellant during arguments, therefore wc cannot say with

certainty that the appellant responded to it.

On the other hand, the respondents arc prescnti.ng an altogether dilTcrcnt7.

and confiicting picture in their reply as well as during arguments. According to

the reply, two inquiries were conducted, one by Assistant Superintendent of

Police Paqirabad Peshawar and the other by SDPO Warsak. The one conducted

by ASP Paqirabad was ordered on 14.01.2021 for the period of absence from
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30.01.2020 U) 11.07.2020 and its report was submitted by the 1.0 on

25.01.2021. The other inquiry conducted by SDPO Warsak was ordered on

28.10.2020, for ihc period from 13.07.2020 to the date when inquiry was

ordered, i.e 28.10,2020, and its repoi't was vSiibmittcd by the 1.0 on 20.01.2021.

Idnal show cause notice was issued on 25.01.2021 in the light of inquiry

conducted by SDIT) Warsak. 'I’hc impugned order of dismissal from service

dated 03.02.2021, was issued the light oi' inquiries conducted by ASP

h'aqirabad and SDPO Warsak. When confronted about the inquiry conducted

by DSP Complaim/iuiquiry, CC.1\ Peshawar, the departmental representative

produced the statement of aiiegalions dated 18.11.2020, vide which the DSP

Coordination and complaints had been appointed as Inquiry Officer for inquiry

of absence I'rom 30.01.2020 to 1 1.07.2020, alongwith his Inquiry Report dated

26.11.2020. He also produced a copy of final show cause notice dated

26.1 1.2020, showing the receipt from the appellant that he had received it on

30.1 1.2020.

8. As regards llie point raised by the Icajmcd counsel for the appellant that

he was unaware of the two inquiries, conducted by ASP h'aqirabad and SDPO

Warsak, based on which he was dismissed from service by placing him ex-

partc, the learned District Attorney as well as the departmental representative

were asked to produce any record/cvidcncc whether the charge sheet and

siatcmenl ol'allegations in both the inquiries were served upon the appellant.

No such rccord/cvidcnce was produced before us. Moreover, it was noted that

two inquiries of the same period ol'absence, i.e 30.01.2020 to 11.07.2020,

were conducted, one by DSP complaint and the othei' by ASP h'aqirabad.

■it
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Similarly, inquiry by ASP 1‘aqii'abad for the period from 30.01.2020 lo

1 1.07.2020 was ordered at a later date i.e. 14.01.2021 as compared to the one

ordered on 28.10.2020 for the period In^m 13.07.2020 to 28.10.2020.

9. In view ol' the conllicting stance taken by the respondents and not

properly associating the appellant with the two inquires conducted by them, in

pursuance of which major punishment was awarded to him, it would be in the

lltness of the matter that the case be referred back to the respondents for

denovo inquiry. The appeal is partially allowed and the appellant is reinstated

into service for the sake of denovo inquiry. Respondents arc directed lo

conduct the inquiry by fully associating the appellant in the process and

provide him full’opportunity to present his case and fulfill all the necessities of

a fair ii-ial, under the relevant law and rules, ’fhc entire process of denovo

inquiry shall be completed within sixty days of the receipt of copy of this

judgment, 'fhe grant of back benefits is subject to the outcome of denovo

Cost shall follow the event. Consign.inquiry.

Pronounced in open court in Peshawar and given under our hands and10.

seal of the Tribunal this 29'" day of T'ebruary. 2024

(RASHIDA BANG) 
Membcr(J)

■IdlA PA<7i;)
Member (!•)

(I--

*l-iizk'Siihhan r.S*
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29“' I'cb. 2024 01. Mr. Bilal Ahmad Kakai/ai, Advocate for the appellant

present. Mr. Muhammad Jan, District Attorney alongwith Qisro

Khan, Inspector (Legal) for the respondents present.

Arguments heard and record perused.

02. Vide oLij- detailed judgincnt consisting of 06 pages, the

appeal is partially allowed and the appellant is reinstated into

service ibr the sake ol' denovo inquiry. Respondents are

directed to conduct the inquiry by fully associating the

appellant in the process and provide him full opportunity to

present his case and fulfill ail the necessities of a fair trial,

under the relevant law and rules. The entire process of'denovo

inquiry shall be completed within sixty days of the receipt of

copy of this judgment. The grant of back benefits is subject to

the outcome of denovo inquiry. Cost shall follow the event.

Consign.

03. Pronounced in open coiir/ in Peshawar and given under

ihour hands and seal oi ihc Tribunal on this 29 da\' oj

T'ehriiary, 2024.

(^■A1^^■:IIAPAUL) 

Member (L)
(RASHIDA BANG) 

Me!nber(J)

Suhhun I’S'^

-r["


