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:C/(j2/71;241 The appeal of Mr. Muhaiinitac! Ilyas resLibinilled 

l)\ KeeeJa Khan Advocate. It is ii.sed lor preliminary :
I

hearina heldre Sinule Meneh at Pesh.awar on 19.02.2024. : 

i.^ e!\en lo eoiiiinel lor the appellanl.I .
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The nppOdi of Mr, iViuhammod-iiyaf: 
Uh-^fofo-vini' score which 'crurned ro 
: os.u:/:’!iisciori wiiiii]'! uSdriy::.

"eceived today i.G on 06.02.2024 is incomplete on 
the coun.s’el for the appellant for completion and

• V

.1- Affidavit is not attested by the CDath Commissioner. ' ■
2- Copy of departmental appeal is rjot attached with the appeal be placed on it.

P.espondent no.2 is un-necessary/improper party be deleted from the list of 
.■'('SpeMdeiiis and .-.idd die neces.sary party.
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C' BEFORE THE HON’BLE SERVICE TRIBUNAL\

PESHAWAR

In Re S.A No.

Vluhammad Ilyas Constable No.1150

VERSUS
' i.

The IGP KPK|Peshawar & others

INDEX
Description of DocumentsS# Annexure Pages

Grounds of Petition. 1-61.

Affidavit. 72:

Addresses of parties 83. .

Condonation of delay4.

Copy of FIR “A”5. w
Copy of BBA “B”6.

Copy of removal order dated 

14.06.2023 I

a C”7..

Copy of rejection order “D” 158.

Copies of revision petition and iiE&F’9.

-himpugned order 

22.12.2023
dated

' I •

Wakalatnama10. 7'

APPELLANT,
Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 02/02/2024



fy before the hqn’ble service tribttnat
PESHAWAR

J

In Re S.A No. ^2-^ 7-^ /2024

Muhamamd Ilyas Constable Belt No. 1150. S/o 

Muhammad Arif Tele Communication and Transport
Unit Khyber Pakhtunkhwa Peshawar.

Appellant
VFUSUS

The Inspector General of Police KPK Peshawar. 

2. Deputy

Communication

1.

Inspector General
and Transport KPK Pesha 

3. The Superintendent of Police Tele C 

Transport KPK Peshawar. '

of Police Tele
war.

ommunication and

Respondents
repeal__UNDER SECTTON-4
khyber
tribuna r,
DATED

OF THE
_ PAKHTUNKHWA
ACT 1974AGAINST THE0RDER

SERVICES

22/12/2Q2.S
appellant has EETrxj

WHEREBY THE
IMPOSED TO 

minor penalty of stoppage of THREE 

increments
effects as WET.t.

WITH CUMUI.ATEn
ABSENCE

period is treated is t.eave Without
PAYONNO good GROTT\m,s



I

I

I

ON ACCEPTANCE OF THIS APPEAL THE 

IMPUGNED ORDERS DATED 22/12/2023 TO
THE EXTENT OF MINOR PENALTY MAY

KINDLY BE SET ASIDE AND THE
APPET J.ANT MAY KINDLY BE ORDF.RF.D TO
BE RESTORED HIS THREE INCREMENTS

ALONG WITH AT J/BAOK BENEFITS.

Respectfully Sheweth.
■

. 1

Short facts giving rise to the present appeal 

as under> |

1. That the appellant has been appointed as 

constable wit^ respondent department since 

long time andl after appointment he performed 

his diity with jfull devotion and hard work and 

no complaint whatsoever has been made against 

the appellant.;

are

2. That while p:erforming his official duty with

respondent departnient a false and fabricated
criminabcase'FIR No.786 dated 12.08.2022 U/S

302 PPG PS^ Hawihyan District Abbottabad has 
■ ' I ■ ' . i

been lodged a^^ainst the appellant. (Copy of FIR

is attached as' annexure “A”).

I



3. That later on the appellant moved his BBA 

petition before the court concerned which'has 

been confirnled. on 19.07.2023 by jthe court 

concerned. (Copy of BBA confirmation is 

attached as atinexure “B”).

4. That on 14.06.2023 the appellant has been 

removed from service on the ground of, 

involment of the above criminal case by the 

respondent department. (Copy of removal order 

dated 14.06.2023 is attached as annexure “C”).

5. That the appellant submitted departmental
Wonth fromappeal within one 

communicating of the impugned order dated

the

14.06.2023 which was rejected on 22.09.2023 on 

no good grounds but unluckily' copy of 

departmental j appeal was not kept by the 

appellant: (Copy of rejection order is attached as 

annexure “D”)L

6. That after rejection of appellate order dated 

22.09.2023 the appellant submitted Revision 

Petition on 02.10.2023 which was decided on 

22.12.2023 whereby the appellant has been 

reinstated oh . his service while minor
■ i' ■

■K . '

punishment,of stoppage of three increment with 

cumulated effect as well as his absence period



i

r has been treated as leave without pay has been 

imposed to the appellant. (Copies of revision 

petition and imputed order dated 22.12.2023 

are attached as annexure “E & F”).

t
'i;

t

7. That feeling aggrieved the Appellant prefers the 

instant service appeal before this Hon’ble 

Tribunal on the following grounds inter alia>

GROUNDS:-

A: That,the impugned order dated 22.12.2023 to 

the extent of minor punishment is come 

under the definition of void order ; because it 

has been passed without fulfilling codal 

formality.
•i
•7

B. That the absence of the appellant is not 

intentional nor deliberately but due to 

involvement of criminal case.

C. That no charge sheet and statement of
' ■ i _ ■ ■

allegation has been issued or served A 

communicated to the appellant which is clear 

cut violation of rules-6(A-l) of Police rules

1975.

•.r



r>:- D. That no departmental and regular inquiry 

haS: been conducted by the Respondent 

department and no chance of personal 

hearing has been provided to the appellant in 

this respect the appellant relied, upon the 

judgment dated 2008 SCMR Page: 1369.
■ ■ ' ' ■ i. ■. /V :

E. That no .show cause notice has been issued or

served to tte appellant.

F. It is a well; settled maxim no one can be 

condemned unheard because it is against the 

natural justice of law in this respect the 

appellant rehed upon a judgment reported on 

2008 SCMR page:678.

G. That the respondent department/reinstated 

the appellant for the same alleged charges 

and that’s sdle ground is enough for setting 

aside the impugned order dated 22.12.2023.
I

H. That the respondent department should be 

waited for the decision of criminal court.

L That any other ground not raised here may
■ ! 'i ■ *

graciously be] allowed to be raised at the time

of arguments on the instant service appeal.

•1



):r It is therefore, most humbly prayed that OIL 

acceptance of this appeal the impugned oirders 

dated 22/12/2023 to the extent of minor penalty 

may kindly be|^set aside and the appellant may 

kindly be ordered to be restored his three 

increments along with all back benefits.
It • * . '

Any other relief not speci&cally asked for 

may also graciously be extended in favour of the 

Appellant in the circumstances of the case.

LLANT

Through i j

KabirIJllah .attak
&

. I

Roeeda Kha^—•
' . I

Advocates, High Court, 

Peshawar.Dated: 02.02.2024

note:-
As per information furnished by my client, no such 

like appeal for the same petitioner, upon the same subject 

matter has earlier beeii filed, prior to the instant 

before this Hon’ble Tribunal. - A
Advocate



\ >

( BEFORE THE HON’BLE SERVICE TRIBUNAIJ.

PESHAWAR -'v.

In Re S.A No. /2024

Muhammad Ilyas Constable No.ll50

VERSUS
The IGP ll^K Peshawar & others

AFFIDAVIT

I, Muhamamd Ilyas Constable Belt No. 1150 S/o 

Muhammad Arif T^le Communication and Transport 

Unit Khyber Pa^tunkhwa Peshawar, do hereby
solemnly affirm and! declare that all the contents of the 

instant appeal are true and correct to the best of my 

knowledge and behef and nothing has been concealed or 

withheld from this Hpn’ble Court.

DEPONENT
CNIC:

IdentiGed b

Roeeda
Advocate High Court 

Peshawar. u

X*.

!

Dated:02.02.2024

i.
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r before the HQN’BLE service TRTRTTNat.
••• PESHAWAR

In Re S.A No. /2024

Muhammad Ilyas Constable No.1150

VERSUS

The IGP KPK Peshawar & others

addresses of parties
PETITIONER.

, Muhamamd Ilyas Constable Belt No. 

Muhammad Arif Tele Communication and Transport 

Unit Khyber Pakhtunkhwa P

addresses of respondents

1150 S/o

eshawar.

The Inspector General of Police KPK Pesha 

2. Deputy

1. war.
Inspector General of Police

Communication and Transport KPK Peshawar
Tele

The Superintendent of Police Tele Communication and 

Transport KPK Peshawar.

3.

APPELLANT
Through

Roeem^

Advocate, High Court 

Peshawar.

an
Dated: 02/09.I9.O9A
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f BEFORE THE HOISTBLE SERVICE TRTRTTNAT J ■

PESHAWAR

In Re S.A No. /2024
\

Muhamamd Ilyas Constable Belt No. 1150

VERSUS
(

The IGP Pakhtunfchwa Peshawar & others

APPLICATION FOR CONDONATTON OF DT^T^AY (if any)

Respectfully Sheweth,
Petitioner submits as under:

1. That the above mentioned appeal is filing before 

this Hon’ble Tribunal in which no date is fixed for 

hearing so far.

2. That the respondent department reinstated the 

appellant for the same alleged charges and that’s 

sole ground i^ enough for setting aside the 

impugned order dated 22.12.2023.

Grounds:
A. That the irnpugned order dated 22.12.2023 to the 

extent of minor punishment is come under the 

definition of void order because it has been passed 

without fulfillmg codal formality.

I



I

(£)
t B. That, the impugned orders are void order and no' 

limitation run against the void orders.
1'

i •I

c. That the impugned penalty imposed to the 

appellant is . come under the definition of 

. continuous cause, of action and according to the 

judgment of Supreme Court as well as this Hon’ble 

Tribunal no hmitation run against such order/ 

penalty.;
;

D. That there are, number of precedents of the 

Supreme Court, of Pakistan which provides that 

the cases shall be decided bn merits rather than 

technicalities. I;

It is/ therefore, requested that the limitation 

period (if any) may kindly be condone in the interest of 

justice.
i

Appellan

Through ;

Date : 02.02.2024
t

&
%

Roeeda Khan

Advocates, High Court 

Peshawar

t
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AXN THE COURT OFRAJA.MlJHAfi'lMAD-S^^^  ̂ :
APDTTIONAE SESSldlSS HJDGE: ABB©tTAfi’A]^t^\

'A.^HAVEUIAI^-

\4'-’:.
‘ C'j ' •

*• :-r'
\
\ %

..... ... .... ■

The inst!mt'B.‘B.A.peti:ipr! submitted by Mir. Abdiir ' •.; ;.,
I * . * . ’ • * * • ;

Raheem IQian: Jadoou : Adv9ca]te*.,Ju,-b&v5^pck;ea 

■ registered.
i

. Accused/petitioner 
• ••■•

Muhanimad. .Arif,'.-Ga^ Pathan r/o - Mohalla^ Sher TChaii '

Order-# 01 
.15;07.2023’ •

*.•
‘.I

'.s#• •*# C--3
\

■;A ^V. •- .

.*•^1•• ;
namely Muhammad /liyas s/o

-■ •: •, _v;
.‘5f. ^

■M•r

mM i?3.j

Havelian, TehsihKavelian. & jJistrict Abbpttabad present, - ■ 
Contends--malafide - and ulterior ■ raodve;:->9n p^- of-.tpe 

prosecutidnr'and.-apprehends
dated-’i6'.65t2b2'3'''linder'’ sections.;.302-'3;PPC. .regi.stei;eb.;.at

• = ^ v ;y.'
'.y . -Tu*

arrest ih--casev'FIR.-Nd. 786
■;

:.v
•<smvm■ Police statioaOaayeban,:Abbottabad/ Presendy,:;t|Meris;^-

Other- record "before,•.-this court .except• ^*an .:applic.atrdh‘
„..aupported,’.by-;an.^af6davit..and.a cb|)y:.^J^^^^Jv^v ' ^

absense: pf^recprd-;:;ac9use^petirioii^ri^i^|^g^^e|t ■

ad-iDterim bail cn’ furnishing bail, bojads/ihithei^jini^of. Vis. ■'; 
80,000/- (Rupees Eighty thQusand) -each-,5^i;Q\v"t^^^^ . .

'•,h .

iap
••-i

■ reliabLe and solvent, sureties each. mttj^i;tiia^riioum •to.tthe
■ ■ ■'■■■. 'satisfaction .

l-;.. A.• of this court. . 
• Aimounced ’-..

:H
••I

VA
L-■ 15.07.2023

-.■ (RajaMuliainniid^Shoaib K
-: Adbilipn^-S'essions Judge 

- j..:' .;.Abbdttabad.atfHay'elian.
y-Order # 02.

i 5.07.2023 ■
)

Accused/petitioner,--submitted'- requisite :-bail' bonds

A'hlch 'are attested, accppdmgly and piaced pm.file./Notice and 

‘ • Accused/petitionef ,ds ■directed

. to join the investigation.and are further, directed to attend the ■ -

-■•J
•i'.-

A:;
« \ mm1:

. ' ' - • - record'.'

fenfelt
' ■%'

■■ court regidarly till.-further Oiders: Copy op,Jiw;orcfer 6e i'cwf

: .to'the-JO concerned through ■^'hatsappandalsodisiMili^^

•. - XPS.concerned. ::mm99$mM
a-,

i-
^aja Muharain;An Sirbalb Khan) 

Additional'iessions Judge ■ 
Abbottabad; at-Havelian.
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■ IN THE COURT OF RAJA MUHXMMAD-
*■ ■ '■ ADDITIONAL SESSIONS JTJDbE; ABBOTypaMKM^

;
;

ft,-.sv-
Iv

It'\
HAVEtlA^J.

vr-v,

I*',•••'BBA Petition No. 329/4-B of 2023
Muhammad~Ilvas Vs State -

T?2c:Order-03 m
19.07.2023 ». ' •■ '.

Sr.PP Muhammad. Bildj Qureshi' for' State ••

■. Accused/petitioner oa: ad-interkn ■ pre-arrest ■ bail ■■ 

counsel Mr; Abdur. Raheem Kl:ian'LFadc5on Advocate.' 

Cotnplainant' Umer Bashir and ILRis of deceased (Muhamfha
m

Bashir) in person present. Record received.

Today at tlie. very outset complaiiiant, and LRs , of /A- r
■' • • ii ■'

deceased stated at .the bar that: they have effected compromise 

with the'accused/petitioner, In'this respect tljeir joint,Statement 

was recorded, wherein they haldi charged the accused/petitioner 

for die commission of offence. ;N6w' thi*ough the intervention of . 

elders of locality, they have p^clied up ^the matter with the 

accused/petitioner ,^d had parconed them in :lhe narrie of 

Almighty ALLAH>^d waived! off their Tighits of Qisas^ and 

• Diyat. In this respect they j .lendorsed- no objection on 

confirmation pf BBA, of the accused/p.toioner as welf as.on his 

acquittal at the time, when tlie tijial Commence. To this effect 

proforma, under Qisas. and Diyaf is Ex; PA and. copies of their 

GNICs are Ex. PB to Ex. PJ. (origjhal seen and return):

Keeping in. view the smtemenc . of complainant, ^ the 

offence with which the accused/petitioner is charged are 

compoundable ^in nature, hence^ jthe. BBA Jpetition of the 

accused/petitioner //yh5 s/o Muhammad Arif is

accepted ..and'ad-interim pre-an-est!bail already/granted to the j 

accused/petitioner is' confirmed on the existing.bail bonds.

Requisitioned record be retprhed along with copy of this 

order. Consign..

'-’rmwrWBilli
■

;

."it!!
3Mmm

|v

««

(

:
\

i- 1
f

(Raja Muhammad'Shpaib Khaa) 
/\.SJ*A.bbGtT.ab’ad at.Ha;Yeiian

Announced ! aai®19.07.2023

iiffi
MmMBR\*! mmmI! .w
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i

1

t
I



omi’n ; ac:"I flis order wi/| c^‘'!pose af the De
"'""""'“''“"'^TransponUni.Khyb.

partrhental fnoiciry initiated 
r f^akhtunichwa. '

Telec

Ilyas No. 1,50 Of

■ f;

occurrence and •
Me 'Vas served -.vith

Charge Sheet alongwith

'■=«'ved by his father Muhamma

1
St?tpment of Allegation 

mad Arif IS Constable Muha 
codal formalit esM-ccommended 

'975(Amended-20i4i).

. . •‘^blx.uabad which through Incharwas
«e Wireless Control

"’‘""d'lyaswasnotpresent.athish

major punishment

. li.nqu;i-y Office; after fulfilling all'
Khybcr ;>akmunKiV^3 ome.

for official concerned
I'inal Snow Cause Notice ^

---mmadTariq and stated that aft 
resume the enquiry proceed!

■'.Q'v'.

was served . upon official 
er the pccurre

-oncerneri on dated 2!.I2.20'>'’ u/h-
nee

till

On a3'^Vlarch; 2023. the noti
notice of his absence was putil shed i 

lume
to till date.

concerned „,sdirec.=d.or«
‘■"“"'”'“"‘™*'»dm,esa„ds.ill,bse„,

, in News 
his duties withm fifteen

papers (Daily Mash 
days after publication of thi

Nq & Daily Nat Boat) 
...s notice, but he

■ Coi,..eBle, Mohammed Ily.a No.,r5'o°7N^srrM°UHAMr'd “f "'-.ondde,
-;»d»P0d, :<n.ner Pa.nm„n„.. heren,. " """ ' ■
... ...........^"'“'-“'<d'--.S(ame„ded.0M7::™

principal Of no

■ i'hc cost of

committed' by 
• Telecommunication

major punishment Removal, -------from Servii-A
ediate; effect., as he has not performed ani

under Khyber 
any duty not entitled Tor •

imm
work no pay.

1.
outstanding 'Govt; Kit

0'uyo;-,ime;,tTrea.sury under the re! t and ether dues ifshould 
evant head of Account.- I

be recovered from him and'credit to the

/f ■
J; (NISARMUiJ^I^ADKHAN) ,

Superinte.ideni of Police, 
Telecommunication & Transpoa- 

. Khyber PakAtunkhwa. Peshawar.’
./ y 2023.

■: ■

r*3 C ' /'
• No.

^ele/OASI dated Peshawar the
Cupies forwarded to following:
Accuuntam General Khyber Pa.khtunkhwaPesh

nsi-Tcr p«h•• -'-■>1. iclccom:& MT Peshawar.

3 avyar.
a war

'-■X.-var 
'-iNi/Tele Peshawar

^ o„e c„p, „fec.rc„ccer„ed.

OB/N.J^/ 20-1

(MUHAMMAD NJSAR Khan)
_. Superintendent of Police.

• I eiecommunication & Transport,'
KbyberPakhtunkhwa. Peshawar.

. t

} .
A
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This order is hiT'cby passed to dispose off Departmental Appeal under Mulc-11 oi‘ 
Khyber Paklitunlchwa Police ■Ruic^l975 (amended''2014) submitted, by Ex-Constable 
rviol'uny'nad Ilyas N'o. l 150. 'I'hc appiJalent was removed from sciwice by Supcrinlindcni of- 
iT?!icc Tciccormounicaiion & rranspjal Unit Kliyber.Pakluunkhwa Peshawar vide Order 
No. 7992-8000/Tclc/OASI dated 14,0o.20'2l • ’

t

'Fhc. appealem was called, in Orderly Room in the office of the Undersigned oi 
] .09.2023, ncard in person, during the hearing, the appealent failed to prove hiiirwili 

irionceni; on the allegation levelled' against hira in the 1TP_ No. 786 dated 12.08.2022 u,'s 302 . 
i'oiicc Station Ilacciian, Abbotcab.ad. 'rbcrciore; the-..Dcpyrtmenla.l Appccil <.^3 iN-

No. i 150 iS iierebyeejectbdf

(ABf>AS MAKWvVi’V-’'
Dcpyity^nscpctor Crenerai of PoUcc, T 

• _,,x^lcvO!rtTnunicat!ori TransporlNf '/ 
Khyber Pakhiurikhwa., Peshae.-ar.

i.

7/'.lele./'OASL dated Peshawar the• '-N). •/ 5 /2G23. .
P

;
' j. :-.’r'.'‘iV-icconim: &-'i'nanspori Peshawar. 1 •

. 'fcjccoinni; Transport Pcshav/a(.

. 8 kC.'Tele Peshawar. ' , !
J.----Appca:e.rT concerned, (].'.x.--Const'abje Miihanjiriad Ilyas No. 1150 s/o' Mubainmad Arif To ' • 

- • ShorKhan Ua'vcban Ahbortabad) | '

t
i

i

j:
I i C.A%I vVoA'iPC u3 rpdci;i:ir._.;5'.i.-.;; bMpicnVV-.-il.T-ncuXMy Unr-jTie.^tsSOK'Ji'l



gr
, Most Respected Honorable, 

. Inspector General Of Police /PPO, KPK Peshawar 

Subject: APPEAL FOR RE-INSTATE IN SERVICE

:
.!

J UU/7,-! Sif1^786^^^

? i/Lvj I - (/LyJyL'JrL-jt iM) 12^lr.£^<Lr:Sl^^uy'f

Removal from c^Zlletter. No. 7992-800p; dated 14-06-2023 -SP-Tele-Peshawar

-i^yVServrGe) 

') .

(
■\

/Dl yf) - i/iiJ i,hj JiTiedlv S c[ iJ'i^ uUij ij'ii
_T •

-08-2023 .
' • 1

i i

11422.-25/T/GASI Dated.^ /^J^yDIG TNo.-

uJ^^^U-yiTKleUVRejected /22-09-2023 .

✓ r

letter ko. 7992-8000 dated ( Removal from Service)
,1^ ■ ■

14-06-2023 .
>

r

02-10-2023:^yyi

• 1 II-at

X/Const9be! ijUjJ G/1150
:



(3OFFICFOF'nlt^
INSPECTOK GICNFllAL OF POLICE 

KllYUF.K rAKHTCNKHWA 
PESHAWAR.

I
•i

ORDER

lliis order is hereby passed lo dispose of Revision Pclition under Rule !1-A of Khyber 

I'akhumkhwa l*olicc Uulc-U)75 (amended 2014) submiued by Ex-FC Muhammad Ilyas No. 1150. i he 

/Vpix-llanl was removed frimi sendee by SP ‘Iclccoramunication & 'rransport Peshawar vide Order l-.ndsl’. 

■No'. 7^92-KElOOnclc.jlOASl. dated 14.06.2023 op the allegations that hc vvhilc postcd at control Abhoiiabad 

I-lR.No. 7S6 U-/S 302 P1*C. dated 12.08.2022 was lodged against him at.PS Havclian District y\bbottabad & 

he absented htmscH' from bis lawful duty: The Appellate Authority i.c. DIG lelccommunicaiion & 

li-ansporl K.P. Peshawar rejected:his appeal vide order Endsf No. 11422'25/'rcle/OASI, dated 22.09.2023.
Mcctmg of Appellate lioard was'hcld on 12.12.2023 wherein petitioner was heard in person.

I he pdilioncr contended that he went into* hiding to. protect his Jamily Irom the thicai ol death until th. 

silualioh cooled do^^Tl. • ■ !
ofihc long service of the,petitionerTlie petitioner has served for 12 years, 4 months. In view 

(K: bv taking lenient view, the Board decided that his'revision petition is .hcreby accepted. 1 Ic is reinstated 

with immediate ciTcei. llis punishment is modified into stoppage of three merements vviM 

cuimilativc cffcGl. 1 Us absence period and out of service period is irealcd as leave wilhout pay.
inlo service

Sd/’

4WAL KHAN. PSP
Additio^^Inspector General pf Police, 
1 IQrs: Khyber FakhiurJ'ch'w'a. Peshawar.

/2023.

I

3 - * I b - dated Peshawar, the 2. — / 2^

Copy of the above is forwarded to the:

1 Deputy Inspector General of Police Telccommunicaiiort & Transport. Khyber Pakhlunkhwa

No. S/'

Peshawar. i
* 'I ciccommuriication & Transport.. Khyber Pakhtunkhwa, Peshawar.2-. SI

3;: AiG/Lcgai-Khyber Pakhiunkhwi, Peshawar: ,

4. PA to'Addi: IGP/1 IQrsi Khyber Pakhtunkhwa. Peshawar. 

DIG/IlQrs: Khyber Pukhlunkhwa, Peshawar.5. PA to
6. Office Supdi: li-IV CPG Peshawdr.

(MUHAMMAD
AIG/UstabUshmcni.

. For Inspector General of Police, 
Khyber Pakhtunkhwaj Peshavvar.

) PSP
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