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BEFORE THE HONORABLE RHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Set v*cc TrH>u«ar^

Dinry ^
Service Appeal No- 289/2023

Ojjtcd

Ali Akbar, SST(BPS-16), GHS 

Malakand................................. ..............
No.2, Sakhakot, Tehsil Dargai, 
.................................................. Appellant

District

VERSUS

Government of Khyber Pakhtunkhwa 

others.............................................................
through the Secretary E&SE Department & 

..............Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 3.

Respectfully Sheweth.

The Respondent No. 3 submit as under-

PRELIMINARY OBJECTIONS.

1 Thatt]xe Appellant has got no cause of action.

2 Thati\ie appellant is not an aggrieved person within the meaning of Article 212 of 
the constitution of Islamic Republic of Pakistan. ^

3 That ih.Q appellant has concealed material facts from this Honorable Tribunal.

4 the Appellant has not come to this Honorable Court with clean hands.

5 That the appeal in hand is based on mala fide intentions for illegal service 
benefits.

6 Thatt\ie matter in hand is barred -yy law in view of the law of limitation Act 1908.

7 That the case is bad for mis-joinder and non-joinder of the necessary parties.

8 ThattYie impugned Notification dated 22-02-2019 is within legal parameter and 
liable to be maintained in favor of the Department.

9 That the appellant is not entitled for promotion to the post of SST (B/C) BPS-16
w.e.f 28-10-2014 instead of w.e.f 22-02-2019. '

10 That no Departmental Appeal has been filed by the appellant to the appellate
dated 22-02-2019 by the appellant, hence, gotauthority against the Notification 

finality under the law.



ON FACTS.

1 That Para-l is pertain to the ser 

appointed vide Notification dated
vice record of the appellant against the CT post 

07-10*1989 attached as Annexure-A.

2 That Para-2 is also pertains to the service record of the appellant against the SCT 

in BPS'16 (P) promoted vide Notification dated
Annexure’B.

21-02-2013 attached as

3 That Para-3 is correct that vide Notification dated 28-10-2014, the Respondent 

was allowed promotions & the eligible candidate full filling the criteria of 

seniority cum fitness by leaving the appellant on the grounds that he could not
I j

made out his case for promotion in the above Notification dated 28-10-2014, and 

due to the lack of prescribed length of service and even seniority cum fitness in 

the Respondent Department for his promotion to the post of SST (B/C) BPS'16 

with reference to the Notification NO. SO (PE)/4-5/SSRE/meetLng/2013/Teaching 

Cadre dated 24-07-2014. of the NotiBcation dated 28'10'2014 is Annexure-
C).

4 That Para-4 is incorrect as no Departmental Appeal has been filed by the 

appellant against the Notification dated 28-10-2014 by the appellant to the 

appellate authority, hence, got finality against the appellant under the rules.

5 That Para-5 is correct that vide Notification dated 22-02-2019, the appellant has 

been promoted to the post of SST (iB/C) BPS-16 on the basis of his seniority under 

section-8 of Civil Servant Act 1973 and fitness basis ixi, the Respondent
Department. Copy of the Notification dated 22'02-2019 is attached as Annexure-
D).

;; 6 That para-6 is also incorrect as no Departmental Appeal against the Notification 

dated 22-02-2019 has been filed by the appellant till date, hence, got finality 

under the Law & Limitation Act 1906 against the appellant therefore the appeal 

in hand is liable to be dismissed on the following grounds inter alia-

ON GROUNDS.

A. Incorrect & not admitted, the Notification dated 22-02-2019 is in accordance with 

Law, Rules and promotion policy in terms of reserved quota notified vide 

Notification dated 24-07-2014.

B. Incorrect & not admitted. The act of the Department with regard to the 

Notification dated 22-02-2019 is ir line with the provisions of Articles 4 & 25 of 

the constitution of 1973.

C. Incorrect & not admitted. The appellant was not in the promotion zone and 

criteria in terms of the promotion Rules dated 24-07-2014 at’ the time of the 

issuance of the Notification dated 28-10-2014 by the Department.
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C. Incorrect & not admitted. The appellant was not in the promotion zone 

and criteria in terms of tlje promotion Rules dated 24*07-2014 at the 

time of the issuance of 

Department. '
the Notification dated 28-10-2014 by the

D. Incorrect & not admitted, the plea of the appellant is against the facts 

and policy under reference, hence, denied.

E. Incorrect & not admitted, the Notification dated 22-02-2019 is in 

accordance with the provisions Section-9 of Civil Servant Act 1973 and 

even Rules-7 of APT Rules 1989.

F. Incorrect & not admitted. The appellant is not entitled for promotion as 

SSI’ (Bio/Chm) BPS-16 pest w.e.f. 22-02-2019 in view of his seniority 

cum fitness in the Department. ,

G. Incorrect & not admitted, ^the appellant has no valid cause of action to 

file the titled appeal before this Learned Tribunal. Therefore, the 

Respondents No. 1-3 also seek leave of this Honorable Tribunal to 

submit additional record, grounds and case law on the date fixed.

PAYERS:
Therefore, in view of the above made submissions, the appeal in 

hand may kindly be rejected in %vor of the Department in the interest of 

justice.
Dated. ,/ /2024.

—

(MIDRAR ULLAH)
DEO (MaHe) 
MALAKAND

E&SE Department Khyber 
Pakhtunkhwa, Reshawar. 
(Respondents No: 3).

■i
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BEFORE THE HONORAi^LE KHYBER PAKHATUNKHWA

SERVICE TlilBUNAL PESHAWAR.
1

Service Appeal No' 289/2023 :■!

No.2, Sakhakot, Tehsil D^rgae, District
11

........................................................... Appellant
Ali Akbar, SST(BPS-16), GHS 

Malakand......................... :..............

VERSUS

tunkhwa through the Secretary E&SE 
. .......................................................Respondents

Government of Khyber Pakh 
Department & others...................

AFFIDAVIT

U MIDRAE ULLAH, DEO MALE ^^ALAKAND. do hereby soleninl) 
& declare on oalh lluil ihe conienls of the inslanl para wise Comments are true A. 

correct to the best of my knowledge t'c belief. It is further stated oh oath that in 
this appeal the answering Respondents have neither been placed Ex’Parte 
nor their defense has been struck! Lff/cost. . i-

DFPONFNT ;
. (MIDRAR ULLAH)

DEO (MALE) MALAKAND
E&SE Department Khyber 
Pakhtunkhwa, ;
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I
RICT EDUCATION OFFICER (MALE) 

MALAKAND
OFFICE OF THE DIS

1

I

1^ noun Y LE I I EKAU

I, Midrar Ullah, DliiO (l^ale) Malakand (Ii-&S1!;) do hereby authorized Mr.

Muhammad Naveed, Supcrintendem of DUO Male Malakand for submission of Joint Parawise

Comments in Service Appeal No. 289/2023 case titled Ali Akbar, SSI' (ltPS-16) District
■ 1 ...

Malakand Vs Government of Khyber Pakhtunkhwa & others Ilxed for hearing on 14-03- 

2024, hence, an authority letter is hereby issued in favor of the above-named ofl'iccr.

I

/ •

(MIDRAil ULLAH)
DEO (MALE) 
MALAKA^

E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
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