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Implementation Petition Nc. 220/2024

04.03.2024

Order or other proceedings with signature of judge
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The implementation petition of Mr. Imran’
submitted today hy Mr. Khaled Rehman Advocate. It is i
fixed for implementation report before Single Bench at

t

Peshawar on . Original file be

requisitioned. AAG has noted the next date. Parcha

Peshi is given to the counsel for the petitioner.

By the or ff(;:rman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

E\(ecutnon Petition No. 2 24 /2024

IN

Service Appeal No. 821 /2020
(Decided on 13.07.2023)

D (T ¥ | PPN &1 § |1 11 1 1) &

i Versus

The Govt. of KPK and others ............. ..... Respondents

i
‘.
INDiZX

i S.No..| =i - Descriptioniof. Documents g, ||~ aDatet-.. | Annexuref| **Pages#e
1. Eucutlon Petition with Affidavit ' 1-2
Judgment of this Hon'ble in Appeal ’ ,
2 s -
2. No. 821/2020 18.07.2023 A 39
3. Application . B 10
d. ‘Wakalat Nama /
-‘ Through
(BC# 10-5542)
E Khaledrahman.advocate@graail.com
' & )"
o Muhammad Amin Ayub
& ]
Muhammad Ghazanfar Ali
Advocates, High Couyft
4-B, Haroon Mansios
- Khyber Bazar, Peshdwar
b : - Off: Tel: 091-2592458
Dated: &5 /0312024 Cell # 0345-9337312
’iy
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BEFORE THE KHYBER PAKHTUNKHW,;

SERVICE TRIBUNAL PESHAWAR

Execution Petition Ng,. - /2024

—_—
[

tIN|! Khyber Pakhtukhwa
Service Appeal No. 821 /2020 ) ‘

(Decided on 1$.'|07.2023) iy oL EHE

I Datedgﬁiz;_‘n Lf
Imran : ' ! , '
Sepoy (BPS-07), !
Bajaur Levis, Bajaur Agency Khar .......... 1 L, Petitioner
Versub!|
B The Govt. of Khyber Pakhtunkhwa '
through Chief Secretary, '1
Civil Secretariat, Peshawar. i
| |
2. The Secretary, |
Govt. of Khyber Pakhtunkhwa |
Home & Tribal Affairs, !
Civi! Secretariat, Peshawar. |
. |
3. Fhe Deputy Commissioner |
District Khar. .
| |
4. District Police Officer, |
District Khar............ e TP ....Respondents
!
Execution Petition for directing the Respondents to implement the Judgment
of this Hon'ble Tribunal dated 18.07 %023 passed in Service Appeal
No.821/2020. |
'!
!
Respectfully Sheweth, |
_ | :
I That petitioner had filed Service AppF;al No0.821/2020 which was allowed

by the Hon'ble Tribunal vide Judgment: liiated 18.07.2023 (Annex:-A).

2, That after obtaining attested copy of the judgment, petitioner submitted the
same to the Department throu gih application (Annex:-B) for
implementation in accordance with law,,

3.

That similarly, the Registrar of the Tribunal has also fransmitted the copy

ol the Judgment to the Respondents for compliance of the orders of the




f 2
Fribunal and even at the time of announcement of the Judgment the
representative of the Respondents was also available, however, till date the
Judgment has not yet been fimple}mented which has constrained the

Petitioner to approach the Tribunal for implementation of the Judgment.

It 1s, therefore, humbly prayed that Exccution proceedings may kindly be

initiated against the Respondents for non-implementation of the judgment of the

Hon'ble Tribunal. S ’
; I

Petitione

Through

Ij Khaled Rahm

Advocatg; Stipreme Court
H & '
. Z/ o

Muhammad Amin Ayub
1 & . '

Mubammad Ghgzanfar Ali
c‘i Advocates, High Churt

Dated: 8.5/03/2024
}
Affidavit

I, Imran, Sepoy (BPS-07), Bajaur Levis, Bajatr Agency Khar, do hereby affirm and

declare on oath that the contents of this Petition are true and correct to the best of my

c)/r}

Deponent

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

iat
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BEFORE: 'MRS.RASHIDABANO ...
MISSFAREEHAPAUL ..,

|
VERSUS |-
|

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Khyber Pakhtunkhwa, Pcshawar

2. Government of Khyber Pakhtunkhwa through Secretary Home & Tnbal |

Affairs Civil Secretariat, Peshawar. by

3. Deputy Commissioner District Khar. !
4, District Police Officer, Khar. ,
. E (Respondents)
S
Mr. Khalid Rehman | t |
Advocate . . (RSN WA For, appellant
Mr.Fazal Shah Mohmand -~~~ @ ?é‘f
Additional Advocate General | - (f -y Forrespondents
. ! : ! . Ti‘\‘ 1. : -
\ - || ,!Tg.mt l
Date of Institution................ Wevere 02\11; 2020
Date of Hearing................... }.L...18 07.2023
Date of Decision......o.oevunanih o 18f07 2023 S an
I i '
I
JUDGEMENT
|.
|

!

MEMBER (J)

B ’ . ;
Service Appeal No. 821/2020

ME’MBER (E)

¥

f?

i

1.

mran, Sepoy (BPS-07) Bajaur Levis, Bajaur Agency, Khar.

(Appelldht)

IR h

i

RASHIDA BANO, MEMBER (J): The msl’sant service appeal has begn

| msututed under sectlon 4 of the Khyber Pakhtunkhwa Service Tribunal,

Act ’974 with the prayer copled as below l
‘ I

“On acceptance of the mstant service app?a

¢

(":f “'.1.

1, by modifying

e

| the impugned original order dated 14 06. 2016 and semng 4

wg;‘ e P corvice wath effect from 20.03.2008 wnth all&back benefits. .”
» . 2. Through this single Judgment we 1nte|nd to dy;pose ‘of instant service
. ; 1%

aside the impugned order the lmpugne(% final appellate

order dated 03.11.2020 the appellants may be reinstate into /¢ ¢

%;ppeal as well as connected (i) Service App:eal No._‘822/2020 'ti'tléd"‘A'sghar



,Q question oflaw and facts are ir_wolved.
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Vs. Government of Khyber Pakhtunkhwa through Chief Secretary and

"|',I||i

others” (ii) Service Appeal No. 82372020 tttled;“Umair Ayub Vs. Government
of Khyber Pakhtunkhwa through Chief Secretary :and others”g (iii} Sérvice
Appeal No. 824/2020 titled “Ghulam Younas Vs.! éévérrr’rriedti of Khyber
Pakhtunkhwa through Chief Secretary and otifner;’!’ ‘d(lxlll) LSe;'v’icei Appeal No.
825/2020 titled “Noshad Vs. Government of Khybér Pakhtunkhwa through
Chief Secretary and others” (v} Service Appeal‘ No. '826/2070 titled
“Abdullah Vs. Government of Khyber Pakhtunkhwa through Chtef Secretary
and others™ (vi) Service Appeal No. 827/2020 tntled ‘Sharns Ur Rehman Vs
Government of Khyber Pakhtunkhwa through Ch1ef Secretary and others”
(vii) Service Appeal No. 828/2020 titled *Imran Ullah Vs. Govemment of
Khyber Pakhtunkhwa through Chief Secretary. amd others” (vm) Semce

Appeal ‘No. 829/2020 titled *“Faiz Ullah Vs. G:Jvermnent uof 1Khyber |

i

Pakhtunkhwa through Chref Secretary and other-s”'(lx)Serwce Appeal No.

830/2020 titled “Imran Vs. Government of Khybé :Spakhtfuhkhwai tfhr(s'ﬁgh

Pit o

" Chief Secretary and others” (x) Service Appehl No 831/2020 fitléd “Sakied

Ullah Vs. Government of Khyber Pakhtunkhwa th%fjg]h Chief Secrethry'dnd
others” (xi) Service Appeal No. 832/2020 5t’itzi'ted! z‘N'ajeeb' Iif'lfakll"\/s,
H

H . !J Lo Cod. t
Government of Khyber Pakhtunkhwa through Chl'et Secrétﬁry and others”
LI

(xii) Service Appeal No. 833/2020 titled “Moz'aiaéiri Vs, Goveniniem of

Khybrr Pakhtunkhwa through Chief Secrelary and others”(xm) Semce

Appea] No. 834/2020 tltled ‘Rooh Ul Amin Vs é(lvemment of Khyber

Pakhtunkhwa through Chlef Secretary and others” ";ov) Ser\}lcie‘Appeal No.

141772020 titled “Syed Habib Jan Vs, Governtnentt gf Khyll:er Pakhtunkhvra

through Chief Secretary and others” as m Z.ll‘l tl;ese z;p;:e;ls ;e:)mn‘llon
o
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3. . - Brief facts of the case, as given in the memorandum of.appeal are, that the
appellants were appointed in the respondent Dep%rt;ment.’.During;se;\;ice they
performed duties upto the entire satisfaction of thei?, superiors. Vide o:éier dated
20.03.2008, they were awarded major penalty of d;ilsx,nissa] from servicg against
which they filed departmental appeal followed by service appeal, which were
disposed of jointly through consolidated judgment-dated 11.05.2015. The
respondents, being dissatisfied from the judgment, _lassaiied the same before the
Hon’ble Apex Court by way filing of CPLAs which c:jmie up for final adjudication
on 20.05.2015 and Apex Q?urt upheld the judgment of Tribunal dated 11.05.2015
by directing the respondents to hold an inquiry as per la;v. The respondents
reinstated the appellants into service vide order dated 08.12.2015. Another order
was issued on 11.12.2615 whereby it was held thagi the reinstatement .order of
the appellants is only for the purpose of coﬁduéting of inquiry and: till the
finalization of the inquiry none of them will bg entiti}ed for any financial beénefits.
Then inquiry committee was constituted ‘who gonducted ' the -inquiry “and
submitted its findings, after which appellant‘alongwith others’ were reinstated
into service vide order da{ed 14.06.2016 with im}n‘e%iiate eﬁ;:ct and were kepi at
the bottom of seniority list. Feeling aggrievéé the 'Ziﬁpéllénit filed departméntal
representation on 29.07.2016 which was not resﬁ%‘hdcd.’Theﬁ he filed service
appeal before Federal Service Tribunal whicﬁ"was‘ d'isp(!)se'd_-of with d"irectit.):ril to
respondents to pass order on his departmenial riaprése:ntatior;f Re's:i)!(z)nciénts
failed to comply with the direction of the Fié(ié'ral :Servicé Trifnuiiél :; hence

YR

appel!ams again ﬁled service appeal before Pederal Scmce Tnbunal Islamabad.

' . Wil 8 tr
During pendency of the appeal, xespondents dismissed the departmenta]

oo [ TINS B WE]
representation of the appeilants resultantly service appeals of the appellants

K - Vo
were disposed of vide order dated 20.04. 2017 whlch was agam challengcd

|h! )

%hrough fresh appeal by the appellant and others but duc to 25th Constltutlonal
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Amendment of May 2018, FATA was mcrged with khyber Pakhtunkhwa and Levy
&Khasadar Forces stood provincialzed v¢de notlﬁctatlon dated 12 03 2619 §Vide.

|udgment dated 04.12.2019 revision petmon vsgas reménded Back’ to"'the

n"
P ¥ i t o

respondents to consider it as departmental appeal*and deemed it afrésh after
b ' 1t

providing proper opportumty of personal h.eannggnRespondent;aften;'aﬁfordmg
i i : i

opportunity to appellant again turned dqwn;the;r%quest of giving back benefits

. vide impugned order dated 03.11.2020, hg;:nce the ilgéfant service éppeal. '

e e g~ R

3. Respondents  were  put  on i notice, | who lsubmitted written

.
i

replies/comments on the appeal. We have heard the learned counsel for the
1 : ‘!

appellant as well as the learned Addmonal Advocate General and perused the
case file with connected d'(')cuments n defail.

P AR S A Cal

4. Learned counsel for the appellant argued (zhat the aplpellants Were, not
Vo . 11| r

treated in accordance with law, rules and pohcy and rcspondemsj are, violated

i
Article 4 of the Constitution of the Is]amip Rep}‘zl?lig: of Pakistan, . 1,9”73;.; He

contended that impugned order passed l;y th;e ;flssi}:;%){}(i:eqts: is, gmj;u;s.t, infair h‘.and
hence not sustainable in the eyes of law, He “fuklrtpeq contended that  the
appellant’s absence from duty till the daté of reim§tatement was, qeither willful
nor deliberate rather ap;;ellant was unlawfully shown absent ﬁom duty, he,

?.1 RTINS |

~ therefore, requested for acceptance of the instant servxce appeal
: i : R R

5. Conversely, learned Addmonal Advocatei General argued that the
. : N

appellants have been treated in accordance with rufes and policy. He contended

that the appellant alongwith others being members of disciplined force

Coqr
T ¢

. R .
deliberately absented himself from law:ful duty and to that effect the ihen
Political Agent issued notices to them fqr jommg _giuty' but m vam. ln.xhe year

S T S S R
2007-10 the insurgency spread in the district and the ap;;eliarit left the law and

i
FES RN




. {
order at the mercy of miscreants therefore, they

were rightly dismissed from
T R E R O
: ;r { Y I
6. Perusal of record reveals that appellants: were appointed as Sepoy in
g ¥ ' Lo ‘
respondent department and were dismissed form service vide order dated
woe [

20.03.2008. Appellants ﬁled departmental appeal and then service appeal before

service.

Federal Service Tribunal which was decided through consolldated judgment
. . e - *.
i . ) Y

“Consequently upon what has been discussed above, we are. of the

dated 11.05.2015 by holding that:

considered view that the impugned orders whether verbal or written,
are not sustainable in the eyes of law as théj‘# are in violation of the
dictum laid down by the Hon'ble Supreme Court of Pakistan. The
impugned orders are, therefore, accordingly set aside and .
resultantly the instant appeals are acc.ejn'te‘:i ana; c:lzp;;)fell(a};ts are -
" ' ordered to be reinstated into service from 'the date of irnpué;;éd |
orders. However, the question of back benef ts shall be deczded by L
the competent authority in accordance w:th the mstrucnon contamed |
at Serial No. 155, Volll of Civil Establ:sh}nent Code' (kstacode
2007 Edition), and the dictum of law as: laid: q!own in Judgm(’nt of the .\

Hon'ble Supreme Court of Pakistan, reported as 2010 SCMR 11.”
Respondents challenged said order in CPLA before august Supréme Court of

Pakistan which was decided on 20.10.2015 by upholdmg judgment 01 Federal

J

Service Tnbunal Respondents as a result of it conductgd .inquiry,; and remstated

appellants in service vide order dated 14 06.2016 ‘buf with immediatc eifect and
L E P 1

denied back benefits to them and kept all of them at the bottom of sen’:orlty list.

e, )
Appellants challenged said order dated 14.06.2016 in dép-artmén;al appeal on
29.07.2016 which was not responded. So they'ﬁl?'d service "éppe“alf‘:tb"}?ederal
Service Tribunal and during pendency of thzli’t appeLaL ;ie;}qrtr:nc;tél a;p‘:p;eal was
dismissed vide order dated 25.04.2017, which w;as agdin chalj'eﬁgedi fhrough

. fresh appeal by the appellants but due to 25t Consestu’uona Amendment of May
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2018, FATA was merged wnth Khyber Pakhtunkhwa Levy and Khdsadar Forces
stood provincrahsed vide notification dated 12.03.2019, therefore through
judgment dated 04. 12.2019 revision petmon was remanded back to the
respondents to consider it departmental appeal and decided it afresh after
providing proper opportunity of personal hearing. Resp'onderlt' after affording

Lo N,
opportunity of hearing to appellants again turned gowﬁ, their request for giving
: |
o

back benefits etc vide impugned order dated 03.1 1;2{)20 '

7. Federal Service Tribur]al vide judgment and order dated'11.05.2015 has held
about the back benefits that it shall be decided by the competent authority in
accordance with the irlstruction contained at serial No. 155 vol.11 of Civil
Establishment Code (Estacode 2007 Edition) and dictum of law as laid down in
judgment of the Hon’ble Supreme Court of Pakistaf: reported as 2010 SCMR 11.
This orcer about back benefits was upheld by Sﬁpreme Court of ‘I’ékistaﬁ"vide
order dated 20‘10.2I015. The representation of the a}ppeflahté for gram of back

" " e i :
benelits filed against order dated 29.04.2016 was decided by the Political Agent

Bajaur on 24.02.2017 wherern factum of sccret mqurry ébout the farrt of
’L‘ B :
appellant being on gainful business of earmng was mentioned. If durmg secret

inquiry it came into the knowledge of Political Ag'f:nt Bajaur that appellant was
4 . a . . . :jl ! . ‘. ‘ g X : : '

earning money and was on job during mtervelmngK period, then he must put it to
K I 7 "

the appellant and provide opportunity to accept or to rebut it. So on the basis of

. . . . 5 ‘t - ' L] ‘ -I . i
secret inquiry holding that appellant was on gamqu business during his dismissal
period is not logical and is mJustme against thc falr Irral and mqurry Moreover in

' o4 . i 1‘
accordance with verdicts of Superior Court and PR54 reinstatement of an

! I I ENTS
employee, consequent to setting aside his dlsmlscal/removal from service, the

: code P .
entitlement of employee to have the period ot his absence from hlS service

t .
H V
T \ . Ty oo

treated as on duty is a statutory consequence of his being reinstated on merits.

t l

. The term reinstatement means to place a person in hns prevnous posxtxon that has
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already been done in year 2016 in the present casejwhen all the appellants were

R O
reinstated into service. C , o
I IS S T R P

8. Itis also pertingnt to mention here hat _sclm;i_s colieagues of :yth:fé;' :épp;e;l'lant

werg reinstated with retrospective effect by the Ele$ppn;d?nt‘, videl order dated

. 03.07.2013 as a result of judgment of Federal Servi;’:c Tribu'nal Isl_aai)abgd' passed

Na

on 01.03.2013. cheral Service Tribunal Ielan‘mlba‘d§ !als? ;;a?se’(? shu?h l’;!ife n;ature
order in case of appellants vide judgment and ordelr dated 11 05.2015 upheld by
Supreme Court of Pakistan on 20 10.2015 and gubsequent order of Federal
Service Tribunal Islamabad dated 04.10.20i19. Itgmli not be out of place to
mention here that 92 ofhcxals/sepoys were given back’ benefi ts by the
respondent who were dismissed on the same charges, but present appellant’s
request for back benefits was turned down lwhmh i!:) injius:tiiczesl\sviih'!the aﬁf)éiiallt
and against the principle of justice. Concept of fgir trial and equality demands
thai when employees having identical and similar ';;aée-ﬁ were given :befck benefits
by. the respondent, then present appellants also dég’ef’vé the same thedtment: but
respondent did not treat them like other ():iﬁfczjlj‘ai’s,;wachl ;is;‘aiscffiﬁinﬁiion.
Respondents are directed. to reinstate tke appeljgnts:wftﬁ rbitrasi)eé't_ii_:v'e' ,éffect

. . ey . IR UCTRURE A TENTE O R MR
from the date of dismissal and not with immediate ¢ffect. !
r:;el [y o v Lt ‘g el

9. Asa scque] to the above discussion, we allow this appeal in accordance

i B “'ﬁ - X T it

with relevant rules and law. Costs shall follow th’e «=:ive:nti Consign.
" . [ ) H

- T

10.  Pronounced in open court at Peshawai- and\given urder our hands and:seal
of the Tribunal on this 18" day of July, 2023. . ", |
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WAKATLAT NAMA

~IN THE COURT OF !{P S’orwad /w/;uMJ /Zs/zauﬂm

s

Qppellanl(v)/!’elilioner(s)

VERSUS

( g/u/ ‘ﬁ/ /{/ Al ﬂ@ﬁ Respondeni(s)

I/'We

0 . .
g/&_,&.&ra b do hereby appoint

- Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad
Ghazanfar Ali, Advocates in the above mentijbned case, to do all or any

of the following acts, deeds and things. !‘

1.

To appear, act and plead for me/us in lm, above mentioned case in
this Court/Tribunal in which thé same| may be tried or heard and
any other proceedings arising out of or i\,onnected therewith.

To sign, verify and file or wijthdraw" all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitratiofn of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defe:nce of the said case at all its stages.

|

. To receive payment of, and 183{16 receipts for, all moneys that may

te or become due and payable to us during the course of

proceedings. :
z

AND hereby agree:- f

a. That the Advocate(s) sml be entitled to withdraw {from
the prosecution of the said case if the whole or any part

. of the agreed fee remains unpaid.
In witness whereof I/We have signed this Wakalat Nama

“hereunder, the contents of which have been read/explained to

me/us and fully understood by me/us this

Iy

Signature of Executants

/

Muhammad Ghaza far Ali
Advocate, High Court

4-B, Hafoon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

/ ' ,
—spfe Sl

pyse.



