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The implemertatipn petition of Mr. Asghar 

submitted today by Mr. Khaled Rehman Advocate. It is

04.03.2024■j

fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. Parcha 

Pestii is given to the cdunsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKH^yA SERVICE TRIBUNAL PESHAWAR

Execution Petition N6. /2024
IN

Service Appeal No. 822 /2020 
(Decided on 18.07.2023)

Asghar Petitioner

Versiis

The Govt, of KPK and others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
1

Execution Petition iNo. /2024
Khybcr Pakhtukhwa 

Service Tribunal
Service Appea 

(Decided on
No. 822 /2020 
8.07.2023) \<CoDiary No.

Dated

As g liar
Sepoy (BPS'07).
Bajaur Levis, Bajaur Agency Khar I

Petitioner

Versus

The Govt of Khyber Pakhtunkhwa
through Chief Secretary, !
Civil Secretariat, Peshawar. i

? The Secretary,
Govt, of Khyber Pakhtunkhwa 
Home & Tribal Affairs,
Civil Secretariat, Peshawar.

The Pepiitv Commissioner
District Khar.

District Police Officer,
District Khar................

4.
Respondents

FAeciition Petition for directing the Respondents to implement the Judgment 

of this Jlon’ble Tribunal dated 18.07.2023 passed in Service Appeal 
iNo.822/2020. i

Respectfully Sheweth,

That petitioner had filed Service Appeal No.822/2020 which was allowed
i,

by the Hon'ble Tribunal vide Judgment dated 18.07.2023 (Annex:~A).

2. That after obtaining attested copy of the judgment, petitioner submitted the 

same to the Department through application (Annex:-B) for 

implementation in accordance with law.

That similarly, the Registrar of the Tribunal has also transmitted the copy 

of t!te .ludgment to the Respondents for compliance of the orders of the



2
W

Tribunal and even at the time of announcement of the Judgment the 

representative of the Respondents v!^as also available, however, till date the 

Judgment has not yet been imblemented which has constrained the 

Petitioner to approach the Tribunal for implementation of the Judgment.

II is, therefore, humbly prayed that Execution proceedings may kindly be 

initiated^against the Respondents for non-implementation of the judgment of the 

Hon’ble Tribunal.

etitioirer
Throug h

XI

K e (k^a h m a n
Advocate,\Supreme Court

&

Muhammad Amin Ayu^
&■

4

Muhammad Gb^anfar Ali
Advocates, HighjCourt

Dated: ^5 /03/2024

Affidavit
1

], Asghar, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency Khar, do hereby affirm and 

declare on oath that the contents of this Petition, are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

Deponent

?

1
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■4 VKHYBER.PAKHIUNKHWA SSINTOTRBUNALPESHAWAR

Service Appeal No. 821/2020

BEFCKE: MRS.RASHDABANO L. MEMBER®
MISSFAREEHAPAUL ... Ml^ER (E)

i
\ &ran, Sepoy (BPS-07) B^aur Levis, B^aur Agency, Khar.

\:Si /
/n -C.m !

/:■'

{Appellant)
•'1

VERSUS i

1. Government of Khyber Pakhtunkhwa' through Chief Secretary, Civil 
Secretariat, Khyber Pakhtunkhwa, Peshalwar.

2. Government of Khyber Pakhtunkhwa tirough Sbcretary Home & Tribal 
Affairs Civil Secretariat, Peshawar.

3. Deputy Commissioner District Khar.
4. restrict Police Officer, Khar.

(

: .... {Respondents)

Mr. Khalid Rehman 
Advocate

■!

^ Foi; appellantr
• i iMr. Fazal Shah Mohmand 

Additional Advocate General
I

i • For respondents• • •.
li t i-

R.....0?i.lf:.2020
...18.57.2023 

... 18J07.2023 I

Date of Institution..
Date ofHearing.....
Date of Decision.... i

JUDGEMENT

fRASHIDA BANOV MEMBER (J); The insjant service appeal bas bedn;

instituted under section 4 of the Khyber Pakhtunl^wa Service Tribunal,

Act 1974 with the prayer copied as below:

“On acceptance of the instant service appeal, by modifying 

the impugned original order dated 14.06,2016 and setting
■ li ' ' ' '

aside the impugned order the impugneif; final appellate 

order dated 03.11.2020 the appellants mayjbe reinstate into 

service with effect from 20.03.2008 with allfeack benefits.

j

I

iM:

ATT1^5TW

'vvi-

I»*
.1

2. Tt-jough this single judgment we intend to jdf^pose of instant service 

appeal as well as connected (i) Service Appeal No. ;822/2020 titled “Asghar

I

I

if ■

I
! rii-l ^ ■ )
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ft Vs. Government of Khyber Pakhtunkhwa through Chief Secretary and ’
j_': . i :i I : i i i'l

Others” (ii) Service Appeal No. 823/2020 titled Ayub Vs. Gov^ernment 

of Khyber Pakhtunkhwa through Chief Secreta^ -and others” (iii) Service 

Appeal No. 824/2020 titled “Ghulam Younas Vi! dbverrinierit of Khyber
I k i.i [ » I JM I'sPakhtunkhw'a through Chief Secretary and others”|(iv) Service Appeal No.

825/2020 titled ‘TSIoshad Vs. Government of Khyb^l Pakhtunkhwa through 

Chief Secretary and others” (v) iService AppeaP No. '826/2020 titled
i

tunkhwa through Chief Secretary“Abdullah Vs. Government of Khyber Pakh

20 titled “Shams UrRehman Vs.and others” (vi) Service Appeal No. 827/2C
i

' ?

Government of Khyber Pakhtunkhwa through Chief Secretary and others”
i : . i !

(vii) Service Appeal No. 828/2020 titled “Imran Ullah Vs. Government of 

Khyber Pakhtunkhwa through Chief Secretary ani
•.

others” (viii) iSeryjce
!

•r
Appeal No. 829/2020 titled ‘Taiz Ullah iVs., Government: 1 of ; iKhyber 

Pakhtunkhwa through Chief Secretary and|othefs”i(ix);Service A^pbal-No. 

830/2020 titled “Imran Vs. Government of Khybel^Pakhl^iikhwa through
1I i J I if' • * 'Chief Secretary and others” (x) Service Appell! No. ilS31/2020 titled'“Sated

I ' I ^ I * ^

Ullah Vs. Government ofKhyber Pakhtunkhwa thlr^ligh Chief Secretkry’^rid

20 'tifl£d' ‘N^eeb^ UKah' Vs’others” (xi) Service Appeal No. 832/2C 

Government ofKhyber Pakhtunkhwa through Chie? Secretary and others”
i

)
.i

(xii) Service Appeal No. 833/2020 titled “Mozainin Vs. Government of
■It , : ( i ; „

Khyber Pakhtunkhwa through Chief Secretary and others”(xiii) Service
..| ■ - . ■ ..[M ' ■ ;■ ' ' ■!> i- :: '

Appeal No. 834/2020 titled ‘Rooh U1 Amm Vs. Government ofKhyber
■ : ■ ' ■ ;, : t ,|iii

^ Pakhtunkhwa through Chief Secretary and others” (xiv) Service Appeal No.
- ‘i-f

1417/2020 titled “Syed Habib Jan Vs. Government bfKhyber Pakhtunkhwa 

through Chief Secretary and others” as m all these appeals common 

question of law and facts are involved.

I.
[ I I

1!:
!
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Brief facts of the, case, as given in the memorfiidum of appeal 

appellants were appointed in the respondent Department. ,pyring;seivice they 

performed duties upto the entire satisfaction of their, superiors: Vijcj^ order dated
• i

, I ' ’ I . ■

20.03,2008, they were awarded major penalty of d|fimissal from ^ervic^ against
■ i ■ ' '

which they filed departmental appeal followed bj^ service appeal, which were
i;

disposed of Jointly through consolidated judgment dated 11.05.2015. The 

respondents, being dissatisfied from the judgment; kssailed the same before the
I
j • . ■ -

Hon’ble Apex Court by way filing of CPLAs which came up for final’ adjudication

on 20.05.2015 and Apex Court upheld the judgment jof Tribunal dated 11.05.2015
' ■ 1

by directing the respondents to hold an inquiry per law. The respondents

reinstated the appellants into service vide order dated 08.12.2015. Another order
i;

was issued on 11.12.2015 whereby it was held ithali the reihstatement, iorder of
' f ‘ ■

the appellants is only for the purpose of conducting of inquiiy andi tilUthe
I

■ I
finalization of the inquiry none of them will bc ehti^ed for any findnciafbehefits.

.S'
Then inquiry committee was constituted who fonducted ’ the Tnqdiry^'and

are, ithat the3:

i

j

submitted its findings, after which appellant‘aldh^ith others'were fdinstated

service vide order dated 14.06.2016 with inimehiate e'rfect and wete kepi at
' ( ■

the bottom of seniority list. Fedling aggrieved thd appellant ffled departmental 

representation on 29.07.2016 which was not resp&ded.'Theri he filed service

disposed of with cJirection to

into

I

I

appeal before Federal Service Tribunal which'was 

respondents to pass order on his departmental representation. Respondents
)(

: I . 1: . ■ ; i. j.vi :i ]['

failed to comply with the direction of the Federal Service Tribunal, hence
, : 1 ;! It :■].' ;i : i:r

appellants again filed service appeal before Federa| Service Tribunal, Islamabad.
i i

1 iJ)■

H

During pendency of the appeal, respondents dismissed the departmental 

representation of the appellants, resultantly service appeals of the appellants
s ■. ' I ,1

disposed of vide order dated 20.04i2017, which was again challenged

;i'in

■ :\V i • ‘r' 1

were

through fresh appeal by the appellant and others but .due to 25* Constitutional
y \ ; :.

' i

I

i r
K' 2'iv,r:
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Amendment of May 2bl8, FATA was merged withiciiyber Pakhtunkhwa’and Levy

&Kh3sadar Forces stood provincialzed vide rtotifidation dated 12.d3.20'19jVide

judgment dated 04.12.2019 revision petition \^as i-eriiinded tack' to''the
^ {

respondents to consider it as departmentaTappeai'and de>emed it afresh after
1 ■ • • ■ ip

providing proper opportunity of personal hearing i Respondent;after affording
,if i, .

opportunity to appellant again turned down i the [request of giving back benefits
Ivide impugned order dated 03.11.2020, hence the instant service appeal.
■i

who i submitted written3. Respondents were put on notice,

replies/comments on the appeal. We have heard , the learned counsel for the
at

appellant as well as the learned Additional Advocate General and perused the

case file with connected documents in detail.
. 1

i il '1 i I

Learned counsel for the appellant argued ;|iat the appellants were; not

treated in accordance with law, rules and policy and respondents,! are, violated
''Article 4 of the Constitution of the Islamic Republic pf .1973, He

f ' ■ ■contended that impugned order passed by thp re^pondeats is unjust. Unfair and

hence not sustainable in the eyes of la\y. He.';|urttiei; conten(|edj,tkat the
|.

appellant’s absence from duty till the date of reinstatement was peitfter willful

4.

•4

nor deliberate rather appellant was unlawfully shown absent from duty, he,
f i

therefore, requested for acceptance of the instant service appeal.
i . i

Conversely, learned Additional Advocated General argued that the
• I j-i . t : .! II . ;, I : :i

appellants have been treated in accordance with rules and policy. He contended

5.

that the appellant alongwith others being members of disciplined force
: , \i. i; t : II i ■ ;; : .

deliberately absented himself from lawful duty and tol that effect fhe then

Political Agent issued notices to them for joining ;(iuty' but in vaih. Iriilhe year
I

2007-10 the insurgency spread in the district and tpe appeliarit left thfe law and
i;i.

mTEB
VXA? ll:t •:

-
'tw,

M ■ fk
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Were rightly dismissed fromorder at the mercy of miscreants therefore, ihey
:

service.
(i;

Perusal of record reveals that appellants were appointed as Sepoy in
I II ,;i.i :l. i :

respondent department and were dismissed forii service vide order dated
; '.i: ■

20.03.2008. Appellants filed departmental appeal ani then service appeal before 

Federal Service Tribunal which was decided throiah consolidated judgment

6.

i. "

dated 11.05.2015 by holding that:
■ y- ■ ■ j ;

'I.
"Consequently upon what has been discusse^i above, we are. of the 

considered view that the impugned orders whetherverbal or written,
are,not sustainable in the eyes of law as they are m violation of the
" 'dictum laid down by the Hon ‘ble Supreme 'Court of Pakistan. The

!;■

4

impugned orders are, therefore, accordingly ^et aside and
■ ; ( i'i I 11 i; (1.1 .•.;i :

resultantly the instant appeals are accepted and appellants are 

ordered to

\\
i

be reiristated into service from (the date of impugned
r ‘ f

orders. However, the question of back benefits shall he decided by

t

the competent authority in accordance with tlje instruction contained 

at SeriaTNo. J55, Vol.Il of Civil Establisiherit Code (kstacode,

2007 Edition), and the dictum of law asJaid^i^wn in judgptent of the 

Hon 'ble Supreme Court of Pakistan, re^orted-as 2plO^SC^R 7/. , .
j:
5iI

Respondents challenged said order in CELA befote august Supreme Court of
1

Pakistan which was decidecl on 20.10.2015 by upholding judgment of Federal
(I:ii

1:
Service Tribunal. Respondents as a result cf it cpnfluctcd inquiry arid reinstated

' I : i'' , '
• . I , '. ■ ■

appellants in service vide order dated 14.06.2026 bW With imihediite effect and
( !. li11 I

denied back benefits to them and kept all of them at the bottom of seniority list.
• ' ; I" Ili , !

\
Appellants challenged said order dated 14.G6.2pli6 in departmental appeal on

) i >•

29.07.2016 which was not responded. So they filled service appeaf to Federal
;( '■ ;/ I i 'If

Service Tribunal and during pendency of th^t app^^I, departrheiital appeal was 

dismissed vide order dated 25.04.2017, which v|as agadri chaliehged' through 

fresh appeal by the appellants but due to 25‘^Cohs;itutionaii^ien(lment of May
1
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Forces2018, FATA was merged with Khyber Pakhtunlhw^. Levy and KJiasadar
I ^

Stood provincialised vide notification dated \2.jE)3.2019, therefore, through
') 

•i,

judgment dated 04.12.2019 revision petition vfas remanded back to the
-I , '.i‘. .

respondents to consider it departmental appe;l|and decided it afresh after
i )S

i

providing proper opportunity of personal hearin| Respondent after‘ affording 

opportunity of hearing to appellants again turned own, th'eirTeqilest fer giving
•;

back benefits etc vide impugned order dated 03.11.2)21).

7. Federal Service Tribunal vide judgment and or4ei dated 11.05.2015 has held
j’ ■

about the back benefits that it shall be decided b|y Ue competent authority in
'

accordance with the instruction contained, at serial No. 155 vpl.ll of Civil
• ■ ■ •.I

Establishment Code (Estacode 2007 Edition) and dictum of law as laid down m
^ ■ 1 ■ . ■ ■ i

judgment of the Hon’ble Supreme Court of Pakikep reported as 12010 ScMk 11. 

This order about back benefits was upheld by Sujipme Court of .Pakistan vide 

order dated 20.10.2015. The representation of th|. appellants for granjt of.back
, ii i. 1 I ■ '■ T:■■ ‘f

benefits filed against order dated 29.04.2016 was decide*! by the Political Agent
' ! 'f’ ; t i it i

Bajaur on 24.02.2017 wherein factum of ^secrpt inc^uiry about the .fact of

;

i:-

, M

appellant being on gainful business of earning wa$ men^oned. If during secret 

inquiry it came into the knowledge of Political Ag^nt Bajaur that appellant 

earning money and was on job during intervening period, tiien he must put it to

was
1

the appellant and provide opportunity to accept or "to rebut it. So on the basis or
' ^ ' ■' . '^ . 1 ' I

secret inquiry holding that appellant was on gainful business during his.dismissal
. . I . r-'

period is not logical and is injustice, against the fair trial and inqtiiiy. Moreover in
: Ii ; I ^ t:‘i'f

accordance with verdicts of Superior Court an,d; FR54, reinstatement of an
■ ' ‘employee, consequent to setting aside his dismissal/remoyal firom service, the

. . ’'I ^ ^ ^ i "'L .
entitlement of employee to have the period ot his absence from his seiyice 

treated as on duty is a statutory consequerxe of his bein^ reiristked oni merits.
:ii I
■i}

Ik: i ! U:J1

^ . The term reinstatement means to place^^fSon iiiijhis Jirevious position that has

r*^ <!• A r
. ^ L 1 .
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already been done in year 2016 in the present case when all the appellants were
I

reinstated into service.
■

i?

It is also pertinent to mention here th^t spnie colleagues of th^ appellant 

reinstated with retrospective effect by the’ felipondent vidd order dated 

03 07.2013 as a result of judgment of Federal Service Tribuhal Islamabad passed
.! I 1 .i I . ,1 ; ■ -i It

. Federal Service Tribunal Islamabad^ also passed such like
1 ) f . f ; t I ; 5

■ :

order in case of appellants vide judgment and orde)* dated i 1.05.2015 upheld by
i

Supreme Court of Pakistan on 20.10.2015 and subsequent order of Federal

Service Tribunal Islamabad dated 04.10.20il9. lit|)will not be out of place to
I'i

92 officials/sepoys were ^ven back benefits by the
i

respondent who were dismissed on the same charges, but present appellant’s

8.

were

natureon 01.03.2013
!'

mention here that

iI t

request for back benefits was turned down which is injustice with the appellant
I

and against the principle of justice. Concept of fair trial and equality demands
i
i

that when employees having identical and similar |jase!wer« given‘back benefits 

by the respondent, then present appellants also de|brv6 thd same frehtmbrrt; but 

respondent did not treat them like other dlScLls, \^^^ch'js':

Respondents are directed, to reinstate the dppeUlnts with retrospective'effect 

from the date of dismissal and not with immediate effect.
' *1 !

t.

iii ! ' I tl!

9. As a sequel to the above discussion, we allow this appeal in accordance
I , );,« , i

it
with relevant rules and law. Costs shall follow the e^ent. Consi^.

;
1

Ki

I •U

10. Pronounced in open court at Peshawar and^^v'en under our hands ahd'seal 
of the Tribunal on this 18'^ day ofJuly, 2023.

t
■ \ < .*4

i :i

’ Member (J) •KaleiimuIlQh

{FARS:fiiylAPAUL^'' 

Member (t)
;;(

•v

J. rr T?
t
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IN THE COURT OF K/^

i
I

Appellant (s)/l'eiitioner(s)

VERSUS

I^PK\/
Respondent (s)

do hereby appoint
Mr. khaled Rehman, Advocate, Supreme Court & Mr. Muhammad 
Ghazanfar Ali, Advocates in the abo^'e mentioned case, to do all or any 
of the following acts, deeds and things.;

I

1 1. To appear, act and plead for me/us in the above mentioned
this^ Court/Tribunal in which tHe same may be irieti or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of 
proceedings. |

I/We

case in

I

.1

AND hereby agree:-
That the Advocate(s; shall be entitled to withdrtiw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof 1/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

a.

»
. n-

Attested & Accepted^
Signature of Executants

V
li-

Khale
Ady<5cate,
Supreme Court of Pakistea^

riRniv
/
! / /

&

Muhammad Ghazanfar Ali
Advocate, High Court

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458

\
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