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FORM OF ORDER SHEET

lm‘pfementation Petitioh No.' 214/2024

“Leaer or uther proceedings with signature of judge

The :mplementat:on petition of Mr. Noshad

submitted today b\, ir, Kha!ed Rehman Advocate. It is

1 fixed for 1mplementat|on report before Smg!e Bench at

Peshawar ' on " . Original file be

requisitioned. AAG has noted the next date. Parcha
Peshi is given to the counsel for the petitioner.

By the ord f Chairman

RTGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Execution Petition No. 2’ L/ /2024
"IN
Service Appeal No 825 /2020
(Decided on 18 07.2023)
1

NOWS A (oot iiiiiirie tirerreeeessssstes s ssanssssseareesnsossssesssssansren. PEtitiONEY

The Govt. of KPK and others ......oevibiieeieenrennneeeerseessnnnns Respondents

S.No. | . Description of Documments 3228/ 2 Datc iR [ EATnexure ¥ o PATRE|
1. Execution Petition with Affidavit 1-2
Juidgment of this Hon'ble in Appeal '
2. Ne. 825/2020 ‘ | | 18.07.2023 A 39
Application | ' B 10
4. Wakalat Nama b _ //

|
|
"[hrougﬁ

Khaledrahman.advocate@gmail.com .

Muhammad Ghaganfar Ali
Advocates, High Coyrt

4-B, Haroon Mansiol

Khyber Bazar, Peslawar

| . OFff Tel: 091-2593458
Dated: 03 /0372024 S ebitd
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i 0. ")/)L’ 12024

Execution Petition N
| 1IN K oAl
Service A[ipeal No. 825 /2020 Diary N ] S’T’S\(’?
(Decided on 18.07.2023) rary Son S
- oYU -p3-2° 4
Dated mummrm———
* Nowshad ‘
Sepoy (BPS-07), .' _
Bajaur Levis, Bajaur Agency Khar .......... TR Petitioner

The Govt. of Khyber Pakhfﬁnkhw

through Chief Secretary,
Civil Secretariat, Peshawar.

(SN

. The Sceretary,
Govt. of Khyber Pakhtunkhwa
Home & Tribal Aftairs,

~ Civil Secretariat, Peshawar.

o

The Deputy Commissioner
District Khar.

District Police Officer,
District Khar

..............................

a

N ...Respondents

,Execilti‘o'n Petition for directing the Respondents to implement the Judgmeht
: |

of this Hon'ble Tribunal dated 18.(3"'7.2023 passed in Service Appeal

No0.825/2024.

Respectfully Sheweth,

I. That petitioner had filed Service Aj
by the Hon'ble Tribunal vide Judgme
2.
same to the Department thr
_implementation in accordance with |
3. That similarly, the Registrar Olf the

of the Judgment to the Respéndent

opeal No.825/2020 which was allowed
:I!]t dated 18.07.2023 (Annex:-A).

That after obtaining attested copy of the judgment, petitioner submitted the

Jiugh application (Annex:-B) for
AW,
Iribunal has also transmitted the copy

-

s for compliance of the orders of the
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Tribunal and even at the time of announcement of the Judgment the
; ! g 4

representative of the Respondents was also available, however, till date the -
: . .
JTudgment has not yet been imélemented which has constrained the
~ Petitioner to approach the Tribunal _:»f{)r implementation of the Judgment. .

- |
: . b

It 15 therefore, humbly prayed that Execution proceedings may kmdly be
initiated against the Respondents for non- 1mplementat10n of the judgment of the

" Hon'ble Tribunal. E
§

Thr01|§ll
! ! &
) :
| &
f . M far Ali
.r i Advocates, High Co
Dated: /52 /03/2024 ' |
1 .
|4 Affidavit

[, Nowshad, Sepoy (BPS-07), Bajaur Levis, Bejaur Agency Khar, do hereby affirm and
declare on oath that the contents of this Petitior. are true and correct to the best of my

3

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.
X g
! . : ){UJ J}

Deponent




‘ KHYBER PAK HTUNKHWA SB%WCE’IR]BUNALPESHAWAR
L ,,;\ _ Service Appeal No 821/2020 # M
Jr T BEFORE: ' MRS. RASHIDA BANO  MEMBER ()
( 4K MISS FAREEHAPAUL MEMBER E)
&Q T n, Sepoy (BPS-O7) Bajaur Levis, Bajatr Agencgf, Khar.
& i

- VERSUS !

. Government _of Khybgr Pakhtunkhwa
Secretariat, Khyber Pakhtunkhwa, Peshay

i .. (Appellant)

+ H
ol

lhroughj Chief -S‘ccretary, Civil
var. -

2. Government of Khyber Pakhtunkhwa through S'fecretary Home & Tribal

Affairs Civil Secretariat, Peshawar. ' "

3. Deputy Commissioner District Khar. |
- 4, District Police Officer, Khar. -
- ! (Respondents)
L3
; .

' Mr. Khalid Rehman _' } | |
Advocate 4o b, ; Forappellant
Mr. Fazal Shah Mohmand - W
Additional Advocate General Il i For respondents

| . It‘ T
Date of Institution. .............. 0 " 12.2020
Date of Hearing........... 7.....'..,;..18 07.2023
Date ofDecnsmn....._._.‘,..,,..,,..._ ........ 18'97 2023 Sl
- . . ; ;
JUDGEMEST. ,*
i

[.! v b

z‘

RASHIDA BAI‘QJO,' MEMBER (J): The mst.ant semcc appeal has begn

|

.‘ mstltuted under sectlon 4 of the Khyber Fakhtunkhwa Service Tribunal,

Act 3974 with the prayer copied as below: |

. : R
A T B T
i .

f

““On acceptance of the instant serv'ice appé'al Iiy modifying

the impugned -original order dated

14.06. 2016 and setmng

aside the impugned order the quugned final appellate
rder dated 03.11.2020 the appellants may be reinstate into 1
_ 2 cervice wuth effect from 20.03.2008 w1th alllback benefits. .”

}t,.

\
/

Through this single Judgment we mtend to d}ﬁpoée of instant service

. T}
: %jppeal as well as connected (1) Servnce Appeal No 822/2{)20 utled “Asghar

-
l
|
b
e
|

e
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. ' . - . i ' 'y
Vs. Government of Khyber Pakhtunkhwa through Chref Secretary and -’

others” (i) Semcc Appeal No. 823/2020 tltled l“Uma?r Ayub Vs Govemment
N of Khyber Pakhtunkhwa through Chlef,Seeretary ';%nd others”; (i} Service
Appeal No. 824/2020 titled “Ghulam Yoﬁha’s Vs. ‘%?;dvenrrrierit of Khyber
Pakhtunkhwa through Chief Secretary and others”"(lv) Servrce Appeal No

825/2020 trtled “Noshad Vs. Government af Khybe} Pakhtunkhwa through’
g
Chref becretary and others” W) Service AppealL No. ‘826/2070 htled

; ;“Abdullah ‘Vs. Government of Khyber Pakhtunkhwa through Chlef Secretary

and others™ (vi) Servrce Appeal No. 827/2020 trtled”“Shams Ur Rehman Vs
|

Government of Khyber Pakhtunkhwa through Chxef Secretary and others”
By

(vii) Servrce Appeal No. 828/2020 titled “Imran Ullah Vs. Govemmenr of

Khyber Pakhtunkhwa through Chief Secretary anﬁi others” (vm) aSerwce

Appeal No. 829/2020 titled “Faiz Ullah Vs.. Governrnent i of .Khyber “
- Pakhtunkhwa through Chlef Secretary and! others”ir(xx) Servrce Appeal No.

830/20”0 titled “Imran Vs Govemment of Khyberl 'I’akhi!uhkhwa through
gr IR oo

" Chief Secretary and others” (x) Service Appe‘tl N'o ’831/2020 iitléd “‘Sahed
Ullah Vs. Government of Khyber Pakhtunkh Jva th‘rhfxgh Chref Secrethry L:ind '
others” (xi) Service Appeal No. 832/2020 'uﬂéd “Najech Uriah Vi
Government of Khyber Pakhtunkhwa throuz :rh ChreiJ Secretary 'and others”

(xii) Semce Appeal No. 833/2020 titled Mozarnln Vs Government of

I,‘

Khyber Pakhtunkhwa through Chief Secrelary and others”(xnr) Semce

. Appea! No. 834/2020 tltled “Rooh ul Amm Vs, Government of Khyber
' o T 3 i *l "
Pakhtunkhwa through Chlef Secretary and others” (x:v) Servrce Appeal No

e [, -

1417/2020 titled “Syed Habib Jan Vs Government of Khyber Pakhtunkhwa

ColB R e foabeh

5
through Chief Secretary and others” as m all these appeals common

.EV

RN B BT NI

‘Q question of law and facts are rr_rvolved.
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3.+ . Brief facts of the case, as given in the memoragmdum ofi appeal are that the
appellants were appointed in the respondem Depqrtment Durmg servme they
performed duties upto the entire satisfaction of the;r, superlors Vide order dated

20.03.2008, they were awarded major per}alty of désmlssal from semce against

Whlch they filed departmental appeal followed by* service appeal which were
dlsposed of Jomt]y through consolldated Judgmem dated 11.05.2015. The
respondents, being dissatisfied from the judgment assalied the same before the
Hon’blz Apex Court by way filing of CPLAs whlch came up for final’ adjudmanon
on 20 05.2015 and ApexCourt upheld the Judgment tof Tribunal datecl 11.05.2015
by dlrea.tmg the respondents to hold an anulry a(s ‘per law The tespondents
_reinstated the appellants into service vide order dated 08.]2.2015.‘_Another order
was issued on 11.12.2615 whereby it was held;tha}.; the reinstatement, :io'rder of
the appellants is only for the purpose of coﬂdﬁ%ting of .inquiry. and till.'the
finalization of the mqmry none of them will be ehtnz}ed for any: ﬁnanclalibcnents
Then mqulry committee was constituted “who Fondudted ihe 'inqiry “and
submltted its ﬁndmgs, after which appellant' alo]ngwith others’' were re‘mstated

into service vide order dated 14.06.2016 with uﬂmedaate eﬁect and wefe kepk at

the bottom of seniority list. Feeling aggnevec'i the %ppellant filed departmental
representation on 29. 07.2016 which was not responded. Then he ﬂled semce,'

appeal before Federal Service Tribunal which'was dxsposed of with dlrectxon to

)
BRI

/ respondents to pass order on his departmental representauon Respondents

. HEY
failed to comply with the direction of the Fedéral Service Tnbunal hence

appellarts again ﬁled service appeal before IfederaLSler’wc’e Tr:bu?al ;ﬁoolabad
Dunng pendency of the appeal, respondents 1sm;ssed the departmental
| representatlon of the appe!lants, resultantl;ser\;le(e:ai)pe;ls of fﬂ;e :Is)pelllaa?nis
were disposed of vide order dated 20.04. 201.7 %lhlicjh wasv ag];uo ellgx‘aileo:ged

“a

IIv

through fresh appeal by the appellant and others but due to 25‘h Constltutlonal
I‘&Tff ,J,ﬂ}*gjﬁi IS R
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Amendment of May 2018, FATA was mcrged thh i(hyber Pakhtunkhwa and Levy

~Ermes « mar e ety

&Kha;adar Forces stood provmmalzed v1de nouﬁ atlon dated 12 03 2019 ‘\‘flde

judgmznt dated 04.12.2019 revision petmon V\?as i‘ex‘nimded Back‘ to"'the
*2 vt l ' N .

reSpordents to consider it as departmemal appeml' and detemed it afresh after

i

providing proper opporturnty of personal heanngiﬂRespondent after aﬂfordmg

opportunity to appellant again turned dowmthe;fc:[quest of giving bac,k ben.eﬁts

.. ,vide impugned order dated 03.11.2020, hence the jﬁétant service éppeal.

-
Igt
13

3. Respondents were put on notice, } who |submitted written
. A ! 2o
replies/comments on the appeal. We have heardt the learned counsel for the

l
i

appellcnt as well as the learned Additional Advocate Genera] and perused the

§
}

case fils with connected documents in detail. .
P | -

i
j

4.  _earned counsel for the appellant argued % at the ap‘pellants werq not
4

. '!
1 il i

)3

- treated in accordance w1th law, rules and pohcy and respondents| are, violated

L SO

‘_..

Article 4 of the Constitution of the Islamic Rep';pbllcl: of P_akistarn, ; 1.973,:He
4 Do i,.s o T
contended that impugned order passed by the res;%‘ond,en.ts‘ is unjust, unfair. and

hence not sustainable in Ihe eyes of law. He. furthen; con,tcnqed .that the

appella'n’s absence from duty till the date of rem§tatement was qenthcr willful

-

nor deliberate rather appcllant was unlawﬁxlly shown absent from duty, he,
: ‘. v o b i

therefore, requested for acceptance of the instant semce appeal.
' L

i DR I
b

o>y

5..  Conversely, leax"ned Additional Ad\}ocatei General argued that the
o _ f >
appellants have been treated in accordance with rules and policy. He contended

that th=' appellant alongwith others bemg mémbers of dlscxplmed force

) ll P
- deliberately absented himself from lawful duty ind to' that ’&ffect the then

o 1' b
Political Agent issued notices to them for joining duty but in vam ln the year

oo
2007-](} the insurgency spread in the district and 'tgxe app’ellan't Icﬁ' the law— and




.o Ly . I K Lot b
order at the mercy of miscreants therefore, they!were néhﬂy dismissed from

) ‘ T ST
!( ' 5 Coa

6. Perusal of record reveals that appo.ellants1 were appomted as Sepoy in
i ¥ L T T
respondent department and were dismissed form service vide order dated
| ' |l IN [ A
20.03. 2008 Appellants ﬁled departmenta‘ﬂ appeal and then service appéal before

service.

t

Federal Service Tribunal which was decxded through consolldated judgment -
) : . ' {

S too R
| )

dated 11.05.2015 by holding that:

“Consequently upon what has been dzscussefl above, we are of the
considered view that the zmpugned orders whether verbal or wrztten,
are not sustainable in the eyes of law as the;% are in violation of the
dictum laid down by the Hon’ble Supreme Court of Pakistan. The

impugned orders are, therefore, accordmgly set aside and ..

i3 |‘ 4] ERROT I i
resultantly the instant appeals are accepted and appellant.s are

‘' ordered to be remstated into service ﬁ‘om;the date of zmpugned “
orders. However, the question of back benef t$ shall be dec;ded by

" the competent authority in accordance wzth tke znstructzoﬁ contoz;aed |
at Serial No. 155, Volll of Civil Esral,lzshment Code (ﬁs'tacode o
2007 Edition), and the dictum of law as laid: q!own in judgmnnt of the . . 1

Honble Supreme Court of Pakzstan, reported as 201 0 SCMR 11."

f
Respondents challenged saxd order in CPI.A before august Supreme Court of

Paklstan which was dccnded on 20.10.2015 by upholdmg Judgment ot Federal

.Service Tnbunal Respondents as a result of'it conductod .inquiry; and relnstated

appe[iants in service vide order dated 14.06. 2016 ‘buf with nm‘nedléte effect and
denied back benefits to them and kept all of them §at thle bottom of semonty list.
SRy

- Appellants challenged said order dated 14. 06 2016 in. départméntal appeal on

29.07.2016 which was not responded. So they ﬁlcd service appea] 1o Federal

24 . T 2f.i

Service Tribunal and during pendency of thaj: ap;!:oal, departmental appeal was

Ve

di;smissed vide order dated 25.04.2017, which vias agam challenged~ through

, fresh appeal by the appellants but due to 25 Cons ltunonai Amendment of May




. The term reinstatement means to pl

i oo T
i o !
-— i -l e
. ' | 3 - : !

20‘1-8, FATA was merged with Khyber Pakhtunkhw? Levy and Khasadar Forces

stood provincialised vide notification d.atec'l. 12.03.2019, therefore through

. . 3
L . Lo )t

judgment dated 04.12.2019 revision petition Was remanded back to the

respondents to consider it departmental appeat and decnded 1t aﬁ'esh after

providing proper opportunity of personal heartngL Respondent after affordmg

- opportunity of hearing to appellants again turned qiown thelr request for glvmg

back benefits etc vide impugned order dated 03 ll 2020. v “ o
'r, .

7. Federal Service Tribunal vide judgmenit and order dated 11.05.2015 has.hetd‘

about the back benefits that it shall be decided by the competent authority in

‘accordance with the instruction contained:atlsé‘rial No. 155 vpl.11 of Civil

:
Establishment Code (Estacode 2007 Edition).and d‘tctum of law as laid down in

jttdgment of the Hon’ble Supreme Court of Paki'sta!jnt rebort'ed:as\iﬁlo éCMR 11.

This order about back benefits was upheld by Su;lareme Court of Pakrstan v1de

order dated 20.10. 2015 The representatton of thc appellants for grant of back
:- fod I . '3 B . 4? .
benefits filed against order dated 29.04. 20]6 was. ecrded by the Polmcal Agent
o ;--;: TN S RS
Bajaur on 24.02.2017 wherein factum of sccrpt mqulry about the fact of
"‘ L l l Tl :

appellant being on gamful business of earnmg was mentloned If durmg secret

inquiry-it came into the knowledge of Pohttcal Agcnt Bajaur that appellant was

~ earning money and was on job during mterv'ém’ng Iitenod then he must put it to

TR LT TR
the appellant and provide opportumty to accept or’ to rebut 1t So on the basis of

secret inquiry holding that appellant was on gamful busrness dunng htq dtsmtssal
| J' SR S TR it

pernod is not logical and is rnjustlce agamst the fau’tnal and i mqurry Moreover in

ot b

'» { l'(z . t ¢ - E L l|t

accordance with verdlcts of Superior Court and FR54 remstatement of an

ii
4 '-<|l ,t..,l'

.employee, consequent ‘to setting aside his dlsmtssal/removal frorn service, the

oo

entitlement of cmployce to have the pcnod ot Ifns absence from hrs sefvice
: w,lﬂ@ o ISR Y

treated as on duty is a statutory conscquence of his bemg reuistated on; mcnts
by b Al

person mzhls prevzous posmon that has
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already been done in year 2016 in the present case when all the appellants were

i N AL:

.~ )
‘3 .
'

’ DARS
reinstated into service. 5 ' oo

, if! ,
i R P P

8.  Itis also pertinent to mention here that §9nje colleagues of _m;é; fﬁéppel‘lant

were ceinstated with retrospestive effect by th:ef {ﬁppnflent; wgel order dated

. 03.07.2013 as-a result of judgment of Federel Sej’ Vi i:e ’I?ribuhal Islaiﬁabé’d; pa'ssed

L -

on 01 03 2013. Fedcral Service Tribunal lslamaba; lalso passed such like nature
' .vE.‘llsztl,,"

order in case of appellants vide judgment and ordei dated 11.05.2015 upheld by
Supreme Court of Pakistan on 20 10.2015. and;gubsequent order of Federal
““Service Tribunal Islamabad dated 04.10.2019. It Nvﬂl not be out of place to
mention here that 92 officials/sepoys were given back ' benefits bY& the
respondent who were dlsmtssed on the same charges, but present appellant s
request for back benefits was turned down whlch 1s mjustnlce wnh the appellant
and against the prmc1ple of justice. Concept of falr trial and equahty demands
that when employees having identical and similar Lase'were given lback ibenefits

by the respondent then present appellants also de§brve the samé: treatmbnt but

-----

Respondents are directed. to reinstate the zlppe],l@nts{wnth re’trbé‘peetive effect

Lo )
VP L P IS

. from the date of dismissal and not with immediate gff‘eet -
. &lf o '5 e i

9. Asa sequel to the above discussion, ?»/e allow thls appeal m accordance

" ili‘

with relevant rules and law. Costs shall follow the eérent C0n31gn .
: : ,'.~ 1 o

10.  Pronounced in open cowrt at Peshawai ' and lgrzven under our hands and'seal
* of the Tribunal on this 18" day of July, 2023. .- ! (

701 el
\ e

. i Q Wi b b

. . |RASHIDABANG),
Member (J) *Kaleemullah
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IN THE COURT OF KP Seyvied /511 MJ /Z;S/zc? WHp

Appellant(s)/Petitioner(s)

VFRSUS

e /
- /&A‘(f';gﬂu% (/JI //ﬂ/{' Al //A‘CS Respondent(s)

_I/We ' / (L/(‘(“‘°7 R do hereby appoint
Mr Khaled Rehman, Advocate, Supteme Court & Mr. Muhammad

Ghazanfar Ali, Advocates in the above mentioned case, to do all or any

of the following acts, deeds and things. |
5 .

,rl To appear, act and plead for me/: IS in the above mentioned case in

e

p;* thls Court/Tribunal in which the same may be tried or heard and
‘any other proceedings arising out of or connected therewith.

-2. To sign, verify and file or withdraw all ploceedmﬂq petmom
appeals, affidavits and '1pp11cat1cns for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed nzcessary or advisable by them for

~ the conduct, prosecution or defence of the said case at all its stages.

[ 3
"3, To receive payment of, and issue receipts for, all moneys that may
.~ be or become due and payable to us during the course of
s+  proceedings. :

AND hereby agree:-
g a. That the Advocate(s) shall be entitled to withdraw from
. the prosecution of the said case if the whole or any part

_ of the agreed fee remains unpaid.
In witness whereof 1/We have signed this Wakatat Mama
- hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this
% 5)
5 L

Signature of Executants

/' .
‘ ! ;
e oyt

- Muhammad Ghazahfar Ah I
Advocate, High Court .

(.t

. 4-B, Hafoon Mansion
- T Khyber Bazar, Peshawar
- Off: Tel: 091-25924358



