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04.03.2024 The implementation petition of Mr. Shams ur

Rehman submitted today by Mr. Khaled Rehman ,
Advocate. It is fixed for implementation report before -

Single Bench at Peshawar on . Original

file he requisitioned. AAG has noted the next date.
Farcha Peshiis given to the counsel for the petitioner.
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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IN
Service Appeal No. 827 /2020
(Decided on 18.07.2023)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Shams-ur-Rehman

Execution Petition No ){ 3 /2024

fchyber Pakh takhwa
IN

Service Tribunail

Service Appeal No. 827 /2020 . 11$ Y1

(Decided on 18.07.2023)

) : l l)atcd.,-O-B—’'i;:--:a-"'/)-’l“r

Sepoy (BPS-07), 1
Bajaur Levis. Bajaur Agency Khar

(FS]

e Petitioner
I

' VersTs

i ;

|

Thc Govt. of Khyber Pakhtunkhwa
through Chiet Secretary,

Ll
Civil Secretariat, Peshawar. 1
|

The Secretary,

Govt of Khyber Pakhtunkhwa
F Iomc & Tribal Affairs,

Civil Secretariat, Peshawar,

|
|
‘ l
The Deputy Commissioner :l,
District Khar. | ¥
|

District Police Officer,
District Khar. ..o

!
; ‘ ............................... Respondents
|
! I
P

Execution Petition for directing the Respondents to implement the Judgment

¥
of this Hon'ble Tribunal dated 18. 07!2023 passed in Service Appeal
No0.827/2020.

l

i
, -
Respectfully Sheweth, j |
' ¥

.

[RS]

(%)

That petitioner had filed Service App:e‘pl No0.827/2020 which was allowed

by the Hon'ble Tribunal vide Judgmenl!i :‘dated 18.07.2023 (Annex:-A).
Il |
i
That after obtaining attested copy of tfllc judgment, petitioner submitted the

same to the Department .throut&h application (Annex:-B) for
!

' l l
implementation in accordance with law l

\;
That simihrly, the Registrar of the Tn} unal has also transmitted the copy

of the Judgment to the Respondents for compliance of the orders of the

|
l
|
1



W

T

Tribur}al and even at the time of announcement of the Judgment the

representative of the Respondents was ¢lso available, however, till date the
Judgment has not yet been implemented which has constrained the

Petiticner to approach the Tribunal for implementation of the Judgment.

It is, therefore, humbly prayed that Execution proceedings may kindly be

initiated wgamqt the Respondents for non-implementation of the Judgment of the

Hon'ble Triblnal. //

Through

¥ & '
Muhammad Amin Ayub
&
! Muhammad Ghazanfar Ali
: Lo Advocates High Couyt
Dated% /03/2024
Affidavit’

[. Shams-ur-lRehman, Sepoy (BPS-07), Bajaur Le}:vis, Bajaur Agency Khar, do hereby
affirm and declare on oath that the contents of this Petition are true and correct to the best 6f
my knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

, .;‘JM

Deponent

UV -l a



- i
‘ " KHYBER PAK HTUNKHWA SERVICE'IR]BUNALPESHAWAR' ST e
_ ' ServuceAppealNo 821/2020 ' W /‘;
BEFORE: ' MRS.RASHIDABANO ... MEMBER )]

- MISSFAREEHAPAUL ... MEMBH{ E)

‘mran, Sepoy (BPS-07) Bajaur Levis, Bajaur Agf:ncy, Khar.

Y e (Appellant)

VERSUS :
: i

1. Government of Khyb;r Pakhtunkhwa through Chief S‘ecretary, Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar. |

2. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal
" Affairs Civil Secretariat, Peshawar.

3.. Deputy Commissioner District Khar.
4. District Police Officer, Khar.
_ % (Respondents)
M. Khalid Rehman e i |
Advocate : spe fyo 4 ¢ Forappellant
Mr. Faza) Shah Mohmand - o 7‘
Additional Advocate General S For respondents
| | T R
Date of InSHtUtion....................;.02:12.2020
Date of Hearing.............cooenenee. 18. 67 2023 :
e Date of Decision.........o.eeeieeion 1807.2023 1 0,
JUDGEMENT. : l
) i

: Do - "
l R R I S T

RASHIDA BANO, MEMBER (J): The mst:ant scrvtce appeal has begn
" mst1tuted under sectson 4 of the Khyber Pakhtunkhwa Service Tribunal,

Act !974 with the,prayer copied as below: ; C g i
_' . ’ ! . . . ’ . ,!;, "’ ‘
~ “On acceptance of the instant service appeal by modifying
the impugned original order dated 14. 06 2016 and settmg e

HETED aside the impugned order’ the nmpugned final appellate

- order dated 03.11.2020 the appellants may. be reinstate into |’
';*2"3""'.‘ ,’*,’.‘_‘l [ service w:th effect from 20.03.2008 with all; back benefits. .”
2. Through this smglc Judgment we mtend to d}spose of instant service

L

. )
%ﬁppeal as well as connected (1) Serwce Appeal No 822/2020 titled “Asghar




,Q‘- question of law and facts are mvolved.

Vs. Government of Khyber Pakhtunkhwa through Chref Secretary and’
Ao b iy

..others” (ii) Servrce Appeal No. 823/2020 trtled |“Umar Ayub Vs Government

- of Khyber Pakhtunkhwa through Chief Secretar_'y ,qr,nd others (m) Sérvice
| Appeal No. 824/2020 titled “Ghulam Younas Vs.! Government of Khyber
: Pakhtunkhwa through Chief Secretary and. others”"(lv) Servrec Appeal No
825/20"0 tltled “Noshad Vs. Government cf Khyber Pakhtunkhwa through '
Chief - Secretary and others” W) Servrce AppealL No. ’826/20'?0 tttled
“Abdullah 'Vs. Government of Khyber Pakhtunkhwa through Chlef Secretary
and others” (vi) Servrce Appeal No. 827/2020 tltled “Shams Ur Rehman Vs
Government of Khyber Pakhtunkhwa through Chlef Secretary and others”

J R

(vu) Service Appeal No. 828/2020 tltled “Imran Ul]ah Vs. Government of

T

; Khyber Pakhtunkhwa through Chief Secretary anﬁ others” (vm) ;Servree

i ' )

Appeal No 829/2020 tttled “Faiz Ullah Vs Government of 1Khyber |
Pakhtunkhwa through Chref Secretary and others”y(rx) Service Appeal-No.

i .
83072020 titled “Imran Vs Govemment of Khybe{"l’akht‘uhkhwa through
I i fi- I

" Chief Secretary and others” (x) Service Appe‘tl Nlo 831/2620 fitléd “‘Sahed
Ullah Vs. Government of Khyber Pakhtunkhwa tht'hhgh Chtef Secretary lzind
~ others” (i) Service Appeal No. 832/202(5 trtled “Na]eeb Ullah' s,

Government of Khyber Pakhtunkhwa through Chlef Secretary 'and others”

(xii) Service Appeal No. 833/2020 titled “Mozamm Vs Government of

Khyber Pakhtunkhwa through Chief Secreta‘y and others”(xm) Serv1ce
Appea] No. 834/2020 t:tled “Rooh Ul Ammh Vs Governntent of Khyber
Pakhtunkhwa through Chlef Secretary and othcrs” (xrv) Serylce‘AppleaI *Il\lo
1417/2020 ‘titled “Syed Habib Jan Vs. Goverrrrnent[ of khyber Pakhtunkhwa |

al gl ; y ot H . l, '-.”

L
through Chlef Secretary and others” as m all these appeals common




3! . Brief facts of the case, as given in the memorandum ofiappeal are; ithat the

appellants were appointed in the reSponden-t‘Depai}&nlent. ,Dt;lring;fsef;;ioe they
r i

performed duties upto the entire satisfaction of ﬂlel{ superiors: Vide ordeﬁ dated
. 20.03.2008, they were awarded major penalf}!'i of diéfnissal from 5s"e‘i'vice against

which they filed departmental appeal followed byl semce appeal whlch were
| §
disposed of jointly through consolidated Judgment dated 11.05. 2015 The

respondents, being dissatisfied from the judgment; iigssalled the same be‘fore the
Hon’bie Apex Court by way filing of CPLAs which céme up for final' adjudication

on 20 05.2015 and ApexCourt upheld the Judgment fof Tnbunal dated 11.05.2015

I
by dlrectmg the respondents to hold an mqulry a(s 'per law The: respondents

~

reinstated the appellants into service vide orderI dated 08.12.2015: Another order
was issued on 11.12.2015 whereby it was held :thaLp the reinstatement, order of

~ . i i ' T
the appellants is only for the purpose of eo':-'zduf?ting of \inquiry. and: till.ithe
finalization of the inquiry none of them wxll be e‘ntlt;led for any: fintincial! beneﬁts

_Then inquiry committee was consututed ‘who' Fonducted the mqulry iand

|
submitted its ﬁndxngs, after which appellant alongwith others' were fé‘mstated

.

into service vide order dated 14.06.2016 with 1mmed1ate eﬂect and werc kep* at

the bottom of seniority list. Feeling aggneved the appellant ﬁled departmental

i

representation on 29. 07 2016 Whlch was not responded Then he ﬁled service

appeal before Federal Service Tribunal which was dxsposed of with dlrectlon to
| b
respondents to pass order on his departmental representatlon Respondents

HEEREE

faaled to comply wnth the direction of" thc Federal Semce Tnbunal hence

|
|‘-=

appellams again ﬁlcd service appeal before Federal Ser:;nce TdI;unal Islamabad

Durmg pendency of the appeal, 1esponde:nts. é‘:sn:a;ss:ed ;Z];Ci de;z;rt;xental

: tepresentation of the appellants resultantl;servlllee:lai)pedls ofllt‘ﬁe :;a;)pelllalmts

were disposed of vide order dated 20.04. 2‘01.0 Whl(jh \w:as ag'am icl‘;ail'e‘r:ged
SR N TS S

%hmugh fresh appeal by the appellant and othe|rs but due to 25“‘ Const[tuttona!




: therefore requested for acceptance of the mstant serv1ce appeal

4 r --',' ok Z;'-

Amendment of May 2018, FATA was merged mth i(hyber Pakhtunkhwa land chy

& Khasadar Forces stood provincialzed vide notlﬁjatton dated 12 03 2@19 ‘the_

S st At 2

judgment dated 04.12.2019 revision petmon v.ias rer‘nanded Back’ -to"'the

! D ‘J,. Vol

i

reSpondents to consider it as departmental’ appeal*and delemed it atresh after

providing proper opportumty of personal heanng Respondent after aﬂfordmg

opportunity to appellant again turned down,the, request of gw:ng baok benef ts

. vide lmpugned order dated 03.11.2020, hence the dstant service appeal

mo
v

3. Respondents Were put on notice,_; who %submitted wﬁtten

replies/comments on the appeal. We have heardi the learned counsel for the

Y

#
“appellant as well as the learned Additional Advocate General and perused the

1

case file with connected documents in detail. o
. il

P 24; col e

4. Learned counsel for the appellant argued ghat the aprpellants were, not
' 1 ’) (I 1

treated in accordance wrth law, rules and pchcy and resppndent& are, Vlolated

Article 4 of the Constitution of the Islamic Repigtbllp of Pa}ostan, I.’_lt973,.,He
. I .li, PR et RS

contended that impugned order passed by the res;%'onden.ts'is_ unjust, tinfair and
hence not sustainable in the eyes of law. He. further; contended; that .the

appellant’s absence from duty llll the date of rein. tatement was etther willful
§ '1

.

nor deliberate rather appellant was unlawfuily shown absent from duty, he,

E'|1 okt

5. Conversely, learned Additional Advocatef General argued that the
’ v -lgs: I b

appellants have been treated in accordance with rules and policy. He contended

that the appellant alongwith others bemg members of . drscrplmed force

) || : .
deliberately absented himself from lawful duty tiand to! that effect the then
I (1
Political Agent issued notices to them for | Jommg duty but in vam ln .the year
t RIS

- 2007-10 the insurgency spread in the district and tpe apphellant left the law and




Ln. . )
. . i
5 ™ P A oy
] L
. . 1
. } .

order at the mercy of miscreants therefore, they|were nghtly dismissed from

| . S O , S e =
sefvice. i : .%. . L [ TR T T
' NI (S okl o i

6. Perusal of record reveals that appellantsfwere appointed as.Sepoy in

g y S T A A
respondent_ department and were dismissed form service vide order dated
! |l [ ‘ 1,'

20.03.2008. Appellants filed departmental appeal a ‘1d then service appeal before

;Federal Service Tribunal which was decided through consoltdated Judgment

".

dated 11.05.2015 by holding that: E

i . . [
.;' i ] . 3 in

“Consequently upon what has been dzscussed above, we are. of the
considered view that the impugned orders whether verbal or written,
are not sustainable in the eyes of law as they are in violation of the
dictum laid down by the Hon’ble Supreme Court of Pakistan. The

impugned orders are, therefore, accordmgly set ' aside and
o o dy i,

resultantly the instant appeals are accepted and appellant.s are |
't ordered to be reinstated into service ﬁ'om éthe date of zmpugned |

orders. However, the question of back benef ts shall be deczded by .

i

the competent authority in accordance wzth tke msz‘ructton contamed | "
at Serial No. 155, Volll of Civil E.s'ral. Izshment Code (Estacode, B
2007 Edition), and the dzc:um of law as laid, 4own in judgment af thei !
Hon 'ble Supreme Court of Pakzstan reported as 201 0 SCMR 11 "

EJ
Respondents challenged sald order in CPLA before august Supreme Court of

Pakistan which was decnded on 20.10.2015 by upltoldmg Judgment of Federal
| i : i" .
Service Trlbunal Respondents as a result of’ lt r‘pnducted inquiry;- and relnstated

appellants in service vide order dated 14.06. 2016 but with 1mmed|ate eﬁ'ect and

denied back benefits to them and kept all of them ?t the bottom of semonty list.

--Appellants challenged said order dated 14. 06 201'6 in: departm'ental appeal on

29 07.2016 whlch was not responded. So they ﬁled service appeal to Federal
: r*- Lo :/z'.

Servxce Tribunal and durmg pendency of that appeal departmental appeal 'was

d:smxssed vide order dated 25.04.2017, which was agam challenge(l through

fresh appeal by the appellants but due to 25"’ Cons 1tut10nal Amemlment of May




. l ll . ~ . B
2018, FATA was merged w:th Khyber Pakhtunkhwa Levy and Khasadar Forces

stood orovmcxallsed vide notification dated 12. 03 2019, therefore through

~-
. M

3 r !
judgment dated 04. 12 2019 revision pent;on was remanded back to the

respondents to consuder it departmental appeal{and decnded nt afresh aﬁer
~ l
providing proper opportunity of personal hearmgt Respondenl after affordmg

opportnmty of hearing to appellants again turned down thelr request for glvmg

11 : ‘;'a

back benefits etc vide impugned order datec 03 11, g020
{
7. Federal Service Tribunal vide judgment and order dated 11.05.2015 has held

~about the back benefits that it shall be decided b',y the competent authority in

accordance with the instruction contained at s%ria] No. 155 vol.11 of Civil
: 3 '
[§
Establishment Code (Estacode 2007 Edition) and dictum of law as laid down in
hI ) .
judgment of the Hon’ble Supreme Court of Pakistan reported as 2010 SCMR 11.

) oy ! *’ N i A '
This order about back benefits was upheld by Supreme Coulrt of ,Pa!d,st!anllvide
. 0 SONE TR
L : . f R L T
order dated 20.10.2015. The representation of th% .appellants for grant of back

'-sll : 1 ""'

benelits filed against order dated 29.04. 2016 was beclded by the Pohncal Agent
A T S ST SR T
Bajaur on 24.02.2017 wheretn factum of secret mquy about the far:t of
sl_ P l ] .
appellant being on gamful busmess of earnmg was mentloned If durmg secret

.)\‘-

inquiry it came into the knowledge of Political Agent Bajaur that appellant was

"earning money and was on job during mtervcmng pertod tlten he must put lt to

1 Lo

the appellant and provide opportunity to accept or’ to rebut 1t So on the basis of
" |

secret inquiry holding that appellant was on gainful‘ business during his.dismissal
’ R I

period is not logical and is mjusttce against the faxr trlal and i mqulry Moreovcr in

M

. 1.
' : H o PR llt
accordance with verdicts of Superior Court and: FRS4, emstatement of an

L
£ '-l;l .1.51'

employee, consequent to setting aside his dlalnlssa]/removal from service, the
entitlement of employee to have the perlod ot hls absence frlom’lns se:t'wce
treated as on duty is a statutory consequence ol‘ hfs lbeunnig l.remst;alted tlmlrn‘ents
. The term reinstatement means to place a person 1i1t;h1:s ;)reiv;on; poSntlon tltalt; has




. . 'w
& ; 2

-

-

_ . i i R R PR PSR
, . Pl R [ T I : -
AR ANRNS S P o

already been done in year 2016 in the present case when all the appellants were
’ Lo v i [ Wy
reinstated into service. B A o

S O Y ER S AT
8.  Itis also pertingnt to mention here that somjé colleagues of .th_é" fép_pellant

were reinstated with retrospective effect by th:e ”respondent wdel order dated

/.703.07.2013 as-a result of judgment of Federal- Se'rYJce Tnbuhal Islamaba;ld passed

' { . i o.id !‘, .

on 01 0_ 2013. Fedcral Service Tribunal lslamabadp also pa?seld such llkB nature
N . Ji I /‘l i

order in case of appellants vide judgment and ordej' dated 11. OS 2015 upheld by
Supreme Court of Pakistan on 20 10.2015 andliubsequent order of Federal
“Service Tribunal Islamabad dated 04.10.20:19. I:téfbvﬂl not be ouf of place to
mention here ‘that 92 officials/sepoys were: "fgiven back : benefits byf: the
respondent who were dismissed on the same ch;rges, but present appellant ]
request for back benefits was turned down whlch ls mjustli:e wnh ‘the appellant
and against the prmplple of justice. Concept of fqllr trial a,nd,.,equalxtsf iclem_ancls

- that when employees having identical and similar pase: were given ‘back benefits
§ T

. L ' . :,'{' Sl ol
by-the respondent, then present appeliants also deserve the same; tresitment; but

respondent did not treat them like other: olﬁclals, u?hi’ch‘ 1s dlscmnmatxon

'Respondents are directed. to reinstate the alppelllmts with retrospechve elfect

Y IR I

o]
from the date of dismissal and not with immediate ﬂffect -
) éli P 1'; ol
9. Ass sequel to the above discussion, we allow thls appeal m accordance

il 1.. 5 inlll

with relevant rules and law. Costs shall follow the event Con31gn .
%: ! Cod

*"10.” " Pronounced in open court at Peshawar-and igtven under ‘our hands and'seal

of the Tribunal on this 18" day of July, 2023, :f' S

| @ASHIBABANG)
- i Member (J) ‘Kalecmullnh
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. 7 .
IN THE COURT OF K P g“)"(f'/df' /s ,éu n(gﬁ @5/1(( Wy

g{&mg Or e Rﬂ/l’uw"-”‘ l

l
l Appellant(s)/Petitioner(s)
1

—

VERSUS

o~ 7
/&/‘ (?’@“/ ﬂ/«;{/ //p/C /L!é’/ ﬁ/“‘(s Rexpondent(s)

I/'We _. g.lé '[ vertey do hereby appoint

. Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad
Ghazarnfar Ali, Advocates in the above mentioned case, to do all or any

of the fellowing acts, deeds and things.

1. To appear, act and plead for me/us in 1he above mentioned case in
= this Court/Tribunal in which the san'e may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verlty and file or withdraw all proceedings, putmon&
appeals, affidavits and -applications fo compromise or withdrawal
or for submission to arbitration of:the said case. or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may

be or become due and payable o us during the course of

"gproceedings.

AND hereby agree:-
a. . That the Advocate(s) shall be entitled to withdraw from
j the prosecution of the said case if the whole or any part

, of the agreed fee remains unpaid.
In witness whereof 1/We have signed this Wakalat Nama
-.I hereunder, the contents of which have been read/explained to
-me/us and fully understood by me/us this

1o

Signature of Executants

Muhammad Ghaza far Ali 7
Advocate, High Court '

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

A e T

’ ' ;
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