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: submitted today

: -

; fixed for implem
|

Peshawar on

Order or otfher proceedings with signature of judge

The implementation petition of Mr. Imranuliah

by Mr. Khaled Rehman Advocate. It is
entation report before Single Bench at

Original file be

requisitionedi. AA‘% has noted the next date. Parcha

| Peshiis giver, to thi: counsel for the petitioner.

By the order of Chairman

R

SGISTRAR
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BEFORE THE. KHYBER PAKHTUNKHWA

] t

- = ——

IN
Service Appeal N

!

Imranullah
Sepoy (BPS_-O7),

Bajaur Levis, Bajaur Agency Khar ............

Versus

l. The Govt. of Khyber P‘lkhtunkhwa :

through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary,
Govt. of Khyber Pakhtunkhwa
Hone & Tribal Affairs,
Civi. Secretariat, Peshawar.

3. The Deputy Commissioner
District Khar.

4, District Police O'ﬂ"lcer,

District Khar....................... e

|

Execution Petiﬁop No.|

(Decided on 18.07.2023)

SERVICE TRIBUNAL PESHAWAR

. ’/

21y o2
! Khyber paj uwkhwa
0. 828 /2020 ervies Ymukh

Diary N‘,._J__“__é_;s_g

.............................. Petitioner

..Respondents

Execution Petition for directing the Respondents to 1mplement the Judgment

of this Fon'ble Tribunal dated 18.07!

N0.828/202:0.

2023 passed in Service Appeal

Respectfully Sheweth,

. That petitioner had filed Service Appeal No.828/2020 which was allowed
by the Hon'ble Tribunal vide Judgment dated 18.07.2023 (Annex:-A).

[\

samz  to the Department :

imp:ementation in accordance with lay

|8

of the Judgment to the Respondents

through

Thar atter obtaining attested copy of the judgment, petitioner submitted the

application (Annex:-B) for

V.

That similarly, the Registrar of]the Tribunal has also transmitted the copy

for compliance of the orders of the

Dawa LY w3- 2FY
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Tribural and even at the time of announcement of the Judgment the
representative of the Respondents was also available, however, till date the
Judgmrent has not yet been implemeated which has constrained the

Petiticner to approach the Tribunal for implementation of the Judgment.

It is, therefore, humbly prayed that Exscution proceedings may kindly be
initiated against the Respondents for nen-implzmentation of the judgment of the

Hon'ble Trizunal.

Adxocate, Swupreme Court

£ M@_&(
' Muhammad Am n Ayub

& A

Muhammad Ghazapfar Ali
Advocates, High Cour

Dated: 47_3_/ 03/2024 : : y

Affidavit

[, Imranullah, Sepoy (BPS-07), Bajaﬁr 'Levis, Bajaur Agency Khar, do hereby affirm and
declare on oath that the contents of this Pezition are true and correct to the best of my
knowledge and beliel and nothing has been cbncealed from this Hon’ble Tribunal. \f/’

s

Deponent
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k Service Appea No 821/2020 %

BEFORE: ' MRS.RASHDABANO ' ... MEMBER(J)
' MISSFAREEHAPAUL ..., MEMBER (E)

i
ran, bepoy (BPS-07) Bajaur Levns Bajaur Agency, Khar.

> (Appellbht)
. VERSUS

{
L
i

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
~ Secretariat, Khyber Pakhtunkhwa, Peshawar. ¢ :
2. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal

" Affairs Civil Secretariat, Peshawar. ' o

3. Deputy Commissioner District Khar.
- 4, District Police Officer, Khar.
§ (Respondents)
Mr. Khalid Rehman o 1o .
Advocate o 4 - .5, o Forappellant
Mr. FazalShahMoﬁmand e g ]“ .
Additiopal Advocate General R I# - I;‘or respondents
' i | u" o |
Date of Institution......... ,..........A....ozllz 2020
- .. Date ofHearmg...,. ....... sreerenees 1807 2023
= Date of Decision...........coovenens ]8',97 2023 .
! JUDGEMENT SN
T : .i o ",.‘ i1 0

RASHIDA BANO, MEMBER (J): The msﬁant serv:ce appeal has begn

.' 1nst1tuted under sectnon 4 of the Khyber Pakhtunkhwa Service Tnbunal

. ,I.t‘
U RN TR T

Act !974 with the prayer copled as below {
~ “On acceptance of the instant servic appé‘al by modifying
the lmpugned original order dated l|4 .06, 2016 and semng e
YRTED aside the impugned order the lmpugned final appellate
'rder dated 03.11.2020 the appellants may be reinstate into |-

e hyh ':',?j':’i‘“:’ SO service with effect from 20.03.2008 wuth alllback beneﬁts »
g : C j: o

b L
2. Through this single judgment we‘ intend to ;l;;;pose of i mstant service

. %’ppeal as well as connected (1) Servwe Appeal No 822/2020 titled “Asghar o
o




~ 2 [ i - : Mt
. - ~ % .;‘ - _ ,

Vs. Govemment of Khyber Pakhtunkhwa through Chief Secretary and -
a R i i

others”“(.x) Service Appeal No. 823/2020 titled |“Umar Ayub Vs Government

of Khyber Pakhtunkhwa through Chief Secretary ; Tﬂd others | (i) Service

‘ Appeal No. 824/2020 titled “Ghulam Younas Vs.! Goverriment of Khyber
: i

b

Pakhtunkhwa through Chief Secretary and others’ '(1v) Servwe Appeal No.

4
1

825/2020 titled “Noshad Vs. Government of Khybér Pakhtunkhwé through'

Chlef Secretary and others” (v) Service Appea]L No. ‘826/2070 t:tled

“Abdullah Vs. Government of Khyber Pakhtunkhwa through Chlef Secretary

and others™ (vi) Service Appeal No. 827/2020 txlled"‘Shams Ur Rehman V S.
s
Governmeant of Khyber Pakhtunkhwa through Chxef Secretary and others

(vii) Service Appeal No. 828/2020 titled “Imran Ullah Vs. Government of
Khyber Pakhtunkhwa through Chief Secretary. anﬁ others” (viii). 1Serv;ce

Pt

Appeal No 829/2020 titled “Faiz Ullah’ le Government of 1Khyber |

Pakhtunkhwa through Chlef Secretary and others”%s(lx) Service Appeal-No.

830/2020 titled “Imran Vs Government of Ii(hybe%’Pakhfuhkhwa through
i & b 0
. Ch:ef Secretary and others” (x) Service Appehl No.| ’831/2020 fitléd “Saked

Uliah Vs. Government of Khyber Pakhtunkhwa th'rf)ugh Chlef Secretéry Land '

others” (xi) Service Appeal No. 832/2020 ’txﬁed “Najeeb Uilah Vs

Government of Khyber Pakhtunkhwa through Cluef Secretary 'and others”

(xii) Service Appeal No. 833/2020 titled “Mozamm Vs Governrnent of

Khyber Pakhtunkhwa through Chief Secretary and others”(xm) Semce
n .

. Appeal No. $34/2020 tntled “Rooh Ul Amin Vs. Government of Kh);ber
IE" et |

et

Pakhtunkhwa through Chlef Secretary and others” (xw) Service Appeal No

{4 ;'I - |,
1417/2020 titled “Syed Habib Jan Vs. Covernment of Khyber Pakhtunkhwa

uI z bk -'I)

through Chief Secretary and others” as u} all these appeals common

Q question of law and facts are mvolved.
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3: . Brief facts of the case, as given in the 1‘;l1emora}ndum ofi appeal are ithat the

l VEERELE L T
i
I
|
|
)
l

)

: appellants were appointed in the respondenl Depalrtment Dumng\servme they
performed duties upto the entire sattsfacnoa of thelr, superiors: Vide order dated
20.03.2008, they were awarded major penalty of di,srmssal from Eemce_ against
which they filed departmental appeal followed by1 service appeal, Wthh were

. disposed of jointly through consolldated Judgment dated 11.05.2015. The
! P
respondents, being dissatisfied from the Judgment flssanled the same before the

~ Hon’ble Apex Court by way filing of CPLAs which came up for ﬁnal‘ adjudlcatxon
on 20.05.2015 and Apex Court upheld the judgment zof Tnbunal dated 11.05.2015
by dlrecnng the respondents to hold an mqulry a[s ‘per law 'I'he respondents

- reinstated the appellants into service vide order dated 08.12.201 5.;Another order
was issued on 11.12.2015 whereby it was held ;tha}z the reinstatement, arder of

the appellants is only for the purpose of ‘corldu(fting of inquiry: and: till.ithe

ﬁnahzatlon of the i mqulry none of them W|ll be entltled for any' ‘findncial benetits.

Then moulry commlttee was consututed ‘who' pondudted the mqlnry '‘and

submltted its ﬁndmgs, after which appellant alongwuh others were remstated

o

into service vide order dated 14.06.2016 with 1n1med1ate effcct and were kepl at
the bottom of seniority list. Feeling aggneve‘d the’ "appellant ﬁled depart'mental
_representation on 29, 07 2016 wlnch was not responded Then he ﬁled serv1ce.-

appeal before Federal Service Tribunal wluch was dlsposed of with dllrectnon to

‘ s dn
respondents to pass order on his departmental representatlon Respondents

l

- failed to comply with the direction of the Fedéral Servnce Tnbunal ]hence
appellants again ﬁled service appeal before I;Itedel-al Serwce Tnbunal Islamabad
Durmg pendency ot the appeal, 1espondents l‘lsrhlss.:ecl tlheI depart]rhental
representation of the appellants, resultantl):!servlllee:.alppealls of dthe z?;)pellidnts

..
]
il

l'.'fqv.l"' "E'“;';
were disposed of vide order dated 20.04. 2017 wh:ch was agam challenged
' Ill i :
through fresh appeal by the appellant and others but due to 25‘h Constltutlonal
' JA’?»'*’}“V/Q'}‘E@B& NIRENE T
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Amrndrnent of May 2018, FATA was merged with i(hyber Pakhtunkhwa and Levy

f
i

&Khasadar Forces stood provincialzed vide notlﬁq;atlon dated’ 12 03 2019 ‘Vidc

judgment dated 04.12.2019 revision petmon v\ias reménded Back’ ‘to"'the
18

respondents to consider it as departmental appeallland ddemed it atresh after

o
provndmg proper opportumty of personal hearmgi Respondent .after.: affording

opportunity to appellant again turned dowmthe:réqme:%;t o_f gl'vmg back benefits

- vide impugned order dated 03.11.2020, hence the n%stant service appeal

t
)

3. Respondents were put on notice, i who ]'submitted written

3
rephes/comments on the appeal. We have heard!the learned counsel for the

n

¥
appeiiant as well as the learned Additional Advocate General and perused the
case file with connected documents in detail. . l
- § I3

| . P l ]I | -iI;J

4. Leamed counsel for the appellant a.rgued 1ghat the [aprpellants were, not
' ; ! i

treated in accordance wnth law, rules and pohcy and respondcnts. arg, violated

Article 4 of the Constitution of the Islamic Rep}lblig of Pa_kistz%n, ! 1.973,] He
P Ii’ FEE ] e 3 P

contended that impugned order passed by the reqé’ond,en.ts is unjust, tnfair and

hence not sustainable in the eyes of law. He. .furthex; contended ;.that the

appellant’s absence from duty till the date of remﬂaiement was qelther willful

nor deliberate rather appcliant was unlawfully shown absent from duty, he,

‘ll r‘“[

therefore, requested for acceptance of the mstant semcc appeal

5. Conversely, learned Additional Advocatet General argued ‘that the

;1.'1..'. it .

appellants have been treated in accordance with rules and policy. He contended

that the appellant alongwith others being mémbcrs of disciplined force
deliberately absented himself from lawful duty Emd to: thaf: e%fiect fhe then
Political Agent issued notices to them for jcining‘ idutyl butg in[ vainf lﬁ‘-the year
20(;7 10 the insurgency spread in the district and ‘tPe appellant lcﬁ the law and

T T AP . o0 ;‘;1 {.
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~ order at the mercy of miscreants therefore, they were rightly dismissed from

service. T
' L i die oo
6. Perusal of record reveals that appel]ants were appointed as Sepoy in
i y { oo b
respondent department and were dismissed forim service vide order dated

|llf .1:;E

20.03.2008. Appellants ﬁled departmental appeal als'ld then service appeal before

Federal Service Tribunal whlch was decided thrbugh consohdated judgment
: i* : ;

dated 11.05.2015 by holding that: "

“Consequently upon what has been discztssetz’ above, we are. of the
considered view that the xmpugned orders whether verbal or written,
are not sustainable in the eyes of law as they are in violation of the
dictum laid down by the Hon'ble Supreme Court of Pakistan. The
.. impugned orders are, therefore, accordmgly set aside and .,
resultantly the instant appeals are accepted ana; ;Jp;;ell‘clznt.s “;c;z're .H"
' ordered to be reinstated into service ﬁ'om the date of zmpugned ‘
Drders However, the question of back behef“ s shall be deczded by 3
the competent authority in accordance wzth tke mstructton contamed .‘
at Serial No. 155, Vol.Il of Civil Establzshment Code:(#stacode, .
2007 Edition), and the dictum of law as:laid: &wn in judgmnnt of thé !
Hon'ble Supreme Court of Pakistan, reported as 2010 SCMR ] 1 "

31
Respondents challenged sald ‘order in CPLA before august Supreme Court of

Pakistan which was dcctded on 20.10.2015 by upholdmg Judgment ot Federal

Service Tnbunal Respondents as a result of'it cqmducted .inquiry- and remstated

appellants in service vide order dated 14 06.2016 but with nm‘nedtéte effect and

1. .
. RN 1

demed back benefits to them and kept all of them at the bottom of semortty list.
" Appellants challenged said order dated 14. 06 2016 in. départmental a-ppeal on

29.07.2016 which was not responded. So they ﬁled service appea] to Federal
;'v'.‘ ST ftt'
Service Tribunal- and during pendency of that appeal departmental appeal Was

dismissed vide order dated 25.04.2017, which :as agam chalienged through

 fresh appeal by the appellants but due to 25“T Cons ltutnonal Amendment of May

iiﬁw"“*x,n




* back benefits etc vide 1mpugncd order dated 03 i1, ’2020 .

"
- ) ~ l!*. | ]|,‘
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l

2018 FATA was merged wrth Khyber Pakhtunkhwa Levy and Khasadar Forces

stood provmcrahsed vide notification dated 12.93.2019, therefore, through
' o b T L N
judgment dated 04.12. 2019 revision petition was remanded back to the

l

_,.respondents to consider it departmental appeal;and d.ecrded it afresh after

providirg proper opportumty of personal heanng. Respondent after aﬂ”ordmg

ho ;
opportunity of hearing to appellants again turned down therr request for gwmg

i :
il NN
.

- 1 | ‘
7. Federal Servrce Tribunal vide judgment and order dated 11.05.2015 has held

about the back benefits that it shall be decided b’;f the competent authority in
accordance with the iustruction contained at.séria].No. 155 vplL.11 of Civil
Establishm‘ent Code (Estacode 2007 Edition).and déctuxn of law as laid down in
judgment of the Hon’ble Supreme Court of Pak‘i§td}1 rej)o‘rt'ed’ és‘b‘(’)m SCMR Il

4
This order about back benefits was upheld by Supreme Court of Paklstan v1de

' 'forder deted 20.10. 2015 The representatron of thg appellante for gram of back

H
‘.314 i b ’ i

benefits filed against order dated 29.04. 2016 was ?ecrded by thc Polmcal Agent
ST S A : |1 :“ i
Bajaur on 24.02.2017 whercrn factum of secrpt mqmry about the fa::t of
. '~'L o I ' [ i
appeliant being on gamful business of earmng Was menuoned If durmg secret

dnq.ury it came into the knowledge of Political AgEnt Bajaur that appellant was

carmng money and was on job during mtervemng perrod tfren he must put 1t to

] { 1 1\
the appellant and provide opportumty to accept or to rebut it. So on the basis of

;. |

secret inquiry holding that appellant was on gamfu! busmess durmg hl"» dlsmrssal
period is not logical and is mjustlce against the faxr 'tirl‘al !and Exnci]ulr)r l\i/loreoi:er in
accordance with verdlcts of Superior Court a‘ndﬁlz}léRle reldst;tement (i:;f an
employee, consequent 'to setting aside his dlsnns.;'al./rcrn.oi/al1 ifrorrl sle'rv"lce,'the
enutiemcnt of employee to have the perlod ot ‘fus absence f‘rlom’:}us serv:ce
treated as'on duty isa statutory consequence of h?s ibem;g Kremst;a|tfed on; merits.

(f:';ly ot
5’ b
. The term reinstatement means to place a person m‘:hxs prevrous posxtlon that has

le‘ J‘)




R R
from the date of dismissal and not with immediate Jﬁ'cct. o

i' ’ .Lp ! A U F
L T Yy i

7 ‘ R VA _
'—!_7 . i [ : z ' s

already been done in year 2016 in the prclserlt case hen all the appellants were
'1 . # L .
! 3 "

3 .
'y 4 . T
o

reinstated into service. |
| i IS T A
|

- ! i S
8.  Itis also pertinent to mention here ithqt spme colleagues of the .‘appellant

‘were reinstated with retrospective effectn by the! esponclent vxdel order dated

. 03.07.2013 as-a result of judgment of cheral Senqce Tnbuhal Islamabsd passed

on 01 l)3 2013. Feclcral Service Tribunal Islamabad! also passed such hke nature

ST Ko
order in case of appellants vide judgment and orde} dated 11.05.2015 upheld by
Supreme Court of Pakistan on 20 10. 20l5 and: gubsequcnt order of Federal
Service Tribunal Islamabad dated 04. 102]0419 Iliwvlll not be out of place to
mentxon here that 92- ofﬁclals/sepoys were gwen back ' benefits by the
reSpondent who were dismissed on the ssme charges but present appel]ant’

request for back benefits was turned down whlch .lls mJustlce w1th the appellant

and against the principle of justlce. Concept of fqlr trial and equality demands

that when employees having identical and similar lza'seswcm given ib.a‘cl’( benefits
i

. - L. : ol ol
by the respondent, then present appellants also de§bi'vé the same: tredtmbent; but

’
.

respondent did not treat them like other diﬁﬁbﬁiafs,_; \&{hfch‘ ;is':‘.'d;isc'l;llﬁihgtion.

“Respondents are directed. to reinstate the ﬁppeﬂgnfs wlth rb"trds'”pcét?fvé' éffect

S P RNERY

1 .
:'ul poooh el

l i | |l‘

9. Asa sequel to the above discussion, }Ne allow thls appeal m accordance

g
with relevant rules and law Costs shall follow the event Con51gn
3
10.  Pronounced in open court at Peshawai'and lg'rzven under ‘our hands and'seal

of the Tribunal on this | 8" day of July, 2023. e [
‘ ! o

P
" \ e
l l& | l.v‘.l L

i (HRASHIDABANG) | .

Member (J) "Kalecmullnh




i
f

IR VY x5
Cigaly b pudl guly Sl Gl 9 pday
o s

iy S A J gl 3 e (gng g gy 3 ey ¥
| P s -

8 oxis o ) 23l o oot Do o3 s s e 0
sl oS ol Selas 53 u»!duuﬁ ey i gea oS Yo Ol s s

g Al (5 > e 5a S o8 ok S 0 e 0558 o o

i AAELS g e 1S € a6 ol 52 552023.07-18

S A e ) S Pala ks oS b T2 S SIS A

g S0 by A puie tole? Sy S it Q&SY e Yo b
| EPS IU VNI ET- -

wf'»ciotéam&euucswwés)Sgs\e\wog;ug,)@ h
| )Mﬁb}ﬁbé&&s‘&dﬁd@uﬁw@#ﬂjj‘éw_
S . ': ',! .-. N . . -L):\eu-)é |

T S, SleaeligBes
| | | (e 2\:.3\>

A g 5 o e s ae R rea) 2 O e e i S
a1 e 10 4 0289 i ) pae-8 s M uad- 7 -6

t

Ol cama 215 q-,tAY\ o4 e ysald A e 12




:L f { )
s S ',v . ; —

' ;
- ' 7 . '
IN THE COURT OF K p g"}"lwdﬂ k /:"/él( )’Ld(_g @é/’zc’f UK

\ " 3
Pv‘-&.{idbf\ﬂl &W

Appellant(s)/Petitioner(s)

VERSUS —

/& 6@“% d //p/( "Ud J’/A‘(S Respondent(x)

I 1
I/We /) 43 /[‘(”"1“7 do hereby appoint
Mr. thled Rehman, Aclvocate Suprzme Court & Mr. Muhammad
Ghazanfar Ali, Advocates in the}above mentioned case, to do all or any
of tae following acts, deeds and thmos ‘
'kF
L ‘1. To appear, act and plead 101 me/us in the above mentioned case in
[ this Court/Tribunal in wlnch theisame may be tried or heard and

any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all ploceedings petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration’ of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at ali its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payabie to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the isaid case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof 1/We ha\:'e signed this Wakalat Nama
hereunder, the contents of which have been read/explained to

me/us and fully understood by me/us this

Signature of Executants

/
. ’ ;
% \_;t//{ﬂ//ﬂ/ 2’/(\_/’”//}
Muhammad Ghaza far Ali ‘ h
Advocate, High Court

s

4-B, Haroon Mansion
Khyber Bazar, Peshawar .
Off: Tel: 091-2592458




