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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Exccution Petition No._ 2] / 12024
IN

Service Ap}peal’!No. 829 /2020
1 (Decided on 18.07.2023)

Faizullah ..ooevneineenann, ' Petitioner

The Govt. of KPK and others ............. .... Respondents

I IN DEX
‘S.No. [[*#F=®Description’of: Documentsm%f S DatcilE || FAnmexurc || PR Pages |
. Exccution Petition with Affidavit 1-2
Iudﬂment of this Hon'ble in Appeal
2. No. 829/2020 18.07.2023 A _ 3-9
Application B 10
4 ‘Wakalat Nama . /4

|
1N

5

Through .

(BC# 10-5542)

‘Khaledrahman.advocate@gmail.com

Muhammad/A

Off: Tel: 091-3592458
Dated: £ %/03/2024 Cell # 0345-9337312

e e

.%,}

.
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',//1 -
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BEFORE THE KHYBER PAKHTUNKHV

IN

Service Appeal No. 829 /2020
(Decided on 18.07.2023)

Faizullah
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar . j.......

Versus -

l. The Govt. of Khyber Pakhtulnkhw

1

VA SERVICE TRIBUNAL PESHAWAR

E‘xecution Petition N(i)._ 2/ [ /2024

Khyber Pakhtulklhw?
Scervice Tribu nak

Diary No. | 4 S"
f oLy 02 Do (B

Dated

s Petitioner

!
|
a

through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary,
Govt. of Khyber Pakhtunkhwa
Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner
District Khar.

4, District Police Officer,

District KNATo ..o X

e e e Respondents

Execution Petition for directing the Respbndents to implement the Judgment

ol this Hon'ble Tribunal dated 18.67.2023 passed in Service Appeal
[

N0.829/2020.

1
|

Respecttully Sheweth,

I. That petitioner had filed Service Api)eal No.829/2020 which was allowed

by the Hon'ble Tribunal vide Judgms

it dated 18.07.2023 (Annex:-A).

same to the Department thr

2. That alter obtaining attested copy of the judgment, petitioner submitted the

:)Eugh application (Annéx:-B) for

implementation in accordance with law.,

(2

That similarly, the Registrar of the

of the Judgment to the Respondents

Tribunal has also transmitted the copy

for compliance of the orders of the




v o -2
B

Tribunal and even at the time of announcement of the Judgment the

representative of the Respondents was also available, however, till date the
Judgment has not yet been implemented which has constrained the

Petitioner to approach the Tribunal for implementation of the Judgment.

It is, theretore, humbly prayed thati Execution proceedings may kindly be
mitiated against the Respondents for non—gimplementation of the judgment of the
Hon'ble Tribunal.

3
Through
!
&, s ~
.
- Muhammad Amin Ayub
&! !
. Muhammad GhgZanfar Ali
© Advocates, High Gburt
Dated: 0% /03/2024
L
Affidavit

I, Faizullzh, Sepoy (BPS-07), Bajaur Levis, E-éjaur Agency Khar, do hereby affirm and
declare on oach that the contents of this Petition?are true and correct to the best of my
knowledge and belief and nothing has been conceale.d from this Hon’ble Tribunal. L v

| W)

Deponent
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KHYBER PAK HTUNKHWA SERVICE TRIBL NAL PESHAWAR

Service AppealNcL 821/2020 : W

BEFORE: MRS.RASHIDABANO | ... MEMBER(J)
MISSFAREEHAPAUL | ... MEMBER E)

. mran, Sepoy (BPS-07) Bajaur Levis, Baje ur Agency, Khar.

| . (Appellan)

[[¥2)

- YVERSU _ ‘
1. Government of Khyber Pakhtunkhwa througlf Chief Secretary, Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar.
" 2. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal
Affairs Civil Secretariat, Peshawar.
Deputy Commissioner District Khar.
4, District Police Officer, Khar. !

{98 ]

. (Respondents)

. N |
- Mr.Khalid Rehman N o
- Advocate L ‘i e J.. ; ¢ Forappellant
Mr. Fazal Shah Mohmand - - . 'y
Additional Advocate General | . !z - For respondents
. . . . Y I My '
. | T ST
et
Date of Institution......... ,.....5...,....0221; 2020
Date of Hearing........................18.07.2023 -

 Date of Decision............... e 18072023 L,
JUDGEMENT

‘.' r‘ C

|-
‘RASHIDA BANO, MEMBER (J): The mstant scmce appeal has begn

vy
LIRS

' mstntuted under sectlon 4 of the Khyber Pakhtunkhwa Service Trlbunal

' Act 3974 with the prayercopled as below: } o ‘ ) Lty G
“On acceptance of the instant servnce appeal by modifying

the impugned -original order dated 14.06. 2016 and settmg

aside the impugned order the 1mpugned final appellate

order dated 03.11.2020 the appellants may be reinstate into /v

¥ service w:th effect from 20.03. 2008 wnth all; back benefits. .

Ir..
'l

2. Tarough this singie judgmcnt we intend to dp:pose of instant service

)

. o ) )
%;ppeal‘as well as connected (i) Service Appeal No 822/2020 titled “Asghar

*fmff*/?awf :

y

2




e
o,

A

,Q question of law and facts are involved.

Vo
, J!L,fz | TR

5 Z{ i .
{\ ..‘-’ -,.

" “Vs. Government of Khyber Pakhtunkhwa throug{‘t Chief Secretary and -

o N
y . x
others” (ii) Service Appeal No. 823/2020 titled “Uma?r Ayub Vs Government

of Khyber Pakhtunkhwa through Chief Secretary ; ind others”g (iii} Service

Appeal No. 824/2020 titled “Ghulam Younas Vs.! Goverriment of Khyher

_ i
Pakhtunkhwa through Chief Secretary and others” (1v) Serwce Appeal No.

825/2020 titled “Noshad Vs. Government of Khybér'Pakhtunkhwa through
Chief Secretary and others” (v) Service Appeztfi No. '826/2020 titled
“Abduilah Vs. Government of Khyber Pakhtunkhwa ‘througthhief Secretery
and others™ (vi) Service Appeal No. 827/2020 tltled “Shams Ur Rehman Vs

.Government of Khyber Pakhtunkhwa through Chlef Secretary and others”
(vii) Service Appeal No. 828/2020 titled “Imran Ullah Vs. Govemment' of
Khyber Pakhtunkhwa through Chief Secretary an(ii others” (vm) xServtce

b t

Appeai No. 829/2020 titled ‘Faiz Ullah Vs. Governmenta .Khyber ”
Pakhtunkhwa through Chlef Secretary and others”p(:x) Service Appeal No.
1

830/2020 titled “Imran Vs Government of Khybef’Pakht‘unkhwa thmugh

.l»t‘"'

Chief Secretary and others” (x) Service AppeHl No. '831/2020 tttleu “Saked
Ullah Vs. Government of Khyber Pakhtunkhwa th‘rbugh Chtef Secretary bnd
others” (xi) Service Appeal No. 832/2020 tttli:d “Najeeb Ullah Vs
Government of Khyber Pakhtunkhwa through ChzefJ Secretary and others”
(xii) Service Appeal No. 833/2020 titled “Mozeihirr Vs. Government of
Khyber Pakhtunkhwa through Chief Secretary and others”(xut) Scmce

R :

Appca] No. 834/2020 tntled “Rooh Ul Amin Vs. Government of Khyber

; ‘ ! i AT
Pakhtunkhwa through Chtef Secretary and others” (xtv) Servrce Appeal No.
f SN
1417/2020 tttled “Syed Habib Jan Vs. Govemment of Khyber Pakhtunkhw
! § K TN
through Chief Secretary and others” as m all these appeals common
' ¥ ;':ﬁ 3 74 SR RN
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3.« -Brief facts of the case, as given in the memorandum ofiappeal are; that the

w
\\- :\

appellants were appointed in the respondent Depaﬁ't:ment. ,Duringl;ser‘{}iee they
i .

performed duties upto the entire satisfaction of méi‘%, supefiorsz Vide order dated

- 20.03.2008, they were awarded major penalty of démnissal fromi §e‘rvice against
which :hey filed departmental appeal followed by* service appea] which were
disposed of jointly through consolidated Judgment dated 11.05.2015. The
respondents, being dissatisfied from the judgment" 1dssailed the sarh‘e be'fore the
Hon’ble Apex Court by way filing of CPLAs which came up for ﬁnal ad_]udlcatlon
on 20.05.2015 and Apex Court upheld the Judgment 1of Tribunal dated 11°05.2015
by directing the respondents to hold an lnqmry 'a,s ‘per law The: respondents
reinstated the appellants into service vide order dated 08.12.2015. Another order
was issued on 11.12.2015 whereby it was held: tha,} the reinstatement, lorder of
the appellants is only for the purpose of conduq:ting of .inquiry. an'd:‘ till.ithe
" finalization of the inquiry none of them w1ll be entmjed for any-financial!benefits.
Then inquiry committee was constituted - Wwho' Fondudted the 'ingiiry "and
submitted its findings, after which appellant' aldngwith others’ were ré‘mstéted
into service vide order dated 14.06.2016 with 1mmed1ate effect and were kepk at

the bottom of seniority list. Feeling aggneved the: ‘ap'pellant filed' depart’mental

L
iR

representatlon on 29. 07 2016 which was not responded. Then he ﬂled serv:ce_‘

appeal before Federal Service Tribunal whxch was dlSpOSCId»Of with dirécﬁon to

st dn

respondents to pass order on his departmental representatlon Respondents

R

falled to comply with the direction of the Federal Servnce Tnbunal hence

appellarts again ﬁled ‘service appeal before Federal Serwce Tnbuna} islonlabad
Duri'ng pendency of the appeal, respondents~ lLllsnaiss:ed éhe’ depnrtrnental
representatnon of the appellants resultantl);éserle‘ee:alnpeeils of ,ltl;e :I;pelll:;nts
were dlsposed of v1de order dated 20.04. 2})17 &ﬁlc}h 5w.as Ag';n en1ailenéed

° les TR :
ers but due to 25"‘ Consntutxonal



-,

| l
Amendment of May 2018, FATA was merged with l(;hyber Pakhtunkhwa and Levy

1. i

& Khasadar Forces stood provincialzed vide 'ﬁotiﬁégation dated '12.03.2019. Vide

judgment dated 04.12.2019 revision petition Was l’eménded Back’ to"'the
i i

respondents to consider it as departmentzl’ appcalland delemed it atrésh after

prowdmg proper opportumty of personal hftanngiI Respondent after aﬁfordmg

opportunity to appellant again turned down the, réquest of glvmg back benef ts

- vide impugned order dated 03.11.2020, hence the nistant service appeal.

3. Respondents were put on notice, | who |submitted written
. ‘ , .
replies/comments on the appeal. We have heard!the learned counsel for the

apEellant as well as the learned Additional Advocgste General and perused the
i g . ) i

case file with connected dbcuments in deta’l. i

! ) . “ i |

4. I.zarned counsel for the appellant argued ghat the apIpellants were, not
. : yll !

treated in accordance w1th law, rules and pohcy and respondents.. are, violated
T G AR

Article 4 of the Constitution of the Islamic Re'p;pblip of Pakistan, :’1,973,', He
N 1# H ll K [ oo !

contended that impugned order passed by the rsszﬁond\en.ts‘ is unjust, Unfair and
4 !l oy [ ! L [ ~

- hence not sustainable in the eyes of law.- He. ‘;furthet; contEnqed .that the

appel]ant s absence from duty till the date of rcmstatement was qe;tl;er willful

-~

nor deliberate rather appcllant was unlawfully shown absent from duty, he,
l C PRt :

therefore, requested for acceptance of the mstant servrce appeal.

5.  Conversely, leamed Addmonal Advpcatei General argued ‘that the

1p,=, [ Lot

appellants have been treated in accordance with rules and policy. He contended

that the appellant alongwith others being membcrs of disciplined force

w||l'-‘-'

deliberately absented himself from lawful duty and to! that effect the then
. l" N C
Political Agent issued notices to them for Jomlng duty but i m vaxn ln the year

;i .
2007-10 the insurgency spread in the district and tlle appe]lant lcft thb law and
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order at the mercy of miscreants therefore, they!were rightly dismissed from
R i : . ERSTI COFS 10,
service. | :
) ] L ol .
6. Perusal of record reveals that appellantsi were appointed as Sepoy in
g i T SO L

‘respondent, department and were dismissed form service vide order dated

el

20.03.2008. Appellants filed departmental a}:lpeal and then serwce appéal before

Federal Service Tribunal which was decided through consohdated judgment
) ¢ . S S

dated 11.05.2015 by holding that:

:ei:: [ . } it

“Consequently upon what has been disczlsse"hf above, we are. of the
considered view that the impugned orders whether verbal or written,
are not sustainable in the eyes of law as they are in violation of the
dictum laid down by the Hon’ble Supreme Court of Pakistan. The

impugned orders are, therefare accordmgly set " aside and "
Pl da I

resultantly the instant appeals are accepted and appellanta are |

......

" ordered to be reinstated into service ﬁom:the date of tmpugned |
orders. However, the question of back benef 15 shall be deczded by a
the competent authority in accordance wzth t};e mstructxou contelhed '
at Serial No. 155, Volll of Civil n.s‘tabhshment Code (t‘stacode s
2007 Edition), and the dictum of law as: laid: 4own in judgment of the, ol

Hon'ble Supreme Caurt of Pakzstan reported as 201 0 SCMR 11.”
. fi
Respondents challenged said ‘order in CPLA before august Supreme Court of

Pakistan which was dec:ded on 20.10.2015 by upholdmg Judgment of cheral

Service Tnbunal Respondents as a result of it conducted inquiry, and remstated

appellants in service vide order dated 14 06.2016 huf with 1mmed1ate effect and

-r. .
i N T lf

denied back benefits to them and kept all of them at the bottom of semonty list.

' Appellants challenged said order dated 14. 06 2016 in départméntal appeal on

29.07.2016 wluch was not responded So they ﬁled service appeal o Federal

"g' ook .[ l’n j

Service Tnbunal and during pendency of that appeal departmental appeal was

d:smxssed vide order dated 25.04.2017, wh:ch W"S agam challenged through

|
, fresh appeal by the appellants but due to 2T Cons 1tut10nal Amenclment of May




. The term reinstatement means to place a person m’-hts prev:ous )

2018, FATA was merged wnth Khyber Pakhtunkhw? Levy and Khasadar Foroes

stood provmcrahsed vide notification dated 12. 03 2019, therefore through

judgment dated 04. 12.2019 revision petmon Was remanded back to the

respondents to consider it departmental appeal§and decnded lt afresh after

providing proper opportumty of personal hearmgt Respondent after affordmg
f

opportunity of hearing to appellants again turned {lown then' request for gmng

St i
il T
o

back benefits etc vide impugned order dated 03.1 I, 2020.
|

7. Faderal Servrce Tribunal vide Judgment and order dated 11.05.2015 has held

about the back benefits that it shall be decided by the competent authority in
i

accordance with the mstrucnon contained at sena] No. 155 vpl 11 of Civil

Establbhment Code (Estacode 2007 Edition) and d1ctum of law as laid down in

judgment of the Hon’ble Supreme Court of Paklstan reported as 2010 SCMR 11.

i

This order about back benefits was upheld by Supreme Court of Paklstan_wde

ordér dated 20.10. 2015 The representatton of the appellants for grant of Dback

ot ' ' R

‘benehts filed agamst order dated 29.04. 2016 was t’leclded by the Polmcal Agent

) -‘%‘ S L 1‘ Z") Ty
Bajaur on 24.02.2017 wherem factum of secret mqulry about the fav.t of
agtw | o .

appellant being on gamful business of earmng was mentroned If durmg secret

HETL
J‘.

inquiry it came into the knowledge of Polmcal AgL:nt Bajaur that appellant was

earmng money and was on job during 1ntervenmg pertod then he must put 1t to

: by PO
the appellant and provide opportumty to accept oreto rebut 1t So on the basis of

&

secret 1nqu1ry holding that appellant was on gallnful business dunng hl“i dlsnnssal
period is not logical and is mjustlce, against the farr%t:nlal{and lmcl]uu'y l\’/loreo;er in
accordance with verdxcts of Superior Court and‘! I{Rk54‘ relnstatement citlf .an
employee, consequent 'to setting aside his drsnntsiall‘/relno:rali |frorn ;e‘r\nce,'the

Tl .r I N ‘I

© ,entitlement of employee to have the perlod ot I'us absence from hlS service -

: lnu..t 2 R TFRT RN

treated as on duty is a statutory consequence of his being 1 remstated On: Merits.
;;, L t, P e

itlon that has




" from the date of dismissal and not with immediate .gffect.

| ST :‘ N T

7 P A ’ ‘
i ' .

— [/ N . T

‘already been done in year 2016 in the present case when all the appellants were

L
.ij, . cil .:”. \

reinstated into service. : , S
i [ S P RO

8. . Itisalso pertingnt to mention here that some colleagues of the appéllant

were reinstated with retrospective effect by th:e,’ -”respjon,dent vi_de} o'i;d:er.dated

. 03.07.2013 as a result of judgment of Federal Serwtce Tnbuhal Islamaqu passed

on Ol 03 2013. Federal Service Tribunal Is‘.lamabatlF also passed such like nature

: |)l1 a1 3t

order in case of appellants vide judgment and orde;r dated 11.05.2015 upheld by

Supreme Court of Pakistan on 20 10.2015. and: éubsequent order of Federal

"+ Service Tribunal Islamabad dated 04.10.2019. Iltgiwﬂl not be out of place to

g

menticn here that 92 officials/sepoys were given back : benefits by. the
respondent who were dismissed on the same charges, but present appellant s

request for back benefits was turned down Wthh IS m_]ustlce wnh 'the appellant

‘and against the principle of justxce. Concept of fa'lr trial and equality , .demands

'E

that when employees having identical and similar ?ase'were given 'back benefits

by the respondent, then present appeliants also deébrve the same: treatment but

i,

respondent did not treat them like othes dlfﬁp%'al’sh\a{hfcl) js’fd;iscr“nﬁinhtion.

. . TR I PR
Respondents are directed. to reinstate the Sppel,lgmts;wfth retrdspec.lgve‘ éffect

(I S O R
|? . i,
: ul 1o '; or it

~

9. Asa scquel to the above discussion, Yve allow thxs appeal in accordance

l[‘: ‘-‘.'"‘

w1th relevant rules and law, Costs shall follow the event Consngn

5 :
~ i~ i st
¥

10.  Pronounced in open court at Peshawar and lg&;’»v'en’ under our hands and'seal
of the Tribunal on this 18" day of July, 2023. - ! o

. . JRASHIDABANQ),
' Member (J) ‘Kalecumllnh
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IN THE COURT OF KP Seyivize [rrbn MUQ /Zé/m Wy

ch'\ 1 mw |

Appellani(s)/Petitioner(s)

VERSUS

/{l (@“/ (h-/ //,ﬂ/(’ awl //A'-(S Respondent(s)

. . c N
'We 4.,(‘-/("" “ey do hereby appoint

Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad
] I . . .

‘Ghazanfar Ali, Advocates in the above mentioned case, to do all or any

of the'followinﬁ acts, deeds and things.

'4t1 To appear, act and plead for me/as in the above mentioned case in
,‘ [thls Court/Tribunal in which the same may be tried or heard and
iany other proceedings arising out of or connected therewith.

v

.2, To sign, verify and file or withdraw all proceedings, petitions,
i appeals, affidavits and applicaticns for compromise or withdrawal
" or for submission to arbitration of the said case, or any other
documents, as may be deemed nﬁcessary or advisable by them for
the conduct, prosecution or deferice of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

]

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid.
In witness whereof 1/We heve signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

A f ot
OV

Signature of Executants

Muhammad GhaZ‘l far Ali
Advocate, High Court

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458



