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v4.03.2024 The implementation petition of Mr. Saeed Ullah

“submitted today by Mr. Khaled Rehrnan Advocate. It is

i

| fixed for implementation report before Single Bench at

~Peshawar on . Original file be

"requisitioned. AAG has noted the next date. Parcha
. Peshi is given to the counsel for the petiticner.
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BEFORE THE KHYBER PAKHTUNKH\'YA SERVICE TRIBUNAL PESHAWAR

’

IN|
~Service Appeal No. 831 /2020
' (Decided on 1?.07.2023)

Sacedullah .ooooiiniiiiriines creeerenes
+

" Versu

The GO\I"t. of KPK and 0thers «...emeeversiiboreceresssseeaesnsnnsns

oooooooooooooooooooooooooooooooooooo

i &
Execution Petition No. %23 /2024

/

|

‘
/

Petitioner

+sseeen.. Respondents

' INDE{JX
S.No. | i Description of Documents 2|« Date - %[ FAnnexure §!| EiPages s
i. Execution Petition with Affidavit | 1-2
Judgment of this Hon'ble in Appeal
2. g . A7, -
_ No. 83172020 | 18.07.2023 A 39
3. Application i B 10
4 Wakalat Nama | (/

Dated: 22_ 103/2024

Khyber Bazar,
Off: Tel: 091-2592458
Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR-

Saeeduliah
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar ......... s

(V8]

Execution Petition N{o. }}} /2024
!

IN

!

b

Khyber Pakhtuikhwa
Scervice Trivunat

Service Appeal No. 831 /2020 — {1 gb,q

(Decided on ]

The Govt. of Khyber Pakhtunkhw

8.07.2023)

patca.Z C/ «yf*M(f

{
!
!

through Chief Secretary,
Civil Secretariat, Peshawar.

The Secretary,

Govt. of Khyber Pakhtunkhwa
Home & Tribal Affairs,

Civil Secrctariat, Peshawar.

The Deputy Commissioner
District Khar.

District Police Officer,
District Khar

............................

PO Respondents

Exccution Petition for directing the Respbndents to implement the Judgment

of this Hon'ble Tribunal dated 18.67.2023 passed in Service Appeal

No0.831/2020.

|
I
|
1

Respectfully Shewel‘ii,

[

(O]

That petitioner had filed Service Api)eal No0.831/2020 which was allowed

by the Hon'ble Tribunal vide Judgme

That after obtaining attested copy of

nt dated 18.07.2023 (Annex:-A).
ithe judgment, petitioner submitted the
|

same to the Department thr(Lingh application (Annex:-B) for

implementation in accordance with law.

That similarly, the Registrar of the

of the Judgment to the Respondent

'
+
!

[ribunal has also transmitted the copy

st for compliance of the orders of the




Tribunal and even at the time oI announcement of the Judgment the
r:}presentative of the Respondents was also available, however, till date the
ludgment has not yet been implemented which has constrained the

Pztitioner to approach the Tribunal for implementation of the Judgment. :
Ittis, therefore, humbly prayed tha: Execution proceedings may kindly be

initiated against the Respondents f01 non-1mplementauon of the judgment of the

Hon' blc Tribunal.

: Through

Advocate, Supreme Court

S

; Muhammad Amin Ayub
& » '
Muhammad Ghazanfar Ali

: ‘ A Advocates, High Cofurt
Dated: £3 /03/2024

Affidavit |
1, Saeceduliah, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency Khar, do hereby affirm and

Jdectare on oath that the contents of this Petition are true and correct to the best of my

//M

Deponent

knowledge anc. belief and nothing has been concealed from this Hon’ble Tribunal.
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Government of Khybgr Pakhtunkhwa

Secretariat, Khyber Pakhtunkhwa, Peshawar.
Govarnment of Khyber Pakhtunkhwa through Secretary Home & Tribal

" Affairs Civil Secretariat, Peshawar.
Deputy Commissioner District Khar,
District Police Officer, Khar.

RASHIDA BANO, MEMBER (Q[ The in

! =

: ~

KHYBERPN( HTUNKHWA SE'RViCE TRIBUNAL PESHAWAR

. Service Appeal Nl) 821/2020 %
- BEFORE: '~ MRS. RASHIDA BANO MEMBH{ @
MISS FAREEHA PAUL MEMBER ®

ran, Sepoy (BPS-O?) Bajaur Levis, Bajaur Agency, Khar.

(Appellant)

5

through Chief Secretary, Civil

4

- 1 ' s (Respondents)
~ Mr.Khalid Rehman | -
- Advocate: e 3o ¢ ¢ Forappellant
Mr. Fazal Shah Mohmand - 1y z‘
Additional Advocate Genera] l I;‘or respondents
S I
Date of Institution.............. ... 02‘1;2 2020
Date of Hearing........c...oooooounee. 18. 07 2023
- Date OfDeClSlon.....,.‘._.,,._... ......... 18'97 2023 0o
S |
i
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Lsuant sérvicc appeal bas begn

mstltuted under sectlon 4 of the Khyber Pakhtunkhwa Service Tribunal,

~Ad -3.974 with the_prayer copied as below:

. es
| O N L

. ' ! T
“On acceptance of the instant servﬂce appé’al, by modifying
j

the impugned original order dated

14.06. 2016 and setting '\

%z

aside the impugned order the lmpugned final appellate
order dated 03.11.2020 the appellan'ts may be reinstate into !
. service with effect from 20.03.2008 wuth all back benefits. .”

-

3
l

Through thls single judgment we mtend to d}spose of instant service

e

ppeal as.well as connected (1) Service Appedl No. 822/2020 titled “Asghar




. Vs Government of Khyber Pakhtunkh\r/a throug‘t Chief Secretary and -

1 I B

others™ (ii) Serv1ce Appeal No. 823/2020 tlltled l“Umar Ayub Vs Governmcnt
t

- of Khyber Pakhtunkhwa _through Ch:eerlecretary ;:}nd others | (iit) Service

Appeal No. 824/2020 titled “Ghulam Y(;una‘s’ Vs.! 1G‘ovc'errfrn'en'té of ‘Khyher

f :
Pakhtunkhwa through Chief Secretary an]d others”’(rv) Semce Appeal No

825/2020 titled “Noshad Vs. Govemment\of TG'rybér Pakhtuhkhwa through

. Chief Secretary and others” v) Serwoe Appeal No. ‘826/2070 tltied

|

“Abdullah Vs. Government of Khyber Pakhtunkhwa through Chlef Secretary

and others”™ (vi) Service Appeal No. 827/2020 titled: “Shams Ur Rehman ‘Js

|

§

~.'[-

Government of Khyber Pakhtunkhwa thro]ugh Chlef Secretary and others

"n“

(vu) Service Appeal No. 828/2020 titled “llmran Ullah Vs. Govemment of

Khyber Pakhtunkhwa through Chief Secr'etary anf'd others” (vm) Servroe

Appeal No. 829/2020 titled “Faiz Ullah 'Vs Govcrnmcnt: of ;Khyber H

Pakhtunkhwa through Chzef Secretary and

d

others”‘t(rx) Service Appeal-No.

830/2070 titled “Tmran Vs Government of Khybetiil’akht!uhkhwa through

i
|

l:.
‘il ‘.-s|l

* Chief Secretary and others” (x) Service Appeh] No. '831/2020 {itléd “Sated

N

Ullah Vs. Government of Khyber Pakhtunkhr'a th%hgh Chxef Secrethry 'dnd '

. others” (xi) Scrvice Appeal No. - 832/2020

tltléd' “Najeeh Ulfah Vs.

Government of Khyber Pakhtunkhwa throu'gh Chlei‘ Seeretary and others”

(xn) Service Appeal No. 833/2020 titled “)Mozamm Vs. Govemment of

3

- Khyber Pakhtunkhwa through Chief Secretary and others”(xm) Semce

Appcal No. 834/2020 tntled “Rooh Ul Aumin Vs, Government of Khyber

Lok
Pakhtunkhwa through Chlef Secretary and others (xnv) Semce Appeal No.

{1

1417/2020 titled “Syed Hablb Jan Vs. Goverr{lment

through Chlef Secretary and others”

‘Q question of law and facts are involved.

as 11n all

f P

SR
of Khyher Pakhtunkhwa
x' b T 1 poh
hese appeals common
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3. Brief facts of the case, as given in the memor%pdum ofiappeal are;ithat the

appellants were appointed in the respondent De;;e%i'tzment.,During;sel'l}lce they
. { ’

performed duties upto the entire satisfaction of theli‘, supefiors: Vide order dated
E
20 03 2008, they were awarded major penalty of dilsmlssa] from serv1ce against

”~

which they filed departmental appeal followed byr service appeal, which were

disposed of jointly through consolidated Judgmfent -dated 11.05.2015. The
i l : . L

respondents, being dissatisfied from the judgment, assailed the same before the

Hon’ble Apex Court by way filing of CPLAs which came up for final’ adjudication

on 20.05.2015 and ApexCourt upheld the Judgment éof Tnbunal dated 11.05.2015

by d:rectmg the respondents to hold an mqun'y a,s ‘per law The: respondents

reinstated the appellants into service vide order dated 08.12.2015. Another order
was issued on 11.12.2015 whereby it was held;tha"}; the reinstatement order of

the appellants is only for the purpose of condﬁ%:ting of .inquiry anﬁli till.ithe

ﬁnahzanon of the inquiry none of them wxll be ehtmled for any financial'benefits.

.....

submitted its findings, after which appeliant’ alo‘ngwath others’ were fé‘mstéted
into service vide order dated 14.06.2016 with unmedlate cﬁ‘ect and wete kepl at
the bottom of seniority list. Feeling aggnevecl the’ appellant filed clepartmental
represertation on 29.07.2016 which was not requndcd. Then he ﬁled serv1ce,‘
. appeal before Federal Service Tribunal which' was é:ispc])sédt of with d'irécti(;;i{) to

S N A S [N TUR P I

respondents to pass order on his departmental i’epresentanon Respondents
! " RO S

failed to comply with the direction of the Federal Service Tnbunal hence

appellanls again ﬁled service appeal before Federal S.er;vrce Tl';bu;;al l&lélnabad

Durmg pendency of the appeal, xespondénts c;llsm;ss’ed {he]"de;;a’u"t‘mcntal

representation of the appellants resultantl}i:serleqkzle‘ alpplseils of l;ﬁe ;};pelilafmts

were disposed of vide order dated 20.04. 2017 \éwhlc‘h was ag';un :cil!;alllelliged
Y R

%hrough fresh appeal by the appellant and others but due to 25' Constttuttonal




(L3

’ therefore requested for acceptance of the mstant semce appeal

”~

4 -

st

g

Amendment of May Zbl 8, FATA was merged with i(hyber Pakhtunkhwa imd Levy

A

& Khasadar Forces stood provincialzed vide nottﬁogatton dated 12 03 2019 ‘Vnde

mdgment dated 04.12.2019 revision petxtton v@as l‘ex‘nénded Baclt' ‘to"'the

respondents to consider it as departmental 'appeml'and delemed it atr,ésh after

R . : | N HE
providing proper opportunity of personal hfearihg»l“».Respondent;after-raﬁfording

N : —_— .
opporiunity to appellant again turned dowmthe,re{que"st of giving back benefits
. ) 5“ : .

- vide impugned order dated 03.11.2020, hence the ,itg'stan't service eppeal.

I
|

3. Respondents were put on notice, ; who |[submitted written
' ! - :

.4
replies/comments on the appeal. We have heard! the learned counsel for the

It
4

appellent as well as the learned Additional Advocate General and perused the

{

case file with connected dvoouments in detail.

; [
1'.'( val o, o

]
o

4 Learned counsel for the appellant argued that the ap’pellants werei not

: & NI
i
treatcd in accordance w1th law, rules and poltcy and respondents are, violated

'lll
l

Article 4 of the Constitution of the Islamac Repubhc of Paklstz}n, 1973 ‘He
t’

contended that impugned order passed by the reslpond,ents is unjust, unfair and
H t i_. v [ ! PO LA Y

hence not sustainable in the eyes of law, He. ‘further contended) that .the
' o oy . B H N

]
appellant’s absence from duty till the date of roimétatelncnt was neither willful

-~

nor deliberate rather appellant was unlawfully shown absent from duty, he,

“..1 TN i

5. Conversely, ‘learned Addmonal Aévocate General argued that the
‘ ! I;l..,l:., [{ i

appellants have been treated in accordance with rules and policy. He contended
that the appellant alongwith others being m’embcrs of disciplined force
. I E;ltlt { ;:' Hox oot
deliberately absented himself from lawful duty and to: tha-t effect ‘the then
i' ST

Pollttcal Agent issued notices to them for Jomtng duty but in vam ln the year

oo
2007-10 the insurgency spread in the district and the appellant left thb law and
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order at the mercy of miscreants therefore, they{were rightly dismissed from
L, A\ : . ' “;‘I . . T S i,
service. )i :
! R K : e i
6. Perusal of record reveals that -appellants were appomted as Sepoy in
. ¢ S N
respondent department and were dlsmlssed fbt}m service vide order dated
T ; T f l: P

20.03.2008. Appeliants filed departmental appeal atd then service appeal before

Federal Service Tribunal which was decided through consohdated judgment
~ ' b ! - ' { '

dated 11.05.2015 by holding that: o _
. I.l ’
“Consequently upon what has been dtscussed above, we are. of the

considered view that rhe impugned orders whether verbal or written,
are not sustainable in the eyes of law as they are in violation of the
dictum laid down by the Hon’ble .Supreme Court of Pakistan. The
o impugned orders are, therefore, accordmgly set " aside and |,
resultantly the instant appeals are acceptedland izp;;el}clmt.s ‘"are ‘“'
.U ordered to be reinstated into servzce ﬁ'ométhe date of tmpugned
orders. However, the question of back benef ts shall be deczded by e
the competent authority in accordance ‘wzth the znstructzoh contctthed ' |
| at Serial No. 155, Volll of Civil Esrablzshment Code_(éstacode, .
2007 Edition), and the dzc'um of law as: laid; 4own in Judémont of the. !

Hon'ble Supreme Comt of. Pakzstan reported as 201 0 SCMR 11"

. 1} i
Respondents challenged Sald order in CPLA before august Supreme Court of

Pakistan which was decnded on 20.10. 2015 by upholdmg Judgment of Federal

| P

Serv1ce Tnbunal Respondents as a result of'it conducted inquiry. and remstated

- ,{appellants in service vide order dated 14 06.2016 buf wntﬁ nnmedlate effect and .

i
(R .
Lo 3 TN .

denied back benefits to them and kept all of them at the bottom of semorlty list.
* Appellants challenged said order dated 14. 06 20'12 .m. departmental appeal on
29.07.2016 which was not responded. So they ﬁl’ed service ‘appeal' 1o Federal
Service Tribunal- and during pendency of that app;ai deoartmet;tel e;;;aeal was

dismissed vide order dated 25.04.2017, Wthh \Ts agam chaﬂeﬂged through

Eresh appeal by the appellants but due to 25‘ Cons |tut1_onai Amendm'entlof May




kd

‘j’ R I
2018, FATA was merged thh Khyber Pakhtunkhw? Levy and Khasadar Forces

stood provmcmhsed vide notification dated 12. 03 2019, therefore through
judgment dated 04. 12 2019 revision petmon was remanded back to the

respondents to consider it departmental appeal and dec1ded it afresh after

providing proper opportunity of personal hearin‘g';- Respondent after-fvaﬁ'ordmg

{ T : -
. . . DT P S U S I AR G
opportunity of hearing to appellants again tumed down their request ‘for giving

4 .
i :
al ! oy
e

back benefits etc vide impugned order dated 03 11, 1 020. '

- ll

7. Federal Service Tribunal vide judgment and order dated 11.05.2015 has. held.

about the back benefits that it shall be decided b‘y the competent authority in
. )
accordance with the instruction contained at serial No. 155 vpl.11 of Civil

. Establishment Code (Estacode 2007 Edition) and cilctum of law as laid down in

judgment of the Hon’ble Supreme Court of Pak'iétaih report‘ed' as\ﬁl(")lo $CMR 11.
] .
This order about back benefits was upheld by Supreme Court of Pakrstan vrde

order dated 20.10. 2015 The representatron of the appellants for grant of back

y [

benelits filed against order dated 29.04. 2016 was. declded by thc Pohncal Agcnt
TR i ? T
Bajaur on 24.02.2017 wherein factum of secret mqurry about the faf,t of

‘-‘\ I 1 oo

appellant being on gamful business of earnmg was men‘noned If durmg secret
mqulry it came into the knowledge of Political Aglmt Bajaur that appellant was

earn’ing money and was on job during mtervemn'g perxod tﬁen he must put rt to

Ly i
the appellant and provide opportunity to accept orto rebut it So on the basns of

iy
-Il.

secret inquiry holding that appellant was on gamful business durmg hl‘i dlsnnssal
T I AT i
period is not logical and is m;usttce against the faxr tnal and inquiry. Moreover in
R I
A u joet RS K
accordance with verdrcts of Superior Court and I-R54 remstatement of an

l

¢ b ',l.fv‘

‘employee, consequent ‘to setting aside his dlsm:ssal/removal from service, the

RETA I iy Rk !
entitlement of employee to have the penod of his absence from }ns service
- g0 DIy
treated as on duty is a statutory consequence of hlS being reinstated on:merits.
‘t;*, D 1, G i ol

_ The term reinstatement means to place a person lmhls prevrous pcsmon that has




‘with relevant rules and law. Costs shall fqllow‘thle e\',ventI Consign.
) . é?; [ N

SUIE (R Rt BN TI
7 _ itf.._
S A ¥ S R ( Y
already been done in year 2016 in the present case| when all the appellants were
) o ! . L ' 1 %
’ e
reinstated into service. S , .o

i v . 4 i N e Yoo

8.  Itis also pertinent to mention here that _spme colleagues of _the' fapp',ellant

were reinstated with retrospective effect by the: ltesp'on_dent videl drd..er,dated

. 03 07.2013 as-a result of judgment of Federal Serv10e Tnbuhal Islamabad passed

on 01 03 2013, Federal Service Tribunal lslamabadg also passed such like nature

| R I a1l L8
order in case of appellants vide judgment and orde)L dated 11.05.2015 upheld by

Supreme Court of Pakistan on 20 10.2015 and. éubsequent order of Federal

Service Tribunal Islamabad dated 04.10.20189. Itgrwdl not be out of place to

| l

‘mention here that 92 ofﬁcxals/sepoys were gwen back: benefits by the

respondent who were dismissed on the same charges, but present appellant ]

. A
request for back benefits was turned down wlnch 1s mjustlce w1th the appellant

and against the prmclple of justice. Concept of falr trial and equalxty demands
l

that when employees having identical and similar b’asejw,er:e given {ba‘.ck ‘benefits
l | R

by the respondent, then present appeliants also de%'bl've the same tredtment, but

respondent did not treat them like other dlfﬁfcjlf"al‘ls,; v«flﬁ’_cljli ,is}l 'dlse'nmméhon

. i, “ P Je g ot
Respondents are directed. to reinstate the ‘alppe]}élnts }'wftljx retrdsped.t}i‘Ve' éffect
" . . . . .‘ ‘L ! B ; I‘g "A ' ':" [T R
from the date of dismissal and not with immediate jgffect ‘
i

tll R i'g ST

9. Asa sequel to the above discussion, » we al allow thxs appeal in accordance
H . . R
; , !

10.  Pronounced in open court at Peshawai and lgzven' under our hands and'seal

of the Tribunal on this 18" day of July, 2023. L
i :-:."

- , hl i ﬂ]lg 1 llr“| T
i iHRASHIDA-BANQ) .

Member (J) *Kaleemullah
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V\'(: ' . e
IN THE COURT OF KP gfy' 7dd /f'/ éﬂ. h&gﬁ @S/z({ L(,-"l-(‘i/’

Goced Mt

Appellani(s)/Petitioner(s)

VERSUS

"/& (mu/ d /4 ,p/( At A’ZA{ o) Re-\'prmde‘m(‘\‘)

TWe . é.-(u["c"'f’ > do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad
Ghazanfar Ali, Advocates in the abovz mentioned case, to do all or any
of the following acts, deeds and things.

- ‘ - To appear, act and piead 101 me;us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising ou: of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed riecessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payabie to us during the course of
proceedings.

AVD hereby agree:-
- a.-  That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid. -
In witness whereof 1/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
- me/us and fully understood by me/us this

Signature of Executants

/
£ ’ ;
J)ﬂ/cg 3’&\/’/}
/ - -
Muhammad Ghaza far Ali // '
Advocate, High Court

(A

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458



