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implementation Petition No. 209/2024

C SN patc o[o.rdor i Order or other procéedings a}vith-‘sl;i-g‘rwva“tuféhgt?jﬁsvdgve
Uoorocendings | ' :
- 3

1 04.03.2024 1 The ilrnplerﬁentation petition of Mr. Rooh-ul-
: Amin subméi*tted today by Mr. Khaled Rehman
N | Advocate. {t.is fixed for impternentati_on report beforle
Single Benchifat Peshawar on o . Original
iﬁle- be requisitioned. AAG has noted the next date.

, | Parcha Peshi is given to the counsel for the petitioner.

~aairman

1
|
i
!
1
| {
! |
(.
i |
i i
I
i
l i
i .
! Z
I
]
i




AY

ABEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL, PESHAWAR

{
Executu!) ) Petléli)?n in M?/?-é : V,/,/’d/ 15
Service Appeal No m/ZOZO :

%M %WW .............................. Lo reeeeeennes Applicant/Appellant
Versus
The Govt. of KPK and others........ X R e e Respondents

il .
Application on behalf of appellant for allowmg the titled Appeal to be
contested at the Principal Seat of the Servnce Tribunal.

Respectfully Sheweth,

1. - ‘That the titled Service Appeal 1s being filed before the Hon'ble Tribunal
which is yet to be fixed for hearing.

2. That the counsel of the appellant is based at Peshawar and appellant also
feels it convenient that the apipeal bé tixed before Principal Seat of the
Hon’ble Tribunal. | |

3.  That the hearing of the instant appeal at Camp Court Mingora will cause
the applicant as well as other othcnl Respondents hardship and also loss of
time and expense, therefore, it’ would be in the interest of ;usuee that the
appeal in hand be heard at the Prmc1pal Seat.

1 .
It is, therefore, humbly prayed that the titled Service Appeal may

graciously be -allowed to be heard/comested at Principal Seat at Pcslxawal for .

disposal in the interest of justice. §

Thro ugh

Dated:03/03/2024 I
_Ve_rwﬁ | '

T
Verified that the contents of this; application are true and correct (o the bgsl
of my knowledge and belief and nothmg has been concealed from thi<” Hon’ble
Tribunal.
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BEFORE THE KHYBER P\A\}(HTUNITHWA SERVICE TRIBUNAL PESHAWAR

Execution Petiti.(i)n NT 20 12024
IN

Service Appeal No. 834 /2020
(Decided on 18;.07.2023)

RoOOh-Ul-AMUN .ooiniiiniies ceveeeeceendeeeic e e e eennes e treeeanreaantenonn Petitioner

Versus
The Govt, of KPK and others ...... S 2 ¥ 111111 11
INDEX
‘ S.No. | . Description of Documents . .| . -Date - . [[ Annexurg’ - Pages ¢

1. Exccution Petition with Affidayit : 1-2
Judgment of this Hon'ble in Appeal '

2. No. 834/2020 18.07.2023 A 3-9

3. Application : B 10
Wakalat Nama 174

Through

Advocaté, Sipreme Court
(BCH 10-5542) '

Khaledrahman.advocate@gmail.com

. /7?7““

Muhammad Amin'Aytfl\b

Muhammad G
Advocates, High
4-B, Haroon Marnsion

Khyber Bazar, Peshawar

' Off: Tel: 091-2592458 .
Dated: 5’5 10372024 Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Ii !
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Execution Petition No. 20 2024 o e fmkm“km.ﬂ
'u i [N Scrvice T fHhutiak

3 Service Appeal No. 834 /2020 I 4

(Decided on 18 07.2023)

1 : l Dared «—%-nmd . ,_0,3- M (7

Rooh- !lii:Alnill
Sepoy (BPS 07),

Bajaur Luws Bajaur Agency Khar G et ee e e Petitioner
ol

| I
- Versus

! .

l. T lm ‘Govt. of Khyber Pakhtunkhwa
through Chief Secretary, ',

Cm] Secretariat, Peshawar.

2. ’l‘lie Sccretary, .
Gaovt. of Khyber Pakhtunkhwa,
Héme & Tribal Affairs, ; 3

1‘!1] Secretariat, Peshawar. -~ !
!

i
b
I

The Deputy Commissioner
District Khar.

['S]

4. District Police Officer, 5
District Khar..........oo e Respondents

i
‘I

F\ecutlon Petition for directing the Respondents to implement the Judgment
of  this Hou ble Tribunal dated *18.07.2023 passed in Service Appeal
No.834/2020. —_—

"

| ' |

Respectt‘ul"l‘y Sheweth,

i
!

1. 'I“ha“‘;i, petitioner had filed Service Apﬁ_eal No0.834/2020 which was allowed
by the Hon'ble Tribunal vide Judgment dated 18.07.2023 (Annex:-A).

) =
t

2. Thaé after obtammo attested copy of the Jjudgment, petitioner submltt)gd the
\am'c' to the Department th!’OL gh application (Atmex.-B) for’
zmplunenlalmn in accordance w1th law -
. ) .
3.

That, similarly, the Registrar of the Tribunal has also transmitted the copy

of th';e Judgment to the Respondents for compliance of the orders of the

H
t

!
i
!
}
.
]
|



Tribunal and even at the time of announcement of the Judgment the

representative ot the Respondents was also available, however, Ull date. the

hdomcnl has not yet been lln:)lemented which has constrained the

'l

l @tmonei to approach the Tribunal for implementation of the Judgment.

It is, therefore, humbly prayed that Execution proceedings may kindly be

fuitiated against the Respondents fcr non-implementation of the judgment of the

Hon'ble inbundi

0 Throuéh

Dated: £9/03/2024

Affidavit

! Z/

Petitig

Khaled Ry
Advocate? Supreme Court

Muhammad Amin Ayubr

Muhammad Ghaganfar Ali
Advocates, High Colrt

I, Rooh-ul;Amin, Sepoy (BPS-07), Bajaur Levis—, Bajaur Agency Khar, do hereby affirm

and declare on oath that the contents of this Petition are true and correct to the best of my

knowledﬂe and belief and nothing has been concealed from this Hon’ble Tribunal.

O/’J/Zv/

‘ Deponent
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‘ KHYBIERPAKHIUNKHWA SERVICE 'IR]BUNAL PESHAWAR
. Service Appeal No 821/2020 ’ W
'\~ BEFORE: 'MRS.RASHIDABANO| ... MEMBEI )]
\ I\/HSSFAREEHAPAUL | e MEMBER ®

| 1

(Appellant)

. 'VERSUS

l

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar i

_ 2. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal

Affairs Civil Secretariat, Peshawar.

3. Deputy Commissioner District Khar, 4
4. District Police Officer, Khar. : '
' ; (Respondents)
i .
%;
Mr. Khalid Rehman _ E
-, Advocate o iy i i Fonappellant
Mr. Fazal Shah Mohmand IR U ‘if
Additional Advocate General e Eor respondents
| Date ofInsntutlon....;....i.....l ........ 02 12.2020
Date of Hearing.................. L.....18. 67 2023
Date of Decision...... RO 18'07 2023 - 0

JUDGEMENT

. {‘:‘.
- i '

RASHIDA BANO, MEMBER A The-in'slaam sérvice appeal has begn

' mstltuted under section 4 of the Khyber Pakhtunkhwa Service Tribunal,

. Adt ‘974 with the prayer copled as below Co e
‘ “On acceptance of the instant service appéhl by modifying
the impugned original order dated 114.06. 2016 and settmg
aside the impugned order the lmpugneq final appellate
order dated 03.11.2020 the appellants may be reinstate into |

service w:th effect from 20.03.2008 wnth all: back benefits. .”

e

2. Through this single ;udgment we mtend to ;:lp,;pose of instant service

)

| -
%;fpeal as well as connected (1) Service Appeal No 822/2020 titled “Asghar

st




‘Q question of law and facts are n_wolved. - Al

2

'er(l.ftl AU TR
. o

: [ ?

h

- Vs. Government of Khyber Pakhtunkhwa through Chief Secretary and’

‘Li‘.;l»,

others” (ii) Service Appeal No. 823/2020 tltled l“UI‘qz}r Ayub Vs. Qovfernment
of Khyber Pakhtunkhwa through Chief Secretary ;zind others”; (iii) Service

Appeal No. 824/2020 titted “Ghulam Younas Vs.! éév'erriniexit of Khyher
}

Pakhtunkhwa through Chief Secretary and others” (1v) Semce Appeal No.

825/2020 titled “Noshad Vs. Government of Khybéi,- Pakhtunkhwa through'
;

~ Chief Secretary and others” ) Serv1ce Appeal No. ‘826/2070 titled

“Abdullah Vs. Government of Khyber Pakhtunkhwa through Chlef Secretary
and others” (vi) Service Appeal No. 827/2020 titled “Shams Ur Rehman Vs,
Government of Khyber Pakhtunkhwa through Ch1elf Secretary and others”
(vii) Service Appeal No. 828/2020 titled “Imran Ullah Vs, Government of
Khyber Pakhtunkhwa through Chief Secretary anti others” (vm) Servioe
Appeal No. 829/2020 titled “Faiz Ullah 'Vs. Govemment of J(hyber “
Pakhtunkhwa through Chlef Secretary and others” i(lx) Servnce ‘Appeal-No.

830/204,0 titled “Imran Vs Government of Khyheﬁ’Pakhlfunkhwa through

 Chief Secretary and others” (x) Service AppeHEN 831/2020 iitléd “Sabed

Ullah Vs. Government of Khyber Pakhtunkhwa t’hthpgh Chief Secretary'ind

others” (xi) Service Appeal No. 832/2020 'fifled “Najeeb’ Ulati’ Vs,

{ R ! { . ! B
Government of Khyber Pakhtunkhwa through Chief Secretary and others”

(xii) Service Appeal No. 833/2020 titled “'Moza}riiﬁ Vs, Goverrirhent of

- Khyber Pakhtunkhwa through Chief Secretary and others”(xm) Servnce

Appcal No. 834/2020 titled “Rooh Ul Amm. Vs. Governmeht of Khyber
Pakhtunknwa through Chlef Secretary and others’5 FiXIV) Serylce‘Ap;;eat No.
1417/2029 titled “Syed Habib Jan Vs. Goverrtrm:nti gf Khyber Pakhtunkhwa
through Chief Secretary and others” as u: el'l.thesc :;prpe:als 1c;hrnhlon
5’ SR IR

iﬁ“ ESTH rm»-;
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3: . . Brief facts of the case, as given in the memorafldum ofiappeal aré--lthat the
appellants were appointed in the respondent Dep;rtment Durmg serv:qe they
perfermed duties upto the entire satlsfaﬁnon pf thelei‘», superiors. Vide org_lex: dated
”/_20.Q§ﬂ.2008, they were awarded major plenaltj}fl of dé"lsxftli§sql from semcq against
which they filed departmental appeal fonovlled' bj/::'sé:rvice 'appeéll, which were
disposed of jointly through consolidated jhdg.ﬁ'én} .dated 11.05.2015. The
respondents, being dissatisfied from the juclgnwnlt;E f%iséalled the sare B;’fpre the
Hon’ble Apex Court by -way filing of CPLAs which cz‘lme up for-ﬁﬁallad_iil.ldication

on 20.05.2015 and ApexCourt upheld the judément of Tnbunal dated 11.05.2015

by dlrectmg the respondents to hold an\ inquiry ! qs :per law The: respondcnts

|
reinstated the appellants into service vide order datéd 08.12.2015. Another order

was issued on ll..12.2015 whereby it was; hcldatha,"}; the reinstatement. ‘iorder of

the appellants is only for the purpose of coxldl‘x%iing of Jnduiryi and: till ithe

| 4
2

_ ﬁnahzatxon of the inquiry none of them wnll be e'ntltled for any financial! benehts

Then inquiry committee was consututed who' ﬁonducted the 1nqu1ry “and
submitted its findings, after which appellant alongw:th others’ were fémstated
into service vide order dated 14.06.2016 with 1mmed1ate effect and were kepl at |
the bottom of seniority list. Feeling aggrie et':l the appellant filed departmental
representation on 29. 07 2016 which was not respondcd Then he ﬁled servxce"

- appeal before Federal Service Tribunal whlch was dxsposed of with leCCthIl to

' i B
respondents to pass order on his departmental representatlon ReSpondcnts

HEE

failed to comply with the direction of the Federal Serv:ce Tnlmnal hence

l
i (e

appellanls again ﬁled service appeal before Federal Serv:ce Tnbunal lslamabad
: l‘,l cEor L I P

Dun,ng psndency ot the appeal, 1e3pondents d1s1mssed the departmental
ueilkl.'l;'i SENTRTEN LT B

representation of the appellants, resultantly servxq}:e appeals of the appellants

7 ‘ na ' :’ :1-”.|I.'
I ' 1

were disposed of vide order dated 20.04. 2(}17 whlch was agam challenged

i
i b

%hrough fresh appeal by the appellant and others but due to 25‘ Consttlutlonal
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Amendment of May 20 l 8, FATA was merged wnth l(hyber Pakhtunkhwa and Levy

Yy l'

&Khasadar Forces stood provmcnalzed vide notlﬁc"atlon dated 12 03 2019 ‘\ltde,

Judg ment dated 04.12.2019 revnslon P

.respondents to conszder it as departmen

'l,.

etltton was l‘emanded back’ ‘to'the
A "li i Peo T i
tal appeal*and deemed it atresh after-

{ ' ¢ : t "
providing proper opportumty of personal heaungzuRespondent after aﬁfordmg

¢ l':_». i

opportunity to appellant again turned down,the; request of glvmg baek benef ts

) »

vide impugned order dated 03.11.2020, hence the mstant semce appeal

- 3. | Respondents were put’ on
“replies/comments on the appeal. We ha

appellant as well as the learned Additior

case fiie with connected documents in detail.

4. Learned counsel for the\appellant

notice, who . ]submitted . wrltten
[ S oo B

ve -heard the learned counsel for the

'll

al Advocate General and per:used the

. I
[ P 1
i

ol
vl N

l ) r i..,‘,‘i;..
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argued hat the ;aprpellants”’ were}.not
iI rod

~ treated in accordance with law, rules and pollcy and respondents. are v1olated

~ Article 4 of the ‘Constitution of the Isl

l
aimic Repfublic of, PakiS'tan, ,:,11973;.‘: He

I

contended that impugned order passed by the respondents is. unjust unfatr and

hence not sustainable in the eyes of

law, He ';furtheq contended that .the

appellant s absence from duty nll the date of rennstatement was nelther wallful

nor dehberate rather appellant was unlawfully shown absent from duty, he,

1.1 PRI

~ therefore, requested for acceptance of the mstant serv1ce appeal

5. Convcrsely, leamed Addttlonal Advpcatel General argued _that the '

w}l A A T

appe]lants have been treated in accordance with rules and policy. He contended

that the appellant alongwith others being members of . dtsctplmed force

SR T 2' s;‘-lxz\

deliberately absented himself from lawful duty Eand to that effect 't‘ne then

Political Agent issued notices to them fo

2007-10 the insurgency spread in the djstrict and' 'the appellant lcft the law and

r jommg duty bitt in valn‘ ln the's year
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order at the mercy of miscreants therefore, they|were rightly dismissed from

L. T Lo b
service. i
| T T T
6. Perusal of record reveals that ’appellants were appomted as. Sepoy in
i # { I TR O
respondent department and were dlsmtssed form service vide order dated
it i .},f

20.03. 2008 Appellants ﬁled departmental appeal and then service appeal before

Federal Service Tribunal whxch was delcnded through conselldatled judgment
. . l‘ i L i A} o
dated 11.05.2015 by holding that: L

R ™ e o i

Loriane,

P N
1
}

;
“Consequently upon what has been dzscﬁsseg’ above, we are. of the
considered view that the impugned orders whether verbal or wrzzten
are not sustainable in the eyes of law as they are in violation of the
dictum laid down by the Hon’ble Supreme Caurt of Pakistan. The
impugned orders are, therefore, accordmgly set " aside and

O I AT At ii
resultantly the instant appeals are accepted and appellant.s are

vvvvv

.+ ' ordered to be reinstated into service from éthe date’ of 1mpugned :

orders. However, the question of back benef 15 shall be deczded by .

! PRI
l.‘ .,.I

the competent authorily in accordance wzth the mstructzon com‘amed _

ot Serial No. 155, Vol.Il of Civil Esrabhshhzent Code (Estacode o
2007 Edition), and the dictum of law as laid qlown in judgment af the. !
Hon'ble Supreme Cow t of Pakistan, reported as 2010 SCMR 1 1 "

Respondents challenged saxd ‘order in CPLA befogre august Snpreme Court of

Pakistan which was dcc:ded on 20.10. 2015 by upholdmg Judgment ot Federal

i T :
L. I 1, .

Service mbunal Respondents as a result of lt conducted inquiry-and- remstated

appellants in service vide order dated 14. 06.2016 buf w:tl‘l nnfnediate effect and

denied back benefits to them and kept all of them at the bottom of semonty list.

'-l‘l é .l

- Appellants challenged said order dated 14.06. 2016 in: départméntal appea] on

, fresh appeal by the appellants but due to 25lh Cons' ltutzona

| l
29.07.2016 which was not responded. So they ﬁled service appeal 1o Federal
Y JEST A

Scrvxce‘T-lbunal and durmg pendency of that appeal departmental appeal was

dismissed vide order dated 25.04.2017, Wthh las agam challenged through

o

l Amendmefﬂ ’ f May
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2018, FATA was merged w:th Khyber Pakhtunkhwh Levy and Khasadar Forces
'{f

stood provmcmhsed vide notification dated 12. 03‘2019 therefore through

' ol

: SRR
judgment dated 04. l2 2019 revision petltlon Was temanded back to ‘the

1
H

respondents to consider it departmental appeali..,and decnded |t afresh Aafter
pfoviding proper opportunity of personal hearin’g%:- lile(spl)ndent"a't:‘tel‘* a!lfording
opportunity of hearing to appellar.ts again tliJlrn'ed1 '{ii:o;wn, ‘th‘eir:' rerjﬁestf"‘iforléibing
back benefits etc vide impugned order dated 03 11. 2020 o

. fi .
7. Federal Service Tribunal vide judgment and order dated 11.05.2015 has. he!d.

i H
Al TN

about the back benefits that it shall be decndecl by the competent authority in
accordance with the instruction contained at‘sé:da] No. 155 vol.11 of Civil

Estal)lishlnent Code (Estacode 2007 Edition) and élctum of law as laid down in

judgment of the Hon’ble Supreme Court of Paki'sta% fepoit'edlas‘élﬁlﬁ SCMR 11.

This order about back benefits was upheld by Sopreme Court of Paklstan v1de

order dated 20.10. 2015 The representatlon' of the appellants for ‘grant of back
i ;

benehts filed against order dated 29.04. 2016 was, iieclded by thc Polmcal Agent

oo 'q':.'il.' TRECE T

BaJaur on 24.02.2017 wherem factum of secret inquiry about the fact of

Eml { ot

appellaat being on gamful business of earnmg was mennoned If durmg secret

inquiry it came into the knowledge of Political Agl:nt Bajaur that appellant was
4

~ earning money and was on job during mtervemng penod then he must put 1t to

toat

iy i
the appellant and provide opportumty to aocept or: to rebut 1t So on the basns of

secret inquiry holding that appellant was on gamful busmess durmg hls d1smlssal

b L, Lo
period is not logical and is ll‘ljuSthC, against thc fan' rmal and i mqmry Moreover in

o

N :11 R RS 1

accordance with verdxcts of Superior Court and: FR54, remstatement of an
't‘".'-tll .i.‘,t'

employee, consequent 'to setting asice his dlsmlssal/removal from service, the

i woy o

, ,enntlement of employee to have the penod of Tns absence from hns service

Coood A A AR ¥
treated as on duty is a statutory consequence of hxs bemg reinstated on: merits.
R |, ab o U

. The term reinstatement means to place a person m*lhls previous posntlon that has
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alrzady been done in year 2016 in the present casejwhen all the appellants were
L . N R I

-reinstated into service. 0 : o

) B T . L. L1
| ] N R A .

8.  Itis also pertingnt to mention here that §9m;§ colieagues of ‘th;é' f:é]'?pfellant

were reinstated with retrospective effect by the! ?Eeép‘on_dent, vide} o'ijd:er'dé;ted

. 03.07.2013 asa result of judgment of Federal Semce Tnbuhal Islamabad’ passed

' H [ BT e

on 01 03 .2013. Federal Service Tribunal Islamabaﬁg also passed such like nature
B ! l" (3 B TE BN T

order in case of appellants vide judgment and orde'r dated 11: 05 2015upheld by

Supreme Court of Pakistan on 20 10.2015: andibubsequent order of Federal
Service Tribunal Islamabad dated 04.10.2019. I;Emll not be out of place to
mention here that 92 ofﬁcials/sepoys were fgiven back ' benefits by,‘: the

respondent who were dismissed on the same ch.a'%frges, but present appellant’s

: : [T I T R E SN SR R PN
" “request for back benefits was turned down which s injustice with the appellant

and against the principle of justice. Concept of faﬁr trial and equality demands

T

that when employees having identical and similar g'aSe-f were given :back benefits

by the respondent, then present appellants also déi?bi'vé the same: "t%eii'fmbrf!t’; but

!
H

respondent did not treat them like other: o:ijﬁfci%al?s,;“{hfch{ {is;?&isci’jffnﬁihﬁ"tion.

Respondents are directed. to reinstate the preﬂkntsyfth rb“trgsbecfiﬁié! éifect
' . SRUSECITY. AR RTINS B SRTER
from the date of dismissal and not with immediatée Jffect.

: l;’f,ii 1 :‘l‘, af

9. Asa sequel to the above discussion, }Ne allow thls appeal m accordance

Wt eop ik

il
with relevant rules and law. Costs shall follow the egcnt ConSIgn
. }” [ R

10..  Pronounced in open court at Peshaway-and Fg11'»v'eni under our hands and'seal
of the Tribunal on this 18" day of July, 2023. - i R

ABANQ) |, -
Member (J) “Kalecmullall
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IN THE COURT OF KP Seyuvioe /s Dr MJZ /Zé/zft Uy

Koch ~u4 N v

Appellani(s)/Petitioner(s)

* VERSUS

/&‘ (J’“/ d ///ﬂ/[ aw! JZACs Respondent(s)

! & A .
I/'We é‘.ﬂ-/[‘f' “ey do hereby appoint
Mr. Khaled Rehman, Advocate, Stépreme Court & Mr. Mubammad
Ghazanfar Ali, Advocates in tae above mentioned case, to do all or any
of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings ar:sing ou: of or connected therewith.

2. To sign, verify and file or withdraw all ploceedinnq petitions,
appeals, affidavits and -applicat.ons for compromise or withdrawal
or for submission to albltlatlon of the said case. or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and isste receipts for, all moneys that may
be or become due and payfi'cle to us durmg the course of
proceedings.

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw [rom
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid.
In witness whereof 1/We have signed this Wakalat Nama
hereunder, the contents of wkich have been read/explained to
) me/us and fully understocd by me/us this

220 o>

Signature of Executants

o ‘ / A
Muhammad Ghazq far Ali /
Advocate, High Court

4-B, Haroon Mansion ' : -
Khyber Bazar, Peshawar
Off: Tel: 091-2592458



