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I The implementation petition of Mr. Rooh-u!-

I Amin submlited today by Mr. Khaled Rehman 

! Advocate. !t is fixed for Implernentation report before 

Single Bench: at Peshawar on 

i file be requisitioned. AAG has noted the next date. 

Parcha Peshi is given to the counsel for the petitioner.
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JSEFORE THE KHYBER PAKHTUNMJHWA SERVICE TRIBUNAL, PESHAWAR
;

Execution Petition in 

Service Appeal No.CO/2020
t

Applicant/Appellant

Versus
t

RespondentsThe Govt, of KPK and others

Application on behalf of appellantj for allowing the titled Appeal to be 
contested at the Principal Seat of thd Service Tribunal.

; .
1

Respectfully Sheweth,
I
I

That the titled Service Appeal is being filed before the Hon'ble Tribunal 
which is yet to be fixed for hearing.

That the counsel of the appellant is based at Peshawar and appellant also 
feels it convenient that the appeal be fixed before Principal Seat of the 
Hon’ble Tribunal. i

1.

2.

(
That the hearing of the instant appeal at Camp Court Mingora will 
the applicant as well as other official Respondents hardship and also loss ol:' 
time and expense, therefore, it'would be in the interest oJ: justice that the 
appeal in hand be heard at the Principal Seat.

It is, therefore, humbly prayed that the titled Service Appeal may 
graciously be -allowed to be heard/contested at Principal Seat at Peshawar lot- 
disposal in the interest of justice.

cause3.

1

App l^a n t/A p pei^it!
I Through

Khaled R^man
Advpeate, Supreme Court

I
?

I

Dated:03/03/2024
. i

' I 1
Verification 1

ilVerified that the contents of this application are true and correct U^e best 
of my knowledge and belief and nothing has been concealed from d«^"1don’b!e 

Tribunal. I /

I

iI

I
11

\
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T
BEFORE THE KHYBER PA^HTUNKHwiv SERVICE TRIBUNAL PESHAWAR

-r. ^
Execution Petition No /2024

IN
Service Apf 

(Dccidet
eal No. 834 /2020 
on 18.07.2023)

Rooh-iil-Amin Petitioner

Versus

The Govt, of KPK and others Respondents

UNDEX

S.No. - PagesDescription of Documents Date Annexure
I. Execution Petition with Affida>jit 1-2

Judgment of this Hon'ble in Ajipeal 
No. 834/2020 i2. 18.07.2023 A 3-9

3. Application B 10
4. VVaUalat Nania //

Petitioner
Through 0

\

Khalei hnian~^—
Advocate, ^kmeme Court 
(BC# 10-5542)\
Khaled rahman.advocate@gmail.com

& -v-{

Muhammad Amin Ayubr-
&

Muhammad Ghazanfar Ali
Advocates, Higlt/Couri 
4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 ,
Cell # 0345-9337312Dated: ^3 /03/2024

mailto:Khaled_rahman.advocate@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
I

;
11

i Execution Petition J^o, /2024
IN Service

t

Service Appeal !No. 834 /2020
(Decided on 18.07.2023)

D»iti-y No|!

OatcU

J1,

Rooli-ul^Amin
Sepoy (.BPS-07),

li • ^ ^Bajaur Levis, Bajaur Agency Khar Petitioner
■?

• Versus

The CfOvt. ofKhvber Pakhtunkhwa
through Chief Secretary, 
Civil Secretariat, Peshawar.

V
I

'I I

2. Ttie Secretary,
Govt, of Khyber Pakhtunkhwa 
Heme & Tribal Affairs,
Civil Secretariat, Peshawar.

(

The Deputy Commissioner
District Khar.

f
District Police Officer,
District Khar.................

4.
Respondents

4;i
4

Execution Petition for directing the Respondents to implement the Judgment

of this 

No.834/20'20.

I

hie Tribunal dated 18.07,2023 passed in Service Appealton

I

iRespectfully Sheweth,
1

Thai petitioner had tiled Service Appeal No.834/2020 which was allowed 

by the Hon'ble Tribunal vide Judgmenl dated 18.07.2023 {Annex:-K).
\ \
11.

That after obtaining attested copy of the judgment, petitioner submitted the 

same to the Department ' through application {Annex\-W) for 

implementation in accordance with law.

2.

r

t.

I

That, similarly, the Registrar of the Tribunal has also transmitted the copy
r

of th.e Judgment to the Respondents for compliance of the orders of the

L
\
t

t
’
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Tribunal and even al the time of announcement of the Judgment the 

representative of the Respondents was also available, however, till date.the 

Judgment has not yet been implemented which has constrained the 

Petitioner to approach the Tribunal for implementation of the Judgment.

It is, therefore, humbly prayed that Execution proceedings may kindly be 

iiiitiatcJ agrdnst the Respondents fcr non-implementation of the judgment of the 

Won'ble Tribunal.

Through

Khaled maii—__
Advocate^ Subteme Court

&

Muhammad Amin Ayubr8l

Muhammad Gha/anfar Ali
Advocates, High Court

Dated: ££/03/2024

Affidavit

1, Rooh-uNAmin, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency Khar, do hereby affirm 

and declare on oath that the contents of this Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

Deponent

i

\
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4 ?/KHYBERPAKHIUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 821/2020
j

\ BEFORE: MRS. RASHIDABANO ... M^ER (J)
MISSFAREEHAPAUL ... M^ER ©

't'-

.;S; ,V-’

L- ^
\ ’ J ^ liiiran. Sepoy (BPS-07) B^aur Levis, B^aur Agency, Khar.

'St. t .... {Appellant)

i ] 111

1.

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Khyber Pakhtunkhwa, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal 
Affairs Civil Secretariat, Peshawar.

3. Deputy Commissioner DistrictKhar. i
4. District Police Officer, Khar.

I

.... {Respondents)
ii
f

Mr. KhalidRehman 
Ad\'ocate . i, ,, , < Foi; appellantr

1 iMr. Fazal Shah Mohmand 
Additional Advocate General

I• • X
• I... J I, , . Ijor respondents

i-R
ft....0?Up020 

...18.57.2023 

... 18.07.2023

Date of Institution 
Date of Hearing... 
Date of Decision..,

j
■

JUDGEMENT ■ 1

. 1.

;^ RASHIDA BANO, MEMBER (J): The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal,
* .

. Act 1974 with the prayer copied as below;

“On acceptance of the instant service appeal, by modifying
'f
J

the impugned original order dated 14.06.2016 and setting
ii

aside the impugned order the impugnc^, Tmal appellate 

order dated 03.11.2020 the appellants may be reinstate into i 

service with eilect from 20.03.2008 with alllback benefits.

2. Through this single judgment we intend to jlj^ftose of instant service

appeaLas well as connected (i) Service Appeal No. 822/2020 titled “Asghar

li

t
k

lii:

Arrm-tw}

I
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Vs. Government of Khyber Pakhtunkhwa through Chief Secretary and '
)

others” (ii) Service Appeal No. 823/2020 titled .“Umar Ayub Vs. Government
Ii J ;

of Khyber Pakhtunkhwa through Chief Secretaiy ;and others” (ii® Service

Appeal No. 824/2020 titled “Ghulam Younas Vs.i Goverrinieiit of Khyber
Ii i !!i i

' Pakhtunkhwa through Chief Secretary and others”'(iv) Service Appeal No.. '1: ;
825/2020 titled ‘*Noshad Vs. Government of Khybtf Pakhtuhkhwa through

^ 'i: ,
Chief Secretary and others” (v) Service AppeaP No. 826/2020 titled 

“Abdullah Vs. Government ofKhyber Pakhtunkhwa through Chief Secretary 

and others” (vi) Service Appeal No. 827/2020 titled “Shams UrRehman Vs. 

Government ofKhyber Pakhtunkhwa through Chief Secretary and others”
)

(vii) Service Appeal No. 828/2020 titled “Imran Ullah Vs. Government of
I

'' ' ' iKhyber Pakhtunkhwa through Chief Secretary anil others” (viii) .Service
' • i ;

Appeal No. 829/2020 titled “Faiz Ullah iVs. dovernment i of iKhyber 
— ' * 6 

Pakhtunkhwa through Chief Secretary and others”ji(ix)-Service Apptjal No.

830/2020 titled “Imran Vs. Government of Khybel^akhfuhkhwa through
' ' 'i ' ll ^ ' - ' ■ ■

Chief Secretary and others” (x) Service Appelll Nb. l&B 1/2020 titled ^“Safeed 

Ullah Vs. Government ofKhyber Pakhtunkhwa thtbugh Chief Secretiry'^rid
^ ^ ■ I ‘ ' I

others” (xi) Service Appeal No. 832/2026 ^titllfed “Najeeb uliah* Vs'.
j

Government ofKhyber Pakhtunkhwa througk Chief Secretary and others” 

(xii) Service Appeal No. 833/2020 titled “Mozaniin Vs. Government of
i

il . i> ; „
Khyber Pakhtunkhwa through Chief Secretary and others”(xiii) Service

iCi ::

Appeal No. 834/2020 titled “Rooh Ul Amin Vs. Government of Khyber
I

: 1 1' (
Pakhtunkhwa through Chief Secretary and others” (xiv) Service Appeal No.

i'K ( I : . i:
1417/2020 titled “Syed Habib Jan Vs. Government OfKhyber Pakhtunkhwa

1fI u

through Chief Secretary and others” as in all these appeals common 

question of law and facts are involved.
■i5 U r

.-■ljis

WESTE5J
!

LI

s r*

■I- \t

J



\ /
'1 f I M ;

r

3. Brief facts of the case, as given in the memor^dum of appeal are, that the
■ p -’'i-

appellants were appointed in the respondent Department.,During,service they 

performed duties upto the entire satisfaction of theit, superiorsj VijcJ^ order dated

awarded major penalty of d|smiss^l from Service against
i ■ ' ■ I ' •

which they filed departmental appeal followed byf service appeal, which were

disposed of jointly through consolidated judgment dated 11.05.2Cil5. The
' r I • ■ ■ . i

respondents, being dissatisfied from the judgment; assailed the same before the 

Hon’ble Apex Court by way filing of CRAs which came up for firiaf adjudication 

20.05.2015 and Apex Court upheld the judgment |bf Tribunal dated ll.05.2015
■ ■ I

by directing the respondents to hold an inquiry fajs per law. The respondents
1 ireinstated the appellants into service vide order dated 08.12.2015. Another order 

was issued on 11.12.2015 whereby it was held;th^iithe reihstatement (order of 

the appellants is only for the purpose of conducting of,inquiiy and till ithe
' 'i'finalization of the inquiry none of them wil be ehtiljed for any'financiahberiefits.

1 • ' '' . ' I
Then inquiry committee was constituted iwho Conducted the inquiry'and 

submitted its findings, after which appellant‘alori^itli others were fbmstkted 

into ser\'ice vide order dated 14,06.2016 wiih immetiiate effect and were kepi: at 

' the bottom of seniority list. Feeling the Ippellant filed’ departmental

representation on 29.07.2016 which was not responded.’Then he filed service

i ’ ' ' 'ii' ' I I . -k I .
appeal before Federal Service Tribunal which'was disposed of with direction to

' ; : k ; i.’i i ■ ‘i ••'■'i' ’ '
respondents to pass order on his departmental representation. Respondents

; ( , 1 i: ’ i '.i-i-' i!'
failed to comply with the direction of the Federal Service Tribunal, hence 

appellants again filed service appeal before Federa Service Tribunal, Islamabad.
_ r , i. < i;: ■ 1*4': ^

During pendency of the appeal, respondents dismissed the departmental

20.03.2008, they were

on

j

'If

*

i f

■ ^

(
iM ■:;i :iV •representation of the appellants, resultantly service appeals of the appellants

disposed of vide order dated 20.04.2017,>hich was again challenged
; 1 ( i i i: ^

through fresh appeal by the appellant and otters butidue to 25 Constitutional

were
1 J; ; i.

i! mm-ft:*
r--nk!'

'SoI"-.
»Sh
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2b 18, FATA was merged with iciiyber Pakhtunkhwa 4nd LevyAmendment of May

&Khasadar Forces stood provincialzed vide notification dated 12.03.2019.‘Vide
• •:

judgment dated 04.12.2019 revision petition was tehiinded fcack to'‘the
: ' ■ j is . '

1 ' 'I
' respondents to consider it as departmental apped'and de>emed it aftesh after

; . 'i S; ■ 5 ‘ :
providing proper opportunity of personal hearing'^Respondent; after-affording

; ^ L ii ' ; ^ *■
opportunity to appellant again turned downitheire^qneSt of giving: back benefits

!

i '•
vide impugned order dated 03.11.2020, hence the instant service appeal.

;

Respondents were put on notice, who. submitted written

replies/comments on the appeal. We have heardnthe learned counsel for the
■ J . ■ M-;' ■ : ' •

f
appellant as well as the learned Additional Advocate General and perused the

3.

1, r I>.
case file with connected documents in detail.

, ' Mi
• 1 ll ..| -'i I I' : •

Learned counsel for the^appellant argued |hat the appellants | werei , not 

treated in accordance with law, rules anc policy and fesponilentsi are violated
•i ' lifji I 1 ' i :if i [

. |v ' ■ • ■ •

Article 4 of the Constitution of the Islamic Republic Pakist^, >1973.i He

i
;

4.

ticontended that impugned order passed by thp respondents is unjust, unfair and 

hence not sustainable in the eyes of la^v, He.'^urtfiei; contended],that the
.’4 1 ... ■

appellant’s absence from duty till the date of rein|tatement yvas i^eit.h.er willful 

nor deliberate rather appellant was unlawfully shown absent from duty, he,
.■ifi; li [ .'it

therefore, requested for acceptance of the instant service appeal
: .■ ^

Conversely, learned Additional Advocate I General argued that the
. I j-i, : : .1 u',. •■ :;! ;

appellants have been treated in accordance with rules and policy. He contended 

that the appellant alongwith others being members, of disciplihbd force

5.

f-inI

deliberately absented himself from lawful dutyfsihd to^ that effect ‘the then
i.I •. « • • •• ( «I, f./, ....

Political Agent issued notices to them for joining' duty‘ biit- in vain, liirthe year 

2007-10 the insurgency spread in the district and the a;ppellarit left thfe law and
;

:r

1

I fl '
'

I1) I1
• 4I

•

■ Ui:

: ! { ,1'.''i ;■:
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\ ^

were rightiy dismissed fromorder at the mercy of miscreants therefore, they

service.
If'

liii- 11I

6. Perusal of record reveals that appellants^were appointed as Sepoy in
' :! l i li.f 'l' i : ■■

respondent department and were dismissed fonn service vide order dated
i

ii i; [.

20.03.2008. Appellants filed departmental appeal and then service appeal before
... , i ■ ■■ '‘j' .. ■ ■

Federal Service Tribunal which was decided through consolidated judgment
! ■ ■ ’ 1 ■ ‘ '

dated 11.05.2015 by holding that: /

i.
‘'Consequently upon what has been discussed above, we are. of the
considered view that the impugned orders whether verbal or written,■ • I'. '
are not sustainable in the eyes of law as they are in violation of the

1^' ' ,
dictum laid down by the Hon*ble Supreme '^qurt of Pakistan. The 

Impugned orders are, therefore, accordingly set aside and 

resultantly the instant appeals are accepted and appellants are
■if' ‘ - ' ■

ordered to be reinstated into service from:^the date of impugned 

orders. However, the question of back bene^ts shall be decided by ‘
(I 1 , r .i :I 'S : .i .

the competent authority in accordance with tl^e instruction contained 

ot Serial No. 155, Vol.II of Civil EstablisAkent Code ’(kstacSke,
: I;: • ■! f! = .f .

2007 Edition), and the dictum of law as laid';(hwn in judgment of the ir i 

Hon ’ble Supreme Court of Pakistan, reijorte^ps 2piO^SC^R
I . ■ I ■ i ■■■

Respondents challenged said order in CPLA before august Supreme Court of
! ' 'I ' ■ . •

Pakistan which was decided on 20.10.2015 by upholding judgment of Federal 

Service Tribunal. Respondents as a result of it con^uctpd inquiry apd reinstated
I ‘ '.j<

appellants in service vide order dated 14.06,2016 But! witB immediate efifect and
• ■ f.. ' 1 !. li , I f

denied back benefits to them and kept all of them at the bottom of seniority list.
11 . ; ^ I'.. . ,1 ; ' ; !

, , > . ■ ' ;.

Appellants challenged said order dated 14.06.2016 in departmental appeal on

s 1 ^
ii

1

:
I

n ■II11 r '•

i . (
29.07.2016 which was not responded. So they filed service appeal to Federal 

ServiceTribunal and during pendency of that appeal, departmental appeal -was

again challenged' through 

fMay

:■

dismissed vide order dated 25,04.2017, which wfas 

K t fresh appeal by the appellants but due to 25
I,
'itutlonal Aime'ndmei'''Cons

^EUi

>
ii

d
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2018, FATA was merged with Khyber Pakhtunkhwa, Levy and KJiasadar Forces

stood provincialised vide notification dated 12.j03.2019, therefore, through
■ . , ,J. . ,

judgment dated 04.12.2019 revision petition was remanded back to the
-I , I , ' : j:_ i. ! ■

respondents to consider it departmental appeal | and decided it afresh after
,1:. I ( I .

providing proper opportunity of personal hearing! Respondent after' affording
il ; ' : I 1 i, I . . 'I 'iL - ’i.’ .opportunity of hearing to appellants again turned 0own, their request for giving 

back benefits etc vide impugned order dated 03.11.^020. i .ii

7. Federal Service Tribunal vide judgment and or<Jer dated 11.05.2015 has held

about the back benefits that it shall be decided b|y the competent authority in
h

accordance with the instruction contained at serial No. 155 vpl.ll of Civil
1

Establishment Code (Estacode 2007 Edition) and dictum of law as laid down in
11

judgment of the Hon’ble Supreme Court of Pakista^ reported* as ^010 ScMPi. 11.
' 1 l;i ■ : i : > 1.'

This order about back benefits was upheld by Supreme Court of,Pakistan vide
' .1 ; ! ; . ’ I ;

order dated 20.10.2015. The representation of tli| , appellants for grani; of back
!| I I, i i ■ I V'; ■ .!

benefits filed against order dated 29.04.2016 was |ecided by the Political Agent
' ,; I " I ■ ; i

Baiaur on 24.02.2017 wherein factum of secret inquiiy about the fact of
■ : ■ I ■’ I i

appellant being on gainful business of earning was^ men^oned. If during secret
, • . • ’

inquiry it came into the knowledge of Political Agbnt Bajaur that appellant was 

earning money and was on job during intervening period, tfien he must piit It to
■( ii|'' i ; ; 1, :i. . [ii ■ 'li.

the appellant and provide opportunity to accept or'to rebut it. So on the basis of
' i ?'H .. ' i . i I ^ ■

secret inquiry holding that appellant was on gainful business during his.dismissal

I

I
period is not logical and is injustice, against the fair|rial and inquiiy. Moreover in

' ' ’ i;.iU

accordance with verdicts of Superior Court a^d-ER54, reinstatement of an
!. i '

‘ i) i i

• ii
' • 1‘. ■

employee, consequent to setting aside his dismissal/removal firbm service, the
■''‘ill. ' I "-1 ' ■ .

entitlement of employee to have the period of his absence from his service
j

•ii i
ill .1 •■i

treated as on duty is a statutory consequence of his beinjg reinstated on; merits.
^ ' I I , j I :i 1 'i a.

^ , The term reinstatement means to place a person injihis previous position that has
1

• '*ii
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r
i./Ta 74 ■

!
I 5 *.1

; when all the appellants werealr eady been done in year 2016 in the present case

reinstated into service. %
.

It is also pertinent to mention here th^t sprre collejagues of the ;appdlant 

were reinstated with retrospective etfect by the’'fe4pondent vid^ order dated

ce Tribuhal Islamabad passed
■ i I : li c li­

on 01.03.2013. Federal Service Tribunal Islamabai^ also passed such like nature
'ill n I M I ; I; i yil . . !i

5'
order in case of appellants vide judgment and orde|t* dated 11.05.2015 upheld by

■f
Supreme Court of Pakistan on 20.10.2015' andi l^ubsequent order of Federal

;
Service Tribunal Islamabad dated 04.10.20il9. li:|)will: not: be out of place to

' I92 ofQcials/sepoys were given hack: benefits by l the
■ i'

respondent who were dismissed on the same charges, but present appellant’s
r ; 1 .

' request for back benefits was turned down which 4s injustice with the appellant
.1and against the principle of justice. Concept of fair trial and equality ^demands

l'. ,
that when employees having identical and similar |jase!werfi ^ven 'backiberiefits

-1 •’

;
8.

. 03.07.2013 as a result of judgment ofFederal Seryi
j

mention here that

• 11

by the respondent, then present appellants also de|fcfv6 the same trehtmbnt; but

dlfi'cfal's,; \Afch'i' <is' ‘discrimination.respondent did not treat them like othe:r 

Respondents are directed-to reinstate the yppelj^nts^with retrospective'effect
t

. ;
from the date of dismissal and not with immediate effect.'

, .11 I :
r V

9. As a sequel to the above discussion, we allow this appeal in accordance 

with relevant rules and law. Costs shall follow the eyent. Consign.
” I : 12 1 i '7 i

}r

/.10*^' Pronounced in open court at Peshawar and^^v'eri under bur hands and seal 
of the Tribunal on this 18'^ day ofJuly, 2023. - i; (

■ A? N 1
1

I

. •. f ,

(FARi:®riA FAULT 
MembW:) Member (J) •Kalemullali

iII I

1

j J

i)

1

: 1
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//> / hlL i ^ ^IN THE COURT OF KP

'"uL ^
AppeUani(s)/Pe!itioner(s)

VERSUS 
ylu:/

1
kPK7

Resp<)nc(cnl(s)

do hereby appoint
Mr. khaled Rehman, Advocate, Supreme Court & Mr. Muhammad 
Ghazanfar Ali, Advocates in the above mentioned case, to do all or any 
of the following acts, deeds and things.

' 1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribiinal in which the same may be tried or heaid and 
any other proceedings arsing out of or connected therewith.

. 2. To sign, verify and file or withdraw all proceedings, petitions,
^ appeals, affidavits and applicat;Gns for compromise or withdrawal
^ or for submission to arbitration of the said case, or any other

documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at ail its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

I/We

AND hereby agree:-
That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof 1/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 

, me/us and fully understood by me/us this ’___________

a.

1 O
Attested & Accei y

Signature of Executants
V

RkhniHir;Khale
Ady<5cate, 
Stipreme Court of

/

I ^

&

Muhammad Ghazanfar Ali
Advocate, High Court

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458


