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BEFORE THE KHYBERE PAKHTUNKHWA SERVCIE TRIBUNALL ,
' PESHAWAR .

' Kh ‘Der
Service appeal No. 1550 of 2023 S)’i‘:‘vicf: Akhtukny,,

riby naj

Ali Mar Kh!an - (Appellant) Dy N°"L/ééé |

Dateg }4
VERSUS

i
. 1 |
The Secretary (E & SE) Department KP & Others. (Respondents).

F

Joint Parawise Written: Comments of Respondents No.1to 4

Respectfully Sheweth |

Joint Written comments on béhalf of Respondents No.1to 4 -
Preliminary Objections. e
i .
1. That appellant has got no cause of action to file the instant service
appeal. : '

2. That the above titled éervice appeal is wrong, incorrect and against.
the law & facts.

3. That the appellant is éestopped to file the instant service appeal by
his own conduct. :

That the instant servit;:e appeal is not maintainable & enter-tainabie
in its present form.

That the appellant has not come to this honouraole court with
clean hands and concealed the true facts from-this Hon'able
Tribunal. | '
That the instant ser\;)ice appeal is liable to be dismissed due to mis-
joinder & non-joinder of the party.

i

7. That the. claims TA/D:A of appellant are time barred.
Factual Objections N

1 ParaNo.1lis cor‘rect.f

2. Para No. 2 pertains to record.

3. Para No. 3 pertains to record. . ‘

4 Reply of Para No. 4 is that the appellant / Ali Mar Khan Ex-Driver filed
Civil Suit No. 292/1 of 2020 dated 09/12/2020 in the court of Civil
Judge-1l, Karak for claiming his D.A bills Rs. 217513/ and Rs. 27807/-. .
In response of the above mentioned civil suit, the. presert
respond=nts No. 3 '& 4 have submitted written statement stated
therein that none payment of the D.A Bills as claims by the appellant
is more than 03 yea%s old hence required sanction of investigation of



arrears and as per KPK Delegation of Financial Powers Rules, 2018 the
respondent No. 3/ DEO iMaIe), Karak has no competency to proceed
the D.A bills which are!more than 03 years old, therefore, his D.A
bills/claims were sent b\'/ the respondent No. 3/DEO (M), Karak letter
vide letter No. 1252-53] dated 24/03/2021. {Photocopy of letter No.
1252-53 dated 24/03/2q21 is annexed as Annexure “A”).

That in response of letter No. 4121 dated 14/10/2021 cf respondent
No. 3/DEO (M), Karak the respondent No. 2/Director Elementary &
Secondary Education Department KP, Peshawar, the Directorate of
Elementary & Secondar!y Education of KP, Peshawar proceeded letter
vide No. 3310/DD(F & A) Investigation of Karak dated 22/10/2021 to
respondent No. 3/DEO(M), Karak with the directions to submit ()
original TA bills duly signed by you, (ii) Investigation of arrear claim
Proforma duly signed by the applicant as well by you tiii), reason of
delay (iv). Budget for the year 2020-21. {Photocopy
of letter 3310/DD(F & A) Investigation of Karak dated 22/10/2021 is
annexed as Annexed “B”).

The case D.A bills of appellant was under process before the Director
Elementary Education Department KP, Peshawar and during the
pendency of the above titled suit the then District Education Officer
(Male), Karak Mr. Sheraz Ahmad was summoned by the court cf
learned Civil Judge-ii, Karak and verbally directed to solve the matter
in dispute. (Photocopy of civil suit, written statement is available on
page No. 95 to 99 of the above titled appeal).
|

The then District Education Officer (Male), Karak Mr. Sheraz Ahmad
constituted inquiry committee consist of Faridullah Shah Principal
BPS-19 HSS Jandari Karak and Abdul Haleem Principal BPS-19 GHSS
Jehangiri Karak to probe into the matter of pending D.A bill in
respect of appellant, vide office order bearing Endst: No. 923-24
dated 22/02/2022. - -oeo (Photocopy of office
order NG. 923-24 dated 22/02/2022 is annexed as Annexure “C”).

The inquiry committee submitted his inquiry report to then District
Education Officer (Male), Karak/ Sheraz Ahmad which is self
explanatory and as per recommendations, the appellant is reluctant
to submit affidavit to the effect that the claims has not already been
drawn, however, in light of the recommendations of inquiry
committee, the DA bills were sent to Ex- District Education Officer
(Male), Karak Mr. Taus Khan and Mr. Abdus Salam now retired for the
concerned period for counter-signature vide letter No. 155 dated
09/04/2022 and letter No. 156 dated 09/04/2022 .  (Photocopy of
inquiry report and letters for counter-signatures are attached as
Annexure “D & E” respectively).

The Ex-District Education Officer (Male), Karak now Principal Paharpur
re-send the revised tour programs of his concerned period in respect
of appellant vide letter No. 215 dated 17/05/2022 but the retired DEO

7N



Male), Karak Mr. Abdu Salam is remained silent and did not send
rev1sed tour programs 1r|1 respect of appellant. ---------+ - (Photocopy of
letter No. 215 dated 1 7/@5/2022 is annexed as Annexure “F”).

A
i .

6.  Para No:6 pertains to record.
7. Para No. 7 do not relate/with the answering respondents.

8~ ParaNo. 8 pertains to‘rl'ecord.

|

9. Para No. 9 is correct. - |
i

10.  Para No. 1Qis correct.

| P
11. ParaNo.1llis incorrect. The appellant has got no cause of action.
Objection on Grounds.

~ {District Education Ofﬁcer(l\/‘.ale) Sub Division =duca

a. Para-A is incorrect. The D.A bills of appellants’ old /tlme barred as the
D.A bills of appellant was more than 03 years old.

b. Para —B is incorrect. The appellant has been treated in accordance
with law. In this respect the detailed reply mentioned above is
sufficient.

i

C. Para-C is totally incorr'ect. Explained as above

d.  Para-Dis incorrect. Explained as above.

e. Para-E is incorrect. E>f<p|ained as above

f.  The respondents seeks permission to raise additionzl grounds at the
time of argument.

Prayer

It is, therefore, most humbly and respectfully prayed that keeping in view
the above mentioned Jomt para wise written comments this Hon ‘able KPK
Service Tribunal may very kindly be pleased to dismiss the service appeal of
appellant in favour of respondent department.

Respondent No. 1 , Rg!pondent No. 2 U
Masood Ahmad | Samina Altaf
Secretary Elementary & Secondary  Director Elementary & Secondarv
Department KP Peshawarﬁ / Education Department KP, Peshawar.
. [\ y

AV " ;3;
Respondent No. 3 \/ Respondent No. 4 SDE@ '
Muhammad Zahoor W W7 Muhammad Hussain F&.

Karak tr i A (Male), Karak:

; J




BEFORE THE KPK SERVCIE TRIBUNAL, PESHAWAR .

Service appeal No. 1150 of 2023

Ali Mar Khan --——---—-—--—--(Appellant )

. VERSUS

The Secretary (€ & SE) Départment KP & Others. (Respondents).

A
oy”‘ AFFIDAVIT
L

[, Muhammad Zahoor/District Education Officer (Male), Karak do hereby
solemnly affirm and declare on oath that all the contents of accompanying
joint parawise comments are true and correct to the best of my knowledge
and belief, nothing is lie and nothing ha? been concealed from this Hon’able

Service Tribunal cano
\’é olstﬂct ) Kafak
V\ raffice’ |
Dated ----/11/2023 \?\ off
Deponent

Muhammad Zahoor
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- OFF|CEOF THE ‘ W
DISTRICT EDUCATTION OFFICER MALE KARAK
~ADDR|Ess__;: KDA KARAK . ',

No. _Z084 | Dated ____ /3r// ~9%
AUTHORITY LETTER = |,

Mr. Abdullah Khan Assistant Sv,;-b Divisional Officer (Male);j" akhtfe-Nasrati 4
Karak do hereby authorized to field, written commentsv’in?;Service Appeal
No. 1150 of 2023 titled “Ali/Mar Khan V.S Secr.etéryf”'Elementary &
Secondary Education Officer Khyber Pakhtunkahwa & others in Khyber

Pakhtunkahwa Service Tribunal, Peshawar on beh?lf of off‘icialh

respondents and also submit affidavit in support of writter?g:comrrients_and
any. other’supporti\'/e documents in support of written com%ﬁents.

;ls ;
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%E)istrict = i
(Male), Karak '\
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OFFICE OF THE DISTRIC'I IEDUCATION OF FICER

i

S
Bu get s

(MALE) KARAK ‘

ectlon P

% ST

No .

To
: The Director,

Elementary & Secondary Educ
Govt Khyber Pakhtun Khwa IF

Subject: -
Amounting to Rs.21 7, 523/

Memo.-
I have the honour to invite Your.atten

respect of Mr. Ali Mar Khan ex-Driver offic

/Additional demand file.|.

i Z
M b
¢

\Dated Karak the_ /0:{/2 021
i - ‘l : ' |:'
. o
ation :

eshawar

Arrear of investigation of TA/DA w.e. £08/201 5 to 1 2/201 6

| o
tion towards the cl:czi'm of T. A/DA b' ills in
e of TA DEO (M) Karakw e. ﬂom )

08/2015 to 12/2016 amounting to Rs. 217,513/-.

It is further added that he has subjud»ce the case in the court of civil j ]uage

Karak. So, the format for arrear of znvestzglatzon is also attached . ?' :

- Enclosure:-

> All TA bills along with approved tour

" An early action from your end will hi

Endst No. / ZS ).«—_S 2/Addttzonal Demaﬁ

Copy to the.-

1. Mr. Ali Mir Khan Ex- Driver for info rmation.

. 2. Office record.
e

. ,‘:,‘/

w
Dlstr ducation
‘Officer (M) Karak

ghly be appreci'ai‘e%l.

programme are attached here with.

i

t . —
! i
i . v
| .

i

Karak

ifile, Dated Karak the 2§ /02/2021.
| —

"
M \3‘ »\,

District Educatton Officer Ma[e)
ZZ/ 7 ﬂ// | Karak |

.(/W%A‘ }

Dy.‘rzct Educatzon Officer .}v{ale) ‘



AE OF THE DISTRICT EDUCATION IOFFICER MALE KARAK
IN VESTIGATION PROFORMA '

umiement showmg arrear of Pay/TA and Allowll

Mr. /g/ /V)Ar i/l\/- e

nces to

-

With out of after investigation by the audit under

Name of the apphcant/Des1gnat10n :

Designation ! £ _ $ e, -

the rules 2018. _

Chon B S‘)n‘v@i»’

Office/Department /PP

(‘1 0.(&1" %’Z ﬁp/u‘e‘d-:(a/ r’al ;,xma

Nature & amount of claim with period. T Al

A

B R N

Detail statement of the arrear claim there in rules

[ 2018) |

under which. .¢& /zy/ Lo 12, ;;a, /

- When did the claimant 1% apply for the paymentlo

subsequent steps were taken by hint for havj

expended. Now apply

fhis claim arrear (s) and what

vjng the payment of his clalm

Cause of delay, in performing cIalm(s)

mme

7. Official responsible for the delay relerred in col. 6|
8. What action has been taken by the Deptt: against the official at fault. ; Algw Hae - ;

: Cote A3 ,%A.h’m u&d%mwmyq eatssd g a dHon o ng&
o .

Non-payment certificate in prescribed hom (Spe
G e v oW, 1

1men for referénce) ﬁ

10.Redson satisfying a special treatment mcorporatec

under the rules to the matter non

entertamment/payment of time bau cd arrears. _/gaj(néﬁ

¢ )fm”‘fé
0 i

I
|
I
l
Non-payrient certlfica

 Certified that I have personally satisfied mI)

fe. ' |

self by reference to the

acquamtance roll, pay bill and other- e(,()ld relatmg to the claim of theiofficial and

found that the amount of Rs.D on accoun|

! t of pay & allowances has not

08 2015

to /)"/9/2)/

been paid to him for the period fronj ,

/

Endst No. / L\S (f/

Copy of the submitted:-

/ Dated

- ——— —-W-—--———‘ -

District Education Officer
(Male) Karak

arakthe 27, / % /2021.
T

li

/)iyra«w/—f\/ £o S E CM//{ iﬂ/z’/// /9@/

y‘\@iuwt/’f

2. (At Ff'{ .

7\7\4 /z///

i y
7 —

}"‘\ ,5 , p A
District Educatjon Officer
(Male) Karak




& SECONDARY EDUCATIO\J OF l< HYBFR

No %3 lO DD(F&

To

T Karak.

Subject: -. . INVESTIGATION OF ARRE/

' DIRFC’I ORATE OF ELEMENTARY

The District Educatlon Officer Ma]e)!

PAKHTUNKHWA PESHAWAR |

A

A) lNVEST]G'ATlONlOF Karak DATED ‘2_?,\]0 i”
R U

" Memo:-

"EX-DRIVER OF DEO MALE‘KA-RAK.

AR OF TA/DA CLAIM IN R/O MR.ALI MARJAN

I am directed to i‘efer to your letter No. 41”] dated 14/10/202] on the Sllb_]a'.,t noted above

~and to ‘state that your letter under, endorsement No. 252 53/Additional demanc] dqted 24-03-2021 has not

been received Eh[S office.

“ You are therefore

\

requested to su bmit the following:-

1. Orlglnal TA b:l[s dulv signed by you.

2. lnvestlgatlon of arrear c,ialm Ploforma duly smged by the appllcant dS ‘well as by you

3. Reason of delay.
4. Budget for the year 2020-2

Eacls:As Above

Endst: No. 2021
Copy of the:- -

i. P.A.to Dnectox E&SE KPK Peshawar

2 Mastel File.

Diktyict Education

Officer (M)

Karak

e e

‘
Assnstant D lrectcr}v\ucllt)

- Elementary & Secondary Education
Khybe: Pakhtunklma Peshawar

e A \).

Elementa;y & Secondmy I:ducalmn
Khyber Pakhtunkhwa Peshawar
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OFFICE OF THE DIS
(MAL

_Email deokaral

: (w/._fé%\%

TRICT EDUCATION OFFICER
E) KARAK = | .

male@gmail.com

SI‘!

5
|,

Office Order: . ' : ‘ 3
. The following committee is hereby constituted to probe into the matter of pending
TA/DA bills in respect of Mr. Ali Mar Khan Ex-‘Drzver DDEO/SDEO Karak and submzt its report

within 7 days to the undersigned.

'I !

Endst No. i,} "'2%

Copy forwarded for information to the: -
1. Principal GHSS Jandri.

2..‘ Pgincipal GHSS jehangiri.

Dlstrlct Educatlon Officer

: Male Karak
. DatedA?3 2/02/202"
lS | | .
i ,ﬁ‘ . :i'j’% .
o RUEN
W

- District Educatlon Officer

Male Karak

Mvmw(-f ¢ A g Ei: @

S.No 3 Name Designati,ori- - 'Remark?s- RN
01 - | Farid Ullah Shahr . | PrincipaliBPS-19 Chairman ' ?@.
02 Abdul Haleem Principal BPS-19 Member i
‘ ' C i
P "
l “';v 1 2


mailto:Emaildeokaralcmale@gmail.com

Names of Enqulry Off:cers - FA
1. Mr. Farid Ullah Principal (BS-- 19) G

1

Authority of enquiry: -
District Education Officer (NI) Karak,
.Title of Enqu:ry -

Enquiry regarding pending T.A/ DA b
- Office Karak.
Place of Enquiry: - DEO (M) Office Karak.
Date of Enquiry: - 02/03/2022.

" Brief History:-

Mr. Ali Mar Khan remained regularie
(BS-8) and was retired from service on 0
“various periods are pending .In this rega
Senior Civil Judge Karak.(Annex: A)

Procedure of enquiry: -

l
1I- SS Jandrl Karak
2. Mr. Abdul Haleem Principal (BS- 19

GHSS iehangiri Karak
ide office order No.923—24,dated 22-02-2022.

ills in r/o Mr. Ali Mar khan Ex-driver DEO{Male}

mployee of E & SE Départment Karak as a driver
3/03/2018(A.N).However his T.A/DA bills for

rd he has filed a suitin the Honorable Court of

s visited the office of DEO(M) Karak cn

We, the enquiry commltteecn‘lgm%
02/03/2022.Mr.Ali Mar Khan ,the co
date & time. Ali the available récord was ¢
Facts & Findings:-

1. )

t

Mr. Ali Mar Khan Ex-driver of the {
03/03/2018(AN).

E

was also informed to attend the office on due to

hecked.

0 {M) office Karak w;as retired from service on

DEO (M) office Karak.
3.

Conclusion:-

_ After through observation of the case; w

that:-

His pending TA/DA bills for various
concerned periods. Proper counter
requlred

1

not sufficient to meet out his cla1ms

l

"
D ‘ ;ict Edu\c
officer

/|  .

As per his statement, his TA/DA blll., for period 08/2015 to 02/2018 are pnndmg in the

in this regard he has filed a suitin the Honorable Court of Senior Civil Jud*ge Karak.

i
e the committee members came to the conclusion
' ; .

periods are not counter signed by the DEO, s of the
signature by the DEO s of the concerriéd periods i is

Routine budget under Head A03805 TA/DA for the current financial year (2021-2022} is

His pending TA/DA bills need mvelstlgatlon sanction from the competent authorltw

ptio”
Kardm



Recommendations= - -

L

Report submltted to Dlstnct Educatlon Of
NOQ. 923-24, dated 22-02-2022.

~ got countersigned from the DEO, s of
© An affidavit may be got from the sald

" His pending TA/DA bills may be subm

~ GHSS Jandri Karak.

Pending TA/DA bills in r/o-Mr. Ali Mer Khan Ex- dnver of the DEO( ) office’ Karak may be .-~

already been drawn.

sanction.
Planning & Finance department Kara

budget under the Head A03805-TA/DA to meet out his pending TA/DA bills,

the concerned perlods !*fr

Ex- employee to the effect that the cIalms has not
: ' i'.' A

itted to the co_mpeterirt .authoritie‘s' fo;: investigation

H .
I

v

'

k may also be requested for grant of additional

L
FARID ULLAH SHAH
-Principal

-d

Prmcnpal
GHSS Jehangm Kara
s

-rT

ficer (Male) Karak, with! reference to h|s ofﬂce Order

1"' |
}
ihe

o : : :
/é )/07,?/ [i “/m/ o
~ FARID ULLAH SHAH. ';

Prmcnpal .
GHSSJandri Karak.i’ |
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I
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(MALE) KARAK - |

(At @:H

OFFICE OF THE DISTRICT EDUCATION OFFICER | |
. |

: 1

|

' ' Subject: -

‘Memo:- .

* Rdt; DEO (M) Kohat,

' Enclosed please find herewi

counter81 gnature please

1
i
i
i
i

' ' - o o .
No_ /¢ E /Ali Mir Khan Driver Personal file. . Dated Karak the }21 /42022,
To ' B

e !
(

Mr. Abdus Salam

Buidget section L 1

Ex- District Education Officer (Male).

Karak.

. To countersignature TA Bills photo co . o r
: _ _D_.__._Ey_!' . S

h photo copy of TA blllS in respect oi Mr. Ali

er Khan Ex-Driver DEO (M) Karak Penod wefrom 3/2015 to '9/2016 for

g )

g

]

;

.
, .
! 1
. |
f i
; b
H .

|
.l H
|.~

_!IL"

;
Disgig fEduUaﬁnHﬂ Officer
(Maleméa%aw?“ ’

g
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OFFICE OF THE DISTRICT EDUCATION OFFICER
- (MALE) KARAK :

Budget section

| -
; il |
] . 4. ’
‘ No_ Zr% /Ali Mir Khan Driver P.efs(’:) hal file.  Dated Karak the, 4 /4/2022.
' To | , i .
. : : !
| : Mr. Taus Khan :
: i .
Principal GHSS D.Khan .
S . Ex- District Education Officer (Male) ',
, | Karak. N |
T Subject: - To countersignqture TA Bills photo copy. .
i Memo:- . ' : | '
i ' Enclosed please find herewithphoto copy of TA bi:lls in respect gl.f Mr. Ali’
& - . ’ A . : |
4.~ ' Mir Khan Ex-Driver DEQ (M) Kagak Period w.e.from ' 10/2016 to 272018 for
i . countersignature please.’ : E
\ ! |
s j ‘
W : t

c
o
Q'’
..
o

Dlstrlct Educatlon Ofﬁcer
RQGQ““‘ ‘ T

T | g dawalwarah&

~ Jnole) Kerel

. N ' . '|

R ' . i
) . : !
[ ‘ .
o I i
|x,"> . l [ { }
':f ;,’ !i .
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[ \ : ' :
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1 ' 3
. Y a e e
kR D

Subject:-
- Memo:-

The Prlnupa
GHSS NO.1, Paharp‘u

. ' ‘e,
L2 FEEE -4
N
o R '.4: :';,l‘.z:. 1
o feE 2

LR '
N TR R iR
o Y SR N 2% L
) 7/ N “ h"‘}'é u ". ".'..".’ Nt
:

" The DIStI’ICt Educat|
" (Male) Karak. = '

-
’
Tied

X E]
‘

3
51'
1

*

TO.COUNTERSIGN TA BILLS 6 COPIES.

l't.
.
I

o ’, , - K
Reference your lettér No.156. Ali Mar Khan

Driver, Dated.09-04-2022. . . . o

Sir, ,

program .which was put up before me! by theI Dy,DEO at that time .

| have sngned/re sugned the tour/Revised Tour

h

2ndly, the signature of of TA Brlls related with DDO & not with DEO as

oer.job description please.i: v’ b

Further requested h_at l have leave  the Offrce

! 18

Pless Yl e ‘l

A ..“;\‘

. (,.;.

on 14—03-__20,19.':l\;ow,'_l_,a,m completelyI un-aware from that situation

S
’ - . . ad LY
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s e L. e
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