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Service Appeal No/1626/2023
Mukaram Shah (Inspector) s/o Ahmad Shah r/o Rabat Baroon Tehsil Timergara
District Dir Lower................. N PR e Appellam
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VERSUS.

| 1 7_{ 636

1) Inspector General of Police, Khyber Pakhtiunkhawa Peshawar.
P . _ S oé~d3 DY
2) "~ Additional Inspector General of Police Headquarter CPO Peshawar D=t
3) Deputy Inspector General jof Police I-Ieadquarter CPO Peshawar.
4) Deputy Inspector General jof Police Malakand at Saidu Sharif,
Swat......ooo ]. e e Respondents.
PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1)
2) That the appellant has not
3) That the present appeal is
4)
| present service Appeal.
5) That the appellant has got
6)
Tribunal.
7)  That the appellant deliber
'l‘ribun.a}.
&) That the present appeal ir
ON FACTS:

That the present service appeal is not maintainable in its form.

come to this August Tribunal with clean hands.

badly time barred.

That this Honorable Service Tribunal hasno jurisdiction to entertain the -

2

. e .
no cause of action.

That the appellant has suppressed the material facts from this Honorable

1. Pertains to initial appointmv

ately concealed the real facts from this August

barred by law and rules.

nt of the appell'mt as P/ASI on 12.02.2009 and

probationary period as per Pohce Rules 12.8, hulce needs no comments.

2. Needs no comments.

3. Pertains to Regibnal Police
same was devoid of rules as
state that ASI appointed dire
their appointment as such and

being an ASI on the terminai

Officer Malakand Order dated 11.02.2013. However,
Rules 12.8 and 19-25(5) of Police Rules 1934 clearly

ct shall be on probation for a period of 03 years after

that they may be confirmed in their appointment of

ton of the prescribed period of probation for 03 years

with immediate not with retrospective effect i.e from the date of their appointment

by the Regional Deputy Inspector General on the report ofirespective DPOs. Rules
2.8 and  19-25(5) of Policé Rules 1934 is reproduced below:-



. . E PSR L KT
. - ‘ N . N !
e s . s ) F AT !
: R ! - wy
- ‘.-f | R
- 4 .

.

PR 12.8: “Probationary, nature |of appointments: (1) Inspectors, Sergeants; Sub- -
Inspectors and Assistant SubiInspectors who are directly appointed will be

.considered to be on ‘prob&tion for three years and are liable (o be discharged at

any time within the period of their probation if they fail to pass the prescribed .

examinations including the ridirqg test, or are guilty of grave misconduct or are
deemed for sufficient reasons, to be unsuitable for service in the Police. A

probationary inspector shall be discharged by the Inspector General, and all

other Upper Subordinates bT Range Deputy Inspector Genefal, Assistant |
Inspector General, Government (Railway Police, and Assistant Inspector
‘General, Provincial Additional Police. No appeal lies against an order of

discharge. (2) The pay admissible to a probationary Inspector, Sergeant, Sub-

Inspector or Assistant Sub Inspector is shown in appendix 10.64 Table”.
| . . (
PR 19.25-(5): “On the termination of the prescribed period of probation. the

Superintendent shall submit t0|the Deputy Inspector General for final orders the

Sull report required by form }9. 25 (5) on the probationérs working and general -
‘conduct, with a recommendation as to whetherl he should or should not be
confirmed in his appointment In the case of Inspectors such reports shall be
Jorwarded to the Inspector Geperal”. o

‘ The above rules clearly state that PASIs appointed direct shall be on probatibn

for a period of three years after their éppointment as such and that they may be
confirmed in their appointments (appointment of being an ASI) on the
termination of the prescribed period of probation for three years with immediate .
effect not with retrospective effect.

Moreover paragraph VI off the promotion policy , provided in ESTA CODE
Establishment Code Khyber [Pakhtunkhawa (Revised Edition) 2011 states thét

“Promotion will always be notified with immediate effect”.

Moreover, the Supreme COUE of Pakistan vide its judgments dated 02.11.2022

underlined the difference between date of appointment and date of conﬁrmation.

Therefore, in this regard CPO Peshawar issued . instruction vide letter No.

CPO/CPB/64 dated 13.02.2023 to revise confirmation in the ranks of ASI

accordingly in the light of jaugust Supreme Court judgments and Police Rules

ibid. (Copies enclosed as annexure “A” and “B”).

4. Incorrect, the letter was issued by the competent authority in light of Rules
12-08, 19-25(5) of Police [Rules 1934 and promotion policy of ESTA Code
Establishment Code Khyber| Pakhtunkhawa (Revised Edition) 2011, apex court

judgments. Therefore same] is based on solid reasons and is legal, and no

_illegally has been committed, by the respondents. B
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addition or removal in the seni

As per rules 13-10, 13-1\? and

below:-

PR 13.10: List E. Promotion-

(0

inspectors, who have been appr

trial in independent charge of

establishment of sub-inspectors

i

J ‘
B-

brity lists at any time. The rule is reproduced

13, the Reé}f'onal DIG has the powers to make

e gl SR

ub-inspectors: “(1) A list of all assistant sub-

e
i

oved by the Deputy Inspector General as fit for
a police station, or for specialist posts on the

shall be maintained in card index form by each -

Deputy Inspector General. AOjﬁcliating promotions of short duration shall
ordinarily be made within the| district concerned (vide sub-rule 13.4 (2), but

vacancies of long duration may, be filled by the promotion of any eligible man in |

the range at the discretion of ’ﬁpe Députy Inspector General. Half-yearly reports
on all men entered in the list

form No. 13.9 (3) by the 15"

maintained under this rule shall be Jurnished _in

October, in addition to the annual report to be
in accordance with Police Rules 13.17 (1)
PR 13.11: Publication of list E

y
Ly

* submitted by the 15" January

in the Police Gazette: “List E of each range shall

be published annually in Polic% Gazette. Additions to the list may be made at aﬁy
time by Deputy Inspector Gen:eral but all such addition and the removal of all
names under sub rules 13.12|(2) shall be published in the Gazette by special

notification. Names shall .be e%ﬂered in the list in order according to »the.datle of
admission, length of police s:ervice deciding the relative position of assistc;m
sub-inspectors édmitted on rhe: same date”. .
PR 13.13: Control of Dep |ty Inspector General: “Apart from the special
requirements of the foregoz’nl rules regarding the confirmation or revision of
orders, Deputy Inspector General are' required to pay special attention at their
inspections to the working 0],‘ lists A,B,C and D by Superintendents, they have

authority to remove any name which they consider has been improperly

admitted, and to give such Oﬁders as may be expedient in respect of the methods

of selection and the tests app[i'l_ied

. Incorrect, as already discusscf:d that all the proceeding have been carried out in A
accordance with rulgs and}l no such illegality has been committed by the
_respondents. Police. Rules 1934 does not provide for confirmation of P/ASI
(appointed direct) from the d%\te of appointment. ‘

. Incorrect, all the process ha% been carried out in accordance with rules and no

such discrimination has beer done, as all are entitled to avail equal rights as per
' i :

rules.
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¢ 7. Incorrect, in order to address certain anomalies in the seniority lists and in order

to streamline seniority lists, the%e have been revised in the light of Police Rules

and the august apex court 1udgments Promotlon and confirmation shall be ‘
carried out in the light of revxsed semorlty llsts

;if‘-“?' | 8. Available record is silent regarding any representation of the appellant.
9. Pertains to record of honorabfl: Peshawar High Court Mingora Bench and the

respondent No. 04 issued the ?eniority list by exercising his rights as per rules

13-11, 13-12 read with 13-13 of Police Rules 1934.

10. Pertains to record, hence ne%eds no comments.

11. Incorrect, the honorable Sefrvice Tribunal has got not jurisdiction and

ol the instant appeal is not bejised on law/rules and liable to be dismissed
on the following grounds.
GROUNDS

(A) Incorrect, the notification wa

|
|
é .
s issued -in accordance with Iaw/ru]es relatmg to
‘probation, confirmation, sen u!)rlty and no illegality bas been committed by the
respondents.
(B) Incorrect, as aiready discussegfi in preceding pars, that the appellant was directl’y
appoinfed as ASI and as per j]'ules 12-08 and 19-25(5) of Police Rules 1934, he

was on probation for a period of three years and after termination of the

probation period, he was confirmed in his appointment with immediate effect
and not with retrospective eFTect. The appellant’s contention of break in service
holds no grounds. - J

(C) Incorrect, already explained ébove.

(D) Incortect, as disused in prec;ieding para, that as per Police rules, confirmation

shall take effect on the termination of probation period of 03 years with
immediate effect not retrospective effect as per Police Rules. Police Officers are
governed under Police Rule_:s!. Mo,reov'er Special Law prevails over general law.
(E)  Para first regarding initial a}’ppointment through public service commission is
correct, while the re,maining| para is incorrect, and the details are discussed in
above paras. :
(F)  Incorrect, the noti'l';lcation was issued in accordance with rules-and no violation
or illegality has been comm igtted by the respondents.
(G)  Incorrect, each and every o:ase has its own facts and merits. The notification
regarding confirmation relat-;ing to appellant and others was issued in light of the -

rules ibid.

rm——
i |
I‘.



(H) “Incorrect, already explained vide above :para.'

(I)  Pertains 10 Civil Servants, Rgles.‘HQ\ygve_r,. in the instant case, special law

prevails over general law.

(1) Incorrect, as already explainediabove. .
} (K) Incorrect, as already discussed in preceding paras, that confirmation of direct

appointee and ranker ASIs are made as per rules and no violation has been

committed by the respondentsi'. Police Rules provide for promotion to lists “E”
) . and “F” indiscriminately of] the promotees and direct appointees. The only

differencé is that promotes ASIs are confirmed after termination of 02 years

period as per rules 13.18 of Police Rules 1934 while directly appointed ASIs on
termination of 03 years period as per rule 12.8 and 19.25 (5) of the rules ibid.

e Relevant rules discussed abovie in detail, hence needs no comments.

» Relevant rules discussed above in detail, hence needs no comments.

i
5 : . |, .
Lo ¢ Relevant rules discussed aboye in detail, hence needs no comments.

e Relevant rules discussed above in detail, hence needs no comments.

e Relevant rules discussed aboye in detail, hence needs no comments.

o Relevant rules discussed above in detail, hence needs no comments.

(L)  Incorrect, all the process relating to confirmation of ASls (direct/ranker) has
been carried out as per law/ .irules and no illegality has been committed by the
respondents.

(M)  Already explained vide aboye para and no constitutional provision has been

violated by the respondents.|
(N) Incorrect, no discrimination iwith appellant has been done, as appellant and his
other colleagues were treated as per rules equally.

(0) Incorrect, the notification issued by the competent authority is in accordance

R

with rules and no illegality|has been committed by the respondents.
(P) Incorrect, no violation of the rules has been committed by the respondents, as ‘
all the process has been done as per merit and the seniority of the appellant and

his other colleagues have been issued as per rules.

(Q)  TIncorrect, all the process carried out by the competent authority is in

accordance with rules laid!down for confirmation/ promotion which is based

on principle of natural ju;sltice. These rules are applicable to all members of
police force not only to the]appellant. "
(R)  The respondents also seék leave of this honourable tribunal to rely on -~

additional grounds at the tlipqe of arguments/hearing.

|
|
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It is therefore humbly pra},l'ed thal on acceptance of this Para wise reply, the

appeal may graciously be, dlsmlssed W1th cost, please

,‘ cspongcm 0. 04 ;
(Muhammad Ali (PSP) |
Incumbent

el (Gl

Additional Inspector General of police
Head Quarter CPO Peshawar
Respondent No. 02

(AWAL KHAN)
Incumbent g

(DR.

( Ruwan Manmor)
Incumbent

yber Pakhtunkhwa, Peshawar
Respondent No 01
MUHAMMAD AKHTAR ABBAS) PSP
Incumbent
=
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BEFORE TH E KHYBER l’AKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No

Mukaram Shah (Inspector): s/o A

PESHAWAR

11626/2023

fnrf'lad"ﬂ'Sl"iq'li“r/b Rabat Baroon Tehsil Timergara

District Dir Lower................. e Appellant.
' VERSUS.
1) Inspector General of Police, Khybejr Pakhtunkhawa Peshawar.
2) Additional Inspector General of Police Headquarter CPO Peshawar.
3) Deputy Inspector General of Policé Headquarter CPO Peshawar.
4) Deputy Inspector General of Police Malakand at Saidu Sharif,
' Swat........co v r.’ .......... [P TPPRPI Respondents.
POWER OF ATTORNEY |
Mr. Ibrahim Khan DSP- Legal Dir Lower is hereby

authorized to appear on our |t

required by the Honorable Ser

: i%%‘l"P’(’)&“ fficer,

Malakan lalus ?aldgagwr]f Swat
Respondent No. 04

" (Muhammad Ali (PSP)

Incumbent

M(m~

Additional Inspector General of po
Head Quarter CPO Peshawar
Respondent No. 02
(AWAL KHAN)
Incumbent

ice

vice 'I‘ri:bunal in the above Service Appeal.

( Rizwan Manzoor)
[ncumbent

Respondent No. 01
(DR.
: Incumpent

ehall and submit all the relevant documents as

MUHAMMAD AKHTAR ABBAS) PSP
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has been congcaled from.ahis Honorabie “Fribunnl.

1t i fortler |spatest o sath WM_

tegional Polive. Uﬂmr
Malakand it Saidu Sharif Swa
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(Mnlmstmtml Al Khan (}’Sl’)
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fiatakand, zt Saidu Sharif Swa
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)
l

J

|

J
Bench-V
Mr. Just1ce Syed Mansoor Ali Shah
Mrs. Justlcc Ayesha A. Malik

Civil Appeals No.1172 to 1178 of 2020

and l f
Civil Petitions No. 3789 to! 3796 2260-L to 2262-L and CP 3137-L of 2020

(Against the judgment dated|30.11.2018, passed by the
Punjab Service Tribunal, Llahore in Appeals No.3780,
3779, 3852, 3778, 3425, 3851 of 2015, 3160/2014 &
214/2017)

and |

C.M.Appeals No.23 & 33 of 2021
{Applications for impleadment in CA-1172 & 1178 of 2020 respectively)

- Syed Hammad Nabi, ectc. (In C.A. 1172 to 1178 of 2020

Shujaat Ali Babar, ctc (Appellants/Applzcants in C.M. Appeal No.23 of 2021)
Magsood Ali, etc {Appellalr}ts/Apphcants in C.M. Appeal No.33 of 2021}
Jaseem Ahmad (in CP 3789/2020 to CP 3796/ 2020)

Muhammad Imran Haider, etc (In CP 2260-L/2020)

Ibrar Ahmed Khan, etc. [In CP 2261-L/2020)

Muhammad Yaseen (In CP 2262-L/2020)

Muhammad Sarwar Awan (In CP 3137-1./2021)

....... Appellants/Petitioners

Versus

——— T
— e

Inspector General of Pcilllce Punjab, Lahore, etc. (In all cases)
Mian Bilal Bashir, ASC.

Syed R.H. Shah, AOR.

Ch. Zulifgar Ali, ASC.

(Through V.L. Lahore Registry)

Mr. Magbool Hussain Sh. ASC

Mr. Talaat Farooq Sh. ASC.
(Through V.L. Lahore Registry)

For the appellant{s)/:
Petitioner(s)

_—_—

—_—— T

For the applicant(s}): Mr. Safdar Shaheen Pirzada, ASC.

(In CMA 8616/2022)

Mr. Muddasar Khalid Abbasi, ASC.

Mr. Muhammad Ramzan Khan, ASC,
Mr. M. Sharif Janjua, AOR.

Mr. Kaleem Ilyas, ASC.

Raja Muhammad Khan, ASC.

Atta Muhammad-respondent-in-person

For the respondent(s):

— —————
e ——

-—n—m::——

b: Mr. Ashfaq Ahmad Kharral, Addl. A.G. -
a/w Kamran Adil, DIG (Legal} ' C
Sh. Asif, S.P.

| Amir Khalil Syed, S.P.

,‘1 Kashif Butt, A.D.

|

|

| 02.11.2022 ,bgb-f(;édf
/ ....Respondent(s)

For the Govt. of Punj

Date of hearing:
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CA-1172/2020, etc. ‘

2

JUDGMENT

Syed Mansoor |Ali Shah, J.- There are three sets of police

officers before us: (i) Aippellants (Hammad Nabi and others); ({ii)
. i ,
Respondents (Atta Muhaﬁ'imad and others); (iii) Impleaders through

applications (CMAs) (J aseem Ahmad, Shujaat Ali Babar and others).

f i
2. Appellants belici)ng to a batch of direct Sub-Inspectors (“SI”)

who were selected in 1:3'S~14 through the Punjab Public Service
Commission (“Commissimi'll ’} in October, 1997. The order of appointment
of Hammad Nabi {appellgr}l} was issugd in Multan Region on 30-10-1997. |
He was subjected to prclibation1 for three years and after successful
completion of probationarry courses? (A, B, C and D), he was confirmed in
the same rank i.e., Sub -Inspector with effect from 28.11.2000 by
DIG/Multan vide order dated 29.11.2000. By this time, this Court in

Qayyum Nawaz?® held that the date of confirmation is the same as the

date of appointment. The’:‘ Inspector General of Police (“IGP”) in order to
implement Qayyum Nawaz issued circular dated 10-03-2004 that stated
that date of appomtmeflt and confirmation shall be the same. In
consequence thereof, Hammad Nabi was confirmed as SI from the date
of his appointment i.e. 3@-10-1997 vide order dated 07-04-2004 passed
. Il
by the DIG/Multan. In addition, Hammad Nabi was admitted to Seniority .
List F {that is maintain:f(afid for the promotion to the post of Inspectors)?
with effect from 21-11-2002 and was also promoted to the rank of
Inspector with effect from 07-01-2003 vide order dated 14-01-2005. The
officer was kept at Seni”éo,lrity List F and his name was notified in the List
regularly. Before the il‘mplementation of the impugned judgement of
Punjab Service Tribuna{l (“Tribunal”), the Seniority List of Inspectors was
displayed on 07-02- 2019 showing Hammad Nabi at Seniority No. 281 of
the Seniority List F. HoWevcr after the implementation of the impugned .
judgement of the Trlbuinal the Seniority List F notified on 13-03-2020
placed the Appellant at Seniority No. 323. This relegation of Hammad

]
- Nabi from Seniority No 281 to Seniority No. 323 is a result of the

implementation of 1rnp{1gned judgement of the Tribunal which is under
challenge before us. ATcordlngly, the Appellant has prayed to set aside
the impugned Judgmcnt dated 30-11-2018 passed by the Tribunal.

| _

I 4
|

"Rule 12.8 of the Police Rules, 11'934
2 Rule 19.25 of the Police Rulcs ] 1934,
31999 SCMR 1594.

4 Rule 13.15 of the Police Rulcst 1934 )51) /(%/J

b |
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3. Respondent Atta Muhammad, alongwith other officers
arrayed as respondents, -bequ’lpgs toa batch‘of officers which were selected
as direct Assistant Sub- Insp!xlzctors (ASIs) in BS-9 by the Commission on .
10-11-1993. He was ass1gned to the Punjab Constabulary (PC), a reserve
police unit within the Punjal:‘ Police that was treated at par with a Range
for legal purposes. The Offle!I' was subjected to three years probationary
period> and after successfuiicompletion of his training courses (A, B, C
and D)%, he was confirmed !Cfn 16-03-1999 and his name was placed on
Seniority List E maintaiﬁ'i:d by DIG/ Cbmmandant/ Range/Regional
Police Officer with effect froIh: 18-11-1996. Later on, due to administrative
arrangements within the Fi'unjé.b Police, the officer was assigned to
Rawalpindi Range/Region by the IGP vide order dated 13-08-2002. He
was promoted as an |Ofﬁ01at1ng Sub-Inspector in Rawalp1nd1
Range/Region on 27-08-2C03. Atta Muhammad obtained his revised
confirmation with effect from 10-11-1993 (his date of appointment) as a

result of implementation ;of Qayyum Nawaz (supra). Thereafter, he

-agitated that he stood senior to the promotee ASI Muhammad Arshad

(who had by now reached to the rank of Inspector). His argument was
that he was scnior to jMuhammad Arshad due to his date of
appointment/ confirmationj which was 10-11-1993 as compared to the
date of appointment/ conﬁrrr,'nation of Muhammad Arshad on 13-11-1993.
The legal requirements of tﬂrée years probationafy period and completion
of training courses (A, B, C[ and D) for direct ASIs was not appreciated by
any fora while comparing! 'cases of Atta Muhammad and Muhammad
Arshad. His claim on the bfasis of Muhammad Arshad was accepted and
his standing on List E Wasfli‘evised with effect from 01-02-1996. Based on
this revision of his standir‘i:}g at List E, he was granted revised promotion
to the rank of SI with effec:tl from 22-12-1996 by the Commandant PC on
07-08-2006. He was admlttcd to Seniority List F with effect from 21-11-
2002 and promoted to the Irank of Inspector with effect from 07-01-2003.
As a result, whereas bcfore implementation of impugned judgement, he
was not listed on Senifority List and was treated as a SI, after
implementation of the irf:1pugned judgement of the Tribunal, he was

placed at Seniority No. 241 of the Seniority List of Inspectors dated 13-

- 03-2020. Amongst the [Impleaders some support the case of the

Appellants while the othérs support the case of the Respondents. The
Comparative Table heretfmder gives a tabular representation of the
|

*Rule [2.8 of Police Rules, 1934,
¢ Rule 19.25 of Police Rules, 1934 !

l
I
!
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service record of the parties for better understanding

the dispute in

hand. ;
COMPARATIVE TABLE |
PARTIES TO | Date of | Initial Revised | Date of | Initial Revised nitial Revised
LITIGATION | appoint- | Date of | date of | appoint | Date of | promot- | date of [ date of
ment as | confirm | confirm | ment as | Promeot- | ionasSI | confir- confir-
ASI ation as :altion as | SI ion as S mation mation
ASI ASI as SI as Sl
1 2 3 4 5 6 7 8 9
Hammad Nabi | - - - 30.1097 | - - 28.11.00 | 30.10.97
ete, : ’
(Group-a) )
Atta 10.11.93 | 18.11.96 |'10.11.93 | - 27.08.03 | 22.12.96 | 27.08.03 | 22.12.96
Muhammad ‘
ete, (Group-b)
Jaseem 30.09.90 | 11.03.96 |130.09.90 | - 25.09.01 | 25.09.01 | 25.09.01 | 25.09.01
Ahmad '
(Group-c) :
Shujaat  Ali | 08.06.88 | 01.07.93 |:08.06.88 01.04.99 01.04.99 1} 01.04.99
Babar ) !
Etc (Group-d)
|
4. We have heard [the learned counsel for the parties and Mr.

Kamran Adil, DIG (Legal} at;
the case law” cited at the ba
Rules”) and Police Order, 2

determination of seniority of

some length and have carefully gone through
r, as well as, the Police Rules, 1934 (“Police -
002. The question before us is the mode of

 a police officer holding the post of Inspector

in the Punjab Police under the Police Rules. The answer to the said

question is clearly provided

is reproduced hereunder fdr convenience:

under Rule 12.2(3) of the Police Rules, which

12.2. Seniority and iarobation. - (1) The seniority of Assistant
Superintendents of Polilcc is regulated by the orders passed from
time to time by the Secretary of State and the Central Government.

No Probationary
permanently appointed

until he has passed the prescribed departmental examinations.

Assistant Superintendent of Police shall be

as an Assistant Superintendent of Police

A Probationary Assistant Superintendent of Police who does
not qualify by passing’ I1'1ese examinations within two years, or at
the first examination after two years, from the date of his joining
the service, will be removed from Government service; provided
that the Provincial Go‘}. rnment shall have power to relax this rule
in special cases, when' 1i:he Probationary Assistant Superintendent
of Police is likely to make a good police officer.

(2) The rules goVefr

(3)-

according to the rules

ing the probation and seniority of Deputy
Superintendents of Police are contained in Appendix 12.1.

All appointmenfus of enrolled police officers are on probation

in this chapter applicable to ecach rank.

-
72015 SCMR 456; 1996 SCMR 1297;§FLD 1985 SC 159; 1999 SCMR 1594 & 2016 SCMR 1254 ‘y)@\?

C

.
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Seniority in the case of upper subordinates®, will be reckoned
in the first instance from date of first appointment, officers
promoted from a lower rank being considered senior to
persons appointed direct on the same date, and the seniority
of officers appointed direct on the same date being reckoned
according to age. Seniprity shall, however, be finally settled
by dates of confirmation, the seniority inter se of several
officers confirmed on the same date being that allotted to
them on first appointment Provided that any officer whose
promotion or confirmation is delayed by reason of his being
on deputation outsxde his range or district shall, on being
promoted or conﬁrmed regain the seniority which he
originally held vis-a-vis any officers promoted or confirmed
before him during his deputation.

The seniority of Iéwer subordinates shall be reckoned from
dates of appointment, <ubject to the conditions of rule 12-24 and
provided that a promotcd officer shall rank senior to an officer
appointed direct to the same rank on the same date.

{emphasis supplied)

Rule 12.2(3) provides that 1n the first instance the seniority of the upper
subordinates shall be recko;ned from date of first appointment, officers
promoted from a lower rank fjeing considered senior to persons appointed
direct on the same date, an'c;i the seniority of officers appointed direct on
the same date being rcckoﬁcd according to age. The sub-Rule further
provides that seniority shall be finally settled by dates of confirmation, the
seniority inter se of several ofﬁcers confirmed on the same date being that
allotted to them on first appomtmcnt Rule 12.2(3) provides for two stages
for determining the senlorlty!r, one is prior to the probationary period and
is to be reckoned from theé ;ﬁrst appointment and the final seniority is
settled from the date of conf!ii"mation which is once the period of probation
is successfully completed.? fP:eriod of probation is important as the officers
have to undergo various aourses (A,B,C & D)0 and qualify the same.
Once police officer has %ucccgsfully undergone the said courses he stands
confirmed at the end of thc probationary period. The seniority is once
again scttled, this being the ;ﬁnal seniority from the date of confirmation.
The above rule is, theref(i)re, very clear that final seniority list of
Inspectors will be reckonedéfrom the date of confirmation of the officers

and not from the date of apﬁ;ointment.
5. The Appellantsgin this case had a probationary period of

three years while the probationary period of the Respondents was two
|

i
i
1
|
|
I

¥ Inspectors, Sub-Inspectors (SIs) & Assmiant Sub-[nspectors (ASIs) - See Rule 19,25 of the Police
Rules, 1934,

? Sec Rule 12. 8 and 13.18 of the Pohue Rules 1934

1% Sec Rule 19.25 ibid. l
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years!'! and their dates of canfirmation are different. It is submitted that
the clarity of the said Rule haisI been muddled over the years due an earlier
pronouncement of this Court :in Qayyum Nawaz.12 We have gone through
Qayyum Nawaz and find th?llt it is a leave-refusing order (described as a
judgment), which has neither‘j decided any question of law nor enunciated
any principle of law in terms of Article 189 of the Constitution. Such
leave-refusing orders do r!1bt constitute binding precedents.!3 The
impression that a leave-refllléing order endorses the statements of law
made in the impugned OI'd(éiI!‘S and thus enhances the status of those
statements as that of the aﬂ)ex court is fallacious. This impression is
based on inference drawn fror‘n the leave-refusing orders, while ‘a case is
only an authority for what itlactually decides’ and cannot be cited as a
precedent for a proposition t{:‘lat may be inferred from it.!14 The judgment
of the Tribunal in Qayyum Nclziﬂaz totally ignores Rule 12.2(3) of the Rules

as well as the earlier pronouncement of this Court in Mushtaq Warriach!s

which underlines the differeriu:e between the date of appointment and the
date of confirmation. '[‘herefolf-:e, reliance on Qayyum Nawaz to hold that
there is no difference between the date of appointment and date of
confirmation under the Police Rules is absolutely misconceived and
strongly dispelled.

6. " The impugned ju!dgment of the Tribunal before us also relies
on Qayyum Nawaz when the said judgement does not pass as a
precedent and settles no principle of law. The impugned judgement has

misread Rule 12.2(3) and hafs ignored its substantive part which clearly

deals with the formulation of| 1|.he final seniority list which is to be settled
from the date of confirmationof the Police Officers. The Tribunal through
the impugned judgement has without any justification dismissed from
consideration M.Yousaf!¢ which holds that seniority must be determined
in accordance with the rules.i For these reasons the impugned judgment .

i
is not sustainable. \ \
I

7. It is also underlined that much water has flown under the
bridge since Qayyum Nawaz.| This Court has put an end to out of turn

promotions in Contempt Proc-léedings Against the Chief Secretary, Sindh

" See Rule 12.18 ibid
121999 SCMR 1594,
13 Muhammad Salman v. Naveed Anjum 2021 SCMR 1675; Tariq Badr v. NBP 2013 SCMR 314.

' Quinn v. Leathem 1901 AC 495; Trustees of the Port of Karachi v. Muhammad Saleem 1994 SCMR
2213; SHCBA v. Fedeartion PLD 2009 SC{879 per Ch. Tjaz Ahmad, J.; Khairpur Textile Mills v. NBP
2003 CLD 326. l

S PLD 1985 SC 159 I
'$ Muhammed Yousaf & others v.Abdul Rashid & others, 1996 SCMR 1297
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and others!7 followed by Ali A’Azhar Khan Baluch!8. The practice of ante-
dated confirmations and promotions have been put down in Raza Safdar
Kazmi!® and delay in confirmations after the probationary period have

been regulated in Gul Hasan|Jatoi?0.

8. It is best if the fPolicc force is allowed to be regulated by its’

statutory framework i.e. thf’q, Police Order, 2002 and the Police Rules
which provide a complete c‘pide of internal governance. Disputes, if any,
amongst the police officer$§ must first be resolved by the Inspector
General of Police or his f(iepresentatives. Only in case of any legal
interpretation or blatant ab}.flse of the process provided under the Police
Order or Rules should the 'ciourts interfere in. the working of the Police
force so that the force céan maintain its functioning, autonomy,
independence and efficiency Ewhich is essential for Police which is charged
with the onerous responsibiélity of maintaining law and order and with
the onerous obligation to pjriotect the life and property of the citizens of

this country. More than anyi other organization, it is imperative that the

Police must function as a rule based organization which is fully
autonomous and independ%ent in regulating its internal governance. -
Strong and smart Police f:orce requires organizational justice firmly
entrenched in the institutioin so that its officers are assured that they
work for an institution that firmly stands for rules, fairness, transparency”
and efficiency. This upholds the morale of the police officers, especially
junior police officers who.‘:are required to undertake dangerous and
strenuous assignments on & daily basis and also uplifts the institution

by making it more vibrant ahd progressive.

9. The importance of organizational justice cannot be
undermined. It focuses on|how employees judge the behavior of the .
organization and how this behavior is related to employees’ attitudes and
behaviors regarding the organization. The employees are sensitive to

decisions made on a day-to-day basis by their employers, both on the

small and large scale, and. will judge these decisions as unfair or fair.

Decisions judged as unfair,: }lead to workplace deviance. Employees also
believe procedures are fair;‘:avhen they are consistent, accurate, ethical,
and lack bias?! . Organizatic!mal justice is concerned with all matters of
workplace behaviour, fron_’ilitreatment by superiors to pay, access to -

II
i

72013 SCMR 1752 5
182015 SCMR 456 |
" Judgment of the Punjab Service Tribunal dated 15.08.2006, passed in Appeal No. 239/2006, which was
upheld by the Supreme Court vide order dated 29.01.2008, passed in Civil Appeals No.2017 to 2031 of
2006 (erroncously mentioned as 2007 on the order) and other connected matters.
202016 SCMR 1254 !
™' Dr., Annette Towler, The benefits of organizational justice and practical ways how to improve it.
CQNet. N

||

|
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training and gender equalityi?z. Ensuring organizational justice should be
a priority for any organization - it can reduce the incidence of workplace
deviance,'absence, disengagement and counterproductive workplace
behaviours and also encourage positive attributes like trust and

progressive communication.?

10. Organizational justice is necessary for the police officers to
perform their duties with complete commitment, dedication and fidelity,
because they must perceive that the institution is fair and just towards
them?24. Police officers who have such perceptions of fairness would
demonstrate less cynicism towards the job and are also likely to have a-
more amiable attitude towards the public25. Uncertainty in the promotion
structure and delay in promotions weakens such perceptions of serving
police officers, resulting in inefficiency, likelihood of misconduct and low
morale, thereby, also adversely impacting the trust of the public in the
police26. Therefore, for an efficient and effective police force, it is
necessary to ensure the provision of organizational justice in the police
as an institution, especially with regards to career progress.ion and
promotion. As such, there must be no ambiguity in the promotion
structure and any grievance  with regards to career
progression/promotion must be redressed expeditiously under the law.
Organizational justice, therefore, stands firmly on the constitutional
values and fundamental rights ensured to any person under the
Constitution??. The constitutional principle of social and economic justice
read with due process and right to dignity, non-discrimination and right
to a carry out a lawful profession and the right to livelihood are basic A

ingredients of organizationa; justice.

11. Given the primacy of Police in the criminal justice system,
organization justice must be ensured in the Police service. The issues of
posting, transfer and s'eniority must be settled within the department
stricﬂy in accordance with the Rules and only matters requiring legal
interpretation may come ﬁp before the Courts. Several junior officers
approaching the courts for redressal of their grievancé reflects poorly on .
the internal governance'of the Police department when the elaborate

Police Rules and the Police Order provide for such eventualities in detail.

20t is originally derived from equity th ory, which suggests individuals make judgements on fairness
based on the amount they give (input) compart,d to the amount they get back (output),

 HRZone .com

*Volkov, M. “The Importance ofOrgarlzallonal Justice, Corruption, Crime & Compliance”, 2015

* Wolfe, Scott E., Justin Nix, & Justin T. Pickett. “The Measurement of Organizational Justice Matters: A
Research Note”, July 16, 2020. '

% Weimer, C. “How would Organizational Justice Shape Police Officer’s Attitudes in the Workplace?”,
2019.

#7 Constitution of the Islamic Republic of Pakistan, 1973,

]
i
t
|
|
|
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We are sanguine that in futt{l

its internal governance strict

o)

9

re the Police department will take charge of

ly in accordance with law and will restore a

Rule-based approach in addressing the grievances of the police officers

so that courts are not unduly burdened.

12.

In this backgro@nd, all the parties before us are in agreement

that their seniority be workéd out according to Rule 12.2(3) of the Police

Rules and submit that the competent authority be directed to follow the

said Rule in letter and spiri
seniority lisf of the police off§i
to constitute a committee tzc
parties before us in terms}
judgement. The said commEi
other Police Officers, if any, Wl)\

batch of officers as the parti:e

13.

(‘IGP”) enjoys administrative

It is also noted t

t and make necessary amendments in the

cers before us. We, therefore, direct the IGP

of Rule 12.2(3) and in the light of this
ttee shall also address the grievance(s) of
'ho are not before us but belong to the same

s before us.

hat the Inspector General of Police, Punjab

powers over the Police organization under

Article 10 of the Police Order, 2022 read with Rule 12.1 of the Police

Rules, therefore, he is undél
within the organization to en
accordance with law within it
unexplained delay in followin
be held accountable and any
be duly reflected in their pe;;r
also consider constituting a s
Inspector General of Police or

!
the concerns of junior poli

seniority so that a polic!e-

organizational justice in his
|

more robust, efficient and sﬁl

14. For the above re

and the listed appeals are ia

listed Civil Petitions are also

same terms.

|
|
|

Islamabad, !
2nd November, 2022.

Approved for reporting
Sadagat !

- an obligation to exercise his legal powers
sure that the police officers are dealt with in
he statutory timelines. In case there is any
g the timeline the concerned Police Officers
action taken or penalty imposed upon them
formance evaluation reports. The IGP may
tanding committee headed by an Additional
any appropriate officer to regularly address _
ce officers with respect to their inter se
officer feels empowered that there is
organization. This will lead to developing a

ong police force in the country.

asons, the impugned judgment is set aside
llowed in the above terms. The connected

converted into appeals and allowed in the

Judge

Judge

look into the question of seniority of the =
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- -. 'INSPECTOR GENERAL OF POLICE,
L KHYBER PAKHTUNKHWA
Coo CENTRAL POLICE OFFICE,
' PESHAWAR.

No.CPQ/CPB};._éL . L Dated Peshawar _]7_Fcbruar3 2023
o - e . mmrnm‘rg,
o Tor 'Tl'\le Reglonal Police Oﬂ‘ icer,. SRR »

Hazara Reglon

- Subject: ) LEGAL ADVICE ON 'rm: UESTION or. DATE. or CONFIRMATION OF PASIs -
o Asuupommnm S |
CMemo: e

Refemncc your off'ce leﬂer No 29504/E daied 13 12, 2022 wherem a lega! udwcc was sought on lhc

S - l'o!lowmg Iaw point: - . - ST o o T

' : l) Whe!her ull PASIs on complctron of 03 yenrs probalmn pcrnod shall be brought on promouon list “E“-, -
_ ‘ from dale of appomtmen! or not? ‘ e .: :
2.1‘ .As per PR 12.8 of the Police Rules 1934; Ass:stanl Sub-lnspcctors uppomled direct (Commcn!y Imown'

. as PASIs) “w:ll be considercd 1o be on probalion far three years™ and that, undcr PR 19. 25(5). on the‘ . .

- lerml'nalion of lhe prcsc‘rlbed period af probation. the Supermrendem sl:all submit to’the Depwy lnspector-' o
. General Jor S na! order.s the Sull report reqmred by F’orm 19, 25(5) on the probalianer s worklng and general
' conducr, with a recammendanon as fo whe!her he sk auld or shou!d not be confrmed in his appamfmenl ».

R Bothmlesnreherebyreproducedasareadynfercnce ". . ' 3 IR

PR 12.8 Pmbnﬁonary nalute ol' appointmcnts. - (1) Inspeclars Sergeants Sub-' j - ' .
lnspectors and Assisranr Sub-lmpectors who are directly appofn!ed will be consrdered o A
to be on probation for three years and are liable 10 be ducharged at any time durmg - )
‘or on the expfry of the. period of iheir probation. Jf Ihey fad to pass rhe prescr:bed
' examinaﬁons including the ridlr:g sest, or are gml!y of grave mtsconduct or are

' ,A R / L » . deemed for sufficient reason, fo bé unml!able Jor :erwce in the. police, 4
R TIAr E

. rabanana inspector shall be disclmrgea’ by the Inspec!or-General and all orher
l'. Upper Subordinates by Range Deguty Inspector-(‘eneral and Assistant fnspecror- '
o R ', General, Government Railway Police, Assistant Inspeclar-GeneraI Prcvmcfal ' "
: ’x S ‘A : Addmonal Police (desrgnared as Commandanl I’rovmcial Additional Police) ‘No
S . { S o appeal lles against.an order of dm:harge (2) The pay adm:ss:ble to a probationary ,
A ' . _ Inspector, Sergeanr Sub- Inspector or Assasmm Sub-lnspector is shawn in Appendue, >
C. 1084, TabIeA : S

APR 19.25 '!‘raimng of upper subordmnies a1y "lnspectors. sub~inspecrors. and -

: . Ass:sltmr Sub-Inspectors, who are directly appoinred shall be deputed 1o the Police ,
Tra!nmg School to undergo the course of training laid down Jor such oﬁ‘cer.s in the k
Pol:ce Trammg School Manual and are laable to d:scharge :f they fml to pass the :

B prescr:bed e.rammanons or are badly repor:ed on.'

N '(5) "On the renninat!an of the presr-r:bed perzod oj probanon the Supermfendent skall _
subm:t 10 the Depm): Inspector-General for ﬁnal ctrders the ﬁn‘l report n'qmred by - oL C
"'19 25(5) on. fhe prabarwner s uorkmg and general conduct wuh a -
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' ': ’t‘“""mt'mfullml m m " hclhcr he slmuld or - slnmhl ot Iw mnf mm'd m lm

"~ uppo!nrmunl In Ilu' vuw uf Im;wctnrs wr.h ru/mm wheill . hc ﬁmmrrlal m llu' ’

Impccmr-(‘em'ml o i .

“

~""‘: ' ”‘0 twvo ""09 (128 nud 19, 25(5) nf thc Pnhu. Rulcs l‘)34) c!c'lrly elnlc that l’ASIs (Aﬁls nppomlcd
d!tccl) shall he on probnlkm Ior n pcr:od of three- ycm nﬂcr 1I|c|r nppomtmcnl as such and llnt lhcy niay he

cunl’nm,d in lhclr nppomlmcnls (slppomlrmnl of bcing an ASI) on the Ivrmumlwn of the prmcnhwl period of

.' pmhmlon for three’ years wuth immedinte. Lm.(.[ NOI wulh rclrospcctwc cchcl ie from the date of their.
uppo:nimcnl by lhc Rnny,c Dcpuly Inspccior chcml of Police on thc report of llxcnr rcspcciwc Dnsuict Police

o Oﬂ'ccm prowdcd lhcy Imve complclcd the pcnod of‘ thc:r prubamm af three ycars succcssfully in terms of lfle‘

:, cnndllmns lmd down in tbe IR 19.25 (5) ol‘lhc Police Rulcs 1934

- 5. Mouovgr, under pnm[,mph VI of the Promolmn Pohcy. provndcd in [.STA CODE I‘smbhshmcnl Cod(.‘

khybcr I’uklltunkhwn (Rcvtscd Edition) 2011, pmmullou will alwa)n be noly' ed with hmnethafe efﬁ'c!

-—‘—._ N

memg nnnlogy from thls rulc  all PASIs mlghl bc so confirmed on conclusmn of proballonnry pcnod ofllmc.
—_— T

“years with lmmcdla_!_e _c['fcct (lhe datc ‘on wlnch ordcr of their. conf’ rmnllon is lssucd)

. .A>—a”’_‘

6. Tbc Suprcmc Coun 0!‘ Pak:slun undcr!mcd lhc dtﬂ‘crencc bélwwn l!le dalc of appomlmcnl and dalc of

D e

- conf' irmation in. Muslxlaq Wnr'nch Vs1G Punjnb (PLD 1985 SC IS‘)) In a recent Judgmcpl (dalcd 2 Novcmbcr

2022 in Clwl Appcal No. 1172 to 1178 of 2020 nnd Civil Peti lion No. 3789 to 3896 2260 1, 102262-L nnd CP"

3 137 L) thc Apcx Court; has held that “rehance on Qayyum Nawaz [a Judgmcn( of the Apcx Court, reported as’

1999 SCMR I594] that there i Is o difference bclwc " the date af (:ppmnlmem am! date of t.onfrma/ian nder _
the police rules is- abralu{cly mlscancewed and slrmigly dispelled”. Tlie Apex cort lms further.explained PR -
12, 3(3) of Palice Rules, 1934 and dcclnrcd that lhe I'nal scmomy of officers will be rcckoned l'rom lhe dnlc of
_confi rmnllon of"the offi ieers not from the date of uppomlmcnl. The bonourable Courl further held that “rhe-
pracr!ce of ante-dated conj‘rmanon um! promolwns hm-e been pur dovin I Ra’a Saf: Iar Auz.vm (a judgment of -
the Punjnb Service Tribunal dalcd 15.08.2006, passed in Appcnl No. 239/2006 and uphcld by lhc Suprcmc Court

. v:dc order dutcd 29 ol 2008, passcd in Cwu! Appeu!s No. 2017 o 203 !of 2006 and olher connccled malters. )

’37 Il ns lhereforc, madc clcar that I‘ASh on cnmnlelmn or {)3 xczln nrnbnﬁon p_criod shall NOT be
broughl on promoﬂnn Jis “l'" rrum danie.of annoinlmenl Thcur names may be brou;,hl on the Pmmouon Llsl

Ein llle manner provnded in PR 13 10 mld 13.11 ol'lhc Police Rulus 1934 NOT from the date of nppomlmenl

. but from the dnic of confir nnallon which, esscntmlly. is'n. dmc d:ITucnt from their dulcs of nppomtrnent and.

cnmpulson!y fnl!s on lhe termmullon ol'lhc period of lhmr probnlmn for lhrce years undcr PR 12 R and’ 1 25(5)
-of (hc Polscc Rules. 1934, ' ‘
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4.~ "Keeping the aboyg in view, you are, lbcrcfore requested to: | :

regist . -
L) | gister that the Q"L.@I_Ammc_nl_ard Date of Confinmation of an Assistant Sub-Inspectors :
appomted direct (PASIs) are N

ot the Same, as has been misconceived by many, but are different
. from each other‘ Date of confirmation falls after three years of the date of appaintment in case of an
Assistant Sub-Inspectors appointed direct (PASIs) and the same (date of confirmation) falls aficr
- tWwo years in tase of an Assistant Sub-lnspector promoted from ranks (Ranker ASl) accordmg to PR'
. 12 8, and 13.8 of the Police Ru!es 1934 respectively.

| Withdraw all Changes Brou ht in the [ist E in compliance with this office letter No CPO/CPBBH
dated 08.12.2022 andRevise the List E of your Range and substitute all those dalcs of confirmation

. of all Assistant Sub-Inspectors appointed direct (PASIs) which were fixed rctrospcctwely from the
~ date of their appointment with those falling afier the termination of the pcnod of their probation for
N three years in the light of observations noted at paragraphs No. 2,3,4,5,6,7,and 8 above. ‘
© ensure that ASls appointed direct (PASIs) shall NOT. be_Coffirmed from the Date of their
' Amtmsn_ t but might be so confirmed “On the termination of the pres’cnbed period of probation™

of lhree years, with immediate effect (lhc date on which order ofthenr confirmation was lssucd)

| (@ - Send comphance report by 23. 02 2023 3 22,
o .. , // /3]’3 3

(SHAUKAT ABBAS) PSP
- DIG/HQrs,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

(b)

Endst. No. and dated even A
‘ ~ Copyof above is forwarded for information to the R e

1. Additional Inspector General of Pohce, Hesdquarters, Khyber Pakhtunkhwa
2. All Regional Police Officers in Khyber Pakhtunkhwa for compliance of the instructions gwen at
_ 'Paragraph 9 of this letter by 23.02.2023..
" Assistant Inspector General of Police, Legal, Khybcr Pakhtunkhwa.
" PSO to Inspector Genera! of Police, Khyber Pakhtunkhwa.
PA to Deputy Inspector General of Police, Headquarters, Khyber Pakhtunkhwa.,
PA to Assistant Inspector General of Police, Establishment, Khyber Pakhtunkhwa, ) .

_ Office Superintendent Establishment [, If and 11l CPO Peshawar, - -
/ - R ) I

(SHAUKAT ABBAS) PSP
DIG/HQss,
For Inspector General of Police, .
Khyber Pakhtunkhwa, Peshawar .
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