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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service appeal No. 1627/2023
Amjad Iqbal (Inspector) S/0 At^dul Latif R/0 Damorai, Tehsil Alpurai District

(Appellant)Shangla

VERSUS
Inspector General of Police, Khyber Palditunkhwa, Peshawar & others

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
Respectfully Sheweth, ''k•V-S;

Preliminary Objections: O-iiiry

1. That the appeal is badly barred by Law & limitation.

That the appellant has got no cause of action and locus standi to file the present 

appeal.

That the appeal is bad due to mis-joifider and non-joinder of necessary parties. 

That the appellant has hot come to the Honorable Tribunal with clean hands. 
That the instant appeal is notj maintainable in its present form.

That the appellant has ’concealed the material facts from this Hon’ble Tribunal.

JJiUcd

2.

3.

4.

5.

6.

FACTS:

1. Admitted to the extent that the appellant was appointed as PASI in the year 

2009 against substantive vacancy by way of initial appointment on the 

recommendation of KP Public Service Commission. However, before 

confinning the appellant in the rank of ASI, appellant will be considered on 

probation for three years from the date of appointment in accordance with 

Police Rules 12-08.

2. First portion of this Para is subject to proof, however' with respect to the 

remaining Para, as per PR-12-08 (Annexure-A) of the Police Rules 1934, 

Assistant Sub Inspector apjjiointed direct (Commonly known as PASIs) will be 

considered on probation for three years under PR-19.25(5) (Annexure-B) of 

Police Rules 1934. On the termination of the prescribed period of probation, 

the Superintendent shall submit to the DIG for final orders the full report 

required by Form 19-25(5) of the probationer’s working and general conduct, 

with a recommendation as to whether he should or should not be confirmed in 

his appointment.

3. Pertains to record.

4. Pertains to record. |

5. Incorrect and mis-leading one. The two rules (12-8 and 119-25(5) of the Police 

Rules, 1934) clearly state that PASIs (ASIs appointed direct) shall be on 

probation for a period of three years after their appointment as such and that



km they may be confirmed in thfeir appointments (appointments of being as ASI) 

on the termination of the prescribed period of probation of three years with 

immediate effect nof^with retrospective'■ effect i.e from the date of their 

appointment by the Range E^eputy Inspector General of Police on the report of 

their respective District Police Officer provided they have completed the 

period of their probation of Ihree years successfully in terms of the condition 

laid down in the PR-19-2;>(5) of Police Rules, 1934. Moreover, under 

paragraph IV of the Promoticn Policy provided in ESTA CODE Establishment 

Code Khyber Palchtunkhwa (^Revised Edition) 2011, “Promotion will a!wa} s be 

notified with immediate effect.” Drawing analogy from this rule, all PASIs 

might be so confirmed on conclusion of probationary period of three years with 

immediate effect (the date qri which order of their confirmation is issued). The 

Supreme Court of Pakistan underlined the difference between the date of 

appointment and date of confirmation in Mushtaq Waraich Vs IG Punjab (PLD 

1985 SC 159) in a recent judgment (date 2"^ November 2022 in Civil Appeal 

No. 1172 LO,l 178 of 2020 and civil petition No. 5789 to 3896, 2260-L, 2262-L,
I

I
and CP 3137-L) the Apex Court, has held that “reliance on Qayyum Nawaz [a 

judgment of the Apex Court, report as 1999 SCMR 1594] that there is no 

difference between that date of appointment and date of confirmation under the 

police rules is absolutely jmisconceived and strongly dispelled”. The Apex 

Court has further explained PR-12-3(3) of Police Rules, 1934 and declared that 

the final seniority of officer; will be reckoned from the date of confirmation of 

the officer not from the da e of appointment The honorable Conrt frirther held 

that “the practice of ante-jc ated confirmation and promotions have been put 

down in Raza Safdar Kazifii” (a judgment of the Punjab Service Tribunal dated 

15-08-2006, passed in Apjieal No. 239/2006 and upheld by the Supreme Court 

vide order dated 29-0i-200l^, passed in Civil Appeal No. 2017 to 2031 of 2006

and other connected matters). Therefore, PASIs on completion of three years 

probation period shall ntt brought on promotion list “E” from date of 

appointment. Their name |is brought on the promotion list “E” in the manner 

provided in PR-13-10 and 3-11 of the Police Rules, 1934 not from the date of 

appointment but from the date of confirmation which, essentially, is a date
I

different from their dates of appointment and compulsorily falls on the

termination of the period jcf their probation for three years under PR-12-8 and 

19-25(5) of Police Rules, [1934.

6. Incorrect. Promotion and confirmation of police officers are being dealt in 

accordance with set rules in Police Rules.

7. Incorrect, misleading and misconceived of rules. In fact. Rule 13-IS -
I I

uniformly applied across; the board, in compliance of Apex Court judgment

reported as 2016 SCMR 1254 vide CPO letter No.CPO/CPB/63 dated

t * WO
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M 13.02.2023, similarly seniorities of all police officers have also been revised in 

compliance of letter No.CPO/CPB/63 and letter No.CPO/CPB/64 dated 

13.02.2023. In consequence of these revisions, all Regional Police Officers 

revised the seniority lists and sent.their reports for revision of lists .‘F’ and 

DSP/SP lists. That why some officers who were not confirmed for want of 

prescribed courses/trainings/periods and lost their seniority, were confirmed in 

accordance with law and grarted due seniority. {Copies of letters are enclosed 

as Annexure C and D).

8. Incorrect. That initially in order to create a parity between the dates of 

confirmation of ASIs appointed direct (PASIs) and those of the ASIs promoted 

from ranks (Ranker ASIs), the worthy PPG issued letter No.' CPO/CPB/317, 

dated 18-12-2022, however, hat was accordingly withdrawn being against the 

letter and spirit of PR-12-8, 19-25 (5) of Police Rules, 1934, in case of PASIs 

and against the PR-13-18 of the Police Rules, 1934 in case of the ASIs 

promoted from ranks (Ranker ASIs). The following was laid down in the said 

letter, “a. All PASIs in on successful completion of 03 years period shall be 

brought on promotion list “E” from the date of appointment, 

b. All ASh promoted from lower tank shall be brought on promotion list -^E” 

after successful completion of 02 years probation period date of officiating 

promotion”. Therefore, in order to follow the true spirit of PR 12-8 and 19- 

25(5) of Police Rules, 1934, all RPOs of KPK were requested to register to the 

date of appointment and the date of confirmation.! of an ASIs appointed direct 

(PASIs) are not the same, as has been misconceived by many, but are different 

from each other: date of confirmation falls after three years of the date of 

appointment in case of an ASIs appointed direct (PASIs) and the same (date of 

confirmation) falls after two years in case of an ASIs promoted from ranks 

(Ranker ASI) according to PR 12.8 and 13.8 of the Police Rules 1934 

respectively. Furthermore, the relevant authorities were also requested to 

withdraw changes brought in list “E” in compliance with this office letter 

No.CPO/CPB/317 dated 08.12.2022 and revised the list “E” of your Range and 

substitute all those date of confirmation all ASIs appointed direct (PASIs) 

which were fixed retrospectively from the date of their appointment with those 

falling after the termination of the period of the their probation for three years.

9. Pertains to record.

10. Pertains to record.
A' ^ . ■ .-N '

11. Being member of discipline force, there is special rules in shape of Police 

Rules, 1934, The Khyber Pukhtunkhwa Police Act, 2017 and Standing Orders 

which deals with promotion from one rank to the riext higher rank and 

confirmation in the substantive rank after fulfilling requisite criteria/mandatory



periods for the subject purpose, therefore, the instant petition may kindly 

dismissed on the following grounds:

GROUNDS:

A. Incorrect. Being member of discipline force, there is special rules in shape of 
Police Rules, 1934, The Khy^ber Pukhtunldiwa Police Act, 2017 and Standing 
Orders which deals with prcjmotion from one rank to the next higher rank and 
conrirmation in the substantive rank after fulfilling requisite eriteria/mandatory 
periods for the subject purpose.

B. Incorrect. As already discussed above at Para No. 05 of Facts, the confirmation 
of the appellant has been dea t in accordance in prevailing law/rule.

C. Incorrect. As briefly discussed about at Para No. 05 of Facts.

D. Incorrect. Under paragraph IV of the Promotion Policy provided in ESTA 
CODE Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011, 
“Promotion will always be notified with immediate effect.” Drawing analogy 
Ifoiii ihis rule, all PASIs might be so confirmed on conclusioii of probationary 
period of three years with immediate effect (the date on which order of their 
confirmation is issued). The Supreme Court of Pakistan underlined the 
difference between the date of appointment and date of confirmation in 
Mushtaq Waraich Vs IG Piii jab (PLD 1985 SC 159) in a recent judgment (date 

2”^ November 2022 in Ciyil Appeal No. 1172 to 1178 of 2020 and civil 
petition No. 3789 to 3896, 2260-L, 2262-L, and CP 3137-L) the Apex Court, 
has held that “reliance on payyum, Nawaz [a judgment of the Apex Court, 
report as 1999 SCMR 1594] that there is no difference between that date of 
appointment and date of confirmation under the police rules is absolutely 
misconceived and strongly dispelled”. The Apex Court has further explained 
PR-i2-3(3) of Police Rules, 1934 and declared that the final seniority of 
officers will be reckoned from the date of confirmation of the officer not from 
the date of appointment. Th'e honorable Court further held that “the practice of 
ante-dated confirmation anil promotions have been put down in Raza Safdar 

Kazmi” (a judgment of the Punjab Service Tribunal dated 15-08-2006, passed 
in Appeal No. 239/2006 and upheld by the Supreme Court vide order dated 29- 
01-2008, passed in Civil Appeal No. 2017 to 2031 of 2006 and other connected 

matters). Therefore, PASIs on, eompletion of three years probation period shall 
not brought on promotion list “E” from date of appointment. Their name is 
brought on the promotion Jist “E” in the manner provided in PR-13-10 and 13- 
11 of the Poliee Rules, 1964 not from the date of appointment but from the 
date of confirmation which, essentially, is a date different from their d.^tes of 
appointment and compulsorily falls on the termination of the period of their 
probation for three years ur.der PR-12-8 and 19-25(5) of Police Rules, 1934.

E. Incorrect and mis-leading one. Rest of explanation is already given at Ground 
No.D.

F. Incorrect. The appellant confirmation has been done in accordance with under 
PR-12-8 and 19-25(5) of Police Rules, 1934.

G. This Para is for the appellant to prove.

H. Incorrect. Being member of discipline force, the confirmation and proniciicn 
of appellant is being dea t in accordance with Poliee Rules, 1934 and KP 
Police Act, 2017.

I. As already explained above.



J. As already explained above.

K. As already explained above.

L. As already explained above.

M. Incorrect. That the appellant has been treated in accordance with law/ rules.

N. Incorrect. That no discrimination has, been done to the appellant.

O. Incorrect. That the list F issued by CPO is in accordance with law/rules.

P. Incorrect.

Q. Incorrect

R. That the respondents may be allowed to add any other grounds at the time of 
hearing of appeal.

PRAYER:

Keeping in views the above facts and circumstances, it is humbly prayed that 

the appeal of appellant being devoid o!f legal force may kindly be dismissed with costs.

Deputy Inspector General of Police 
Malakand Region at Saidu Sharif 

Swat.
(Respondent No.04) 

(Muhammad Ali Khan) PSP 
(Incumbent)

Regional P«0ice Officeft^
Malakand Rodion,

Saidu Sharif, Swat.*

(Rizwan Manzoor) PSP 
(Incumbent)

; •.

r
DIG/I.^gal, CPO

Additional Inspector General of Police 
Headquarter.

Central Police Office Peshawar Cantt. 
(Respondent No.02)
(Awal Khan) PSP 

(Incumbent)

For, Provincial IhjlkrFClfficcr, 
(chwa PeshawarKhyber Pukh

(ResJ^ondent No.Ol)
(Dr. Muhammad Athar Abbas) PSP 

(Incumbent)
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UNKHWA SERVICE TRIBUNAL PESHAWARBEFOl^ THE KHYBER PAKH

Service appeal No. 1627/2023

Amjad Iqbal (Inspector) S/O Abdul Latif R/0 Damorai, Tehsil Alpurai District 

Shangia:.-. (Appellant)

VERSUS

Inspector General of Police, Khybei| Pakhtunkhwa, Peshawar & others
(Respondents)

AUTHORITY LETTER

V.*

Shams Ur Rahman Inspector Legal, Shangia is hereby authorized to appear on 
the behalf of Respondents below before tlie Honorable Tribunal. He is authorized to submit all 

the required documents and replies'etc to tie Honorable Tribunal.

DepuTyThspector General of Police 
Malakand Region at Saidu Sharif Swat. 

(Respondent No.04) 
(Muhammad Ali Khan) PSP 

(Incumbent)
Rejyonal Pc4ice

Wlalakand R«fcaioft.
Saidu Sharif. Swat

jec

Central PoB it.
(Respondent No.03) 

(Rizwan Manzoor) PSP 
(Incumbent)

HlG/l/gal, CPO 
For, Proviircial Polic^^

Khyber Pakhtu
(RespetiSent No.Ol)

(Dr. Muhammad Athar Abbas) PSP 
(Incumbent)

Additional Inspector General of Police 
Headquarter.

Central Police Office Peshawar Cantt. 
(Respondent No.02)
(Awal Khan) PSP 

(Incumbent)

icer, 
twa Peshawar

.h
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12.8. Probationary nature of appoin
inspectors and assistant sub-inspectors, who are directly appointed wilj be cohsidered to 
be on probation tor three years and; are liable to pass the prescribed examinations 
including the riding test, or are guilty of grave misconduct or are deemed for sufficienl 
reasons, to be unsuitable for service.in the Ijolice; A probationary inspector shall be 
discharged by the inspeclor-General and all other Upper’ Subordinates by Range Deputy 
Inspector-General, Assistant inspectpr-Creneral, Government (Railway Police, and 
Assistant and Assistant Inspector-General, Prov'incial Additional Police (designated at 
Commandant, Provincial Additional Police). No appeal lies against an order of discharge.

(2) The pay admissible to probationary mspectors, sergeants, sub-inspectors and 
assistant sub-inspectors is shown in Appendix 10.64 'fable-A.

menls, - -Inspectors, sergeants, sub-

1

2)-'a

• i'

ly ‘
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19.25. Training of upper subordinates! - - (l)Inspcclors, sub-inspectors and 
assistant sub-inspectors, who are directly api|)6inted, shall be deputed to the Police 

1 raining School to undergo the course of training laid down for such otTicers in the 
Police draining School Manual and are liablci to discharge if they fail to pass the 
prescribed examinations or are badly reported on!

(2) On successfully completing the course at the school, upper subordinates will 
be posted to districts for practical training. I'he following programme of instruction shall 
be followed:-

Coursc A, - - Prosecuting inspector’s wor

(a) Maintaining registers.
(b) Checking chalans.
(c) Making a police brief.
(d) Working as assistant prosecuting inspects r.
(e) Working as assistant prosecuting inspectci in the Session Court.
(f) Personally prosecuting cases. ;

Curse 15. - - Police Lincs-

<-

(a) Working as orderly head constable, keeping up files and registers and doing the 
actual work of the orderly head constable

(b) Reserve inspector’s and lanes officer’s duties, doing the actual work. 
Course C. - - Office of Superintencient-

(a) Working as assistant clerk in lirglish office.
(b) Working as record-keeper.
(c) Working as return-writer. i
(d) Working as assistant reader to Superintendent.
(e) Working as assistant accounta; :. !

Course 1). - - d raining at a Police Station-|
(a) Working as station clerk for t /o months.
(b) Assisting in the investigation of cases and learning the duties of officer in charge 

of a police station under the immediate si pervision ol‘ the officer in charge of such 
a station for a period of si:: months.;

(c) Working as additional investigating office|r in a police station lor one year, or, in 
the case of an inspector, as additional district city or reserve inspector.

Officers undergoing courses A. B and C shall attend all parades in lines... I
(3) Ordinarily couise A shalhikpst tor 3 months, course B and C for 6 weeks eaeh 

and course D for the remaining probationLry period. Directly appointed upper 

subordinates will thus be under training fo:; 3 ycc fs before they are confirmed.
. •k'

(4) On the completion bf ec.ch course t^he probationer shall be examined the 
Superintendent, who shall, satisfy himself that t ic officer has obtained efficiency before 
allowing him to commence amkher course, anc ;a concise report regarding the progress 
made shall be submitted to the Deploy Inspector (fcneral in l^art IV of form 19.2.^(5).

(5) On the termination of tb i;:;e3cribea period of probation the Superintendent
a ‘ * ' 'f ' ’ '

shall submit, to the Deputy Insr- ctoH-General f)r final orders the full report required by 
form 19.25(5) on the probai’oner’-s woi.xkig and gencrarconduct, with a recommendaiion 
as to whether he should or should ookbo.'confirmetifin. his appointment, in the case oi' 
inspectors such reports shall be iorwardcatict the i:nspector-Gencral.

■fhe progress and final re- ulsi skafi bc'fijed, with the character rolls of the officers
concerned.
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OFFItEOFTHE
INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA, 
CENTRAL POLICE OFFICE 
PESHAWAR

No: PO/CPB/63 Dated PeshaWar 13 February 2023
To

The Regional Police Officer .
Hazara Region

Date ofcoxiSxmation of ASIspromoted&om ranks (ranker ASIs)

Reference your office letter No 2 504/7: dated 13.12.2022 
soup on the following law point:

Subject:

wherein a legal advice was

promoted fron, lower r|ank shall be brought on promotion ■ 
list E af successful completion of 02 years' probation period from the date of 
otliciating promotion not?

ii. ASIs promoted from ranks (Ranker ASIs) may be confirmed in their ranks 

on the conclusion of the probationary phriod" of two years. They shall NOT
promotion as ASIs from the lower rank of 

lie. PR 13.18 of Police Rules 1934 is hereby reproduced a ready reference: •
Rule 13.18. Probationary Period of Promotion" all Police Officers promoted in
rank shall be on probation for two years, provided that the appointing 
authority may, by special order in eacfi case, permit periods of officiating 

service to count towards the period of probation. On the conclusion of the 
probationary period report shall be rendered to the authority empowered to 
conlirm the promotion who shall either confirm the offeer or revert him. In 

shall the period of probation be extended beyond two years and the 

con rming authority must arrive at a definite decision within that period 
whether the officer should be confrmed or reverted."

This rule shall not apply to constables, and Sub-Inspectors promoted to 
selection grade, whose case is governed by rules, 13.5 and 13.4,

nocase

the

paragraph VI of the Ptomotion Policy, provided in ESTA 
CODE Establishment Code Khyber Pakhtunkhwa (Revised Edition) 2011, 
"promotion will always be notified with Immediate effect." Drawing analogy 
from this rule, all Ranker ASIs might be so confirmed on conclusion of 
probationary period of two years with immediate effect (the date on which 
order of their confirmation is issued). ! '

IV. The Supreme Court of Pakistan underlined the difference between the date of 

appointment and date of confirmation in Mushtaq Waralsh vs IG Punjab (PLD 
■. , .1985 SC.159). In a recent judgment (dated 2nd November 2012 in Civil Appeal 

No. 1172 to 1178 of 2020 and Civil Petition No. 3789 xo 1896, 2260-110 2262- 
Land 13-) the Apex Cohrt has held that ."rellance er urn Nawaz (a

.m.
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ANMEXURE
Pjgc I of 3M

/<^/?/71 i

OKKICKOFTIIF.
! l.sSl'KCTHII f-K'''''-'';','-”r,,.v t ” 

KiiviJi:« i'akiitunk"''''
CKNTIIAI. POLICE OFnCE, 

PESIIAWAn.

J

/

FcbrtJuO'2023
iM.NtKDlAlENo.CPO/CPD/ DaCcd l'c5lKiuor

Rcgionnl Police ('fllccr.

Hozara Region.

DATE OF CONKlUMA : ifli'-' OK ASh 
ASl5>

Reference your office leer N'u SOlfil rimed 13.12.2022 wherein n legal odvicc wos soughl ; 

on the following law point:
i. Whether Dll ASIs promoted fton lov.cr rmik shall be brouglil on promotion list “E*' oRcr ^

successful completion of 02 years' ptobaiion period from the dole of officioling promotion or i

To; The

I'llOMOTF.n FROM fUANKEK
Suhjeef

Memo:

not?
2. ASIs promoted from ranks (Ranker ASIs) may be confirmed in their ranks **on the conelusioit 

of Aie probationary period" uf tu-o years. They .■ilia!l NOT be confirmed from the dale of their ,
proTioilon os ASIs from the lower rank of 11C. PR ij.iR nri'olicc Rules 1934 is hereby reproduced os ^

0 ready reference:*
Rule l3.18._Prolmtlor.niy I’erlod of Promotion*' all Police Officers 
promoted in rank shoU be on probation for hvo }‘tarj, provided that the 
oppoUtting authority may. by a :p:clal order In each cose, permit periods of 
ofjiclallng service to cotini tow irds the period of probation On the (onclnslon 
of the probationary period t report shall be rendered to the authority 
empowered to confirm the prot\iolton who sltall either confirm the officer or 
rex'ert him. In no ease slutl.' the period of probollon be extended beyond t\ro 
years end the confirminn aiithorlty must orr/v-e at a definite decision within 
that period whether the officer sltould he confirmed or reverted,"
This mie shnti nrt apply to conslebles and Snb-Inspeerors ptvmaled to the 
seleeilon pade, whose ease is governed by rules, IS.S and JJ.d. **

Mortover, under parogniph VI of the Promotion Policy, provided In ESTA CODE 
Esubliihmcnl Code Khyber PakhlunJthwa (Revised Edition) 2011, "promeston will alwqys be notified 
with immediate effect," Drawing onDlogy from this rule, all Ranker ASI* might be so confinned on 
conaluslon of probulonuy period of two years with immediote efftci (ihe date on which ofdcr of their 
confinnation It Issued).

4. The Supreme Court ofPoklUQn underlined the dlfTcrcnco between the dale of appolntmcnl and
dit: of confiimallon In Mushlaq Wareleh Vs lO Putdnb (PLD 1983 SC 139), In a recent judgme*'! 
(drted 2*^ November 2022 In Civil Apperi Ko. 117210 1178 of 2020 and Civil Petition No. 37*^ « 
3tP6,2260.L 313}.L) rim Apex Court, has held that Is

. .•

eiKj., 1 •

• ■!:

■ “ ..

■. ■
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Judgment of the Apex Court, reported 
difference between the date of appointment and date of confirmation winter the police 
rules is absolutely in conceived and sttongly dispelled". The Apex court has further 
explained PR 12.3(3) of Police Rules, 1934 arid declared that the final seniority of 
officers will be reckoned from the date of confirmation of the officers not fi-om the date 
of appointment. The honourable Court' further held that "the practice of inte dated 
confirmation and promotions have beeri put down to Raza Safdar Kazmi ja juuvinent 
of the Punjab Service Tribunal dated 15.08.2006, passed in Appeal No. 239/2006 and 
upheld by the Supreme Court vide order dateil 29.01.2008, passed in Civil Appeals 

No. 2017 to 2031 of 2006 and other corinected matters).

as 1999 SCMIR 1594] that there is no

It is, therefore, made clear that ASts promoted from Inwer rank shall be brought 
on promotion list "F" after successful completion of 12 years' probation period NOT 
from the date of officiating promotion. Their names may be brought on the 
Promotion List E in the manner provided; in PR 13.10 and 13.11 of the Police 
Rules, 1934 NOT from the date of promotion but from the date of confirmation 
which, essentially, is a date different fi:om their dates of promotion and 
compulsorily falls on the termination of the period of their probation of two years 
under PR. 13.8 of the Police Rules - 1934. ,

'j

i

vi. Mode of fringing names of Assistant Sub-Inspectors (ASIs- both PASIs and 
Ranker ASIs) on promotion list E, confirmed in the manner provided above, is 
given in PR 13.10 and 13.11 of theiPolice Rules, 1934. Therefore, their names may 
be brought on the Promotion List E in the manner provided in the said two rules..

:ii. Keeping in view the above, this office letter No, CPO/CPB/317 dated 08.12.2022, 
that intended to create a parity between the dates of confirmation of ASIs 
appointed direct (PASIs) and those of the ASIs promoted from ranks (Ranker 
ASIs), is hereby withdrawn being against the letter and spirit of PR 12.8, 19:25 
(5) Police Rules, 1934), in case of PASIs and against the PR 13.18 of the Police 

Rules, 1934 in case of the ASIs promoted from ranks (Ranker ASIS). The following 
was laid down in the said letter ■

V.

a. All PASIs on successful coinpletion of 03 years' probation period shall be 
brought on promaten list "jE" from date of appointment,

b. All ASIz promoted from lower rank shall be brought on promotion list "E" 
after successful compleilon of 02 years' prabatlon period from date of 
officiating promotion.

viii. You are, therefore, requested to:
a. register that the Date of Promotion and Dale of Confirmation of a Ranker 

ASI are Not the Same as has been misconceived by many, but are different 
from each wiker: Date of confirmation falls after two years of the date of 
proihotion in case of Ranker ASI according to PR 12.8, and 13,8 of ilis Police 
Rules, 1934 respectively,

b. Withdrawal all changes bror ght. In it's List. In compliance with this office
letter No CPO/CPB/317 dated 08.12.2012 and Ravias the lin E of your Range 
to substitute all those dates of confirmation of alb Assistant Sub-inspectors 
appointed by way ;
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f judgmcm of ihc Apex Court, reported iis I')|;y •''CMIt ISy-l) ifnu iIutc /i />» tH/f'rcnu 

date of apimUtlmcnl ami date of amjkinalh n wuhr (Iw paUce raW> h lAxalaiely ni sea ^ 

dijpe//L-,r. The Apex coilrl \m fvirthcr cxpliitucd I'll I2.3(.'») of 
declared that the final seniority of omeers will he reckoned frurn the date of uinnmitit 

ofTtcers not from the dmc of appoinimcni. tile Imnoiinihle Court furtlier held lli>tl
Hn:a Sajdar Ka.n,r in juogrncnt

, 239/2006 ond upheld by the Supreme 
203Inf 2006 ond other

r ■•//;r prac/lce of aafv 
of the

dated con/Jroiri/ion ond pru»J«//fin,v Inivi’ A 'en 
Punjab Service Tribunal dated 15.08.2006. pii.'5cd in Appeal Nn 
Court vide order doled 29.01.2008. piisse 1 in Civil Appenl.s No. 201

connected motlcrs).
rnnti ilhnit h*- hrouphtjmmade clear lliiil uromnlcd from In'vcr 

nromoHon list “F.’* nficr auccnsful fomrilcllnn nf 02 ycnnl

of nfficlnilnp nromolinn. Tlicir names mny be brought on
n.i 1 ofihc l’oli« Rules, 1934 NOT from the date of promotion but from 

date different from their dates of promotion and 

compulsorily foils on the terminolion ofllifc period of their probolion of two year3 under ??. 13.8 ofihc

5. It is, Ihcrcforc,
nrnhnt^- the

(he Promotion J-lst E in the manner

provided in PR 13.10 and 
the dais of cofiOrmaiion. which, essentially, Is a

T'

Police Rules. 1934. i

6. Mode of bringing names of Assis(ont Sub-Inspectors (ASls- both PASIs and Ranker ASIs) on 
promotion list E, confirmed in the mDnncr|providcd obovc, is given 

Rules. 1934. Therefore, their names moy be brought on the Promotion List E In ihe manner provided in 

the said two rules.

in PR 13.10 and 13.11 of Ihe Police

Keeping in view the above, this office letter No. CPO/CPD/317 doled 08.12.2022, (hat intended 
to create o parity beiween the dales of confirmsUon of ASls appointed direct (PASfs) and (hose of the 
ASIs promoted from ranks (Ranker ASls), is hereby withdrawn being against the letter ond spirit ofPR 
12.8, 19.25 (5) Police RuIcj, 1934), in ease of PASIs and against the PR 13.IB of Ihs Police Rules, 
1934 in case of the ASls promoted from ranks (Ranker ASIs). The following was laid down in the said 
letter:

7.

.3'

"a. All PAS/s on successful completion of Oi years* probolion period shall 
be brought on promotion list ''B’'from date of appointment, 
b, AH ASIs promoted from lower rank shall he brought on promotion list 
"*£** qfler tutccs^ulcori/pleilon of 02 years' probation period from date 
of djpelalingpromollond'

8. You are, therefore, requested (0!
(•) register that the Date oPPremottnn nnd Dnla of Canflrmiilon or.« RankgrASt tr« Net

----- the Sflnifcji-hii _b^fijtnlsconcclvcd by nmny, but ore l^te of-
confirmallon falls ofiar two years nf iho diUc of promotion In caao of Ranker ASI 
•ceofding to PR 12.8, and 13.8 of ilio Police Rules. 1934 rospaoUvety.

(b) yjihdqgjdl Cbmqt^ainthiluJaJiaaaiLil in complltmc* with this omee lener No 
CPO/CPfi/317 dated 08.12.2033 and RbvIm yn p of vour Range to subslttur# alt 
those dalsi of confirmation of all Aaslslanl Sub^tnsptcloca tppalDisd by vrtty of

)■. ..

*;• I
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promption from lower rank (Ranker ASIs) which were fixed retrospectively 
from the date of their Promotion with those falling after date of conclusion of 
the period of their probation for two years in the light of observations noted at 
paragraphs No. 2, 3, 4, 5, 6, &7 alpove.

!
c. Enspre that ASIs promoted from ranks (Ranker ASIS) shall NOT be 

Confirmed from the Date of their Promotion (from the rank of Head 
Constable to ASI) rather, might be so confirmed "On the conclusion of the 
probationary period" of two years with immediate effect (the date on which 
order of their confirmation was ifebued).

d. . ■ I

e. Send compliance report by 23.02.^023.

(j

(SHAUKAT ABBAS) PSP
©IG/HQrs, For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar\Endst: No. and dated even

Copy of above is forwarded for information to the:-

1. Additional Inspector General of Polibii, Heac quarters,'Khyber Pakhtunkhwa.
'' ' ' \

2. All Regional Police Officers in Khyber Pakhtunkhwa for compliance of the
instructions given at Paragraph 8 of tliife letter! by 23.02.2023. \

3. Assistant Inspector General of Policbj Legal] Khyber PakhtuWhwa for
compliance. ; ‘ \

i ■
4. PSO to Inspector General of Police, Khyber Pakhtunkhwa.

■ • ^ I f
5. PA to Deputy Ihspector General of Pc lice. Headquarters, Khyfer Pakhtunkhwa.
6. PA to AIG/Establishment Khyber Palchtunkhwa. 1 '

I ’ \

7. Office Superintendent Estabhshmeiit I, II and III CPO Peshawar)

i (SHAUKAT ABBAS) PSP \
!pIG/HQfs, For Inspector General\f Police 
Khyber. Pakhtunkhwa, Peshawar \

i

j

■'i '<

i;
\
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Page 3 of 3
fixed fcrrospcciivcly from (heI

/ promotion from lower rnnl-(Rnnkcr ASIs) which Nvcrc 

^ (late of their Promotion with those frtlling nflcr date ofconclusion of (he period of th

J. 1 probation for two yenrs in the light of obsen'niions noted nt paragrophs No. 3.
m-.
*

above.
(c) ensure thni ASIs promoted from null s fRnnkcf yhall NOT Po

rilcnil Consmilic lo ASI) rniher. might be w
. with tmmcdialc

1 the

Date of their Promotion (from the runk o
confirmed "on the concimlon of tlw ^prohatfonnr}^ period of two yenrs 

effect (the dale on which order of tltair confimintion wns issued).

(d) Send compliance report by 23.02.2023.

(SHAUKATADBAS) PSP 
DIG/HQrs,

For Inspector General of Police, 
Khyber PakJilunkhwa, PeshawarI

Endst: No. und dated o’cn
Copy of above is forwarded for information lo the: ■

Additional Inspector General of Police, j lcadquancrs, Khyber Pakhlunkhwa.
AJI Regional Police OfUccrs in Khyber PaWuunkhwa for compliance of the ihstmclions 
given at Paragraph 6 of this letter by 23.02.2023.
Assistant Inspector General of Police, Legal, Khyber Pakhlunkhwa for compliance*
PSO to Inspector General of Police, Khyber Pakhlunkhwa.
PA to Deputy Inspector General of Police, Headquarters. Khyber Pakhlunkhwa.
PA to AiG/EstabI;shmcnt Khyber Paldit'unkhwa.
0/nccSuperinrcndent Establishment I, il and III CPO Peshawar.

2.

3.
4.
5.
6.
7.

(SHAUKAT ABBAS) PSP 
^ DIG/HQrs,

of Police.Khyb«:, Pakhtunkhwa. Peshnw
»=■
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■I
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OFFICE OF THE
iksPECTOR GENERAL OF POLICE, 
KHYBER PAKHTUNKHWA, 
CENTRAL POLICE OFFICE, 
PESHAWAR

D

I

No: CPO/CPB/64 Dated Peshawar 13 February 2023
I

IMMEDIATE
To

The Regional Police Officer 
Hazara Region

I
I

I

Subject: Legal advice on the question of date ofcon£rmation ofPASIs (ASIs 
appointed direct) I

I

Memo:
I

Reference your office letter No. 29504/E deted 13.12.2022, wherein a legal advice was 
sought on the following law point: i

1. Whether all PASIs en completion |Of 03 years' probation period shall be brought 
promotion list "E" from date of appjointment or not

on

2. As per PR 12.8 of the Pohce Rules 1934, Assistant Sub-Inspectors appointed direct 
(Commonly known ss PASIS) "will be considered to be un probation for three years" 
and that, under PR 19.25(5), "on tKe examination of the prescribed period of probutton 
the Superintendent shall submit to the Deputy Inspector General for final orders the 
full report required by Form 19.23(5) onj the probationer's working and general 
conduct, with a recommendation as to whether he should or should not be confirmed 
in his appointment ,

I
3. Both rules are hereby reproducedjas a ready reference:

PR 12.8 Probationary nature of appointments, (l) Inspectors, Sergeants, Sub- 
Inspectors and Assistant Sub-Inspectors who are directly appointed will be 
considered to be on probation for three years and are Uable to be discharged at 
any time during or on thejexpiry of the period of their probation if they fail to 
pass the prescribed examinations including the riding test, or are guilty of 
grave misconduct or are deemed, for sufficient reason, to be unsuitable for 
service in the pohce. A probationary inspector shall be such charged by the 
Inspector-General and ah other Upper Subordinates by Range Deputy 
Inspector-General and Assistant Inspector General, Government Railway 
Pohce, Assistant Inspector-General, Provincial Additional Pohce (designated 
as commandant, Provincial Additional Police). No appeal lies against an order 
of discharge. (2) The pay admissible to a probationary Inspector, Sergeant, 
Sub- baspector ur Assistant Sub-Inspector la shown in Appendix 10.64, Tolle

!

A

PR 19.25 Training of upper subordinates (1) "inspectors, sub inspectors, and 
Auittont Sub-Inspectors,; who are directly appointed, shall be deputed to the 
Police Training School to undergo the course of training laid down for such 
officers in the Fulice Training School Manual and are flable to discharge if they 
fail to pass the prescribeci examinations or are badly reported an

I

I
I
I
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The Rcgionftl Police Ofllccf.

1 l.vjirn Uegion.

LKGAK ADVICK ON TIIK QUKSTION Of DA'O: OF C()iNPtHMATI()>LOF_ PA.Sh

To:

Subject:
(ASU ArPQlNTKl) nilUlCTT

Memo;
Reference your office letter No. 29SC|4/E cinici) 13.12.2022. wlicrcin a legal advice was soug^il on the 

following law; point; •
i) Whether all PASIs on completion of )3 years’ prob.ition period shall be brought on promotiort list “E" 

from dale of sppoititmcnl or not?

2. As per PR 12.B of the Police Rules 1 )34. Assistant Sub-lnspcclors appointed dircel (Commonly known 
os PASIs) “>»'»// be considered lo be on prjballon for \hree years" ond that, under PR 19.25(5), "on the 
lerminalion of the prescribed period of plibullon ihc Snpcrinlciuh'til shall submit lo the Deputy Inspector- 
General for final orders ihc full report rJ;i iredby Form 19.23(5) an (he probationer's working and general 

conduct, with a rfconi/Hfniyor/o;i oi to whctli -r he should or should not he confirmed in his appointment. "

3. Both rules ore hereby reproduced as o ready reference:

PR 12.8 Proballonor}’ rjo ure of oppolnlmcnts. - (Ij Inspectors. Sergeants, Sub- 
Inspectors and Assistant Sub-Inspectors who are directly appointed will be considered 
to be on probation for'lhr^ 'years and arc liable lo be discharged at any lime during 
or on the csplry of the pe 'iod of their probation if they fail to pass the prescribed 
examinations including the riding lest, or are guilty of grave misconduct or are 
deemed, for sufficient r<asoti. lo be tmsullable for jerv/cc In the police. A 
probationary inspector slull be discharged by the Inspector-General and all other 
Upper Subordinates by Hangc Deputy Inspeclar-Ceneral and Assistant Inspector- 
General. Coir/-n»ic/jr Railway Police, Assistant Inspector-Generai. Provincial 
Additional Police (designated as Canimandanl. Provincial Additional Police). No 

. appeal lies against an order of discharge. (2) The pay odmlssibie to a probationary 
Inspector, Sergeant. Sub- Inspector or Assistant Sub-Inspector is shown in Appendix 
JO.61, Table A.

A

•!/

I’R 19.25 Training of upper aubordlnnlcs (1) "Inspectors, sub-hupeciors, and 
Assistant Sub-Inspectors, who are directly appointed, shall be deputed to the Police 
Training School lo unde. go the course of training laid down for such officers in the 
Police Training School bianuaj and are liable to discharge if they fail to pass ih* 
prescribed examinnilons or arc badly reported on. “ '

(5) "On the termination nf the prescriheilperiod of probnllun the Sufwrintendent shall 
submit la the Deputy hiiprclor-General for final orders ihe full rr/Kirf rrijuind by 

.' Form 19.23(3) nn the ptubuthmer's working oyd generoi ru/ic/wz. ‘t [ /
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recommendation as to whether to should should not be confirmation in his appointment 
m the rose of inter such open to be forwarded to the Inspector General.

we

4. The two rules (12.8 and 19.23(3) of tlie Nohce Rules, 1934) clearly stated , that PASI 
^PPOiritment direct) shall be and probation for a period of three year's after 

their appointment as such and thaf they may be confirmed in their appointments 
(appointment of being an ASI) in the termination of the period of probation for these 
years with immediate elleet NOT wRh retrospective effect the from the date of their 
appointment by the Range Deputy Inspector general of Police on the report of their 
respective District PoUes Officers provided they have completed the period of their 
probation of tenure years successfully in down of fie conditions laid down in the PR 
19.25 (5) of the Police Index, 1934.

5. Moreover, under paragraph Vi of jhe Promotion Policy, provided in USTA COD: 
Ettable Code Khyber Pakhtunkhw^ (Revised Edition) 2011, roastian wiR legs be 
notified with pemedinte effect Drawing analogy from this tule, all PASIk might be se 
confirmed on conclusion of probationary perind of these years with immenfiate effect 
(the dag en which order of their confematine is issued

6. The Supreme Court of Pakisite ynderlined the difference between the date 
appointment and date of confirmation in Muslitag Waraich Vs IG Punjab (PL.D 1985 
SC 159). In a recent judgment (dated 2 November 2022 in Civil Appeal No. 1172 to 
1178 of 2020 and Civil Petition No. 3789 le 3896, 2260-1 to 2262-L and C 3137-L) the 
Apes Court, has held that "reLianc:e on Cheyyam Nawaz ja judgment of the Apex 
Court, reported as 1999 SCMR 159j4] Hut there is no difference between the slate of 
appointment wid date of confirmation wonder the police rules is absolutely 
misemevived and trungly dispeUent. The Apex court kas furtier explained PR 12.3(3) 
of Police Rules, 1934 and declared that the final seniority of officers wiU be reckoned 
from the date of confirmation of th|e officers not from the date of appointment. The 
honourable Court further held tliat "he practice of use-dated confirmation and 
promotions have becis put dan u in Muze Sofilar Kazmi" (a judgment af the Punjab 
Service Tribunal dated 15.08.2006, Ipassed in Appral No. 239/2006 and upheld by the 
Supreme Court vide onder dated 29.01.2008, passed in Civil Appeals No. 2017 to 203 
tof 2006 and other countered maners)

7. It is, therefore, made clear that TAS^te un rompletion of 03 years probation period shall 
NOT be brought on promotion list,' E" from date of appointment. Their names may be 
brought on the Promotion List E in the manner provided in PR 13.10 and 13.11 of the 
lalice Rules, 1934 NOT from the date of appointment but from the date of 
confirmation which, essentially, is a dare different from their dates of appointment 
and compulsorily falls on the termination of the period of their probation for three 
years under PR 12.8 and 19.25(5) of sht PoUce Rules, 1934.

8. Keeping in view the above, this office letter No. CPO/CPB/317 dated 08.12.2022, thai 
intended to create sparity between the dates of confionation of ASts appointed ffirect 
(PASIs). and those of the ASTs promoted from anisanker AS 14), is hereby withdrawa 
being against the letter and splati'of PR 12,8, 19.25 (5) Police Rules, 1934), in case of 
PASIs and against the PIR 13.18 otthe Police Rules, 1934 in case of the Asle promoted 
from lanks (Ranker ASl4). The following was laid down in the said lener
a. All Pais un successful completion of 03 years probation perist kalt 

brought an promotion list "E" from date of appointment
b. All ASI promoted from lawer rank shall e brought on promotion on the 

after successful completion of 02 years probation priod from date of official 
promotion.

of
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f\ 1

J in lo \vlirtlii-r\,ii‘ .\liiiulil nr \hniilil imt hf tntifiniinl in lih 
ii/'/i/ifn/itic/ll. In ihr rinc »i/ f»»/> wrh ivinnr* slmll l>r fntwnnUul In llu- 
ln\iu‘Ch<r‘iii‘ni'i’iil." 1

Tlic.»'vo i'.>lc>w(l 7.K nnit itf tliu I nlici' 1111!'.^. (A>>l\ ;mpnlnic(l

yciir.s nllcr llicir M{i|iciiiiliiiciil ns Midi niitl (li.it ilicy mny In' 
iuin{', nn ASI) nn llw ll•llllinlllhln itj ihr firryrrlhrd |l'■ri'l,l nf 
N(JT witit (cliitspcclivc clfccl l.f. fro'ii ilic il.ils; of iltcir 

Ml) llic (cptirl Ilf ihcir fcspcclivc l)isiricl I'oiicc

id Icrins 'if iHc

4.

tliiivt) slmll lie on inolmlion I'oi n pciiml of llita 
i-miniinetl in llieit iippninlment.s (n|inninhnvnl nl

_ I ‘
/irnhiiiioii fill lince yimis widi imnunliiiic cUct 
fi|ipniniincnl by ibc Knnpe Dcpiily liispcclnr nf I'nliee

Oniccfs provided llicy Imvc eoniplcltd liic peritijl c.rihelf pnilmlinii nf lliicc yeofs .siicccssfiitly 
conditions l.iiil down in tiic I’U 19.25 (.*•) ol tl't-’ IMicc Unle.s. 192-1.

Moreover, under p.iiniirnpli VI of tbe I'f 
Kliyber PnkhluisVlovn (Uevised lirliliiin) 2011.

Dr.wint: .in.ilogy froin ibis role, nil PASIs nilgii

years wiili inv-ordmic cfTccl ((he dale on 'vhicli,crdcr of their confirmalion is issued). . .
f

The Supreme Covin of roVisinn underlined ihc dilTcrcncc hclwccn the d.ile of appoinlmcni and dale of

eonrmnalion in Mushiarj War.nich Vs IG l’iinj.lli (I’Ll) 1985 SC 159). Inn recent judgmcnl (dated 2"^ November

2022 in Civil Appcnl No. 1172 to 117K of 202f and Civil Petition No. 3789 to 3896. 2260-1. to 2202-L and CP

3137-L) tile Apex Court, hns Iicid that “rcUtijci' uii ()[/yyiiiii Nawaz (a jiidgtiieni of the Apex Court, reported as

1999 SCMK 1594) ihni there r.t no ili/fereinx ie/nre’/r llie thtW njopiiiiiiilnicnl anil dale of confirniiilinn under

die pulicc nilv.i h ah.\uliiicly iiihcoiiceivcd iliid Mranyly dispelled'. The Apex court has further explained PR' I
12.3(3) of Police Rules. 1934 and declared that the final seniority of officers will'be reckoned from the date of

confirmation of the ofTiccrs not from the dale of appoinlmcni. The honovirablc Court further held that "die
\

practice nf aiiie-daiecJcoii/iriiniihii tiiidpiwiiolioiis luiee hceiipul diiu ti in Haui Sofdar Kaznd" (a judgment of 
the Punjab Service Tribunal dated 15.0S.2006. passed in Appeal No. 239/2006 and upheld by live Suprente Conn 
vide order dated 29.01.2008, passed in Civil Appeals No. 201? lo 203 lo.''20.06 r.r.-J other ccnnccicd matters.).

; I
It is. Ihcrefurc, made clear that I’ASII.s nn cnniniclinn of 03 venrs* nrnhttllon ncrinii shall NOT hen ^ !-----------

brniiL'ht on riroinoilnn list "K" frntii diile uf nnnniiilincnt.Thcir names may be brought on tltc Promotion List
i I

E in the manner provided in PR 13,10 and | j.l I of llie Police Rules. 1934 NOT from the dole of appointment 
but from Ihc date nf confinnaliun which, essentially, is ii dale different from Ihcir dotes of oppoinlmcnt and 
compulsorily falls on the icrininoiion of the period nf their probation for three years under PR 12.8 and 19.25(5) 
of the Police Rules, 1934. ^

tmulitin Policy, pinvided in Iv.S'fA Cf3l71v lisl.ihliUuncni Code 
'‘pniiiiiilloii will iilways be notified with liiiineditiie effect." 
he 50 confirmed nn ennchisinri of probationary period of three

S.

6.

'L

>

Keeping in view the obovc. thisufnc!; Ictlcr No. CPO/CPI)/3I7 doled 08.12.2022, thol Inteniied lo create .I ^
c pt/iiy between the doles of confinnoilon of ASls Appointed direct (PASIs) ond those of the ASls promoted •*.■

e.

from fuiht (Rsjv’-ter ASls). is hereby wiihdriwn being against the letter and iplrit of PR 12.8, 19.25 (5)’*ro!ice‘-''
j **«p«”'***»

Rulci, 1934). in ease of PASIs and ogoinsl l ic PR 13.18 of the Police Rules, 1934 In cose of thc ASUYromoted '' .* 
from ronV.s (lUnkcr ASls). The following wds laid down In Iho sold letter: ’.•A'

V

J * • • • fi* • - t

“fl. All PASIs an 4i/fCPJ»/ri/ coinplellon of OJ )vrirj; iirobnilon ptrU\i shoU'i'e
bruujilil on prumnllon lltl'l:‘'friiii\d(ilt if oppnlnlnitiit.'

b. All ASls promolid fniii lawtr rohk'sluill.bi ^rpi'rL'ji)'(!ri ;'r'o.’rt.'l{.''rv /Ik' 
.• -.-.••I- .•-••.w/ ■,p>'s\VvMis-.V.r-v .7'

‘ (i/itr sucetsiful ffinipUflon (f OJ yto'i' pnmlltm pirhyttm !.\<

.r
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N-ccpingthc above in view, you arc. ihcrcforc. rct]ucMcd Ui:

P.ij’c 3 ol 3

i. \
f.

register that the Date of Anrwintment and Pate of Conririnntion of an Assistant Siih-lnspcctors 

appointed direct tPASlsl arc Not tlic Same, ns has iKcn misconceived by many, but arc dItTcrent 
from each other. Date of cooHrmalion falls aher llircc years of llic dale of appointment in case of an 

Assistant Sub-Inspectors appointed direct (PASls) and the same (dale of confirmaiion) falls after 

two years in ease of an Assistant Sub-Inspcc or promoted from ranks (Ranker ASI) according to PR 

12.8, and 13.8 of the Police Rules, 1934 rcspxtivcly.
Witheirnw all Ch^^nRes Brought in the list E in compliance wiih this ofnec letter No CPO/CPB/317 

dated 08.12.2022 andRcvisc the List E of ycur Range and substitute all those dates of confirmation 

of all Assistant Sub-lnspcclors appointed direct (PASls) which were fixed retrospectively from the 

date of their appointment with those falling iflcr the tcrminalion of the period of their probation for 

three years in the light of observations nolcci ol paragraphs No. 2, 3,4, 5, 6,7. and 8 above, 
ensure that ASIs appointed direct fPASlsI shall NOT be Confirmed from the Date of thejr 
Appointment but might be so confirmed “OA the termination of the prescribed period of probation " 

of three years, with immediate effect (the dale on which order of their confirmation was issued). 

Send compliance report by 23.02.2023.

(h)

(c)

I

(d) A

(SHAUKAT ABBAS) PSP 
DIG/HQrs,

For Inspector General of Police, 
Khyber Pakhlunkhwa, Peshawar

F.ndsL No. and dated even

Copy of above is forwarded for information to the;

Additional Inspector General of Police, Headquarters, Khyber PaklHunkhwa.
All Regional Peirce Officers in Khyber Palditunkhwa for compliance of the instrjctlons given at 
Paragraph 9 of tliis letter by 23.02.2023. j 
Assistant Inspector General of Police, Legal 
PSO to Inspector General of Police, Khybtr
PA to Deputy Inspector General of Police, Headquarters, Khyber Pakhlunkhwa,
PA to Assistant Inspector General of Police Establishment. Khyber Pakhlunkhwa.
Ornce Superintendent Establishment 1,11 ar d Ill CPO Peshawar.

2.

3. , Khyber Pakltlunkjnva. 
Pakhlunkhwa.4.

5.
6.
7.

(SK.AUKAT ABBAS) PSP 
DiG/HQrs.

For Inspector General of Police. 
Khyber Pakhlunkhwa, Peshawar

>

; ^ ■
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V •
■ A' BEFORE THE KHY13ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal No. 1627/2023

Amjad Iqbal (Inspector) S/0 Abdul Latif R/0 Damorai, Tehsil Alpurai District 

Shangla (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others
(Respondents)

> ' r.

AFFIDAVIT

I undersigned, do hereby solemnly affirm and state on oath that the whole 

contents of this Service Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable. Tribunal. It is further stated on oath that 

answering respondents have neither place expiate nor their defense struck off/cost.

Deputy Inspector General of Police 
Malakand Region at Saidu Sharif Swat. 

(Respondent No.04) 
(Muhammad Ali Khan) PSP 

(Incumbent)
Regional P^ceOffic^t 

Malakand Rftflioo, .
Saidu Sharif. Swat*
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„ SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.l^ Sb
>3Appeal No. of20 .1 IaI

Appellant/Petitioner
yet:sus

\AcLU.J^l i
Respondent(b)Respondent No.

hfid
d SojJt

A/ /orNotice to: i

WHEREAS an. appeal/petition under the provision of the Khyber Pakhtunkhwa
rovince Service Tribunal Act, 1974, has been presented/registered for consideration, in 

the above case by the petitioner in this Court and notice has been ordered to issue. You are 
ereby said appeal/petition is fixed for hearing before the Tribunal
on.. . / ............. ......... at MCLAAT If you wish to urge anything against the

appellant/petitioner you as e at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You ai^e, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongmth any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date iixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice

Copy of appeal is attached. Co»Awv|i.w.«<.nl 

office Notice No
yon vide tViic

i
dated.............................................

Given under my hand and the seal of this Court, at Peshawar this,

,20

/

Ipi.Day of.

7/
felt /

/

I Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

__________ Peshawar.
——

Note:
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• A.-njad Iqbal (Inspector)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR .V- •% •.■4- ITrsl'ii*;;-■(

Service appeal No:- .... ....>.^7i
t

244^'C'\

Amjad Iqbal (Inspector) S/o. Abdul Latif Khan R/o Damori, Tehsil Alpori 
District Shangla.

i

Appellant
r

:
‘ 'Versus. ,

The Inspector General of Police Khyber Pakhtunkhwa Central 
Police Office Peshawar Cantt

« *

1.

•i

The, Additional Inspector General of Police. Headquarter Central 
Police Office Peshawar Cantt. ■

2.

.
The Deputy Inspector General of Police Headquarter Central Police 

Office Peshawar Cantt.
3.

r
I

4. The Deputy Inspector General of Police Malakand Region at Scidu , 
. SharifSwat

■........... ....................Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT. 1974 AGAINST THE ORDER OF DIG

DATED 08/03/2023MALAKAND WHEREIN THE

APPELLANTS WERE NOT CONFIRMED IN THE RANK OF ASI IN

ACCORDANCE WITH LAW.

Prayer in appeal:-
1
.f

On acceptance of the instant Service Appeal, this Honourable 

Tribunal may graciously he .pleased to order:-
.<»'..

.
f

t

i
1
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Set aside the impugned notification of RPO Malakand notification 

confirming the services of the Petitioner with effect from 12/02/2012 . 
instead of 12/02/2009, direct the Respondents to confirm the services 

of the /Appellants from the date of their appointment in accordance with

i..
i ^ i)

I laW;

ii) Set aside/withdraw the.re^'sed seniority list No 3061-79. dated 

08/03/2023 issued by the respondents and. restore the seniority list No 

■ 457-75 dated 11/01/2023 issued by the respondent as original.I

iii) Any other remedy deemed appropriate by this Honourable tribunal I 
circumstances of the case.i-

. f

The appellant Submits as under

/

1. That the addresses of tlie parties are . the same as mentioned 

in the title wliich are evidently given for the efficacious 

purpose of deliverance o' sumnions/tiotioes/orders, issued/ 

passed by this Honourable Tribunal.

2. That the Appellant seeks die indulgence of this Honourable 

Tribunal wth ihe prayer to issue directions, to the 

Respondents to set aside/ withdrawn the Revised Seniority 

List issued by Respondent No 2 vide order No. 3061-79/E., 
dated 08/03/2023 wherein the .Appellant services was 

confiimed ttoee years later from tlie date of his initial

!
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appointment against' the substantive post of ASIs in 

■ contravention to the established principle of confirmation 

from the date of such appointment.

1--'

i

t

3. That the Appellant as per S.4 (a) of the KP Civil Service 

Tribunal Act, 1975, and before invoking the jurisdiction of 

this Honourable Tribunal first sought departmental remedy . 
by way of an appeal submitted to the aufriorities on 

04.04.2023 but since then no action whatsoever had been 

taken upon the same, therefore leaving no other alternative 

but to approach this Honourable Tribunal by way of the 

instant appeal for proper remedy in accordance with law.

i

)

f.

t

Respectfully Sheweth:-
Thai succinctly , stated the facts giving rise to the filing 

of the instant Appeal are mentioned and jotted down for the 

kind considerations of this Honourable Tribunal which inter . , ‘ 
alia included but not limited to the following:-

t

Facts:-

sj 1) That the Appellant was appointed on 12/02/2009 in the rank

of Assistant Sub Inspector (hereinafter referred to as ASI) by

way of "initial appoirUment” on the recommendation of the

them NWF? Public Semce Cornmissipn, hence he was
* * - * • 

considered to be on probation for a period of three years

fi'om the date of appointment in accordance with R. 12.8.
i

i
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7/

Police Rules (1934), (Copy of appointment order enclosed 

andmarkedA)

/
s/2) That the Appellant since then performed his_ official 

obligation with utmost zeal, vigor and to the best satisfaction 

of his seniors as such he was entitled for confirmation in his ' 
substantive ranks in view of Police Rules 12.8 & 19.25 (5)
after successful completion of their probationar}> period.

<.

That the Respondent No.4 vide order No.665-73/E, dated, 
Saidu Sharif 11/02/2013 accordingly confirmed his services 

from the date of appointment.Le.fZ01 2009^afier successful 

' completion of his probationary period in accordance with 

iaw. (Copy of the order dated 11/02/2023 is annexed and 

marked B),

\

A) That the Respondent No 4. in compliance of a Memo No. 
CPO/CPB/64 dated Peshawar 13*^ February 2023 addressed 

by respondent No 3 to all Regional Police Officers asking. 

him to confirm the services of the directly recruited ASls 

from the date of termination of probationary period and not 

from the date of his appointment, accordingly vide order No. 

3061-79/E dated 08.03.2023 changed his confirmation date, 
to 12.02.2012 without any solid reason or legal justification.

(Copies of order dated 13/62/2023 & list dated 08/03/2023 

annexed and marked C&D respectively).

w

1
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\X)5) That the abov^ act of the respondents was an infraction of
the time tested printiple whereby the law on the subject

requires confirmation of sen^ices of public officials from

date of regular appointment and not from4he date on which
^ . • *

his probationary period last; however and in spite of the fact 

that the appeliard was appointed against substantive 

vacancies yet he w as confirmed three years later in defiance 

of law and rules due to which he was deprived.of his rightful 

place in seniority.

6) That the Appellant also suffered unjustified delay in making 

to the promotion list whereas the names of his juniors who 

. were promoted from rank on officiating, basis were entered 

in the said lists oyer and above their names in contravention 

to rules and procedure.

t

J) ' That on the contraryn'espondent No 4 conftrpied the services 

of more than 50 officials promoted from rank on officiating 

basis unlawfully and in deviation of all rules due to which " . 

the appellant was not only deprived of his rightjiil seniority 

but was also made junior to them. (Copies of officiating 

promotion and confirmation annexed and marked as E &
F).

i
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7
/S) That aggrieved by the revised confirmation notification the

Appellant made departmental representation before the
t -' ^

Respondents on 04/04/2025 however; no official reply'was
I

communicated to him till date about the action taken upon 

his submission. (Copies of the appeals annexed and marked 

asG&H),
!

V 9) That a Writ Petition to the same effect was also filed by the 

appellant in the Honourable Peshawar High Court Mingora 

Bench Qar-ul-Qaza Swat for the grant of relief However 

during the pendency whereof the Respondent No 4 submitted . 

a consolidated seniority list stating therein that the 

Appellant’s grievance to the extent of confirmation from the 

date oj his appointment and placing of name in promotion 

list E is redressed thereby rendering the petition infructuous 

which was disposed off accordingly. (Copies of grounds of 

WP, order dated 07/03/2023 of Peshawar High Court 

Mingora Bench & consolidated seniority list dated 

11/01/2023 are annexed and marked as f J & K,)
V .

7 0) That the appellant is performihg duties as Inspectors (BPS- 

16) in respondent department. (Copy of Revised Seniority 

list of Inspectors is attached as annexure^‘L”).
4

11) That grossly aggiieved the Appellant approach this 

Honourabts Tribunal for seeking its indulge into the case

I

k
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and with the prayers to set aside the impugned notification

confirming his services three years later and not from the
* >4

date of his appointment in; violation to law., rules and 

procedure inter alia on the following grounds:-

Grounds:-

A) That the impugned notification confirming the services of the 

Appellant three years laier and- not from the date of his 

appointment is based on misconceived appreciation of law 

and contrary to facts and circumstances of the case wherein . -

the authorities erred in taking into account the correct 

perspective of the^ law and existing rules on the subject .of 

probation, confirmation and seniority laid down by Police 

Rules 1934 and further supplemented by the KP, Civil 

Servant Act 1973i KP Appointment, Promotion &. transfer 

Rules 1989, Fundamental Rules and Supplementary Rules.

\

^ B) That the Appellant confirmation three years later from the 

date of appointment amounts to a break in his service which 

is abhorred in law and procedure; services deprecate 

vaciiim and favours continuity provided substantive vacancy 

exist and ah appointment is being made against the same.
i

C) That P,R,12.2 (3) states fiiat seniority amongst the upper 

subordinates besides other shall finally be settled from, the 

date of confirmatioiz Tne Police Rules also provide^ for the
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confirmation of officials, upon successful termination of 

probationary period -with in the view of R. 12.8.. 13.19 &. 

19.25, the plain language whereof the stated provisions 

nowhere state or suggest that, such confirmation shall take 

effect upon the termination of successful completion of the 

prohationaty period and not from, the date of appointment.

*

D) That, conversely speaking the stated provisions do 

stipulate or provides the exact date from which confirmation 

shall take effect hence, this would bring us. to the general 

law on the subject for guidance and help. In circumstances 

S.7 (5) of the K.P, Civil Servant Act 1973 can help us 

determine the exact time where from the confirmation

not

may
taae effect which inter alia says that confirmation of a civil

servant in a service or post shall ta!ce effect fivm the date of. 

occurrence of a permanent vacancy or from the date of ■

continuous officiating in such seryice or post whichever is 

later. *

E) That the Appellant was recommended for initial appointment

in the post of ASI by the then NWFP Public Service \ 
Commission on the 'available and existing- substantive 

vacancies hence he was entitled for confirmation from the
date of appointment and riot from the date of termination of 

' their probation within the spirit of S.7 (5) oftheKP, Civil 

Servant Act 1973.
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That the notification confirming the services of. the appellant

and. net from the date of appointment is 

tenth flcnved. legally inaccurate, and m ,

F)
laterthree years 

thus pervese, pat 

gross violation of low.

the subject by theThat the principle of la-v enunciated on
i continually that directly recruited ASls, 

be confirmed from the date of his

G)
superior courts he^a c.
Sis and Inspectors were to

when his period of probation is successfully
appoiptment 

completed and net three years later.

made againstr- the Appellant was
ihus placed on probation in 

R.2 (15) of the

H) .That die appcintmeni oj i
substantive vacanues and was

with Irwv and in view ofaccordance^
Supplementary
government sermnt employed on 

‘substanlr.-e »/. deparl^b,'

entitled for , cotrfirmotion fhom

, Rules that provides "a prqi^ti^^ means^
probation in or again^a 

as such he

the date of his
was

' ■ appointment In acc ordance with law.

that only a civil servant promoted/ 

basis shall be eligible for 

ice for the.

That S.7 provides th!)■

appointed to a post on regular
rearing satisfactory servi . 

critedpr co,f,motion. It further soft that there 

against airy

confirmation after ;

period presc 

shall be no confirmation
i Rule
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a civil16 of the KP, APT Rules 1989 also provides that 

servant after successfully completing his period of 

probation shall be eligible for confirmation provided he 

holds a substantive post.

17(2) of the KP, APT Rules 1989 lays down that 

official appointed through initial 
appointed otherwise (through

J) That R
seniority between xm . 
recruitment und the one
^ron^on) shall he determined with reference to the date of 

their regular' appointment. Since the petitioner 

appointed to the rankofASI through regular appointment all - 
those ofiicials who were officiating in the said ranks, legally 

stood junior to him as his promotion/appointment 

regular but on officiating basis.

was

was not

K) That confirmation of officiating promotees was in flagrant

violation of law and facts inasmuch as officiating promotion
which another *and is made on a vacancy on

lien, the. details whereof are summarized
is temporary 

official holds a 

below.

. That R.13.4,:V:9 and-13.11 of Police Rules. 1924 throw 

'‘officiating j'romotion
\

the cumulative effects 

which inter alia state,
light on
whereof are not difficult to aiscetn
that officiating promoiion to the rank of ASi should be 

made on rotation barls: while .subsiantivepromotion,shall
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I

made in accordance wth P.R 13.1, officiating 

promotion on the other hand be made in accordance with 

P.R ! 3.4(2). Further it is made to fill temporary vacancies 

in the rank of Sub Inspector; the object is to test all 

on promotion list "E”. _The provision further says the
I

order in vMch the names occur in the list should be 

disregarded, the opportunities of officiating in a higher 

rank being distributed as evenly as possible.

X

I

men

• That the above mentioned rules clearly indicate that 

officiating promotion is purely temporary, being made 

rotation to benefit maximum numbers of officials and in 

disregards (seniority) to the names falling in the order in 

the “E” list. Promotior/appointment to a substantive post 

however is made in accordance ynik P.R 13.1 which lays
I

. dovjn the isiabluked principle of seniority cum fitness 

being the sole criteria for such appointment.

on

*4

• That police rules 193.4 although provides for officiating . 
promotion but it nowhere properly defined either the word 

itself or threw light on what is officiating promotion/ 

.appointment, hence recourse to Fundamental Rules 9 (19) 

reveals that a government servant ojficiate in a post when 

= he performs the duties of a post on which another person 

holds a lien.

\
j. •(

4 •
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• That KR 12 states that two or more government servants 

cannot be appointed substantively to the same permanent 

post at the same post, or a government servant cannot be 

appointed substcmtively . except as temporary measure to 

permanent posts at the same posts and a 

ent servant cannot be appointed substantively to 

a post on which another government servant holds a lien.

t-
I

»

two or more

governm

f

.
• That confirming the seiyices of officiating officials 

against thq Appellant who was pot even regularly 

promoted/appointed to his posts is in stark conflict with 

■ the above mentioned rides which inter alia says that a 

Civil Sene'ant cannot be appointed on regular basis to a 

post on yjhich another government servant hold a lien.

as

I

. That S.6 of the KF, Civil Servant Act 1973 read with R.15 

of the KF ,4FT -Rules 1989 provides that a person 

appointed to a post , on regular basis shall remain 

probation; officiating appointment is purely a stop gap 

arrangement which is not a regular appointment by any . 

stretch of imagination given the legal position, as such 

confirmation of officiating officials is flagrantly in conflict 

with the law and raft of judgments rendered by the

on

1

superior courts in this country.
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temporcrilyASIs who wasThat confirming officiating

appointed to posts on , ,u t
HoUn, mm,-- <•*“« "■'
cc^rn.am« mn be „ade m sub«em-eom mo

cMl se,ym,s he appoMed-to a suhs.anme pos, a,

which other Civil Servants was . ;

the same time.

ion of Islam ic ■ .Republic of
That Article 4 of the Cpnsiuuuon

equal protection of law and treatment
with lasvasihe inalienable right of every cifize 

while Art:25 ensures equality oefore 

r extended the right of

in.
Pakistan terms

n
accordance

- and eveiy other person
, however the petitioner was neithe

layV accordance witharid ireament in
vAthin the contemplation of

protection of dawequal
■ law nor equality before the law

Arts 4 and 25 respectively.

Constitution provides protection
parochial grounds

That .Article 27 of the
discrimination in services on

was discriminated against by placing
against
however, the peritioner

as s^jior to him in disregard to the same ^
his juniors
constitutional protectiorL .

g~ed mtiflcaion confirming the cervices of the 

Appettant three years afier the dote of his regplor 

appointment is perverse 

of the . case;

0) That the impu

, contrary to facts and circumstances ,
made jn; the interpretation of P.R.B.lS was



ir

4c • i'

\ . t.M .W

■ P

*** '
:

y '7 and incomplete isolation and stand ’alone mannerI

r shall alwaysdisregards to law. .The period of probation
■which is- /•

from the date of regular appointment 

evident from R.15 of the KP, APT Rules '19S9 and the 

seniority as such shall also take, effect per P.R l-^-2(3) andS. 

8,4 of the KP, Civil Servant Act 197f from the date of

commence

regular appointment

That the confirmation of Appellants in the rank of AST three 

years late by Respondents is also in yiolationtoS. 7 (1) of the 

KP, Civil Setyant Act, .1973 and .R 16 of the KP, APT rules

\

which provides, confirmatiorr .after successful
error, with snow

1989
completion of the probationary period 

ball effects depriving the appellant of his lawful place in ■ 

seniority’ in subsequent career progression culminating in

; an

wrong placing his names in promotion list F,

amended version of. list F by the CPO wasQ) Thai, the
unilateral, , capricious and fanciful which was made without

■ affording an opportunity to the appellant of being heard and.
thus is found to he egregmisty flawed and contrary to the 

fundamental principle of natural justice finaing its .■ 

expression^, the Latin maxim ’‘Audi Alteram Partem".^
1

)
he ngltciiedfat the/time of■crouncis. ^Tfiat any at 

hearing
c

QT.pecd.* r
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‘and grounds it is humbly

instant Service Appeab

Pravers:-
In light of the stated facts

prayed that on acceptance of the

.hi. Honourable Tribunal may ‘

order:- of RPOthe impugned notfficauon
.Mriabaud uorifKaSou couruauiug .be aerricea of*

„l,h effeel from. IMJ/m.™*'*"'* '’'

Set aside1

Petitioner . ^
12/02/2009, direct the Respondents to con ir^
services of the Appellant from the date o

t in accordance with law.
the revised seniority list No

ap^jointnient 

Set aside/withdraw
U) issued by the respondents 

457-75 dated
3061-79 dated 08/03/2023 i

seniority list Noand reistorfe -the
11 by tka iespondenia£origlJ_

« /i'o*.- remedy deemed appropriate by .bri

Honourable tribunal I eircumstances of tbe case

Appellant . . ^
• \\a!PDated*.' 07/08/2023

Through;-
Syed Ghous Azanr. Shah
Advocate
Sohaib Hassan • 
Advocate High Court^

• . sajid Ali Khan
!, Advocate High Court


