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BEFORE THE HONOABLE l’(HYBER PAKHTUNKHWA = 7
SERVICE TRIBUNAIU PESHAWAR

- Service Appeal No. 2311/2023 : // o |=" :
CGU AZAM e b O O Appellant

x

1. Government of Khyber Pakhtunklhwa Through secretary Home &Trlbal Affairs,
Civil Secretarial, Peshawar. - ‘

- 2. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

3. The Regional Police Officer, Kohat Reglon Kohat. :’

4. The District Police Officer,District Orakzan,Orakzas Head quarter;Hangu.

e

Parawise comme’nts by Respondents

, ' : Khvter Pakhtukhwa -
Su\ itce Tribunal

oy oL 64 F
| 06'03-90/3’%

Respectfully sheweth:.

Preliminary objection:. rl ,
. ] . l) ilC(i

i. That the appellant has got no cause; of action. '

r

ii. Thatthe appellant has got no Io~|:us standi to file the instant appeal.

iii. That the appellant is bad for misjoinder and non-joinder of nedessary parties.
' | i

iv. That the appellant is estopped hy his own conduct to file the instant appeal.
| :
v. That the appeal is badly time bg’ared and not maintainable in its present forum.
. ‘ |
-vi. That the appellant has not com;es to the Honorable Tribunal with clean hands.

Facts:. _ I
l . |
1. Pertains to service record|of the appellant hence no comr’nents.
2. After promulgation of 25} fconstltutlonal amendment, Serv:ces of erstwhile

/Khassadar personnel have been absorped in Khyber Pakhtunkhwa Police
in accordance with Khyber Pakhtunkhwa Khassadar Force Act,2019 and
Khassadar Force (absorptlon in the Khyber Pakhtunkhwa Police)
- Rules,2019. Hence, the appellant was absorped in Kh'yber Pakhtunkhwa
Police, newly Merged district Orakzai.

3. That after induction in K.h'yber Pakhtunkhwa Police appellant being member
of the disciplined Forcé was.” under Obligation to p,e.'rform his duty in
accordance with the Ia;w and rules. However he in{félved himself in a
criminal case vnde FIR #1115 U/S 302/324/337 D/337 -F{iii)/148/149 PPC,
Police station MRS District Kohat

4. Incorrect, the appellant)/was directly charged in the connm:ssaon of Murder
“Vide FIR No.1115 dated 02/08/2019 U/S /302/324/337 D/337-
F(iii)/148/149PPC, Pol|c’e station MRS District Kohat, on account of which he

was proceeded agalnsrt‘ departmentally (Copy of charge sheet attached as
Annexure “A”). /f.?.' '

I
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10.

11.

12.

P-2

Incorrect, and misleading. On ]02/08/2019 one Bakhtiar s/o lGhairat khan
lodged FIR ' No.1115 dated 02/08/2019 u/s 302/324/337-D/337-
F(iii)/148/149ppc Police station I\/IRS‘Kohat wherein he ," charged the
appellant along With co- accused for the murder of his. brother and
attempt on his life which is| based on facts (copy of FIR is attached as
annexure “B”) o

"
[l

Incorrect, the appellant had not surrendered himself before{fthe law. After
Commission of offence, he avoid his arrest, however arrested by the local
Police of district Kohat after five days of the occurrencej,"which clearly
shows that appellant is fully connected with the commission of heinous
offence no doubt.

Para Pertains to the criminal proceedings of trail court, ho"yvever it is well
settled principle of adminjstrative law that criminal anl'cﬂl' departmental
proceeding are two separate processes with district purpOSes Both can
proceed mdependently During departmental enquiry appellant was found
guilty and recommended by the enquiry officer for major punishment
(Copy of enquiry report is attached as Annexure “C”).

Para pertain to court proceeding,-hence needs no comments.

Incorrect, the appellant was found guilty in the depar{tmental enquiry.
Therefore the appellant was rightly dismissed from service in accordance

‘with law and rules (Copy of dismissal order dated 29/12/2020 is attached

as annexure “D”)

‘ Para is correct to the exteTt of filing of departmental appeal. However, the

appellant authority i.e respondent No.3 rightly rejected the departmental
appeal of appellant being devoid of merits. (Copy of appellant order dated
21/05/2021 is attached als annexure “E”).

I

Para is correct to the extent of flllng of revision, however the same was
rejected being time barr’ed (Copy of decisional order dated 20/12/2022 is

)

That appellant was folind guilty during the departmental enquiry and
rightly dismissed from service in accordance with the‘..'relevant law /rules
after observing all codal| formalities and the instant appeal is time barred
hence liable to be dismissed on the following grounds.

attached as annexure “F/

Grounds:.

A.

- Incorrect, the orders of{respondents are legal, speaking one and passed in

accordance with the| relevant. law/rules after é-bserving all  codal
formalities. -

oy
1

Incorrect, the dismissal order of appellant is in accordance with law and

- facts of instant case while the appellate and revisiorial authorities have

rightly rejected the appeal revision of appellant bemg devmd of merits and
badly time barred.




- m
P 3

D, Incorrect, the appellant was| found guilty during the departmentally

proceedmg, however criminal proceedings has no bearmg on the

L

departmental proceedings. 1'

E.  Incorrect, the appellant was'; properly served with charge sheet and
statement of allegation and after observing all legal and codal formalities,
the appellant was dismissed from service. Charge sheet and statement of
allegation served upon the appellant is self explanatory srmrlarly finding
report of enqutry officer ,|s].also self-explanatory, where!;n the charge
/allegation leveled against the appellant has been establishi’e.d and he was .

found guilty of the charges.

F. Incorrect. Reply already given' vide paras above.

G.  incorrect. The appellant|/was found guilty during departmentally
proceedings, hence rightly d|>mlssed from Service.

H.  Incorrect. The orders of respondents are quite legal in accor‘d'ing with rules.

L. That respondent No.2 has drsmlssed the revision of appel ant being badly
' time barred, hence the mstant appeal is also time barred therefore
appellant is not entitled for lcondonatron of delay

J. . The respondent may also l!)e allowed to advance other arguments during.
the course of arguments. |

i
Prayers.. ’,

|

rayed that the appeal being deVOtd of merits and

In view of the above, it is p

|

time barred may graciously be dlsmlssed with cost, please

District Police Officer Reg!i : ifce Officer,
Orakzai - ' ', g Kohfat.
Respondent No.4 . Requndé"ht No.3

(SALAH UDDIN KUNDI) - (SHER AKBAR)PSP,S,ST
B Incumbent

Addltlonal chle secretary

Home &TArs Department

Khyber Pakhtunkhwa, Peshawar N Government of khyber Pakhtunkhwa
Respondent No.2 ‘ g Respondent No.1
(DR.MUHAMMAD AKHTAR ABi'BAS) _. (ABID MAJEED)
~Incumbent = ! \ Inr,umbent
—g"f ' ' "Additional Chief Secretary
Home [& T.As Department

|

l o

| : Khyber Pakhtunkhwa.
o

) :
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BEFORE THE HONORABLE, SERVICE TRIBUNAL KHYBER '
PAKHTUNKHWAIPESHAWAR '

SERVICE APPEAL N@.2311/2023 |

Gul Azaﬁ]

VERSUS'

|
1. Government of Khyber Pakhtunkhwa Through secreta ry Home &Trlbal Affalrs
Civil Secretarial, Peshawar. ! ‘ ' '
2. The Inspector General of Police, I"'(hyber Pakhtunkhwa, Peshawati

3. The Regional Police Officer, Kohat Region Kohat.

4. The District Police Officer,Distr'ict‘i Orakzai,Orakzai Head quarteri.-Hangu. '

AFFIDAVIT ' x

___,__

. ) i P
I, Salah Uddin Kundi District Police| Officer Orakzai, do her by solé'rhnly affirm on
oath that the comments of para- v{/ise comments on behalf. of réspondents no.l

‘to 4 are correct to the best of /my knowledge and belief nothlng has been

concealed from this Honorable Tribunal. ,.
_|.

It is further state on oath that in this para- wise comments the answering
respondents have neither been place ex-parte nor their def nse as struck of cost.

District Poli Officer Orakzai
(Salah Uddin Kundi)
Respon'rdent No.4
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No. 9\0%
Dated 2 X

'Enqunry
/ F.‘]'." / Z/CQ

CHARGE SHEET

4

|, SALAH UD DIN, District Police Officer, Orakzai as a competent

authority, hereby c-harge you Gul Azalm slo Said Noor Shah of Sheikhan tribe as
follow:- '

14

“You FC: Gul Azam s/o Said Noor Shah of Sheikhan tribe tribe was
suspended for being charged/onvolved in case FIR No. 1115 dated 02.08.2019
under section 302.324.148.149 PP(’J; police station MRS district Kohat..

member of Police Force such act|on your part is against service discipline and
amount to gross misconduct,” E

Being a

7. By the reason of your commissionfomission, 6onstitgte miss-¢onduct under
Police disciplinary Rule-1975 (amendment Notification No. 3859/Legal, dated
27.08.2014) Govt: of Khyber Pakhturkhwa, Police Department, you have rendered your-

self liable to all or any of the penalties specified in Police Rule-1975 ibid.

8. You are, therefore, requnred to submit your written defense wnthm 07-days of the

receipt of this charge sheet to the enquiry Officer Mr. Daswar Ali DSP Hars Orakzai is
hereby appointed for the purpose orf conducting enquiry. 5

Your written defense if any, should reach to the Enquiry Officer within a stipulated

period, failing which shall be presumed that you have no defense to put in and in that

i,

District Police Officer, Orakzai

case ex-;ﬁarte action shall be lakelr, against you.

3. Intimate whether you desive to be heard in person.

4. A statement of allegation ‘s enclosed.

S e oy

- e e e

i'n'.' “ h*




DISCIPLINARY ACTION E

I, SALAH UD DIN, District Police Officer, Orakzai as a competent
authority, is of the opinion that FC Muhammad Asif s/o Pehlawan of Mishti tribe has
rendered himself liable to be proceeded against on committing the following
act/commission within the meaning of Police Disciplinary Rule-1975 (amendment
Notification No. 3858/Legal. dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police
Department. ' :

STATEMENT OF A!_LEGATIONS

“FC: Gul Azam sio Said Noor Shah of Sheikhan tribe tribe g:fas suspended
for being charged/onvolved in case FIR No. 1115 dated 02.08.201¢ under section
302.324.148.149 PPC police station MRS district Kohat.. Being a member of Police
Force such act on his part is against service discipline and amount to gross
misconduct.” ' g

!
i

1, The enquiry Officers Mr. Daswar Ali DSP Hgrs Orakzai in accordance

with provision of the Police Ruie-1975 (amendment Notificalion No. éBSQILegaI. dated
27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Depariment may p}:ovide reasonable
opportunity of hearing to the accﬁsed official, record his finding and make within 10-days
of the receipt of this order, recorﬁmendation as to punishment or other appropriate action
against the accused. | '

2. The accused official sall join the proceeding on the datg, time and place fixed

by the enquiry officer.

- District Poli

NO.M { Enquiry, daled'i@fﬂ_-%‘?’;'a

Copy to:- _ '

1. The enquiry Officers for initiating proceeding against the accused under the Provision
of the Police Disciplinary Rule-1975 (amendment Notification Nc. 3859/Legal, dated
27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department.

2. FC Gul Azam s/o Said Noor Shah of Sheikhan tribe.

Officer, Orakzai
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Cons o
table Gul Azam |s/o Said Noor Shah r/o Rangm 'Khel Sheikhan

Lower Ora
case FIR T\Izj‘ :f1t1hsls district Police is! hereby suspended for being cha ged/ involved in
dated 02.08. 2019 Under Section 302 324 148, '149 PPC Police -

station MRS District Kohat with immediate effect

Mr. Daswar Al, DSPHHQI'S is appOlnted as Enquiry lefioer to conduct
quiry against him and to submit h|s findings within

pfoper departmental preliminary en
stipulated period. :

~ |
|
0BNo 245 ]
Dated _>_[ /58 /2019 |
" ;! District P

R
Copy of above is forwarded for information to
, | | *
1. The Superintendent of Poli?fe. Investigation, Wing, Kohat

V2 DSP Hgrs for necessary ac]ftionA

7

f
f I
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| OFFICE OF THE DISTRICT POLICE ! a.. |

1

' OFFICER ORAI{ZAI

= | Pm\cumc
OFFICEORDER:- | A ‘ s "Da

The order will dispose off the depar‘menta! enquiry conducted against Constable Gul-
Azam s/o Said Noor Shah of Sheikhan trlbe under the Khyber Pakhtunkhwa Pollce Rules
(Amended 2014) 1975. : ll |'
' I
Constable Gul Azam s/o Said Noor, ISl"uah was charged/involved in FIR No 1115 dated

' 02.08.2019 U/S 302/324/148/149 PPC PS MRS District Kohat.

» Vigmgoer et
.8 At -
¢

T4 amdaeaase
T e e

| He was suspended' vide order Oﬁ' No. 365 dated 21.08.2019 ancl DSP HQrs was
nominated as enquiry officer to scrutinize the conduct of the accused official. The enquiry officer
vide ﬁis finding and found him guilty of the/charges leveled agalnst hlm and recommend him for
major puniehrﬁent. | '

- These act of the accused official earned bad name to a discipline force on one hand and
involved himself in criminal act. ' ! '

In view of the above and available record, i reached to the concius’.ion‘that the accused
official was involved in criminal act. i'I Therefore, these charges leveled lagalnst accused
Constable Gul Azam sfo Said Noor Shahjhave been estabhshed beyond any'shadow of doubt.

Therefore in exercise of powers conferre!:! upon me under the rules ibid, a ma;or pumshment of
o “dlsmlssed from serwce wnth |mmed|ate effect” is |mposed on accused Ccnstabie Gu! Azam
 sio Sand Noor Shah w;th |mmedlate effecI:t Kit etc issued to the Constable be collected

Announcéi / ;23[/ . ll; - ;!

Dated  £9//2 /20> &=
| DISTRICT POLICE OFFICER, ORAKZAI

le

No 385 {EC/OASI Dated 2?/ | 2~ 12020. . B
Copy of above to the:- - . S

I

1. The Regional Police Officer, Kohat. . .’ ’
2. DSP HQrs, - | ‘ ‘ =
3. SDPo Upper for collection of items and clearance. _ .
4. Pay Officer/SRC/OHC/Reader|for necessary action. : ' ",'

1
1
I"/ e
i

DISTRICT POL!CE OFFICER ORAKZA[

P R L T




W

. PLUICE DEPTT:

e e |

l’].iW/

. /§ gib{\

KOHAT REGION

-

. ORDER, ’

This order w:ll dlspose of an appeal preferred by - Ex- Constable Gul

?" \} \= _f':'-‘-':-:

hhn&&

Azam of Orak:ml dxstrct agamst 1he punishiment’ order passed by DPO Orakz.al wde OB -

. No. 1234 dated 29, 12 2020 whereby he- was awarded major pumshmcnt of dismissal from
- service on the allegatzons of his Imval'»'ez:nent in cnmmal case vide FIR No 1115 dated
i 02 08.2019 u/s 302/324/148/149 PPC PS MRS Kohat S

-G ommcnts as well as relevant record were requlsmoned frs)m DPO

o Or'akzau which was peruscd After ] perusmg the relevant rccord and allcf,ations leveled against

the appellant it is ascertained that the regular enqulry has been conducted into the matter. The

appellant was also heard in personhn OR held in this office on 20.05. 2021 Dunng hca.rmg ‘

the appellant d1cl not advance any pl|aus1blc explananon in hlS defense to prove] hlS innocence.
|

' Above in v1ew the- undersxgned rcached to the conclusion that . the

' allegauons ]eveled against the appellant are fully proved. Hence, the 1mpugned order passed
lby DPO Orakzai is Justlﬁed upheld and the appea] being devoid of mirits "is hereby' ‘

dismissed.’

Order Annotnced

)y

: . (MOHAMMAD ZAFAR ALD PSP
: ! S gion Police fficer,
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XV, PW.H .Zz‘gin-iﬂ-Abia eén. ASI deposed that after the wrest fuy
accusad- Muhammad'Hussain, he was handed over 1 lim Iilsr‘
'i|'||r||-n-r“1i;n| |}.~ i b |:|~|l|i-'n|in;: P W Lt ;--3=ri14- vl i|.|:u
beiore e Magistide waith the regucst o)’ soven Lll!.\':‘s~]?lilé'f\f
custody, which was allowed and one dav custody, was grinted: i
o . 1
interragated the accusged zmd-.clm'ing'thc course of grromion, :
. . | K
. : [ \
. . Lo ! H
Sled om0 the ol o occurrenee vide potstition teep® i
: ‘ . : L
. . L. AT . . - \ i
Ex. P W l—l’.: Fle vide hiz application, Ex.PW. 145 e, pl-';muc,;tu_l
u::cus;:r;l Puhammad] Husiain belore the \h.l"l\ll ite with the
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~and the JCC‘.ISLd Was's

“Wakee! Klian vide car;d
. ‘ i

. dee \Ld z\nnn Ullnh

P e

1

|

request of lmlhex fiv wl.ia"s solive custody, which wis turned.duan
ent Lo pudicial lock up.

| ‘

e

PW.1E Qismar Khan:SHO arrc\‘utl th-’: accused Said Ui

olarrest. EX, 1’\\‘ P34 and BEx WL

PW. G Takeens Shah 'l.\' O Sadd Shah rfo Jarmaiscthe cosvilineer of

. . | " . <. X : .
decensed Aman Ullah whe ientitied the dead body ot decensed

befare the ‘Joctor and police in the KD{X hospimi. 1\'u‘n;\i.

l’\‘v’ B"l\llll;ll ,\hmui is the wmpmumm and e t‘m!iul ol

lnd injured Wahzed Utlah. On 62 U\ G,

his brother rl'-lmel\' Am'.n Ullah and Waheed Ultab had '_*nnc 1o e

)mln"l [I*nﬂu On thcn mum h om Hang, .~\m ) Uil cuilbed

him 16 fome 10 t]n. Rmp' (ho\\l\ on.motoreyele. When he reis 1~ sit

he Tuppt C ho“]\ Anmu UL\h andl Waheed Ullah Wl pu S

i

1 A |
1o kill on which aceuse
1

- regpective plsmlb‘ atUl

. Ullak sesiained injurics
Cdecwped [rom the Sp

e b el o0

S

Tappi C Towk, All of e

.mogo;--:_vcla_.

seated behind him \\fh Li i

’thn thev reached ¢

th
|
z:\zam was standing
arrived: at tlwc spotl
i
|

Fhussain, - Szucl Umml

motoreyele, accused W

inehrecetly munl.ium‘cl!i
N . ’
later on, came o Koy

|
Taliby Jan znd veb Shah

JHU (lc‘wnulum Ilm

&

were alse injured duu1

ST

IR N4

© another metorcycle. At the time al lodging, of report, he

i'ln lL,ll Tappt Chowk lor lhu Donise on ang
f .

Aman U.‘

vag driving the nmm:-v_-_\'.:l-.:. he wis

Waheed Ullah was sitiag, behind him.

place of oce currence ot I*) 1 B, Gl

ere, jn the meaiwhite, 1o motoryeles
accused

n the meanwhiie, Muhanmmag

Bashir  came were Tiding @

and who

akeel, Masood and Talib Jun came or

’ I\iu‘a-
Lo nanie o aecused Talib Lin as <||;i'|':".‘.'.*.u'(§
1im| infact th; name ol sund av cused was

ahy, 1 he .uul:\u; Gul Az b n aad s ki

Smd Umar,

-

Bashir, \/l“wlrtl n(l Wakeo!
lhx.n molmwdxs started Inmu with theif
. Due Lo, lhc hun;, u! the seased. A
;;nwt’. dicc!"u' the 's[_ml, he and \‘_.r"»"':'l_!\Ct.'k! Villh,

v oni their molowydc Ih \ unn.:n\.u @

o the iumg, of the ':1c,cus<~(l. Ve :u-uusud.
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i thespo for abot 110 ¥ hour, Again stated that they remined
L . .

lhr, spm ‘for half an 11ou Thent they -were-shifled o 2 hospital.

after reut hm“ the ho»|T1 Cthe police: also camé [ater on, i the

hospml he :oduuj the report in-the hospital befors ihe podice

y
Ullah \cnltcd the uptlm 1\1011\". bebind e tevureies Wi

pa eV lom blood kud

__3_\'\"1{.[. ) P\\f 13 '\\'1he=d Ullah i m the broiher of (lLCL’J\LLl A U h.u' RN
D - injurcd uompl nant BL\IJ dar. On.02.08.2019, he .uul lu\ teisther
‘n'\mc!‘.' \m:ml ilah! .l(l LONe W |hc DL\llILl Fangu. l)va .h cirrelurn

hom t— angt,, nan L,i'"h f.ahul his olot’.m B.\I\hu.u (o cuine

the ld,)pl Chow k on mmuu.n..; .hu watited au Fappi C hosk for
I

B'\kmm 1<n '\bom 10 mm qes. Thereaftar. Rakhiie came en

]
mom;uclc All of lhcm ldx T '\ppl Chow k for theiv house on one

motmude A\.m'mUimh was dm’mv the mowrcvclc Hnl\hu.u s
Y
Sy N, et R ated hehind himay !]Il\. hc was siiting behind B sle w. When 1|lu\
b:\l\ ‘;‘..’l’,t . v .
N mc!\cd the pluce of o-“!cunenu Gul Azan was :;t;uu!mg_ there. 1
™ ’ !
. N i , “ .
2 s : the. meaniy hlle o moto:c\dgs .mwed at the spot. Gulb Azam
(“u) l'\ib(i(.l aIAm ‘o 10 |\|H|un which accused Muh.nnm wdl R hhu Suid;

T l-u.zlf. it
Umar, Nla\ood 'md \\ ‘Ik\.gl M\m al llLd iix-inn-ui lhcm 1)1|c wa the

L]
“I"Ill{‘.\.li the aeenzed, -\umn | IH |h sustniined mnun ; nn! ed b
“spol, heoand Lmkhum ware also m|uu.d dud fo the firing of the

T acensed: kth he .md PBakhtiar were shifled from the spat la‘- the

KDA hospml ina nck:h—m He and Bnkhlm lCm"de inthe K DA

TR

.
. !

|
PW.5Y: B‘ul Ull.xh l\tl.u. sfa i\h.m W vn is lim verihier 0‘ w‘i“‘“

who after m,uvuu, mlin ‘mation wmmhm. the veeurrene l.u'm--t.

Bwkinm and nnuud ‘\ ahee d Ulhh WETE Presein ¢ “mull" nmu ot

LA F N TET N O (1R FORLUIT ] L K R P " !.||r| I i‘ i 'J " '

-which. e thumb lmpte:»: d :md his maternal unche .1..vmi\ it

hmpn.nl fm wboul hdlhm hom and then Lhey \\'eu n.luu.d 1o LREL.

'PLs‘hm\m \'louve buhmll the occm |enc~' \vas pm ious b!oo(l fewd.

molﬂsl«. phone- call swvent o {he spnt of oecuience \\'hw. the dend’

hm!v of the dcu:n\lul Aman’ Lll'\h wils lying angl ‘ompi LI,




‘- whuhi vs.rms.cl

Il put Bakhtiar and \\'!.xl'r.-'cd Uilnh ih a rickshaw 'md ok e v

the hospital \ﬂ\,e,r,,e_BnLl iz lgdeec dreport :eumdnw l!w RRNUNUING

PW.20 Rl/wan Ullah 51 is the investigating olficer of thic instn

case. he p,repnrcd site plan. EX.PB on his own obsers :uinﬁ as the
uuun.cl were in tlie ho: sital: During the spot nspeciion. i wcurc«l

mcl wok inte his pos gssion tlood stained earth Tiom !’uull-,\ aind

1

Point-1 which he seaid into pareel N 2, Pl 1 and 2 and
ok the sitmge into his possession vide recovery mema. He also

secured amed ook ngo his posscssion 10 cmplics t'-'.',‘).\l:\l o

Point-C. o empties of 22 bore num Point-3 and (hree v uni

30 bore from Point ’E and om charger having four live mmm\ of

|

30 bore from Point-Fl.

h’e'smied the aloresatd rcw\'crcu ey Hi

parecls Nad o 6 JEN. P-s W P-6oand touk the same indo Tiis

posizssion \»Klu FeCONeTY, memo. Aier Hn. sput ﬂln'\ulln e

n.-nnn-'-.l o Ilu |)u|u.\ »I.\tlun ﬂnux lln Constable RN
p! oauccd the lost \\"" nblood mmu.d garments-of lhc FUSRRRRY
-,\m.m tiltak ’md one sealed bottle conttining one. spuu NTHR

1‘ccox'ciul'irunl the 1ud\ ol deeensad \nmn Uitah, Hle sented Lo

tust worn blood staiied u:nmuah and the omliv e I’ areet

Lix.P-aid I'-?\' abdfibuk e same it his pu:;su.»;::nun \'ui-:xc.:u\ ery

memo. € unslahlc Niubasiir also produced the ijury shet, inguest,

’ v:;':ml .'lml l’M repart of deceased ;\sm'n 'Uli'\h and he placed the
sane on file. Constable \‘oox Mulmmzmd also ploduu,d e bjund
stained mnments olt the m;mcd Bakhu'n 1nd ‘\’.ﬂucd Lillah wlw h

fie sealed info mrc el No. & and 10 F\ P 6 fmd i(l aund 1ok lln sane

i
-mlo his possessc[n vide .ecovew memo Thc consts ‘bh. .J(mr
Nl umnacl Jl%ol woduced, tw zmuw-;h l of Bakhiiae md

\’ohccd Ullah with the reoort of doctor. He handed over il the

aloresaid parcels to the Muharvar namely. Aftab MUC Toe kecping,

the same i1 bis salk cusiody. He aiso attached list ol legal heirt of

.o cee e, e
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déceused L P20/

fe atse raidud the Bouse ol aectned Saad

Azam but in vain, w
. . ‘|
Ex.PMW.20:3. In the PR

Hi-Speed  motoreyele

of the complairanit pi

No.3. +and 3

Il bied apapdined }

* bonds'in this respeet

correction the name b'r

-af arrest. He cursori}y

' ; |
custody but the saple

judicis! fockup. OnfUs

Yy N R lA "y Y
1821142, chassis No.SR'7

motoreyele is EXP-11

|
contaliring blcoad emi[fwd carth o

;tlomv\\nh his ap phcarm'u Ex.PW.20/4 and E PN

3 . - 1)
- Uhmar and Shahab-ud ;zt;fn—lm Lo vadn o this effect, hg propaced the
- - b |

) S A
search memo Ex.PW.20/

o

2 Healso raideéd the housc ol gestsed Gul
his eltect. he prepared the search meme
;..Eiil:‘.';n'c a Hakeem Khan ASEproduced ihe
CD-70, hlack cotour vngine 5’\1-»‘!'{.‘\'“'-

J1O38376 without regisiration nuniber

|

He dispatched parcel No.l. 207, 9 B2

nd blood stined garments, e i

|- . , e
Lontan‘:m' the vacow m.d crime e pligs Lo the NS

specs;xl~ messenger n el X qum Khan via round u.ml.mlu besults

" owhureol ave I;'x.l"‘/ A d.ExpZit ()n UG0S 2019, e aceused

! ||| d-nlering IIH-\ st anlsadgted L el

Je issuett memo, L. I’\\' 200 \‘.L.Iuilll‘ e
“aceused mentioned as Shithub in the PR
Talib Jan. On 07.08.2019, the accused Gut Azam was ardsted b

Fayyaz Khan SHO apd he was handed aver to him alongwiths casd

interrogated him, on the Fatlowiie dav it

08.08. 20[') he plOdLl(. od the accused Gul Azam vide hiz application
f\ PV 10,7 before the lear ncc' Judicial Magistr: e for obtainiang
‘ police custody whi i) was atlowed.for one day. (Jn 0R.0%.2019, ‘u
made additions in lthe site *Lm ﬂiuad\, pupuul thin oo
imtumée;,o'n me pointation of the co:npl;‘unnm the said additic ;v
e b On 09108 2019 alter expiry of poiice cts:ﬁt(wt.l)'.'}'xc
ug.’ain pmclu_ced aceised (1 4 Azam before the leamed dudic: i

CMagistrate vide hi‘T ::ppljcumvn Ex.PW.20:8 weeking bis umfu.’

WS 1'et‘uee'l and the accuséd was wenl 1o

s "i)l‘J he aml also apphied tor mu aiee ol

Cwarrants ufs 204 Cp.C J'_'Jnm the aceused Nubarwe wl J E;.!:- RN

1w hich he ol inw his posasaton, Saed

S fhronea




Bashear. Sved Umar. Wekeel and Ta!i'[w Jan vide !155 Ry \;vii ation

Ex P‘\‘ZO/O \\hlch “I.“ 2 duly jssued and-he handed over the swme

o Di C Saqib For exegition. however, the same were returneed un-

execuizd as the said ddeused were a\mdn u thetr ar st therefore,
he. vide his application, I’ii.P\\'.EOM() applicd © the Judicial
Magistrate concerned for issuance of proclamation notives i s 87

Cr. 1" C. which were :1|cc¢-mingl)-' issued and fre hundad over the

same 1o DFC S'\qlb {or affixation. Accused Muhumd Bishece

.

'\\'hu W s da\mndmu wais arrested by lmcipol Tram Db, Ot

“and’ n,l 04, 70""’ ,hc was handed over to hnn RIS ATRLRT

-

1

/\npon, he tommll\ arrested him and issued his cand nt TS

I

‘E\ P\\f 70111 and also ook into his possession his passport vide

recovery memao F\ P\\’ A0/12. On the same LL\\ he bmuuhl i o

Foodd andd ]\I-H|l|\| dihinn be hm the e .IIII||| Dpliviod -\iﬂh" Avate

videhis a‘lpbli;:u_ion lli\:l’\.\.".f!()f"l 3 suekij)g bis police cistody which
" was allowed Tor t!irese davs-Duving police custody. be interroganed

him, he was willing ;l( point out thesspat of occusrence 1-!1u|";-|}.r-:'h_c

of occurrence and pointation nwino ‘in s

Icrl him t¢ the spo

ot
! . . T .
i “ ik |u,|)-'u i ExPW.20i04, After expiry of thiee days police cuntealy

he agin pruduced him before the learned Judicial Maglstate vide
hls Uy )l’n.cmon EX. P.\\ 20715 seeking his tualhu_ pulice L'.lI:%l:\.).'sjg".
hU\‘.’C'\L}l further p01 e cusiody was declined and e was s o
Judicial loe lup hc'xubnmlca supplementary challn wethe nikenl

of the accused l.\fEuhumm:m : us.heel: ‘

Favvaz [\.h'lllli SrJﬁ on 0/ LS 2019 arrested the aoctsed Tl

. . ' . oy .. : . -
Azim '~._'IL":C .a,\][ of amest - Fx PW.2HL, he alse authiied

>uppmnenr‘|\ chai an againgt the accused Muhamimad f'll!n‘:“.!i;l.

the parcel No.l i case FIR N0o.292 clited 08.04.2020 uis T5-A0
AR o

PS..I;.rniaExP-D} ' o R

usdd were recorded tindar seetion 342 Cr.P.Coahey deniend e

After closiny of prosccution cvidence slitieuts ol thy

oy



ategations, Lelaimed inhocg

“charged. They did net” opr e

(Y uiPnce

10, Arguments of )

counsel for the complainam‘

¢vidence braught on the file
AT . Learned Sr. PP
“the omplam.n L d.ulcd ihdl
Jin the rqnuri :odgcd{hy'lht
Sdomplainant himeelf was ing
ONIISE i I|.|-' apal il e

Cpresence ol eyewitiess Wa

during the accuwrrance [hLlS::‘r[‘N'"hll'l" his presence alsa ui the spa ‘|l

VU during, the REUISINS !lu relors T,

,
Lo
1 BT
s

nee and congended 1o have been I':«.‘{::ul|_-.'!
B33 8Eined on oath nor produced detensy
: ok

.

aroed Si. PP {6r the State assisteid h, it e

nd defence counsels with reference o ihe

Tave been heard-and the recortd persed.

lm die State assisted by pn\ ISEREINIEN h:l
the aeeused ilu.'ing trial are Lin‘uu!y cliai ;.x|.1

uul‘n;‘-'::%nlml i'ClliH'L“llti the vdcurrenee, Flve!

W e ln' doubped Stniiaeds e
1 S

lreed Ullah 'llso sustained firesim mjurid,

Ly

v
'

occurrence. The report was-

injured complainznt-in the hg

firearnd iniuri(:s 4 rural are

(_4.munnml m making TG

“f't,mc. hp:.e batween - the occurrence and report has been Slhll‘x'l\.‘i\l“}_’i

)Iand by 1hL com)!anmn';. evewilness Waheed Ullah s well ot
Y ] 3

virilive ol the rr:['uurl PaYL

considered as promptly lodg

adued within 02 hours el ocelrrence by z'§c|

ypitl considering that besides the deea

ol
i |1

N _ ) |
Sia-the complainunt 45 well as the gyewithess Waheed U“li. had sus mlm o

|
A lmdm sufficient time wmml Tt v l\cm:lr-‘.'

HIGHES {ur shilting them (o llu Im.nn.n. :';Q!ilr

Bait Ullal " thus the evime report is o by

&d which rules.out any probabiiity of tulse

iuplication  afier deliberat

nretiously locked in blood fe

‘16 the complainaat as well a3

at dusk twme, thus, there

idont ficatior of the accused,

U enmity therefore the accusad were Liow]!
: ! -

3

wos sulficient !ighr. ros miske pessibly

l r'mc recovery ol blond Jl'l\», T CL G

“establishes the spot of acewry

. , 1o
5, were recovered from the sp@ri of necurrencs W luu Lm,mn s that (e ¢

Y TR I T U AL 1T TIT I LA
L N

Lu\ul effeetively fired at e compld Sant party. The postpsor eny iepe

adl c-ouplm withiiv

| g i
"Iu e, Moreover, unpilc& of different culibi ‘

I lm i and | \‘lllul !

on and - consultation. The partics ~wep

the evewitness, The accurrence ook placel -
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e 15,0l

gurroberaids the ocular aceowit as the same confirms fectum o medtiple
. | S )

fﬂ Sarm AR { tl he—e oy L [ R P e et
ArEam 3 unies sustired: Byr-vhe—woamphiinant purty. The proseciiien

ihrough direct acutar acco{mlt duly suppotted by corroboraten idenee

are bound to oceur i each and every case. in the InStant cise lll-;‘,'-c i~
acarwhelning ocuiar aceonm Cirnished Dy the fnjured compliioant

injueedeycwitness, As regaids the discrepaney uf the post aeriens

Lcanducted prior to lodging 01"|rr-'nm'1 i was argued that the same sode

have created 3 doubt.if the ¢p np‘wv-m was nat himse inmured and

saine would have implicd il the. pusL urLens s caondieted |1|‘in17 te

renart Qs alle: danu, ol the compliinant was bum; procured windh ix ne
| i

i Ny thuqmmv huwwn ihe site pk AR
i

“madico-lega! svidence should

tie nuter in the insmzll-cu

also be overfaoked us :m.mn\ when undei

B
b ¢ .\Doclcd (o remain qlalloml) as siatwes. Moreover, the mmp...m i
p ut) should not bemide to xuﬂu for-anv inetficiency by thic police dic
lsmc of Todging ol wpml or dunnu investigation. ih( U B e vole o

effective {iring is 'mnbutcd onkhy 1o 04 'u‘cu_»ed hox\c .xH ih .zuu.v.d

Ao come toeether to the
H p=}

m-bcmbw tor ; cunmlllln .Lh’lv murders. of the complainant purty in

1
1

i be coﬁ\-'ictecu'o,r commit lnﬂ the murder of deceusad s, vl s

S

atiempting arthe lives of compldinant and eyewitness resulting in i

injuries to them,

’

ot 1m~1gcd’mi 09-40PN

bnmldllv he compluinant dod ijured were medicadly exanmned

has proved the guilt of both ll‘r accused Tacing wial, Minor xhw' pancies”

.lm.!L| {lirough |I1\_. SIS and \\m.n butlels are bun" red dl lmn. RRTITEIER

spoL al oceurrence and” formed unl;ml'u}

l,url'h-;l'zn'ic of their common ’““]“l 1hu~. abl the accused are e 1l!\ fble

iz ~ On the other hand, learned t"scll'encc counsets havesrgued thay
the report lodged by the !Cnnpiain:uu ix resull of ai-:li".')-lmli\'m T,
consultation which is ev |E"°11;l n"Ol'i‘.'lh": pact that though the deed Fody of
‘the deceased ‘was, availuble 1 the hospital as per post miem !.'q‘!.\n“.f. at
046:45PM anc the post marten was conducted at 09: 00PN the roneri wa

cihwhich thers is no plavsible justiticaion.
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08: ~10PM after issuance of Ihe.u.mmr\- sheets by the police. Simifarly o

the qu est report the flrst oy clnlumnq have beea lelt blank while i the
I

column No.3 no time is mentid ad. The medico—legn‘. evidence does nul

support thc ou,llcn ‘account ncl .he site plan 1efla1d|r.r_ the clmmun from

Kl

\\hu(h the comphm.ml pParty \\ he fired a. le occurrence ook [11 e
s 0 hours in the month ol '\u‘-ual aned ut that time de ks pres ik

ho‘\c\'u no soyree of light !1|mg1muncd cither in the FIR nur in the site
plan hor even any such.somce b light was taken into [)(\‘i\..\\'lln during

iy LbllngUUn lhe P;osccuuunu vidence.is also ,s:lem about who and-how

3

the d(.a'! body. of the rleceflscd Jias shirted from the spot of oveurrenye w -

theé 'hO‘“’pl"ﬂ as no \Vltnes.a has stated anything about i, The
: G '

mlald‘.nufwuon of the accusL,L is evident from the application whicitthe

cun.almnam himazelf submlttul for substituting the name ol" uc»:uscx!'

‘Gha hab s/o Shakeelwhom he had charged in his mulal 1cnon with that ol

;ch:LISC(l Tulib Jan as in the -said ‘application the cm‘n;.)l;‘.nmnl had sgated
vl -at ' .|N. . : -,‘ : ' . .
that the accused weve not well fnown (o him as they were not in contcl,

s - ]
with the accused for a long time.
‘ FEND'BNGS_:_- : l

‘"1 E"'i S Clmmml law mltrhc instant case was setin motion on the
hasis of. cn.ne lepou lodbed by the Lompiunam,l"\ 17 which was

reduced in thc:j‘orm of M mle Ex.PA/1 by Hakeem Khan ASEPAL

whereln time of coeurrence is rentionad as 1950, hours \‘{hli\.‘ e fnie al

T

report is n'wm,iqanl'as 3740 hours, the st ntriguing aspect o Uihe vise is

that thoufﬂl in the Murasila 1.he time of report is mentioncd as ZMU haurs,

, however, as pu dn. post moHLm report, lhc time of exuni ion of the
dead hody is mentioned’as 00 QOPM ( (2100 hours), the timie of arriv: al ok
the dcad body is mentioned ast 8 \P\H’O‘“ hours). Simitarty. The MK

(o l’\’ 101 n! the injured Wigheed U 17 1h which was seribed hene ali th-
on is mentiotied as 08: 40PN {2041 hours

’ i. ASL) the time p[ hlS examinal
1
]
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in |ur\ Sheet Ex.PW.272 (mu.purtedx)'- prepared. by PW.2 Fakeom Rl .

~hsimilady, the MLC E\ PW.16.2 pertaining to the complainaot Bakhtiar
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which 'was saribed in the same m’mnu beneath “the  inwy >hu1'

e

E,\ P\V 10/" alsd mentions h’is I»a ne ol e\almn'mon as 08 -H)P\l ( 2040

B

hour ')

*

B 1 i Fl.m|| Lo qeefe s .lnlmwllu' ;m-_:i mu\lmnnl'l]n-.h-.'-xr.l'.i
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3. The Regional Police Officer, Kohat|Region Kohat. - : o
4. The District Police Officer,District Orakzal Orakzai Head quarter, Hangu

- BEFORE THE HONORABLE f>ERVICE TRIBUNAL KHYBER
\PAKHTUNKHWA PESHAWAR

SERVICE APPEAL N0.2311/2023 ok

Glul Azam

[

- VERSUS

1. Government of Khyber Pakhtunkhwa Through secretary Home &Trtbal Affairs,

Civil Secretarlal Peshawar. ‘ , .:|:;

2. Thelnspector General of Police, Khyber Pakhtunkhwa, Peshawar||

il

i

j F

AUTHORITY LETTER I

I, Sikandar Hassan (DSP Legal)District Orakzai, as hereby authorlzed to file the

"~ para wise comments and any othc'er registered documents in the Honorable

: : '
Tribuhal on behalf of re‘spondents/de‘fendant and pursue the appeal as well.

Iivce Officer

District
~ Orakzai ' - Kohat i
Respondent No.4 ' : Respondent N”o 3 |
(SALAH UDDIN KUNDI) - \ (SHER AKBAR PSP,S,ST
Incumbent ' : : Incumbent,’

I
o
1

Additionai chlef ecretary
Home &TA’s Department
Government of Khyber Pakhtunkhwa

For inspecto
Khyber Pakhtu

Respefident No.2 Respondent No.1
(DR.MKJHAMMAD AKHTAR ABBAS) (ABID MAJEIED)
-~ Incumbent : _ ' Incumbemnt
Additional Ch:ef,Secretary
Home & T.As Department

Khyber Pakhtuﬁkbwa
ol
]l

- i




