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IBEFORE THE HONOABLEIKHYBER PAKHTUNKHWA< f?.

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 2311/2023 

Gul Azam...................................
f

Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa Through secretary Home &'Tribal Affairs, 
Civil Secretarial, Peshawar.

2. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. The Regional Police Officer, Kohat Region Kohat.

I ^ I
4. The District Police Officer,DistriGt: Orakzai,Orakzai Head quarter Hangu.

Parawise comments by Respondents
KhySjcr PakhmkhWO 

Scrvtcc TribunalRespectfully sheweth:.
ir>is»r> No.

Preliminary objection;, I

i. That the appellant has got no cause of action.ji
a. That the appellant has got no locus standi to file the instant appeal.

iii. That the appellant is bad for misjoinder and non-joinder of necessary parties.
I i '

iv. That the appellant is estoppedmy his own conduct to file the ipstant appeal.
I

V. That the appeal is badly time bared and not maintainable in its present forum, 

vi. That the appellant has not comes to the Honorable Tribunal with clean hands.

atCll

Facts:.

1. Pertains to service record of the appellant, hence no comments.

After promulgation of 25p constitutional amendment. Services of erstwhile 

/Khassadar personnel ha^vle been absorped in Khyber Pakhtunkhwa Police 

in accordance with Khyber Pakhtunkhwa Khassadar Force Act,2019 and 

Khassadar Force (absorption in the Khyber Pakhtunkhwa Police)
I I '

Rules,2019. Hence, the appellant was absorped in Khyber Pakhtunkhwa 

Police, newly Merged disjrict Orakzai. ' ,

That after induction in Khlyber Pakhtunkhwa Police appellant being member 

of the disciplined Force was. under Obligation to perform his duty in 

accordance with the law and rules. However he involved himself in a 

criminal case vide FIR #1115 U/S 302/324/337-D/337-F(iii)/148/149 PPC, 
Police station MRS District Kohat. ;

2.

3.

4. Incorrect, the appellant was directly charged in the commission of Murder 

Vide FIR No.1115 dated 02/08/2019 U/S j302/324/337-D/337-

F(iii)/148/149PPC ,Police station MRS District Kohat, orraccount of which he
I '*'

proceeded against departmentally.(Copy of charge sheet attached as 

Annexure "A''). i j: ,
was



P- 2.
Incorrect, and misleading. On 02/08/2019 one Bakhtiar s/o iGhairat khan 

Lodged FIR ' No.1115 dated 02/08/2019 u/s 302/324/337-D/337- 

F(iil)/148/149ppc Police statibn MRS Kohat wherein he, charged the 

appellant along With co- accused for the murder of his brother and 

attempt on his life which is based on facts (copy of FIR is attached as

annexure "B") . ,
( '

Incorrect, the appellant had not surrendered himself before the law. After 

Commission of offence, he avoid his arrest, however arrested by the local 
Police of district Kohat after five days of the occurrence; which clearly 

shows that appellant is fully connected with the commission of heinous 

offence no doubt.

5.

6.

Para Pertains to the criminal proceedings of trail court, however it is well 
settled principle of administrative law that criminal and departmental 
proceeding are two separate processes with district purposes. Both can 

proceed independently. During departmental enquiry appellant was found 

guilty and recommended by the enquiry officer for major punishment 

(Copy of enquiry report is attached as Annexure "C'").

7.

Para pertain to court proceeding, hence needs no comments.

Incorrect, the appellant was found guilty in the departmental enquiry. 
Therefore the appellant was rightly dismissed from service in accordance 

with law and rules (Copy of dismissal order dated 29/12/2020 is attached 

as annexure "D")

8.

9.

Para is correct to the extent of filing of departmental appeal. However, the 

appellant authority i.e respondent No.3 rightly rejected the departmental 
appeal of appellant being devoid of merits. (Copy of appellant order dated 

21/05/2021 is attached as annexure "E"). ,

10.

Para is correct to the extent of filing of revision, however the same was 

rejected being time barred.(Copy of decisional order dated 20/12/2022 is 

attached as annexure '"F")

11.

That appellant was found guilty during the departnjiental enquiry and 

rightly dismissed from service in accordance with theirelevant law /rules 

after observing all codal formalities and the instant appeal is time barred 

hence liable to be dismissed on the following grounds.

12.

Grounds:.

Incorrect, the orders of respondents are legal, speaking one and passed in 

accordance with the relevant law/rules after observing all codal 
formalities.

A.

Incorrect, the dismissal order of. appellant is in accordance with law and 

facts of instant case while the appellate and revisio.'rjal authorities have 

rightly rejected the appeal revision of appellant being devoid of merits and 

badly time barred.

B.
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Incorrect, the appellant was found guilty during the departmentally

j . ^
proceeding, however criminal proceedings has no beaming on the 

departmental proceedings. ,

Incorrect, the appellant wasj properly served with charge sheet and 

statement of allegation and after observing all legal and codal formalities,
the appellant was dismissed from service. Charge sheet and: statement of

I '
allegation served upon the appellant is self explanatory sihiilarly finding 

report of enquiry officer is ,also self-explanatory, wherejin the charge 

/allegation leveled against tine appellant has been established and he was 

found guilty of the charges. . ' '

D.

E.

Incorrect. Reply already given vide paras above.

incorrect. The appellant, was found guilty during departmentally 

proceedings, hence rightly djismissed from Service.

Incorrect. The orders of respondents are quite legal in according with rules.

That respondent No.2 has dismissed the revision of appellant being badly 

time barred, hence the irjstant appeal is also time barred, therefore 

appellant is not entitled for condonation of delay.

The respondent may also be allowed to advance other arguments during 

the course of arguments.

F.

G.

H.

J.

Prayers:.

In view of the above, it is prayed that the appeal being devoid of merits and
11 ■ • i '

time barred may gracious v be dismissed with cost, please.

ice Officer,District Police Officer 

Orakzai
Respondent No.4 

(SALAH UDDIN KUNDl) 
Incu

Regi
Kohat

[; ,

Responde'ht No.3 
(SHER A'Kb|,R)PSP,S,ST 

Incumbent!•

DIG/Li
For Insppefor General of Police, 
Khyber Pakhtunkhwa, Peshawar 

Respondent No.2
(DR.MUHAMMAD AKHTAR ABBAS) 

Incumljent

Additional chie secretary
■ i.j I

Home &TAfs Department 
Government of Ijihyber Pakhtunkhwa 

Respondent No.l 
(ABIDMAJEED)

ln,tumbent
Additional Chief Secretary 
Homej^ T.As Department 

Khyber Pakhtunkhwa.
|:!
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BEFORE THE HQNORABLE,SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No.2311/2023

Gul Azam

VERSUS

r
1. Government of Khyber Pakhtunkhwa Through secretary Home Sdribal Affairs, 

Civil Secretarial, Pesha\A/ar.
2. The Inspector General of Police, Ij^hyber Pakhtunkhwa, Peshawar:
3. The Regional Police Officer, Kohajt Region Kohat.
4. The District Police Officer,DistriGt Orakzai,Orakzai Head quarteriHangu.

AFFIDAVIT

I, Salah Uddin Kundi District Police Officer Orakzai, do her by solemnly affirm on 

oath that the comments of para- wise comments on behalf, of respondents no.l 
to 4 are correct to the best of my knowledge and belief nothing has been 

concealed from this Honorable Tribunal.

It is further state on oath that in this para- wise comments, the answering 
respondents have neither been p ice ex-parte nor their defense as struck of cost.

0 6 District Polire Officer Orakzai 
(Salah uddin Kundi)

Respondent No.4b

I-

!
i.
!!

!■

:i.
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No. -_________ ^/Enquiry
Dated

CHARGE SHEET

I, SALAH UD DIN, District Police Officer. Orakzai as a competent 

authority, hereby charge you Gul Azam s/o Said Noor Shah of Sheikhan tribe as 

follow:-

»
"You FC: Gul Azam s/1d Said Noor Shah of Sheikhan tribe tribe was 

suspended for being charged/onvo/ved in case FIR No. 1115 dated 02.08.2019 

under section 302.324.148.149 PPC police station MRS district Kohat. Being a 

member of Police Force such act 6n your part is agamsf service discipline and 

amount to gross misconduct." !

I
By the reason of your cornmission/omission. constitute miss.-conduct under 

Police disciplinary Rule-1975 (amendment Notification No. 3859/Legal, dated 

27.08.2014) Govt: of Khyber Pakhtunkhwa. Police Department, you have rendered your

self liable to all or any of the penalties specified in Police Rule-1975 ibid.

7.

You are, therefore, required to submit your written defense within 07-days of the 

receipt of this charge sheet to the enquiry Officer Mr. Dasvvar AllDSP H Orakzai is 

hereby appointed for the purpose of conducting enquiry. J

8,

Your written defense if any should reach to the Enquiry Officer within a stipulated 

period, failing which shall be presumed that you have no defense to put in and in that 

case ex-parte action shall be laker, against you.

Intimate whether you desi^'e to be heard in person, 

A statement of allegation's enclosed.
3.

A.

District Police' Officer, Orakzai

' 5 I \ ,>5r- :7;

i
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IDISCIPLINARY ACTION

I. SALAH UD DIN, District Police Officer, Orakzai as a competent 
authority, is of the opinion that FC Muhammad Asif s/o Pehlawan of Mishti tribe has 

rendered himself liable to be proceeded against on committing the following 

act/commission within the meaning of Police Disciplinary Rule-1975 (amendment 
Notification No. 3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police 

Department.

STATEMENT OF ALLEGATIONS

“FC: Gul Azam s/o Said 'Noor Shah of Sheikhan tribe tribe was suspended 

for being charged/onvoived in case FIR No. 1115 dated 02.08.2019 under section 

302.324.148.149 RPC police station MRS district Kohat. Being a member of Police 

Force such act on his part is against service discipline and amount to gross 

misconduct.'

The enquiry Officers Mr. Daswar Ali DSP Hors Orakzai in accordance 

with provision of the Police Ruie-1975 (amendment Notification No. 3859/Legal, dated 

27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department may provide reasonable 

opportunity of hearing to the accused official, record his finding and make within 10-days 

of the receipt of this order, recommendation as to punishment or other appropriate action 

against the accused.

1,

The accused official shall join the proceeding on the datl|. time and place fixed 

by the enquiry officer.
2,

District Police Officer, Orakzai

/ Enquiry, datedNo.
Copy to:-

1, The enquiry Officers for initiating proceeding against the accused under the Provision 
of the Police Disciplinary Rule-1975 (amendment Notification No. 3859/Legal, dated 
27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department.

2. FC Gul Azam s/o Said Noor Shah of Sheikhan tribe.

i

I
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Constable Gul Azam s/o Said Noor Shah r/o Rangin;Khel Sheikhan 
Lower Orakzai of this district Police ip| hereby suspended for being charged/ involved in 

case FIR No. 1115 dated 02.08.2019 Under Section 302,324, 148.149 PPG Police 
station MRS District Kohat with immediate effect.

Mr. Daswar Ali, DSP Hqrs is appointed as Enquiry dtfficer to conduct
proper departmental preliminary encuiry against him and to subrnit his findings within 

stipulated period,

\O.B.No
Dated /2019

District p\lice Officer, Orakzai

Copy of above is forwarded for information to;

The Superintendent of Police, Investigation, Wing, Kohat 
DSP Hqrs for necessary action.

1.

i!

>

/
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OFFICE OF THE DISTRICT POLICE 
■ OFFICER ORAKZAI '

■:

”0’OFFICE ORDER:-

i
The order will dispose off the deparjmental enquiry conducted against ©onstable Gul- 

Azam s/o Said Noor Shah of Sheikhan tribe under the Khyber Pakhtunkhwa, Police Rules, 

(Amended 2014) 1975. I

Constable Gul Azam s/o Said Noor bhah was charged/involved in FIR [fJo. 1115 dated 

02.08.2019 U/S 302/324/148/149 PPC PS MRS District Kohat.

■ill

3 No. 365 dated 21.08.2019 and DSP HQrs wasHe was suspended vide order O 
nominated as enquiry officer to, scrutinize the conduct of the accused official, the enquiry officer 
vide his finding and found him guilty of the bharges leveled against him, and recommend him for

( •
major punishment.

These act of the accused official earned bad name to a discipline force on one hand and
^ '

involved himself in criminal act. '

In view of the above and available! record, i reached to the conclusionThat the accused•I ;
official was involved in criminal act. Therefore, these charges leveled jagainst accused 

Constable Gul Azam s/o Said Noor Shah] have been established beyond any [shadow of doubt.
Therefore, in exercise of powers conferreci upon me under the rules ibid, a major punishment of

1 i • . ■ ■ . !
“dismissed from service with immediate effect” is imposed on accused Constable Gu! Azamr
s/o Said Noor Shah with immediate effect. Kit etc issued to the Constable be collected.

Announced

Dated ^
DISTRICT POLICE OFFICER, ORAKZAI

/2020./EC/OASl DatedNo

Copy of above to the:-

1. The Regional Police Officer, Kohat.
2. DSP HQrs. ■
3. SDPo Upper for collection of items and clearance.
4. Pay Officer/SRC/OHC/Reader for necessary action.

r

DISTRICT police'OFFICER, ORAKZAI

P^Jl- I
NI

H
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-.1 I#KOHAT REGION ^PLAICE DEPTT;j; ;

ORDER.

This order wll dispose of an ^appeal preferred‘by Ex-Constable Gul

Azam of Orakzai district against the pimishmenf order, passed by DPO Orakzai vide OB 
No. 1234, dated 29.12.202® whereby he was awarded major punishment of dismissal from 
service on the allegations of his involvement in criminal case vide FIR No. 1115, dated 
02.08.2019 u/s 302/324/148/149 PPC PS MRS Kdhat.

• Comments as well as relevant record were requisitioned from DPO 
■, Orakzai which was perused. After perusing the relevant record and allegations leveled against 

the Bppeliarit, it is ascertained that'^^e regular enquiry has been conducted into the matter. The 

appellant was also heard in person in O.R held in this office on 20.05.2021. During hearing 
the appellant did not advance any plausible explanation in his defense to prove his innocence.

Above in view, the undersigned reached to the conclusion thal tlie 
allegations leveled against tlie apjpellant, are fully proved. Hence, the impugned order passed 
by DPO Orakzai is justified, upheld and. the appeal being devoid of merits is hereby 

dismissed.

Order Announced - , ,
20.05.2021

!I 4

•;
1

i

\

\ -
I

I

I
i.

4 ;

'n

(IVIOHAMMAD ZAFAR ALI) PSP 
legion PoliceKjfFicer,

Kohat Region,

■

I t

/EC,, dated Kohal the 63 '__/2021.
Copy toiDistrict Police Officer, Orakzai for information and 

necessary action w/r to his office Memo: No. 660/SRC, dated 19.02.2021. His Service 
Book + Enquiry File is retumed'herewith. ' ; * ‘ .

2. The appel aht concerned.

:• \
"No.. j I

I

I
i ■3

; '

(MOHAMMAD ALI) PSP
Region Police Officer,

1 kohat Region, .

I
I V
J

•I
;■

i

I

1
■; District Police Oiiicsr 

vOrakeii-. ■
j

f

f
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Ccnlni.l I’olifc Orfjce. I’cshiuvar,. 

JZ2, (liilcil I’csIiHvvnr thc-{;'- / 'A /2022,

r7 • •
V,

. Ni». S/^
r.

1
i- To' .The Kcyional Poliee OfTiccr, •- 

Koliai, ,••
t

Subject:

Mciiui:

ItKVISION P-lLTlTiON.
1-1.

** Conipclcnl Authprily has'c.'iainined iind Hied the revision petition snbmireci ■ . 
, b> Ex-FC Gill Attain No.' 1370 of district Orak/.ai against the punishment of dismissal from 
service awarded by Di’O/ Orakzai vide l-indsi: SHo/EC/OASI. dated. 20-12.7020, being badly 
liiitc barred. •

i

I

I he applicant may please be informed aecordinglvI fp*«•
r

(Al'SAR J.AiN) j. 
Registrar,

'Tbi' Inspector General of Police,
. • -Khybcr Pakbiunkhwa, Peshawar •t;

>: ; '
. 'it

I

I

»

7

^ .

i

-
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• Scssii)!^'^ Cn^'ic.' Nil. l3‘-Io! !

■ ■!r\:}''^2U2U 
O::.,! 1.2021

Dale of insiiiuiicii 
Dale o!'lj'an5!ei'in: 
Dale ol'i ccision ;

Tiie':>tatc ihrouuh Bakhtiar Aii .r.'O Ghairai Khaa r'o pi 
oikii.ii prescnlly al Baqi/.'ai, Kol'.M

• V'eVsus

1. .WaUccI K'lia a s o Zalioui' iv'.'icm !'.Diso aei i’ 
prcsonik'' I'l Biililang.ivoliaT

2. ■ jMu)iainm:ul ^!ai:ooll s-iJ l-iiikec v. .Sliali
3. - ^Uilisnninai} Ihisiieer sG Sher I-si (.'.a.si.c S!v. il-.iiar'i ,•

- District Orak;'-;ti pi'esenli-v Lit . ■
Saitl Uni:lr '^/oSliakccI ivo. R'islriol Oiak/ai'pieventl ^ :■!2

Siuihecda Baiub. .....
C.ul A/ai.n s/o ! iaji Said I'/o Disir:-:! Orakv..;u 
Taii.h .far s.G.O.ii Chanian I'.'o Diso iei)rak:-v': 
MiiiianiJiia:.! Uiiss'ain S'*o A akee’ :'/0 iPisliii.'! t,);;;!',.-.:."- 

al'Skaheecifi Banda, .ianna :

I
Sx'

V X\' Cl.vv:).\• -'N.
presently

Ai r*.

'ix

rrfAfiGr.n i;/s/•ac d/^v; 
,va-'/ / / V DATEn i}2.(iK.?l)E} EO.IJCI': STA /VO:VJ/ Abj

;

» ‘A/". AAr-'-'All. S<;i!io:\Aiih'lc Pn:yc:\r--r. Jur 
ci.kI

Srjil Eu^yiul Hiis-HAii Advo.\:y: ihr ihe cniap/ur:.
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Maiiair.yunl 1 i':y- Jiir
10^ im " l^i'Avz
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I -
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• ^
liscii Mii^niiii !\Iu.O _ ,a 01- Aiiiccr jjfi}' Aih'ocaie Jor au.

itnd__;__________

. Mwnimul h,hal AJvOiutc!or a-:

Azam Khun ' ■ '
I
i■ -ri^nriMI^NT •

Khiin’ASI Inchai’uc P.Ae.'

n-'W.2) of poll,. ..ouon MRS on n.coivinp f n.Pnn.ooo

.onchocl iteRnncraency .-oom oi DHQ hospital (CDA. kohn. v, ko iw

l•.^i•ief facis ^fr.l

i
•JiUL'llah s/o G'liairarivhan was ty.a:a pi'- ’

iaclBakhliar and WahceaUlbh sons ai , ■
whom, ik-ad Bnkhtnu- (soa'of ihe .Iccmscdl .

Amlii UlUih (deceased) and- VAihceu b'U. ,

• ihc''' i.a'l'.'hl ki"!, ;

-dead body of cicceasecl Aman

n.lain^dde ihc dead body

Cibaii'al Kiu'n, out ,ol

m1were n\i
&

poricd tbal his bfoihers 
(;,yjured) bad (kne ’.o biangu,

coiTiC at 1 api'j i

I'k II..

hen they reiunuiHi... 
jchowk on motorcycle. Upon.o'bicm l!^;

motorcycle Irum-lAnpi eh-^^b.

S
■ {cniriplainani! ir*

Iiidine on■ i,--i.-hi? honse UT bringing to
a,eywo.rnp.esont.Am;uUnah(cincensed)

lik middle he (complainant)

•• f.
• T.r? *aitv-.';(S

-.vhere \e;is S'.ian.'d s'.ui , I
i•iofmotorcycle.-.Vhereas m* '>;» . Esc.I When they reached at.lhe place o;

Veaheed Ullali was seated behi td him,

lirendoned in the as m

(Chair Mnnammad) there accused Gul Azam
meanwhil-2, accused Muliammad 1

SIetal road Baqi Zrd nearihnusc 

I s/o '-laji s-adi Nou: i'

. g-
Ior.currcricc

IIrun; d/O ,
or one • issam •
SI ah was alm-.'.dy present, m the

„a.hocrCo Sher Dil and Said IJiMr ./o ShaUel aana 

<,Kl Shahab s/o Shahac! (w'hosa naim

i'
Vo Wakeel.
H'lnda motorcycle while

snbsdunad with-l alib Jan s/n uul Chania

c Muhammad Maaood 5/0 Hakeam Shalt

■Iaccu
I). Will-:i l-dv'. 1 ;• kr

;i

Uneron

. Zahoor S'liali an 
mol.orcycl-c. licensed Gul A.r.,n,\ 

cused Ba-:hcer, Said Um;ir.

■ uP-.o ci'.mc '.'ti
I?

lO'hili, ml ’''.mc.iaised ''Luikani 
VJakeci klmu.' Muliammad M.knnu.

hriiV-: 'C dip

v
•i:
ii .

'■ac■ p,.,b„ardeddom.huin™torc«;o.ahds,ancdindM:nnnmao

,,phtWiTi^»lstvi.hi:mmwuuonu;wanm,
i:

complainant parly 

■'A^A>.,,nmrcier3, as a result, Aman L 
'^'klk'^'aiiccc

;
.•-oinpm-m-.At

M'liih cot hit and died at die.si "’'”

: ^ UUah suslaiiud hrearm injur.as. MuUvu ?■

; . /
/

i-.-

-4^
O
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t Ml 4'.:

/■:•

•:!r
tViid. Rcporrof ilic.coinplaiinmi 

iix.iWl wlierein lime nT oeeunonee is
21-40 hours.

wus;dceun'ence \v,;ui previous blooe 
hvcluced-in i.hc Idmi olA/jjr.as!{(

. nicntioned os 1950 hours and iji le of ruporL is menuoned as 2

■’ the :N'liirasib was sent to the police staliprijlpn-the.basjs of tihiclt iusiaw

1

!

• i
1.2230 hours. •caSQ Fill En.PA was registeredu'

: Atier (equisitc ink'stigation .and' legal fornioliiica, ini'iall,''
submitted againstjihe accused lacing ttiai Ciil i alih

.^.laniand Muhammad Masood (dcctised Muharimiad blasodd pi-ocured atl- 

■ ■'amcrim pre.an-est bail on 0(5.ds.20i9 whied was'recalled on 3l),l(i:ul".
'.■tthereaftet, he was an-estedlwhcicaschaliai.Vidiintl.e meaning orsceti.m

submitted oauinst the co-accused iMuhnmmad 1 lussmii. 
:B.,-Sheer, Said Umar and \ValUi..Late; on, MuhamriiadtHussain. Said ■ 

Umar and Waked were arrestd at'different intervals and si.p|dci,ternary 
their extent, were ! ibraitted: niorepver, acct.sed lacing ir.t.l

estcd^bv'lnlerpol-Doha, Ouiur and

2.

c/«d//i://7was

512 Cr.P.C. was

.chiUlans 10-
Bashcer who was’ absconding [vv-as arr

04.04.2022 h.e was hande|;l over to KizwatVUllah Si ai Iskmiiibud
on r

subinilicd. ! he I-.
Airport and supplementary challan to Ins extent ^vas

/t^ecused ^cing trial we.;estNiummcd, out oKvhotn; accused Khun.

ALb ^ Masqpd and Basheer pr.oducod
jail, Kohai whereas accused Muhammad i-lussain, Tallin -hm and

■'CuiAzam prosciU on bail, alici-compliance orprovisionsolsccuon^:<otc)

■ t

in cusiodc Irnin>
\

iVamed against them to which lirev pleaded net 

a'tineni to mention here that me 
leriisal oV charge already framet! rc\oaLa!

■ ■ C'r.P..C; formal charge was
case

guilly ami claimed trial.' it is p- 

.fixed -for argiimeiitSi however!

- B

5 •l!
i in the charge already framed as nicrcin

was

fl
that there-nns a formai. defec I

I' • i: «A. though the presence of all the accused tii-the spot of oceurrenee
was mcmu'Uc'.ift at the spot of occurrence 

ciareed.for forming unlaw

r ■ cC-X I'ioned and all the accusedmen
accused were

ibwever, while leveling charge against the accused. Bashir, qyed Lmnu.
^ y^el Khun’and Masood lb efeciKe ’tiring at the complainant party,

murder of deccas'd and lirearm injuries to tlw emnpiain
■

xt-- ant .
•n^^ulting in

V

pK.ut:'wi'h .iKh.vfh;ip li'Uyr . .O -
i-ii; >11.ill;vlthll .'.-.'Hli-f.

5
^4
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t
i>, r3akl,iti:ii'Xh;iii and- injured Wn iced Uilah ihc I'csl ol accused i.c. Wakee:

'..-'JCIaivTalibJor,-GulA7AniaiidM’'\gm'ii^.f‘'^
objcci.vvilli the accused chiirgcd. ibi; rn;iiig.ilKivloi:c

19.09.2022. ..On 'Ihe. siniic dmc. iho .

• (

•- • !i-
vshaniig couiinon

i

:. • alicred charge was. Iramed on
Preaicuiion as well as'lhe actUed were enq'inred-as io .whoihcr Uioy wish

.10 rc-cxainine or further crojss-cxaniine* any, ol.the wilnwi.'ies alieady 

■examined, however, neither the prosecuticiynorlhe delenso wanied-io re- 

I'liriiier cross-examine any ot il^e \vilnes.sos alrcad>’.c.'',iH'iiinei!. 

iiiis cifccl. siaiemcnis of learned Sr. I'P and learned'coiinseis iV-r ihe

• 1

•■i!

examine or

Tu-
raccused were recorded,

The prosecution n-.order to prove guilt or the aceuseti.

messes, brief account of.the proseetiuoii
fc'

'• 'procluced-Tind examined 21 \v:

evidence is as under:.
i ■

PW.i Dr. Fazl ur Rehman stated that he is well convcrsani with. I
; the handwviting.and sigt alure of Dr. Imran AlVidi (now dead), wh..' ■

02.98.2019 conducted po.sv moitenvexaminalion on the deadon
body of deceased .^nin i Ullah and h'is report consists ol si.x

, inquesl report of the deceased also Ivars-

: ^ :

■ PW-n2 Hakeem Shaij
'i': jf ilulni • •

.. N.. pages includiiig picioria.

d .the endorsement of .Dr ■ mran .^fridi'.

theASI is thcvreporting ofllccr who,mi 

he dead body ordeccased Aman Lilian anu'i cinergency room founci 
; injured Bakiiriar and Walieed Ullah'.. Injurerl/complainanl Baklular .

im wdiich he. reduced into wrHing in tlw

;ii

• reported the matter to
■ shape okmCirasila. Ejc.;I'A/1, One Bail Oliah verined ihe repori oh

same as verifier.. He prepared the

•yf
the complainant cincl signed the
iniupy sheets or Bakhtiar .and VVaheed Ullah, i' and

pared iiijm-y sheet. Bx.P\V.2/d and iuMuesi
■ ■TT"

£x,.!-VV.2/l. He also pie 

reporu Ex.P\V.2M ot 1
\% body ordeccased under die escoriofconstables Muhammad Hun.
A ■■■ 'Al No ■14andMubashirHusiiainNu:.12IO.Hoisalsowimessuiihe

VrV.- ■ i
vilL-—’ sonrch momo, Ex,PW.2^5.

.e deceased Aman Ullah amt !e!t me dead■ \9.

■ .1.riiiVi- i;h • i'-. 1.1 ; .e1,1 i I'Hli.-irOU ^ • ■•or-

J

_/

Dse/L—
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•i.ilL : P\V-03 Isltirn iid din SI kls subiniUvjd finiii rcpoci u's 173 (. j'
' '.0 ■ ■■ ' •

■■ iigiiinsi nccLis«l-Gii! A-^-tm.--tdJ.ihainniai:i -Ml-isoou and lalid .lari,

Similarly, lie also snbnijiuod llnal report within the iik-aiung o! |' ■ 
Section 512 Cr.P.C. agiinst tiie accinied Mulianinnd llii:.:aiinj 

’ ■ Bashccia. Sold ■ Umar and Wakccl ■ Khan, he also suhnuiicd j;

suprilemeniiiry report ruainsi lltena, ' '

PV^■-^i4 iqbal Khan SI aher ivjccliun u!'pre-ahost bad ol acc.iscd _

, ' MnsoocI Khan and Tali KJan arrested them vide card o\ .irresU ,
5' Ex.PW.d.M, He. cur-soriiy interrogated llicm and on the next da\. he j 

jipplication, Kx.PW.d/:, prodoced them beluiv the, 

rave with the roq.iest ol'poUce enstody. wliieli \'.as allowed.^
vide.l'.is

Magi at
He iiiveiTOgated the accused and on expiry ol police eusioue. iwy

lu'.iiie 1.1vide his-application. £x.PV/,4/3 again produced tiie above 
accused bofcMV the Magistrate witli lurtiicr police eusiody bui li

turneddowiiiVitd the accused were sent to judieial lock;.

• •
l.s

• request was
up. Ailer completion 6 ' investigation, he handeo owr die esr.v liK

^ ' ao the SItIO tor subinisiion ofehadan against the accused.-
J.
!X. •Kx 1

.tK-!'"''

V

’ is the marginal witness recfvery ipciin*P\V-1)5 l.inran Khan IPC
i' ■ Ex.PVv'.o/'., vide tvliici Hakeem Khan s\Sl produced

colour motorcycle CD-70, belonging to ihe decoascd. m the lO. i le

[Kidk-H/d-h 
ikMip snd Us>.

V.
• I' 'one black,

I'uik'ii

. r.x.PW.a.':. Aide 

•one ,30 bore pisio! No. 

iiics eom.aining tea

is also marginal, witness to the recovery memo 

■ W'hich the 10 took into possession
ii

29025262 alongvciih fix jcl an.tl spare maga'/.ii
bore, produced to him by the Muharrar and sherounds of the same 

10 sealed the same inu parcei. The.said pistol was recnvivd Id '
292 dateS;! Id.04,2020 u.C 15AA of P'S-.kinnu. l-.mviL

case IdR No,

•froi.n accused Said Uirar. He is
C';.P\V.5/j vida which the accused Said led u

ruinat witness tie me p'vugiiu'n .ma

• Khf-A meivio
the s-x)!' of occurrence and jt'nmtyd out the s;',l,iw

"^7; ■ marginal witness to the poiniation memo

M -
■ 9i

<\ 1
I

. EA,P\V.5/-i. vide whlehA-i
• \2a • i

. .'I-; ,..W■: n. ! I .t.1, on ■;

rj'ESTEl
I

0^/L
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ihc accused Wakeei K,h;'i;i lcd|tiieni to die spot ol'occunuiu'c-;nyT 

■ p'oilucd put liTeliaTiio.' ' I

V!:, PVV-€6 Saqib.Ullah No.54 handed o^'cr eight parcels hy the 1,0 li>r
- '' ' • ■ • I'i . ■' • ' ... . •'

sondirig ilic lu the TSl- which he look lo'ilio I Sl, \i;i nuid 

■coriilicuic n.N.P\V.6.-’l and handed over the same lu tiic i SI 

. - ouchoriiics. He was a so enirustcci with waiTains u/s 2(i-! I’r.P.O':

against, the'accused Muhammad Hussain. I}ashir, Said i'mar.' . 

. ■ Waked! Khan and Talib .Um. He went to die houses o! the av'ciised

A

find searched them there and in the surrounding areas hui ilv;- v. eiv 

- 1.101 !'bund and were ii'\oicling their legal and lawful aiiv.'a so. lie 

reuiined the warrants as unexceuied with his repor-is on me haclt o',

■ ■ ■■■i.he same. The warranrs are Ex.P\V.6/2 to Ex.PW.fVO. witereas,' his 

reporir. on the back' of the same arc Ex.PW.6/7 lo h.’s.PW .nH i .
' ' respecf^vePA He was ilso entrustcd with proclania,Lioa notices

S7 Cr.P.C.-against the above nanied accusod. Me proceeded wiili 

the same according to law and returned third copy ofcaeli noiiec ■ '■■■

to .the- Court, with his'lepoiis on the back' o! the same, live 

-; prociamaiion notices art- Ex.PWSG.' 12 to' Ex.PVV.6/16. wheivas, his

vidoi ■ reports on the back of the Svame.are'l-'x.PW.b-'i 7 to Lx.l'W .o'2 r.

-respectively. ■ ' . ' '

VH: ■ l’VV.7 AyafUllaii SPIC siibmilled complete challim'against .ill the 

.'accused.

' ViH. ' PW.8 Aftab .'-Mimad .-\SI incorporated ibe'conlems of niuiasi!a In 

shape of I'lR', Ex.PA.

■.\X/ -PVV.y Sarccr-tid-din- SI on 

. Muhammad Hussain s/c 

Ex.P\V:9/l.

jr-,-.
■y

ii:

u s

■\u- ^

' :

-a
d -
i<

..W
i

r

1 12.01.2021 aiTCsied • aceused-

Wnkeel Khan and issued his card o! arrest',
^ ' *1

*1

■J / 5>:

- l>\y.!il r>r. S<i!i;iil AdiKriinn02.m;.2lllOc.Namin>.-d tiiiinyd 
^^^^^IJlIah'-s/n Oliairai lllUv and suhmitled mudieo leyai 'ivpoJ%

<2

7^
.r

\2:A- ■■■'71
Ml .. I . t .1.' • •’! . 1lp|l . •' ll.. I 1

1

t

<1/
*inras

. j
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) J'i/|. On die s':i ik- t!aic, lie also exiiniineci injured Hakiiiiar 

Is.Inn\ .-.’O. O'lKiirai i\-han| anil siibniiued I'eiKirl li.x.PW'. U.'-’ I. i.

Xf. PWJ j Riaz Hussain Si is the investigating oflicec \^lu) Je|>osed 

iliai arter the aiTesfol accused'Sai.ci Uniar by SHO. PS .laiin.i '.v;r.

• liaiuled ovfn' io him for invesiigatioiv'iniorrogaiiun. lie curs'iijjy 

inierroynied ihc abos'e lamed aceu.sed anti on the rblhiv. mg da> lU 

his arrest', he produced him before die 'vkiuistraic vide I'l;--.

. application. Ex.PWMli/i widi ilVe reciucsi of ri\'e u-.o s n.iiier 

;. ctistoch,', which was al b■^^'cd and two days custody was grantad, 11 

interrogated the accused and during the course of inwTrogaiion. iw 

led them to the s|ioi of nccui't'civcc aiul pointed'out ihc same '.'Itl'-' 

poinlaiion memo. Tiie iXiuhrirrar ol the PS also h;.mdci.i over m iiii'.i . 

one pistol 30 bore alongwiih I’l-xetl Luid Spare niaga/dnos coiitaiiimg

i

!

: ■

:■

;•

rounds of die sanK^ l-orc, I'Vcovei ed from the accused au'.i f'l

aircad'

ten

whici'i separate case u/s 15-AA 'ride FIR No. 20.3 '.’-as 

registered. In this respect, he prepared reoecovory memo. 1 k- the i .x-
sent the above said pistol to the FSL alongy. itli the crime empiiva;.

■ji AafT; al!) ■
i-lld;!:i!yLi:.;;:'i;ti:;r,i:i!T;ia!i;oi;:i,

\'id.ethe 'result ivhereof is O.x.PZ, On e.xpiry of police cusual\, 1 ;c

his application, Ex.lXV.l 1/2, again produced accused .Said I 

before the Magisti'aie with the iiequesi ol lour dtors lurilier-i>'‘'hce 

custody, which was turned'down and the accused was sent to

inai-!: iaiiiiit

A
it• ,1^ judicial lock up. Tlieiatter,.accused Wakeel Klum was arrested 

' the SHO and was hnijded over to him. Me.vide his appheatioi . 

.' Ex.PW.l t/3: producXi the accused Wakeel Ifhaii

'
H ■
I

before the

Magistrate with'the •eqnest of seveivdays police custody. 'Aiiiea •

i.'anicd. i iealknvcd and two days police custody 

inteiTogaicd the accused and durin 

led ihom to ihe'spoi ol necuiTcnee and pointed otil die same

waswas .-A

the eo'Ui'se o! ii iiei'i'i'gal i> m, I '■ .
C'

1C-.'

■■ . f

'.vi cs? Ui..>1 ilu . '.r.ly. . -uh ■. I. II ' - • 1111. ill• i't II

’\W k:-;.'P\V,h's', ujk'hi producod aecKsed ' Walu-ei Kirn 

iih the request oi' live da>s more pok. ..

• appli'.'.ilion,

•A before the Magi.sirate

\XW ri V- •. I.
• ■\xX.\x.\.-

. - t.
i illi>iJe \ i no .• t

f
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CLisiO'j;y, wliich wcjs turned dou’n.and the accused
i I

...idKlidal kKki!p..__,!______ ,

PW.i^ .N'lLihaninind Riinquc lidC is liie iniiryiiuti vciiuess ie‘ ihe 

recovery memo, .PW, I2/'1, '.-ido which, the iO durine ili.' sh 

inspection secured btoacl sudnec! eninh iVorn the spot of 

end -reeled the same into parcels No. 1 and 2. i':.\.P-l and I

as .■iciil, lo

X!h

I'l

uieeu: ;'ciiee

respectively. He s marginal witness to the rcco-.e:'.

Ir.'v.PW.! 2-'_; \'i'de w hiiclv the 1(2 durin.ti the spot 

reco\crecl icn crinie empnies ol'.9MM, I'wo errme ciiiptie.s. oi .N 

bore, ihicc ciame eiiibiies .30 boi'e and'

nieiui.

iiispeetioi-,

one maL’a.vi.ne conia.ininc

[our rounds ol .jO.hiM'c anti sealed the same into parcels hv.'.
' ;*

6, Ex,P-3 to Ex.P-6 respeeviyely. He is also niarginai v, ime-e; m 

the recovery membt Ex,P\V.!2:''3, vide wi.tich the U) iw.N inio 

po.ssessioi; blood stained garments of deceased Anum Ullah'aad 

one [dasiic bpLiie coliutininv one spent bullet and sealeti-iIk- same 

into parcels No. 7 and h, Ex.P-7 and Ex.P-8, resoeetitel\, He i.s 

marginal, witness to-the recovery memo. Ex.PW, i 2/-i, \ kle wliieh 

the !0 took into [sossession- blood stained garmeiius of'inju'iV'j ■ 

'.Bakhtiar i-Chiin and V/aheed Ullah and scaled the same into i-.ardeis

•I

■V

—....

H . .iAmh!-: ALp

■I' ' '.

No: 9 and 10, Ex.P-9.and Ex.P-10, respeeii\’ci>'.

PVV.I3 .Huinavun Khan SHO fornialaied suppiemontar\ rep,an 

agajnst accused Bas'hir.

xni:

I

.Zain-iii-Abidcen . ASI' depo.scc! liiai alter ihe arre.si I m' 

accused Miihanimacl’l lu.ssain, he was ha.nded-over tO' him iVn-
111' i.' I j I ’ I * I : I; I ’I' I I' 'I; I 11 ’! I

l.iciiM'c the iMagisliiilc wilh ihc rc^-iucsl ri'f sewn ^Liy.-i . puljcc 

CLisuidy, which was allowed and one day ciisiotiy '.ear granieti: i, ie- 

iiU'cn'Ogated, the accused aitd-durinri the cour.se of i;';lvi'rop;Kl^in. oi.- 

Icd 'ihicni to the spui of (leciin'cncc vide [^oiramii.r, mmiri, 

Ex.PW. I4'N. He vid^ his application. Ex.PW. 14./3 de,air!.pr;iduek'l 

accLiS'C-tl Muhtiinmad Ihissain be-lbre the Magisrnae \':ili 'die

XiV.-

!•M I I 1• I I • 'I ll |l i| I

i

iS

I; •: Ul'.M-l'-,. [ :!, ..•-.•me/'
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reciut-:ii of ilmher HVe jl .lys police custody, which was tiinicu.dow !i 

and tnc accused was'seni 10 judicial lock up.

Xf. ' PW.l:" Qisniat K.han|Si'lO arrcsicd tiie accusod Said Ihiiai- aiui

ofarro-si. Ex.PW,! a/1 and hA.P'A'.l:' c.. Waked Khan vide car'd

Said Shah n'o jarma' i.a ilK' eo-'. ilia.eei'I’VV. 1 d ! taxccin Shah |s. 
deceased Aman Ullali' Ivho ideniilied the dcail hndy ol d(.-c,ea;w\l

XVh o

. before ihe doctor and police in the KDA hospital. Kouai.

iL- hi’other it|.PW.l7 B'akhliar -Ahihed is the contpltiinaiu and i: 
deceased Ahian Ullah rjnd injured Waheed IJllah, dn i.C.oSdi'Ph

XV!/

23 f) his bi'oihei' namely Anian Liliah and Waheed LJIlah had uone lo the 

. Dislrici' L-lanmi. On their return from, Haimu, Aiiv.in Ullah called 
him U' come to the Tai^pi Ch.o'.vk oii,moit)i'cycle. A I'lon he ivaehou 

■the d appi Chowk: Am^an Ullah and Waheed Ullah were iwe.-.ei-ii at ■ ,

Tapifi (..'iKMvk', Ail ofihihn left lanpi C’howk foi' ihcir huuse nn mieV. .:■
■ ■■-T-r.-

■ .inouDrcycle, Aman was driving the moiorcycic. he
was siiimg. heltind lum.

as"7-'*

seated behind, him ts'hile Waheed Ullah 
'■ When'they reached tlji| place'.of occurrence al lOfl) hour

. Azam was standing there, .in the meanwhile, rwo moiorcvak;-

Uui •

Ur;;0

ih.c meanwhile, accused Mulunnnjtic 

who were 'riding a
arrived- at the spot. 1 In

[•hissain.- Said .'Limari and Basltir came 

motorcycle', accused \rakee.!, .Masood and lahb Jan 

another motorcycle. .\t the time bl lodging, oj roixiii. iu. h.

• (■)! acctisetl 1 ;ilih Jan as Shaiia! 

that inlhcl the name of .yud accu.-;cd w.i.s 

ih. 1 he accused (.)ul .A/aiu iai:;ed

came or

'.Hi

iiU't'iT-.a.-ily incnlliincdji 

later on, car.nc U> knOp 

Talih .hill u.ikI uol .Siia! 

tb'kil! on.which accuse

ii.' nairii

d Said Umar, Bashir,'Ma.sood and Wakee: 

their molorcyclcs .started ruing '.viih ihcn"
f^r

- r !
■ Uh ■ c=> ■: a'lkr dcboardlnu iruiij

■ rcspectivc pismls at-ll cm. Due to.lho bring ui'ihc iiccused, Amai-
■vd and died'.at,the'spot, he and Waliccd fniah: Ullaii stisiained injurier 

were also injured due 

dcca.mpec. li'om the. sp

■fAj, the firing of the accused. I'he accused 

their moLorcycles. T-hev remained a'.

to O'

X on

• >1 :•/: :0.- ;■ j. Oil ■....; I Ulilt.,- .1.•iS



s .

I \

!

;;■< hpur, A^ain .sailed that they ivuuiiiu'd ai 

shilled 10 ibc liospiuil.

, ll'! itic

a ■A ■ ihc.spoi I’ur aboui 1
ihe spoi for half anjio.uly.nienjhes 
after reachir.u ihe Ii05|jipi. ilie police, also came later on 

■ ■ hospital, he lodued the ivpon in iiic hospiiol helOr.-.the pohec 

.which'he thumb impressed and .his mtucrnal unde nanteh -liaii .

lu
-were-

i.

■ .r
I,

■Ullah vonlU-d iho repori. Niuiivc- behind ihe oeeuiieoev w:;-:!

• pi’cvious blood feud. ,

XVilf.. ' PW.IS Waheed Ullah h the brother of deceased .■\man I'llai: ;„ttr

pn.U2.0S.20A)Mk' aiid.'lu'i hiAihcr 

10 ilie DLsiricv 1-iaiiiiii. Oiiiheir iviurii
iniui'cd eoniphiinanl BakhiiarI! Si

• I
S). .

I■ ;• •namely .-Vman I Ulnh ha^cleono
Uu'al'.'ealicd h’is bro.ihor Bakhiiar lo come miVoin l-hing'-i. ..Anian■)

'I'hev wailed ai Tappi Chow k lorihe ■ruppj Chowk on mp'.oreye ic.
. Thereafter. B.akhbbr eanie .-n aBakhiiar for'-abouv fO miiunes

moiorcycid All of the;,| Idt Tappi Chorvk ior then-house 

motorcycle, Aman Uliph tcasdnvmg the ntoto,cycle. IWkhilar e,as 

behind Ifmv.whrU-he was sitting beliind Bakhiiai. W Iwn the>

. Ciul Azam was Aaiuliiie ihere. in

»)n one

0

V ; acaiec
. reached the place of ocpiirrence 

die. meanwhile,-.tw'P

< ’\
h^otorcycles arrived ai the spoi. Gul A/am 

sed Muhaninvad Bashir: Said;
r'-j

,, ■■ :/6iTU-AU) ■ ■ ,-aised Lhikara to'killiqn which

laiii.'i ■ Umar, ^da$ood ani

aecu

d Wilkccl Khan siaried lirinji-af diem. 1 )ne m die
i ll'ir-l .IHti llir'd -'I **'••d, -Aniiin 1 Ilia'' .air.taiiu’U inji 

attd UalchliaUvcrc also injured due to lltc linng-d the

.'ihiflcd from die spoi lO ilw

rmiia-. yi’din

spoi, he :
. T' aeeused/Then he and Batdaiar were 
^ ' ■ ’ KDA hospital ina ricpiww. He andBakltiiaf remauted ,n the KDA

.:. hospital fc.'aboul hal f[.n hour and ihen they were rderred to t.Bl 1. 

■ : Pesfewar. Motive beLnd the occurrence was ptovious blood lend.

P\V

I
! :

li
,,P Bah UllahlAtn;s/o Khan Atstir is the vcrillcr of repm-t

who alter receiving ihh..-ma.i«n ^egaAng the occurrence throuert

■i?A
LO iiie spot of occun-ence wliere die dead

mobile plione-call -wc V. 

|ifidv ''.'ll' dio
decctiskl Ainan Llllalr wrfs lying and'tiompiaira 

BaUsriar and injurPdl'Vahced Ullah wer'C present crttreally miuretl

nil - '

I
■J

• i Hli.ir a'-'i-’i . 1 ; ,io i.' -’:'.''
\ • V :u*

I i

"2^
^ V..

D^/L^
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./
Mc'piu Bcikhii;ir and \y.ilvjcd Uiliih in a ricks!p\'.' iiiul look ilvin u-. 

ibe liospiiat whei-e Bokliiior lociucd repori regni'ditp iho occuncnco- 

• which he verified. ■ • , • . •i!-
i: XX.' I’WJO' Rizwan UlialvSl is ihe iiwestigiuing orficvr vil die nutiini

obsei N '.uivMi :is ihe
• !

he p.repared siie )lnn. Bn.PB on his own 
injured were in the hcspiud-. During the'spoc inspeeiion. iie secuied 

and look into his possession blood suiined enrih li'Oin !\>iiu-,\ oh.! 
Poini-B which he soiled into pnrcol N0..I -iS; 3, i’-.X-k-l oiid..’. :iiul . 

look ihc si'inic imo-H; possession vide Tccovery memo. He .dso 
secured and'look inL his pos.se.ssion 10 cmplies c.r.dMM Horn 

■ Poinr-C\ iv/o enipuei (.r-:: bore from Poim-B and ihree einnn.e.s of 

.30 bore iVom Poiiu-E and one charger Ivaviim four live rounds 'h 
DO.bore from Poini-l-. he sealed ihe aroresnid recovered iioms iiho

P-(\ and‘look the same ini*' lii>

case.

i' •

\y

parcels No..3 lo 6, k.\-!^-a m 
■pos.vession vide recuverv-nienu). .Aflcr the spoi nroeeediu;-*. lie-

iIk- |uiIicJ-sl:uion, there iIu: (.'ou.-a.il'le Mul-.r-i*"

of ihe ileeea wd
rciuriii.-*.! O'■'<s

produced ihc la.si wonvhlooil siained gannonis 
■Amiin libali and 'nne sealed boule conuiining one .st'em i'nl'i.

Ullali. 1 le i.ealed .uerccuvei'ed li'oni die hutb ul deeea.sei.1 .'Niuanf r. ^ '

worn bibud stained garmenls and the boUiu iiilo I'.iivd ivd.;:. 

liN.I’-V-aiid 1*-S aiid iL'k the same Imo his pusse.ssion videjee.-wrx-

Cirnslahlo M .ibasiiir also produced die injury siieei. iiKjuest. •

il'a-.'.

•memo.'
report and. PM rcpirl oh deceased Amah. Ullah and ho placed'die 

■' ■ san-.e on file’ Constable Noo'r iVInhaiti'mad also p.odocecrilt..' bjoiul 
stained gariiients cjf the injt.i-ed Bakhliar and Walioed Ullah wlneh 

b: No.O'and lOllx.Mahd 10.and look ih*'same

I.

•I ' h'e sealed inlo parce 
. .into his possessioi vide recovery memo. The constable Noor 

■Muhamma'd also) prCKluccd. the injur;' sbeel-pi’ Haklumr and

;:

•5a
• VM ; Waheed Ullah with itic report of'doctor.'He handed *iver all iheI JA-1 p/' afor.e.s'nid'parcels a the Muharrnr namelY.ArtabMUC ior kvenna 

the same in his sale cusiody.' He also attached lisi ol legal beu's *d

r«
31
'V 35

■ CT.

■

0:
.1: >:•' i,r.!.'.v>'-. ii.vt-r* t‘'I-. •.(. .!|..V O.ii.-r Iir.' ...o; : .1 •TUI- s !
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tiJccLisetl L:X.P\V,2(1/1 lie iiist’ r;iidei,i (he Ikuiso iil ,;e\'ie.eh 

- b'mar and Shalinb-ud ;:'l-i’ri-4iUV-ii.i M'lin lo iliis oltoci, he pi eixacJ ihe

searcii nierao £x.P\V.2('/2, He also raided (he house of'aecused (lul 
Azain but in u| dus elieei. lie pi'eiiaTed ilic sea.reh nieini 

i:;x.PW,20;j. In ilie Prj Mills area I hikeeni Khun ASi imukked ilu. 
hli-SpeecI inoiorcN'L'ij C’D-7P, Iduck eohuir eiiuin'.’ nl>',!/,\lh

■ IS2i 142.-chassis No-'sIp’'/’! UAS.wd wiilioui reeisviaiimi nninhev 

of (he coiKplaiiutnl ixirl\' uliich he look inio tvis poS:-'..-:-.i;'n. S.i.-.!

■ motoreveU: is’tx.P-l! 1-ie dispuU'hed parcel No, 1. 2. 7.'Ainu 10 

coni.'irfine, blend siaihcd carili and blood siaincd eannein.s. paacel 

No.3. -hand 5 containing the recovered crime empties to die fSl. ,

r

aionhwiih his applicjuion Ex.PW,20/4 and Ex.PW.dt!'.'' diione.i 

specnal rnesscncer nanieh.' Sacjih Knaii via road ec.|■dllevl!e^ i-eNiih-' 

■.rvhercof are hx.PZ and. Ex,i‘Z/l. Un Uh.US.20lP, ihc aOeu-ed
I nil hi'. ;ul- iiUeriiii 1111.'\ : 11 ui 'M lOi i u.l I .^l h i ■

•/
C.. '

l\'l ;i'.i M X
2;-.^'*' bonds in tills lesiicci lie issued memo, l.rx.lAV.Zt.' o iveaixliue il^e 

correction the name o.faccused numtioned-as Shahab in the 1 11’

V

lo

■. A- Talib Jan. On,07.08.2010, the accused Gu! Azam was arrested h> 

hayya/. Klian.Sl 10 aii:I he was handed over to hint aloupwiil 

ol aiTCSi. He cursorily inierrogaced him. on the loi.iowiite din i.e, 

08.08,2010 he produced the accused Gtil .■^Vzam vide Ins application 

Ex.P\v.20/7 before the learned Judicial Magistrate lor ohi-unme 

police ciisioci)' which was aitorNed.loi' one day. On 0n,0x.2I) i 'b he 

■ made additions in |me site plan, already prepared at .his >nrn ■ 

msiance. on the poimaimn of the complainant, die said addiiiriis 

E.\.PB/I. On 09 08.2019. alter expiry of police custod'S Ite 

in produced .act tsed Gul Azam before tltc learned .Intlie:.!! 

isu-ate ^■idc his application Ex.PW.20.'S seekme iiis iurd'cr 

refused and lire acciisetl oas S'.-ni

i e:iM

are

again 

• h'iae

-cusmJy but the san

iudicial lockup. On (.8.i)S.2019. he'hacl also applied In 

warrants u/s 204 Ci.P.C, again.si the accuseci Mtiiaimmad I !.m -enn

.1
1.c-

II) 1e was
(a 'O iS.suance »

i
i

'A\ ■
■sAN .

1...,1; '.

f'-;
.0
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Bnsh'-."s.‘r. Sved LMnarJ .\'rJ\Cel and Talili Jan vicli: h:s i’l'r'ii'.-.iuon ^

.Ex,P’'.V.20/9.wliicb w|,'i i-:.,ciiiK.U33ued nnd he iiandeu uvor iho 

to DFC Saqtb for exccLiiion. howovor-, i!ie i.anie v.vix: ix'tiinu,''! un

."anK-

cxeciiL'-.d as the said accused'wire avoidinu their arrest. ilK’r.. f.'iv. .

i'X-PW'.-OyiO applied to the judicutlhe. vide his applicad 'n.

N'iciyistraic concerned for issuance ol procjairiaiion itoiiccs u :• 

‘Cr.P.C. \vhich were ^aecoi'dinut)' issued and 'ne !u.i:uie<.l o\ei' tiv;

DFC Saqib for affixation, Accu-sed Muhanmiati Ifr.liecr 

. ■ who Wit's absconding wxis arrested by Interpol iioiii L'nltii. i.>;iiaa 

■ and on 04.04,2022, he vras handed over to him at Blamabad 

Airport, he formall\ arrested him and issued his card ol' afivst 

■Ex.P\V.20/lI and also took into his possession his pas.spon vide 

E.x.p\y,20n2. On the same day. he hrouuhi Itim O'
■ llii- ,htilii-i.U i\ ill-':-.l I .it-•

same to

k'l-'a.)',..'. •

recox'cry memo

:in'1 I'MMliuril Ihi u* I nl s

• vide his application Ex.!’\V.2b.'''l 3 scekinti i''js police custi'd} iiuli
' I i .. '

.0.4^ was allowed'mf three da>'k"During police custody, he micrrupiueii ,r

him, I'lC was willing to point out ihe-spat of occurrence dicivi-ic'hc

iviciiii) 'in this
•V-'

■ led lain to the spot of occurrence and pointation_

l::x.P\V.2b/14. .'Viler expiry ol'three day.s police cu-.iedv
istraie \'idc ■

-.!.b , •
.ip-.if'tr'f riii. |•ospeL•t. is

he a'.ia:n produced him before liie learned Judicial Me.
'his a])pricaUon ExJ^Vc.20/!d seeking his hirihcr police cusio.ly 

'however, lErthcr police eusiody was declined ani 

. judicial lockup, he .submitted supplemeiuary cliallan 'm ihe extern

of the accused Muhammad Basheer. ■ • -

c-

!e \^'as sen. l'.>

PV'/.2l Favyaz IChapSriO on 07.0S.20-19 aaesied the aecLLseddml 

'.Azam vide ':ard| of nrrosl'.Ex.PW'.dl/l 

supplementary chaltan against the accused Muhammad Mu.ssam, 
' T]ie pnveel No.l iirke. FIR Mo.29: dated 08,04,;0;i) ids ! 4-,A,\ 

PS.Jariha Ex.P'l2i , '

.aisc: .•ii.ibrniiicd.

A
ifW

I 'f,;'. \ •:< -
i

• W/V Aftei' closiiig of prosee-Liiion evidence siaiemcnis

recorded i under section .342 Cr.P.C. 4 he\' deniyd uie
C

____4d;:;4
accused’ 'wei'C•-

,•••' ■

.r e ilit l‘- I !..it : ' till

f

(

’
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’ clainied in'noccncL' :iikI coiucndcd Lo have luvn kdaely'

clidmed. The'.' did iioTopT'io b’e'TxaT'Tiii'ied on oadi nor prooneeLl dclcnse 

evidence. •

Arguments oi'learned Sr. for die Stale assisted hy nn'. aic • 
and :lefencc counsels wiih relerenee ill- 

Va'.'c been hcard'iUKl die record ['tenised. '

dO. ••

counsel for itie complainant 

evidence bi'ouyju on the file
/

Idr il;e Stale assisted by- privaie ei-un.-e! hu'- 

ihe aceuL-ed lacing trial are dirccily clairgcp 

Lornplainani regarding the occurivney.' ih..-'

Learned Sr. Id’

' the c.on:iplain.'.i.'U argued that 

ill liic rc|,utri ;udgei.l by the

njilainani hinivcll' tya.s iiniiri.ai dni'ine, ihc nccutrente [licreloo; in,--

.. M. '

• m;
11 -•1 ir 11' )ul'i|' 'i i.'a; iMi'ii '■ m iH.inl,»'i Ml:i;I ler

presence of cycwiincss Walieed’Ldlah also snsuiined lirec.rin nnuriA; 

during,the occurrence thus .c.^^ablishing his presence also tu the spoi ,ji,
Idued’ within 02 hours of occurrence Os lijej

injured complainant-in the hl'ispital-considet'ing tliat besides the det^-ase.- 

complainant as.wet) os ll'e g^yewitness Waheed Ullah had sus'fann-d 

llrcarm' injttrics i;'i a rural artt therefore.surficioni time would lur.c iK-cdv 

consumed in making arrangci tents (or sbilhng them to the Imspli

I

I’lie report was coccurrence.
•'r-:'Ov,-rr;

sai!:|a.

'■''■■time lapse' between ■ the" Dcc-irrencc and .report has been suilKieiuliy: v. ,
ell as.tip',.id.iined hv the compiainaii'. eyewiiness Waheed Ullah 

vcrilier of the report PW. Bait Ullah'ihus the crime report is to iw 

co.nsidered as protnpily-lodged ivhich rules.out any piobaniiity

as 'ocx

o

after deliberation and consuhation. The parties weiy.implication
previously locked in blood lUid enmity therefore the accused wore l.iu-oja'

die'eyewitness. The occurrence took placjej

sufficient light to- make pi-ssihi-i •
to the complainant as well as 

at dusk time, thus, dtere 

.. ideivci fication of the acciisc-c.

'-.VC'.S

The recove-A of blood andierirne w.njVik.U|

\ ■ establishes the spot of occurrepce, Moreo'-'er. empties ordifiewni e:,lilw| 
.recovered from the- spoi of occurrence vdiich coniirms that liw u-; 

'■.dwciised eneclivciy bred at tlu- eomplainaitl part)'. The poslnmnem

N-lLCs of-ihe,

A '•VC re

\ Jainani anv.i i-niuretl i ii'thi.■bj'-.chc clece-u.'Siijd coupled \v-ith

l]
, ,11.... MiiK'i. ■ Ii-' ;! .i 1 , . 'i

r:.i.
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c^..i;'rc!bo:‘a'n.‘.f ;!Ve t)cular ciccovirri as the scr.ne con firms laci'.nii >'1 nuniiplc

Hreann injuries susTirnrcd t-ryr'i.+ie-eoinpfah'ian.l puny. ii\c [irosociiiio; 
t'nroLi^h dii'ccr ocular accnuil duly sLippuited by coiToboniuny cMdunu 

has pro\'C(l tiie guili ol'boih live accused lacinu, iria!., iVlin;)!' Lliycrcpuncics 
, arc boLind lo occur in each Lid e\cr> case, in the ins'.aiu case: ilici'e i.-- 

Cl ••'.u'w hel mil I,.' ociiiar accouii' liirnishe(.l by die injured euiiiplaiivani aiu

: I

iiiju.rcLl eyc'vviiness. -As reuaids ihe disci'cpan<.:y ui d'.e posi nn'iieu'.

was argued dial die s.ime 'Auidc 

aue! d'.>.
condiicied prior to lodging of repori. u
have created a doubt, if the camplamanl was not hnnsell inrured

would have implied'dial die. pu^l moriem was coiiducled prior ivsame
atleudance of the cdinplalnanl was being procured wihcli is no!

ill am.

report as
die mailer in die inslaiil ease! Any disefei'iaiiey bcuveeii die sue pli

-'d

.'dico-leual evidence should also be overlooked as luimans ulieii imuei 

aiLack diroiigii lirearnis and when bulleis are being fired ai diem c-amo: 

be cwocctcd lo reinain stationary as statues. iVIoreover. the complainaiu

nu

party should not belnade to sa|ffer for ony inefficiency by vlie i-'olice at die j.... . '

l'*'- 'time of lodging of report of during investigation. lhou;.;ir lire mk- n:
•'A■;

efrcctive firing'is attributed only to 04 accused, howe\'er, all me aecusetl
and’ foi'ined uiitab lul•Iiad come lugeLlier to the- spot ol occurrence 

assembly. for: ccmmitling ,lh|- murders. o\ die compia-mam p 

lurtherancc oftheir common Object thus all the accused arc epualk liable

.I.Afibi
;u‘.v in

VO be convicieci.fbr comm ifing the murder of deceased as.v-il as

lainant and.eyewitness resulting in ni'eurm•aiicmi^ting at the lives of comp 

injuries to ih'em.

, learned defence couiiscis havc.arguei! di 

the report lodged by the c.-nmlainani is: result of delibcraliuu aim 

consultation which is evident ifom the laci'ihat though dm dead Iv ci> oi

a.iOn the other hanr12.

•2
the,deceased’was, available i die hospi.tal as per post moriem ivpoit a.i

■A' 0d:45PM anc. the post morteiA was conducted at 00;00i^f.i. dr.- icp’.'
plausible lusulicaiiou.

ri •-.va -

lodged iill 09>1()PM Ur wiiich there ii.s nomil

and injured rverc medicailr cxanmr.a U'iri.__ complalnani
\

■ii :
i.*- ■ I'L- I, :i. I U; ... .1 iI

f
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. SiiniincK. inQS:40PM after issuance of theii injury sheets by the police 
the inquest rejXM't theJlm.t\vo.:c!pJunins have been .left blank wiiilc iii ihe 

column No.3 no time is menlio led. The medico-legal evidence doe>. 

support the ocular'account and .the site plan regarding the direehuii 

whiCh the'complainant pariy was tired at. The occurrenee took place ai
.litS;

not

!';om

inyo hours in live inonili uC Aiigusi and at '.lint lime darkncs^ pu-
oriighi is|n|icniioned either iiUhe 1-IR nn.r in ihc site

diirine
iKv.vevc)-, nn soijri.c 
plan nor even any suck-source; light was taken into possession

■ investigation-, the Prosecutionk vidence.is uUu silent about vho and■,lu>\^
. . ■.; i 1 •- .1 u'.____  vU Nti-it'A.'i'in ri'ili-i'Ui'rlto dead body, of the deceasediwas shifted from the spot of occurrenee u 

witnesk has stated anything ahoni it. I hethe ' hospital as no
J

is evideiit from the application wlncii ih.emisidentificaiion of the accusec
compiainam himself submittejl for substituting the name of aecusevl 

Sliahnb s/o Shakeei whom he had cliarged m his imtia! report wnh i it .It- oi

hud :.i;;led' accused Talib Jait as in the sa^d 'application the complainant
■ that' the accused were not well moxvn to him as they were not in contact; -

. kx with llte accused for a long time. ,
• ;pv'‘ • • • ,

FINDINGS;^
Criminal law in the instant case was set in motimi on the -

plainani/P\V.17 which
lOii-

wa.shas.is of crime'report lodged by the
form of Murduici En.PA/I by Hakeem Khan .-Nbl-IHV.:

com

reduced in the 

wherein time of occurrence >.Iskmeniioned as iPoO.hours while the nine of

ir;g the first intriguing aspect oi the ease iareport is meniioned as 2140 ho
the Murasih th'e time of report is mentioned as 214n hours.

r
that though in

of CNaiimuiiion o! theper the post morlem ropori. the time
09 00PM (2100 hour's).' the time of arrwal

however, as

dead body is mentioned'as
the deed body is meniioned eii 08:45PM 0045 hours). Siinihndy. dw Mid. 

l'b.;.p\V.l0.''l tjfihc initired Wahecd lillah which
...\

',.crir"-il heni.-jili ha- 

P\V'.2 Hakeem Klam. 

on ismeniionod es OS;40PM i-iMiMiotiis.

ainanl I’kikhti'-ir

was\

y\. iiMury sheet Ex.P5V,i/2 (purportedU- prepared by 

' ■-A51.) the lime pf ins exammai
^similarly, the MLC Ex.PW.l(l.2 pertaining to the oompl

1 ^
\

'r->

V

!. :.. : -lili.i:.‘.

es) I tU
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■ Which was scribed in the same manner 'benemh' ilic injury sIk-oi 

•' Ex.PW.lO/2 also mentions his lime 61 examination as OS.401 M (-04U
y

6■ '• hours).

- i-t: ■ . . . , ,
. i;ouUI have been eomliieled ai : IUD hburs lyior lo lodeine ul rennri v' ine .

s. ii is common pracliceihai firsuhc ivpou

' red and then the dead h'>dy ir- ! 

refilTed for post moriem exahiiratioiviincle,'police dockel (injury 

liorvever. iirihe in'siani case as rer post moriennepori Its.I’M 'I'u I’-M 

■ „,r,rtcnt or rite deceased had Co, t nenced 40^,ninnies pr,or to dtc lodeine ;

:
V.

a'lj.,' .i.'ll„. |,,,vl ni..ilrin'III ll.'W11 iiiifi" U’ III 'n' II fi
is shpwm lodged at 2140 hours a

is'lodged tiicrcaricr iiuiucsl ropor is prcp:i
.shccii.

or ihcTcpoit.’ .
.ethat the complainant during cross- 

, Said Umar. Rashced and
It is pertinent to i'.ote\5.

c>;amination by the accused Wakeel, Talib Jan )
ihey had reached the hospital ai 20411

' ivluhainmad Idussa'in stated tho
houi-s,. Itojvcver. he stated that the doctor was not pi'escni at

and ho denied that tire doctor

ai die lime ('!' j:.

ONumined ;
, their an-ivai-who came'Inter on

,r*volunteered siatenieni lltai lie lodecd the i 

escuninaiion is hereby
himmt.2040 hours rather made a

2040'hours, relevant portion ol his cross-
report at

i-;: X'
j.

[
1

hc-tl tl,c hOsri!a!ai::o-l0 In^urs. Vu- 
01 llic' liiiic oj our '.iinvol. -A.. !• " H e luul rcr'c 

doctor \ras ;/,e «„nu/c, cron, foci rfoaorr//./do, ewnvna.
volwiltx-rrd ilhii I

ur present li

liij-iifoMOir li.4n'!!idTii3ll.3!iU.
lur

■s. U-'itness 
2040 hours. "■

. L-iu.n (,i

ll]ii report r i
.!

mortem' 01' the deeeas.d

ducted prfor to lodgins of ti oroport bu, also that though i,. thy ,cp„r.^

, SU,e spccihc type of lirearntr; with winch the accused
M \l - - liientioned i.e. pistol, hotveve-. in the inquest-rope,t bx.PW.., , ,r p-M

as fi,ca,-m wilhout speciheaiMn vl !,ie: :■

w;iS:,
the postIt.is not just thil.} r>.

con
1

'^4!'weapon is mentioned simply as

■fel ■ :
ii -At .columns: No. 1. and2ui'iho iuuuesi'

of firearm. Simi arly
oiumn No.j'no time i.s mentioned.

- ' Siport have been left bkinh in c
• : .Is

,1'. -i I.i ■■‘."•'i
. leuin-.’; ’.n'l ■- iMit .• ••.ni=%»nlu

'j

1.
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A-!I Uvjsc facLs lukoii Loucilior uoitsiduniMc uoubis
I

;; Wi'il :ik lini'.- nf loi.lj'.iiij', ul rcixtri •'•vlui'l! ;illt^r imiiii;, in;iiiin-i' :i; ^ ^
tiilii-nciiety iiurorporaTed in ihc'! IK. The benehl ofai''}' douhi ii* Ini. 
rcpnrl/lTR niusi invnriably.be e.\lL-nd.’ci lo ihc accused as has been iield

leine nf

rime and again bv die Superior Couris in various case laws, in ihis respeei
'i

'.visdoin has been dei ived iVom ease jaws reported as 200^ Stiju-fiiic. (
Comi .U<J, 201J SCMR 2016 MID P 2004 SCMIi //.V.s

.wherein the STiperior Couns nave he'd that the FIR being a enrnei siono 

ui' the proseciiiioit case lo esltSbiish ihc guiU of die aceuscLl has a very 

■ si^mincaui lele lo play and a I'y doulu in lodging of FIR gives
b mefiL in favour of the acciisic. The said doubis.also lead an infereiiee 

ludued alleij .lolibciaiiun. coiisulUiiion and |,irelumnary

i'l'.e 10 a

that ihc blK Nvas 

investigation.

It was none else but the complainant hinisell '.vho made, 
doubtful th.:. report lodged b|y him as in his, report the complaniani 

ii-iltialiy shown to have mentioned the name of one Shaiuib .s.^o .Shalwel .is 

one of.the accused, later on. tlje name' of said .Shahab was sub.wiiuieU
in. In his e.xamin-.uion in elv.el

Id.
IS

^ iKicus'ed facing trial Talib Jan ho Gul Chainan
.\ compliiiiiani/PW.lT staiecj havhe had incorrectly incniioncr! the name

know ilv.'.i infaei ihv
. '.V, v;:

of accused falib Jan.as-Shohdb and later on came to 
■ 'name ol'aairl accused was lall b Jan and not Shaliab. in tlln; ivapcrn the

ilv.ti ih'.;

.W

complainant iias .failed to expain as to how' he came m 
■ncaial name of the accused Jfom he had diargecl was 'failb Jan and nm

: nt of the i.O/PVV,20 is relevam us he :.micd 

the complainant had moved an apphcutivir 

invesiitiari'on which-w'as marked so him

Shahab, in this respect, siatoim

diM’ing cross-e.xaminaiion that

dared 06.QS;d019 to the SP 

w'herein the complainant liad 

by face, iicweve.r, as the c 

' VT- c3 rolatson v/ith the accused
■ \l ^/T\ Simlnib iindcnd ol' the ucct .ed Tnlib Jen in the FIR ns the r,ccn.ee 

T Tf'alib Jan

uued that the accused w-ere known.iti liun 

mipluinant party .wa.s itoi Ta'ing any. 

long, therefore, he had 'chargei:since

known to fhc cpmpkdnaiit by laec i>ti! iiis imun.'u.-' um-was;'r

.4
' ^ ■D; t V'l I'M- ■: ;•

ii.iv'.. ( Ml .■■■ .. i>

5
------------
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ui'ihc ci-oss-c\amiiKil,ioii o! ibc l• to iiito. Rckvant ,i)orlioh

iKicbv rcpruCluccd as uiulcr;
■■■ ■'■■■'■' . ...................................;'n—“■■

■ ■■It is convcr/hci! rhe . ,
' ' ihc SP- lr:vesii,uat!i>!t■ an application to

■ xhteci 06^2019, coiJ}-of u-Ivch is availtihlc on^ .
■ jlk' which alcj.v warka!] to nk hy the Sh 

- im-cslkalion ]fy- 'necessary loyal oclion.
lhal \ In 'the said a-pl-'licanon

stated that the aceiisedi were

h is ‘
the. corr<‘ct- 

cuiujdaiiiiint iiad 
■ hno^rn to

thehowever. • a'<
rehnioncomidainaiu ihu-ty was'not having an\

»,i!h Ihe «ce»;4<-/ Vnei Ions, iherc/'^. WJ
dwisetl ncciisceToUh .hn:
in.Ihe FIR a, hewed Tallh Jon wns knuw, ihe 

iplahiam !>;l hR name was am knawi,con 
io hini'h

piuinani-'PW . 1 7 s\w. . 

he suilecl th'at-he h;ui'aei;r.illy n-.iiiwh

I'liv.: ■
ijhlh'is L-especi, ihe ■siatenieni or com

19. •
ci'oss-'.ixaiTiin':'-.tiori's'X'0^ewortii:;j as
accused Talib Jan.av the tinie o!i lodging ol rcport but

is.hereby reproduced;
.it later on, I’dievaut portion of his oross-exam.naiion

anicercd that I had told tne I’olu- 
iisclI its tid'h jan 

hiii die nnhee-

'■C ■'iVitnoss 'von.
ahoiK tho'adii'ii name of the 
at the time Of lodging nf report

ace

c hanged it /('d;e hiidiid hid.boii. fi/'J..

dishoiicsi improvemeni. Ts*

. Said siaiement ofihe Gomplamd n is nothing but a
hi's testimony and-credibhu.)• which casts aspersions over

The entire, evideike is .teo!ute!ysilont.bou,.-he

i rviiich Uie dead body oTihe decenreeJovas sliilied.irom ibe ^pui 

neiiher the Lntplainant nor the in,r,reri even ,l^es^ nor

Her of .he report shihed die eon.pl:nn:u>l .

it land inn,red donr the rpot to ll e hoeptra! have ottered lotythine aimot it.

I.O/PNV.;0 also stated' dnrine axiss-eva,nitration that ire .... t-

,.:attoeriahr as. to Itorv and rvho slrrlkd the deceased lion, the sp.a to me 

■•■'Jospital.

mode
20.

manner in - 

i;p the hospital.
'b.’it'\V.19 wlio'bcsihlcs bci.ng vciihi

K'-‘
{

. rp'IPI It',.-! I'1 < •.da!.-' ’ ioo; .
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u p-iny ilic linic ul' oyduroncc V'. :i--;21.
Iicc.’’edly travtjlliii::; on a mo|torcycie, as per the !.0 the said nuuoivxch:

him by Haft^m Khhn ASt/PV'.2 which hc/1.0 tool; iiub 

Ex.PW.5/1, however, P\V,2'l lai..oeni

. a

was produced to

possession vide iwcovcry 
Khan ASi who also recorded ihc reporl-orthe complainmit lias

memo
not iillerccr 

the saiti moti'rcs’clc lua- live'v-.m a word .about taking irtd possession
I

(P\V.:) has nrcparecl any reci-erv memo regarding taking huo possession 
.motorcycle, Though. | the complainant.-stated during

examination ihat.theirmotom^cle was damaged due lo taring, however, hi

memo Ex.PW.s'^ 1 there.is-no mentioning oi' liie motoivvek-

'.vell as th'. tw .1

while riciing the said motuivyKe im,

• ail

cross--
said

■i

the recoven-

.was in damaged condition. E-'-e-u.thougti. the deceased as

iniured sustained Itrearm injunes 

i,)lood marks -are shown ob.'ciA'cd on the said motorcycle a-- pci.-i-

memo Ex.P\V,5/l.recovery

The medico-lcgcil evidence in the form cifpost mortem 

■. ■ Ex.PM of-the deceased and the MLCs of injured and complainani n| 

corroborate rcithei; contradict; the site plan as according to the site 

Ex.pn prepared hy the 1,0 at Ijiis ow-n

....made l«e,:o,uhe poim.tion rfc,on,pJain»nO. Th. blood is shoor, o, points. 
No. Ai B, Ihe complainant pafty is shown iravdinp hon. West uw.si|.|is 

East and thc crimo empties weve shown recovered Coin poims No. c . I.’.'

22. .
■i

observation (to which addiimif'. wciy

xflii\i:
i; •' .'fi..')

a spare magazine having 04 live rounds'of .3ti bore is 
No, l], points No.

',00 l!

recovered from fioinl
lots No. A, E while poiiJ No: P .is towards hic West Oi' point No |e-,

later on made on lii-' poiiitaiionin.
■points

■ l-icnce, tidditions in ilicrsitc plan .were
ihe coinplainsint end'tire picsence of conipiainani pariy wliiic

i'.iotorcvcle towards their-ict
i

blood wots recovered.-presence
suribrued the role of b i ly is siiown nt point No. i I whiclris

j-
i

■f4 is shown at the same spots from wiiere:s;
nfllie accused Uariicei', Oaid liinm ‘'-’.jiri

in iVi lit .
are• t

i:.:0 fow-;'
vp| oi'l,hcmolon

I i! '.:sci lev ;illI'ihiili.al ol hriiscr -.ccliscd 1 taalicm als'.' :
r *. r yc : ■

\
>-v

'
PS e
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[-.'iiit No. 5 lawnrcls their lel'i :;jdc '.o\\aitls tVoiU :nul picsciice ol'a^vuseu 

Said Umiir is shown aTPoihtu-'b. 5' lo\vaicls llic iefi oI'iIk- compuiiiuini 

pai't}'. lhi.is, :is |X‘i' the site phin the oomplainani pari\ w-.ui lired ar 

Drcciomintiinlv from vheir left side which is further nfrimied frem iiic 

s'.atemciil ofthe coinplainant/P\VVI7 who stated clurini crosi'-cxamlnaiidiv 

that their motorcycle was damaged on the left side due to liriug. .\s per 

li’.e post monem report Ex.PM die deceased who (is per the ueular aeeouut 

was driving li-e motorcycle sus:.lined 03 entry wounds first lU'whIeli is :ii_ 

right auctivory meatus (at the skull near the right ear) having Ci-rrespuuvliiig . 

exit wound on the lel't audiior>' ineaius (ui the skull near the leu e.ari. die 

second entry ''Vound was sustained o}' him on right lowei' e’.iesi hii\ mg lu 

exit wound ns the bullet was veirievcd while the third eiur\ wouiu! i>u . 

the' right up-per hip liaving eoitcsiJonding.oui wound on iliv right kiiera! 

aspect of liiigh meaning that the deceased-who was then, driving ine 

motorcycic 'vas f red at from ih; right side whereas no accused is -i-m-.'.n

i „■

I

i

'' IB -' -y

U.'J <>1to wards die right side of the complainant party, ‘fho MIX' Ex.PW. 

the complainant shows lireaniT mjuites on both hands aiKi siu--.': >il cueens | . 

■ 'vithout elaboration as to wlicihor the same '.vefe '-'xii or eiii.r;-. ■

'• V-iniilarly, he stisiaiiied anothei' injury at the back oi' neck, similarly. ;i> per

1

UiKis.\s»

• ' ■ \ V
n

M!.:c E.x.PVd.lO/l the injurediWiihecd Ulhih sustained ().' ••periciratiny

abdomen. 02 on !b‘-ver bad-; o! chcsi. u2 t

1

I -

• . - ■ biillei.injuries on upper front oi:> •*.

■ ■ ■ grd/.ing wounds on-lcft shouidei and 01 ai the vertex of iva-.l..1

though, in thKin^t^'-'O it"*-' -icular aeoa.ini ha* lvi.:i 
funiished bv'two iniured wiinelses including the coniplaina.ni. ho'.-.L'\'ei'. 

there is pieiltora ofcase law im t mere stamp ofiujury on the nei.viii (>1 a J

presence at the spot of oceurrenee hut I'nc 

the credibility of such'witness, reference

, ^ven

witness though may confirm hi^s 

/■■'X'"”" ■» srarte is not eoncliisive proofof

C3 ’ ill this'respect is made to dicta o Ape.x .Supreme Court rejioried vide .?/'//
\ '-Z \ ^
S o o/;; KSe.VV.Vf .<.2.) and 2007 SCMh' 070.
i

It-x 'e ro

id <iw-r
iw -

I
I I

. Ir i:: L“.irdiiial priii'c pie *il 'aiiniilu'siraium ol'crmiiiaii 

a sing!’.: incaiiingful douiv is enough to warrant ihe acLiniiiai

t
;ii;=lUv

\2
■1<

■I t-:» •; • • .• V-1..; . iii-.i- ; ii: '•••.. l'-. i ••
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.'jccuied, in ihe insiahi case^ ib'e gujli ofacc.isec! facing irial cnukl 

established' beypnd s'hadoxrofi’casonable.doubt. '

iioi l-ic

, Thus, iIjC guilt of accused facing Iria! Wakcef Klutii, Said

Ui-nar, jMuhr.nVmad iVlasood, Bh-dieer. iVluh.amihad Hussain. Talib .hin and

Giil A'/tam have aol been proved bc>ond reasonable doubf mu\ ilicy mv

emitit'd to Iv acquitted by ex't-ading thein benefit of doubt, hence. ilie>'

are hereby acquitted. .Accused Wakee! Khan, Said Umar. .Viuhaiiunad

Mnsood'and Basheer are in ciisvydy, they be set frcc.if noi i\\|iiired in an\'

oilier ca.so-whilc accused h'Uihiinitnad Hussain. Talib .Ian aiu: Uul A.cim
I ■ •

•cire on bail', their sure'iies are di;icharged fronvthc liability of hail bunils.

?.S.

:•

Case property be kept ijiinci till the e.si.iii'\' oi' peiiud' uf 

appetd.Tevi.sion and lherealier be dispo.sed of accordingly.

• :».d.

•!

file-be consigned to the Session.^ record, room alier ii.s . 

r,eccsscVi-y-o<;tmpietio)Vartci-GOf}i|4li.ttipWT- ...

27.

•!

PrOitOLinced in open Court and given under my haiul and the . 

- seal of the Court on this 28'"' day of Sepiember, 2022. 1^''X.Ay
Al.l'

Judge h-lo.dcl Criminal '! rial • 
CourtMS.i-lI. ICiih-.il '

1
'iCfiUTIFlC.AT !■

Certified that this judgment of mine consisting of 22 pages, each ol' 
• • wl’iich has been I'ead, signed and corrected by me wherevei' ncce.ssai'}'.

A

■X
,V..

-\iVn2R.AL.(
i

-iiiiJe.e 'Vlodel 1 Vimiiial iVini.. 
■ t,\ni; l.yA.S.l .11, Isuh.ii ,

ir'AFnv AIM)
- ..'i.a .-'i ■' I

-

•A.
■/
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i! P-3?BEFORE THE H0N0RABLE,SERVICE TRIBUNAL KHYBERm vPAKHTUNKHWA PESHAWAR

SERVICE APPEAL No.2311/2023

Gul Azam

VERSUS

1. Government of Khyber Pakhtunkhwa Through secretary Home &Xnbal Affairs,
Civil Secretarial, Peshawar. h:

2. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.,
I V3. The Regional Police Officer, Kohat Region Kohat. j;'

4. The District Police Officer,Districti prakzai,Orakzai Head quarter,Hangu.
h:

.i
AUTHORITY LETTER

I, Sikandar Hassan (DSP Legal)District Orakzai, as hereby authorized to file the
11 ' 'para wise comments and any other registered documents in the Honorable 

Tribunal on behalf of respondents/defendant and pursue theappeahas well.

(1
W

District Police Officer 

Orakzai
Respondent No.4 

(SALAH UDDIN KUNDI) 
Incumbent

Iona! E icer,
Kohat i

Respondent No.3 

(SHER AKBAR PSP,S,ST 

Incumbent 'i

/r'\

-x
DIG/Leg^nCPO^A/ ''

For InspectonjeneraL-eTPolice, 
Khyber Pakhtimkfiwa, Peshawar 

Resnofident No.2

iAdditional chief secretary
i'

Home &TA's Department
Government of Khybet Pakhtunkhwa 

RespondentiNo.l 
(ABID MAJEIeD)

Incumbent
Hi

Additional Chiefj,Secretary 
Home & TAs Department 

Khyber Pakhtunkhwa.

{DR.MtfHAMMAD AKHTAR ABBAS)
Incumipent

*


