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1'epo'rt of the judgment dated : 02.10.2023 on
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re the S.B. Parcha Peshi givento the parties.
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for the petitioner present. Lezarned counsel for

plesent M, Habib Anwar, Addltlonal Advocate

Mehran, Assistant for respondlents No. 2 & 3
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not submitted. Repreéentative of the

to submit implementation report. Granted.

tion report on 12.03.2024 before S.B. P.P given

(Muhammad Akbar Khan)
MembBer (Ey . °
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03.01.2023 01. Learned counséi tor the petitioner present.Mr. Asif Masood Al

Shah, Deputy Distriéé éAttomey alongwith Mr. Faheem, Assistant for

the respondents present. -

)

«sed 02, Implementation report not submitted. Representative of the

4

"Nv‘.‘)g' respondents requested: ‘for time to submit implementation report.

Granted with direction’to submit implementation report on the next

date positively. Adjourﬁéd. To come up for implementation report on

18.01 .202@1 before S.B. P.P given to the parties..

‘..:‘ /

l‘ - (Muhammad Akbar Khan)
= Member (E)
18.01.2024 Clerk "of le’agrned counsel for the petitionér present.
. Clerk of learned counsel for private respondent No. 1 present,

Mr. Muhammad Yasir, Junior Clerk alongwith Mr, Asad Alj

T et

Rt WO Y

Khan, Assistant A{dvocate General for official respondents
present and steited that the petitioner has sought'
implementation ofl-, %he order dated 10.07.2023, hoWever the
very appeal bearinéé No. 1/2022 has been decided vide order
dated 02.10.2023. In this::scenario, clerk of learned counsel
‘ | for the petitioner :s:tated‘l' lfﬁ as learned counsel for the
petitioner is unable tlc_ appear before the Tribunal tod;cay due to
strike of lawyers, t.};erefore, the matter may be fixed for
tomorrow. To come [1%3 on 19.01.2024 betore the S.BI'. Parcha

Peshi given to the parties.

o

K -
_ (Salah-ud-Din) .
LA
< (T
*Naeem Amin* , Membm (T )
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FORM OF ORDER SHEET

Implementation Petition No., 887/2023

'I‘«f

Grdur or other proceedings with signature of judﬂo

The implementation ‘petition of Mst. Saima !
submitted today by Mr. Khaled Rehman Advocate. It is

ftxcj for implementation report before Single Bench at’l

Pesl"""vva;" on 0> +)2- )'D)‘-b Orlgln_ai file bt_,-.:‘.:‘

is given o counsel for the petitioner.

By the order of Chairman

-

REGISTRAR

01. Counsel for the petitioner present. . Mr. Asad Ali

Khan, '/\ssi‘slant A.G for the _rcspondcn‘ts present.

02. Notice be issued to the respbndeﬂts through TCS, the - '

expenses of which shall be deposited by the petitioner within

03 davs. To come up for implementation report’ on -

03.{)1.202!1 before the S.B. Parcha Peshi given to the

i petitioner.

-
]
]
I

s l;. Sehlan, P8

(FAREEHA PAUL)
Member (E)

quisitioned. AAG has noted the next date. Parcha pe_sh_r,
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

. Dated:- . 2K <y ~@ 2
PHC Pot Composing Canter, Peshawar High Court, Peshawar !

Pioneer of kgal drafting T composing i
Cell No:- +973023838600/19 23119148544 /4923159737151
il phe. potcompasinggmai{ e
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, o CHECK LIST -
St ‘Vevsus % 2 San
........... . Appellant L ...........Respondents
S ‘ CONTENTS : YES | NO
NO . ‘ ‘
1. | This petition has been presented by: . Advocate - Court v
2. | Whether CounseI/AppeIIant!Respondent/Deponent have signed the requnsnte documents? v
3. | Whether appeal is within time? v
4. | Whether the enactment under which the appeal i |s filed mentioned? v
| 5. . | Whether the enactment under which the appeal i s filed is correct? A
6. | Whether affidavit is appended? . IR
7. | Whether affidavit is duly attested by competent Oath Commissioner? . \
8. | Whether appeal/annexures are properly paged? : N
19, | Whether certificate regarding filing any earlier appeal on the subject, furnlshed’? v
| 10. | Whether annexures are legible? -y
11. | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear” v |
13. | Whether copy of appeal is delivered to AG/DAG? ; v
14."| Whether . Power of Attorney of the Counsel engaged is attested and S|gned by| v
petitioner/appellant/respondents? '
15. | Whether numbers of referred cases given are correct? /. A
16. | Whether appeal contains cutting/overwriting? x 0
17. | Whether list of Books has been provided at the end' of the appeal? v
18. | Whether case relate to this court? v
19. | Whether requisite number of spare copies attached? N
20. | Whether complete spare copy is filed in separate filé cover? \
| 21. | Whether addresses of parties given are complete?. ! N
22. | Whether index filed? | N
23."| Whether index is correct? : v
24. | Whether Security and Process Fee deposned? On_
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule. 11, notice along N
| with copy of appeal and annexures has been sent to respondents? On
26. | Whether copies of comments/reply/rejoinder submitted? On ~
27. | Whether copies of comments/reply/rejoinder '. provided to opp‘osite' party? On
Itis certified that formalities/documentation as reqmreg i t ?e abo able. ha en fulfilled.
' Name:- 4 { /*/ © -
Signaturé:-
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Service Appeal No.

01/2022

N o ‘-‘3) | . .
*‘A, BEFORE THE KHYBER PAKHTI_?N KHWA SERVICE TRIBUNAL PESHAWAR

\
Execution Pe‘rtion No. 852 2023

Mst. Saima ............... Rt Petitioner
\ Versus
Dr. Salma Sami and others ........bccoviiiiiiiiiiiii e Respondents
INDEX
:SiNo.. || ‘%% Description of Docume’ihs@%@ || =¥ Date || Annexure: | "T'Pages iz
1. Memo of Application with Afﬁdavnt 1-5
Notification of posting of Dr. Salm.l
2. Sami as Principal GGHSS Nodlh, 13.07.2021 A 6-7
District Nowshera \
Notification of transfer of Dr. Sa‘lma
3. Sami as Principal to GGHS Gul:abad 14.12.2021 B 8
Jamrud, District Khyber :
4. Application of Mst. Noshaba l 16.12.2021 C 9
Notification/modification of transfer of
s. Dr. Salma Sami to GGHS Matta 20.12.2021 D 10
Palangzai, District Charsadda
Order of relieving of Dr. Salma S%ami T
6. from GGHS Irrigation Colony, '1 09.02.2022 E 11
Peshawar [
7 Service Appeal No.01/2022 filed l)y Dr. F 12-16
Salma Sami i
8. Replies in 02 sets '[ G 17-21
Notification of transfer of Mst. Saima
[
). to GGHSS Malogo, Peshawar 1| 12'08'2022_ H 22
- Notification of general transfer \
whereby the post occupied by |
10. Petitioner Mst. Saima was not only| - 14.09.2022 I 23-26
shown vacant rather Dr. Salma Saini
was transferred/posted to the same|post
Application of Dr. Salma Sami that‘\thc :
1t post at GGHSS Malogo, Peshawar is 15.09.2022 J 27
already occupied |
Order disposing of Service Appeal |
12, | No.012022 ! 13.03.2023 K 28
Notification in light of the Tribunal
order whereby Mst. Saima was
13. | transferred from GGHSS Malogo, 17.04.2023 L 29
Peshawar and Dr. Salma Sami was
adjusted on it.
14. | Arrival Report of Dr. Salma Sami h. 17.04.2023 M 30
5. R_c.llevmg order of Petitioner Mist. ll 19.04.2023 N 3
Saima ‘ =!
16. | Application under Section 12(2) CI’C\ 19.04.2023 O 32
Order of the Tribunal suspending th ) ‘ )
7. | Notification dated 17.04.2023 e\ 04.05.2023 ' 33
Letter of Accountant General asking
18. 9.03 ‘ 4
for advice of the Seeretary E&SE, KP 09.05.2023 Q 3
19. | Letter of Secretary E&SE to 19.05.2023 R 33
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i1~ Description of Documents = “: |7 “Dafeian | FAnnexure || 4 Pages -
Accountant General, KPK to release {
the salary of Dr. Salma Sami \‘ N il
Order of the Tribunal allowing )
20. Application under Section- 12'(§) C.r.c 10.07.2023 S
21 Amended Service Appeal No. 0]/2022
" | filed by Dr. Salma Sami
-Reply of Petitioner Mst. Saima\
Order of the Tribunal giving time to
23. the Department to resolve the issuc 22.09.2023
Backdated Notification whercby on the
basis of Tribunal order dated : L
04.05.2023 (incorrectly written
05.05.2023), the Notification dated
17.04.2023 regarding the transfdr of Dr.

Salma Sami and Mst. Saima was held |
in abeyance 1 :

Judgment in Service Appeal ,
25. N0.01/2022 filed by Dr. Salma Sami 02.10.2023 X
Application of Mst. Saima for
datcd

36-37

38-44
22,

45-48

49

02.10.2023 W

'51-53

26. implementation of the Judgment

02.106.2023 _
27. Wakalat Nama : l

09.10.2023 Y

Through
. Khdled 2
" Advocate, Suprcme Court '

: %2 7’0
& '.

. Muhammad Amin Ay

%

|
1
]
|
1
Muhammad Ghazanfar Ah '|
' Advocates, High Coujit ‘l
4-B, Haroon Mansign 1
\
|
|
A

Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Cell # 0313-9040434

\ )
N |
3

Dated: /1172023
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BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Pc-tEition No. BE F no2
YUOING T
Service Aéppeal No.__01/2022

Mst. Saima,

!{hyber Pakhtokhwa
 Service Tribunal

Principal, GGHSS Malogo, Peckawqr.............; ........ e aeireae ‘Petitioner

{

| i

Versus ;

i, Dr. Salma Sami, . *1
Principal, GGHSS Irrigation Colony, Peshawar f
Presently GGHSS Malogo, Peshqwar i
2. The Government of Khyber Pdkhtunl\hwa {“
through Chief Secretary, |
Civil Secretariat, Peshawar. ',
3. The Secretary, '

Govt. of Khyber Pakhtunkhwa
Elementary & Secondary Education,

Civil Secretariat, Peshawar. ........ e e Respondents.

1
1

Application for implementation of the order (Iated 16.07.2023 passed by thc Service
Tribunal in Service Appeal No.01/2022. .

Respectfully Sheweth, . '; '
1. That the Respondent No.l then appellant (namely Dr. Salma Sami) was

NI

oy

3
&

AR g

W

appointed as Principal (BPS-18) vide Notification dated 08.02.2021 fand was
posted as Principal GGHSS Nodih; Dlstrlct Nowshera vide Nouhcatlon -dated
13.07.2021 (Annex;-A) for actuahzatlon against the vacant post and then is

|
posted as Principal (BPS-19) GGHSS [rrigation Colony, Peshawar in cwn Pay

Scale as stopgap arrangement. ’= , ' |

f
, ; _ Y

That vide Notification dated 14.12.2021 (Amre.\‘;-B), Dr. Salma Sami w"ias then
transterred to GGHS Gulabad Jamrud, District Khyber whereas one Mist. Noshaba
was transferred in place of Dr. Saima Sami to the post of Principal, CGIIS
Irrigation Colony, Warsak Road, PCSh’lwal However, Mst. Noshaba vn:ie her
application dated 16.12.2021 (Aunex: -C) requested the Competent Authorlty that
the post at GGHS Gulabad, Jamrud, Khyber is already occupied by Mrs. rFahlra
Naz, Principal (BPS-18) and therefore, she cquid not be handed over the chazge at

GGHS lirigation Colony, Peshawar., ﬂ] '
. : 1




LI

SJ]

6.

That accordingly, the order ibid was modified and the Dr. Salma Sami was
transferred to GGHS Matta P'c;l'clngZEli, District Charsadda vide Notification dated
20.12.2021 (Annex;-D). Consequently, she was relieved vide Relieving order
dated 09.02.2022 (Annex:-E).| However, she was aggrieved of the same and
challenged the same through Service Appeal No0.01/2022 (4nnex;-F) wherein the

Department and private Responcsent also filed Replies in two sets (Annex;-G).

That the Petitioner Mst. Saime being employee of the same Department was
earlier posted at GGHS Mian Gujar vide Notification dated 15.02.2919 on OPS
basis and subsequently appointed to the post of Principal (BPS-18) vide
Notification dated 05.03.2019 and adjusted at the same School. After serving on
the same post for about 04 yéars, Petitioner Mst. Saima was transferred to
GGHSS Malogo, Peshawar vide Notification dated 12.08.2022 (Annex:-H)
against a vacant post of Principall (BPS-18) with immediate effect, in the public

interest. Applicant took over the charge and started performing her duty.

That during the pendency of the Service Appeal, another general transfer
Notification dated 14.09.2022 (A:Lnex;-l) was issued wherein quite _ncorrectly
the post occupied by Petitioner Mst. Saima i.e. GGHSS Malogo, Peshawar was
not only shown to be vacant rather Dr. Salma Sami was transferred to the same
occupied post. Since the post was already occupied by Petitioner Mst. Saima,
therefore, Dr. Salma Sami vide her application dated 15.09.2022 (Annex;-J)
requested the Competent Authority {that the subject post is occupied and that she

be adjusted on it.

That in the meanwhile, the appeal pending before the Tribunal came for hearing
on 13.03.2023 and disposed vide order of the even date (dnnex;-K) of in the

following terms:-

“ The record reflects that one \Mst. Sughra Sadaf had submitted an
application for her impleadment in this appeal on the strength of transfer
notification dated 14.09.2022 cop iy annexed with the application in the said
Notification the appellant was shown to have been transferred against
vacant post of Principal (BS-18) at GGHS Malogi, Peshawar. When
confronted with the situation, ledrned counsel Sor the appellant submits
that if a direction is given to fhe respondents that posting/Transfer
Notification issued 14.09.2022 should be actualized, she would not press
this appeal. Order accordingly, C m;.\'i;;n "
"
o
In compliance with the order ibid a Notification dated 17.04.2023 (Amug\*:-L-):
was issued wherein the Petitioner Mst\. Saima was prematurely transferred from

GGHSS Malogo, Peshawar and reposted to GGHSS Mian Gujjar where she
il
already passed about 04 years. Appellant Dr. Salma Sami also submitted Arival
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|OS]

|
t

Réport dated 17.04.2023 (Annex:-M) and the Petitioner Mst. Saima was thus

relieved from the post vide reli ving order dated 19.04.2023 (Annex:-N).

That since the Petitioner Ms{. Samia was neither arrayed in the panel of
Respondents in appeal ibid. nox' this Hon’ble Tribunal was apﬁrised of the fact
that the post is not vacant so Pefitioner Mst. Saima was haviﬁg no other option but
to file an application under Sectibn 12(2) CPC (Annex;-O) on 19.04.2023 against
the order of Tribunal dated 13.03.2023 ibid. which came for prelimi‘nary hearing
on 04.05.2023, notice was issued to all concerned and in the meanwhile the

Notification dated 17.04.2023|ibid. was suspended vide order 04.05.2023
(Annex;-P).

That in view of the sus;knsion order ibid. Dr. Salma Sami was required to been
relieved and the salary of the Petitioner Mst. Saima was to be released but that not
done hence a confusion arose witL regard to salary and the Accountant General,
Khyber Pakhtunkhwa wrote letter| dated 09.05.2023 (Annex:-Q) asking for the
advice of the Secretary ElementaL & Secondary Education, however, in utter
defiance of the order of the TribLnal, the Secretary requested the Accountant
General KPK vide letter dated 19.05.2023 (Annex:-R) to release the salary of fhe
Dr. Salma Sami instead under the pretext that the Notification dated 17.04.2023

(already suspended) still holds the ﬁleld.

That application of Petitioner under Section-12(2) C.P.C was later on allowed
vide order dated 10.07.2023 (Annex;-S) and the Tribunal’s order dated
13.03.2023 ibid was set aside wherezks amended appeal was directed to be filed by
Dr. Salma Sami with Petitioner Mst.|Saima as one of Respondents. At the end of

the order the following observations were made;-

The Learned counsel for the petitioner made a further request that till the
disposal of uppeal, the operation lof orders shown to have beeir passed in
compliance with the order dated 13.03.2023 might be suspended as there
are anomalies created because cl_/' the order dated 14.09.2022. In this
respect the respondent’s repre.venjalive present in the court is directed io
resolve the matter and submit re/w~rt on the next date”.

That afterwards amended Service Appeal No.01/2022 (Annex;-T) was filed by
Dr. Salma Sami wherein a detailed reply (Annex;-U) was submitied by Petitioner

Mst. Saima. Vide order dated 22.09.2023 (Annex;-V), the Department sought

time from the Tribunal to resolve the issue between the parties and the case was

-adjourned to 02.10.2023 on which date, the Department produced a backdated

Notification (Annex;-W) whereby on the basis of Tribunal order dated

04.05.2023 (incorrectly written as 05.0512023), the Notification dated 17.04.2023
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11.

12.

N
|
| Y 4
| : 4
|
|
regarding the transfer of Dr. Salma Sami and Mst. Saima was held in abeyance.

That on the same date i.e. 02.=10.2023 after hearing the parties, the Tribunal was

pleased to dispose of the Appeal vide Judgment dated 02.10.2023 (4nnex;-X) in
\

the following terms:-

“Therefore, it is always ex)pected from the authorities by the civil servants
that they would be allowed to complete their normal tenure. Not only in
this case but in all olher'duch cases, we have seen that against that, no
one can be posted against the post of his/her choice, As stated above, the
order last in line i.e. of 1 7‘ 04.2023, though, discussed in the order sheet
dated 04.05.2023 and suspended vide the said order, yet is still in field,
therefore anybody feeling uggrieved, of the order under which the civil
servant is holding the post for another reason also that was not under
challenge before the Tribunal. We expect that in order to avoid further
unnecessary litigation, the, departmental authorities would honour the
tenure provided in their own posting/transfer policy and none of the
parties should suffer otherwise than due course of policy.

4. The appeal is diqus“ed of in the above terms. Consign.”

That after obtaining attested Cot?}f of the Judgment ibid, Petitioner Mst. Saima
submitted the same to the Dep'_aértments through application dated ,159.10.2023
(Annex:-Y) for implementation ml accordance with law but the Department failed
to implement the same as per the%d&rections of the Hon'ble Tribunal. Moreover, at
the time of announcement of judément the Representatives of the Respondents
were available and they were fully| in the knowledge of the judgment but inspite

i

of the same they failed to honor the above captioned judgment. E f'-

| i

It is, therefore, humbly prayed that Respondents may gractously be cilrected to

implement the Judgment of the Hon'ble Trlbunal in letter and spirit and apphcdnt be

allowed to complete her tenure at GGHS ,alogo,lPeshawar.

Dated’:{_'j;\l 1/2023

i
Q 11 \ ‘ ) . 'I;I :
o -
| \ Petitioner s
: 1\ ‘ (Mst. Saima Respondent No.7 in Appeal)
Throulgh i
'
l
&
1
&

Muhammad Gha
Advocates, High




BEFORE THE KHYBER PAKHTU‘:NKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2023
: IN
Service Alppeal No._01/2022
Mst. Saima ..o Petitioner
Versus
Dr. Salma Sami and others ................ F RPN Respondents
Affidavit

I, Mst. Saima, Principal, GGHS Malogo, Peshawar, do hereby solemnly affirm
and declare on oath that the contents of this Application are true and correct to the

best of .my knowledge, and nothing has been concealed from this Hon’ble

Tribunal. 1 grz

" Deponent
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GOVERNM]:,NT OF KHYBER PAKHTUNKHWA . '\F;) : "
Elcmentary and secondary educatlon department -

A o ', Dated Peshawar the July 13th 2021
" Notlﬁcatlon” S

No. SO(S/F)/E&SE/4- 16/2021[Salma Saml consequent upon
the appomtment of Dr. Satma Sami (BS—18) vide notlﬁcatxon of even
number dated 08.02. 2021 she is hereby posted as prlnc1pal -GGHSS |

Nodeh District Nowshera for actuahzatron agamst the vacant post -
and subsequently posted/adjusted as prlnclpal (BS -19) GGHSS |
Irrrgatlon Colony, Peshawal in her own pay and scale (as stop gap
arrangement) | ’
| i No. TA/DA'i_s allowed.

SECRETARY TO GOVT OF KHYBER PAKHTUYKHWA R

- , E&SE E DEPARTMENT
' ~ Endst; of even NO. & Date '

Copy forwarded for 1nf0rmat10n to the:
1. Accountant Genera, Khyber Pakhtunkhwa, Peshawar
- 2. Director E&SE Khyber Pakhtunkhwa, Peshawar .
. District Education Officers (Female) Nowshera

i oY '

3 .
4. DlStI‘lCt Accounts Ofﬁcer Nowshera - | o . ‘j
.5‘. D1rector EMIS E&S]* Department . o
6. PSto secretary, E&SE Department

. < .

. Ofﬁcer concerned %’
8 Ofﬁce order ﬁle - S o
. | . (Hafeez ur Rehman Shah)

' Section Officer (S/F)
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DARY E EDUCATION DEPARTMENT

-MP: Hostel ‘Civil Secretarlat Peshawar} "
1‘09'_'.,._‘223588

n~' Servrce Appeai No-10297/2020 i pleased fo order- the
'r_lansfer,- with in'?me,di'ate effect, in the public interest: -

b ba, GGHS Kernal Sher Khan [ Principal GGHS, Ilrrigation:
/ Pnncrpal (BS-19) ~Swabll- Colony, Warsak Road |’
o / : . | [Peshawar (Vice No-2) -
o \\/ 2. | Dr. Salma Sami, : GGHu, lmgatton Colony, f Principal GGHS Gulabad | - :
N .+ { Principal (BS-18) Warsak Road Peshawar \/ Jamrud, Khyber against. /
L - . S - the vacant post. - N
r

SECRE TARY TO GOVT OF KHYBER PAKHTUNKHWA j .
L _ il . E&SE DEPARTMENT
" Endst: of even No.& date: . l.

" Copy forwarded for information to the -

1. Registrar. Khyber Pakhtunkhwa Servrce Tnbunal Peshawar.
2. Accountant General, Khyber Pakhtunkhwa Peshawar

- 3. ~Director, E&SE Khyber Pakhtunkhwa Peshawar.

. 4. . District Education Officer (Fema!e) Peshawar Swabl & Khyber
5. 7\ District Accounts Officer Swabi & Khyber.

Director EMIS, E&SE Department with the request to up!oad the same on‘
/ the official website of the department.

7. Section Officer (Litigation-I1), E&SE Department Khyber Pakhtunkhwa
8. ~PS 0 Mirtister for E&SE, Khyber Pakhtunkhwa. :

9. PS to Secretary, E&SE Department Khyber Pakhturrkhwa
10. Principal concerned. oo
/10 Master file. - . o

(SAMIRA MEHSOOD)
| SECTION FFICER (SCHOOLS FEMALE)
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‘D:/Letter/ Application Noushaba

L

L
.
. : ) R
T - R e
‘The Honourable Secretaryto Govt: of Khyber Pakhtunkhwa ' ‘ B -~

Elementary and Secondary Education Depariment.

: Subjeqt‘;- © NON'AVAILABILITY OF POST FOR SERlAL NO. 2 IN NOTIFICATION NO SO(SIF)

E&SED/4-16/2021/POSTING/T RANSFERIT C, DATED 14.12.2021

.. R/Sir,

'1t is submltted for your klnd lnformatlon that above mentloned post is -afready occupled :

‘by Mrs. . Tahira Naz._ Principal ,BS—JB hy' Notification  No. SO(SIF)E&SEDM---

16/2021/Posting/Transfer/TC, dated 14.12.2021. |
| Therefere “|.cannot take over eharge at GGHS Irrigation Cotony Warsak Roae
Peshawar As there are other vacant postc .of Pnnctpal BS-19 1n District Peshawar therefore | may'
kmdly be adjusted to one of the Tfollowing vacant posts:- - '
'1'. ' GGHS Dabgan Banat Peshawar (Princlpal BS-19 ) wull be retlred on 31.12.2021"
2. RPDC (F) Peshawar (Semor Instructor BS 19) ‘

3. GGHS Cl\lll Colony Peshawar (Pnnmpal BS- 19)

s Lewpeli Avbed f)J"q“‘f ’ o o PN

l have no reservatlons on'my adjustment

Thanklng. you in antlmpatlon.

Dated 16.12.2021 S AR !/\ﬁu.&/l\w&ﬁ

. o *° (Mst: Noushaba)
- Principal 88-19 - -
GGHS KSK Swabi ~ ~ ~
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: - AN 3 . ~




;))‘

. t,i'ﬁ‘ss,‘ -. s /D v /Wé&CD

Ry GOVERNMENT OF KHYBER PARHTUNKHWA /
v“% G

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT \_/
BIOCk “A” OPPO\S ite MPA’s Hostel, Civil Secretarlat Peshawar

Phone No, 09!-9223588

\\\\'
Tt

- Nomigl

' Charsadda instead of GGHS Gulabad Jamrud Dlstnct Khyber

Dated Peshawar,,the December 20%, 2021
In pamal modifi catlon of hzs N

s Notlficatlon of even number dated 14-12- 2021 the place of postlng of
Dr.. Salma Sami Principal (BS- 8) may be read as GGHS Matta Palangzar Dlstrlct

K q“%f(""’gm

@A%‘r-l;e"if‘*”

NO. SO(SF)E&SEDI4-16/2021IP®STINGITRANSFERITC
Department’

| i
SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA

A | E&SE DEPARTMENT
' Endst of even No & date: ; N . T '
Copy forwarded for mformat:on to the - /
1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa Peshawar
3. - District Education Officer (Female) Peshawar, Swabi & Khyber
4. District Accounts Officer Swabi & Khyber. -
5. Director EMIS, E&SE Department with the request to upload the sameon .
. the official website of the department. :
6. Section Officer (thlgatlon H) E&SE Department, Khyber Pakhtunkhwa.
7. PSto Secretary, E&SE Dcpartment Khyber Pakhtunkhwa. - '
8. Mst. Tahira Naz Afridi Principals, GGHS Gulabad Ja rdu Khyber.
9. Principals, GGHS Matta Palangzai Dlstnct Charsadd
10.

: EHSOOD)

i SECTION OFFICEF (SCHOOLS FEMALE)

Officer concerned. - 1| J\N/ R
o _ ' B (SAlVII M o L




- NO. SO(SIF]E&SED/4~1BIZOZAPostmngransfer[ Consequent i

G‘OVT OF KHYBE, AKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATIOND EPARTMENT
Emall: gectlonoflficaraffamall.com
091-92235€8 o

Dated éoshawar, Eubrua[g g, 2022
F?EE[.IEE\Iih@(Q ()FQ[)EEF(

upon the

postmg!transfer Notification dated 14.09.2022, Mst Salma Sami Principal {BS-18)

appearing at sr. No.44 is hereby relieved from GGHSS imgatton Colony Peshawar from .

the post of Pnncnpal (88-1 9)

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
- E&SE DEPARTMEN? '

' Endst: of even No & date:

Copy forwarded to the: ,
Accountant General, Khyber Pakhlunkhwa for funher necessary action.

Director, E&SE, Khyber Pakhtunkhwa, Peshawar.

District Education Officer (Female) Peshawar.
Director EMIS, E&SE Department for upioading at official websne at the earl:est

. PS fo Minister for E&SE Department, Khyber Pakhtunkhwa

PS to Secretary, E&SE Department. o
R ?‘b-. ' .
(SHAgAﬂA HALEEM)

Officers/Official Concerned.
SECT(ON OFFICER (SIF)

‘Office order file.

1]
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TRIBUNA‘L PESHAWAR

. ~‘1.'““;' - \ | J
Service Appedil No {:// 12029 / o o0 Fik

1

l .
Dr. Salma Sami principal GGHS Irrigation Colony
Warsak Road, Peshawar

TP J PPN Appellant

VERSUS |
i

. ! ’

1. The Government of Khyber Pakhtunkhwa through
chief Secretary, Civil See'lretari,atﬁ Peshawar

1

2. The CFTIEET, £dn
Female) Khyber Pakhturlfhwa Peshawar.

3. The Elementary & Smcondary Education through
Secretary Education, Civil Secretariat, Peshawar.

|

i) Principal GGHS Mst. Noshaba, ‘lrrigation Colony,

Warsak Road, Peshawar “

5. Principal Tahira Naz GG} {b Guiabad Jamrud Khyber

e, T

...... l..,‘.........................\.................R(,spondents

SERVICE APPEAL UNDER SECTION 4 OF THE
|
KHYBER PAKHTUNKHWA __SERVICE

caliony Section Officer (School

TRIBUNAL _ ACT, | 1874 AGAINST _ THE

_TRANSFER ORDER| OF THE APPELLANT,

WHEREBY SHE HAé BEEN TRANSFERRED.
POSTED ILLEGALLY AND UNLAWFULLY.

FFacts giving this present service appeal are as .

|
under; }
. |

the vacant post (BPS-18) on dated 08.02.2021

/"A sy

as a principal GGHS Nodeh District Nowhser‘é‘%;’”ix ATt

Jide nofification NO SO (SIF) E&SE 4' 16-2021,

\

\ i

ol N¥ER
Fatilay _,uu 5



.!\)

‘annexure B)

12021,

)
i -

1 g

but the post WaIS not available in- Distnct
Nowshera subsequentiy posted!adjusted as

b

~ principal (BP'S-19) GGHS lmgdtfon Colony

Peshawar

Copy of the dated 08.02.2021 order is
attached as annexure “A” -

That the respondent No. 1 to 3 vested too much-
time  of the"'kl abp.el'lant in  procedure  for
appointment i}'l (B8S- 18) but the appeliant”
continued " her ?truggte for (RPS- -18) and the

Tespondent NO| 1 lgnonng, but fmally the

appellant approachv:d to provincial Mohtasib
Khyber Pakhtuni\hwa against the respondent
No. 1 attitude, the then respondent No. 1 issue

‘order of appomtment to appeltant agamst the

vacant post (BS 18) vide nottf:catlon NO.
SO(S/F) E&SE 04 16. 2021 in district Nowshera

{Application anéﬁi order is attached as
-

| o
| I

That the appellant’ taken over the charge against
the vacant post as a principle (BPS- 19)3 GGHS,

irrigation Celony, P“ebhawar on dated 113‘4” July

x
|

That the respondént\lNo 18 2 after five month
Issued another order ‘dated 14 December 2021
vide notfficatlon No. SO(bIF) E&SED 04.16.2021

.against the appeltant to adjust respondent No. 4

and the appe!fant transferlpc}sted agamst the
vacant post (BPS- 18) as a principal GGHS
Gulabad Jamrud Khyber, but the said post 13 yet
not vacant beuaUae t]he said post is already




»
bt

oL |
e

occupied by st T&huanaz as a principal (BPS~
18)in GGHS Gulabad Jamrud Khyber. 1

Copy of \fhe *‘order is attached ”:as
annexure “Q” ! ' $
‘That the respondent No. 4 moved an apphcat‘on
to respondent No. 1 & 2 for non availability of
post for serial 4No z in notification No. SO(S/F)
E&SED dated |04. 16 2021 and the respondent
No. 4 also ment:oned vacant four posis m
Peshawar whac.L is dlready vacant for (BPS-19).

(Copy of appilcatlou is attached herewuh as
annexure “D”) \‘ B :
That the respé:ndent No. 1 & 2 lilegallyn
wrongfully and ﬂmlawfuily issued order against

the appeliant rrom District Peshawar to Dlstnch

Charsadda GGH‘S Matta Palangzai mstead of

GGHS Gulabad Jamrud District Khyber wh:ch i:> |

against the law and policy of service Act
Copies of order |1s attached as annexure “E”)

dated 16.12.2021 lbut respondent ignored the
‘application of the! app&llant and- contmue his
order, the appel!ant also attached her husband
posting/service ce ificate in Peshawar but in

© vain, then the appe!‘lant having no other remedy

left, but to approach this Hon'ble: court via instant
service appeal, on thF followmg grounds;-

{Copy of Sarwce Cemficate & department
Application are attached as annexure F & G)

GROUNDS: | ?

A,

1Y | :
That the appellant is permanent resident of

‘Peshawar by domicile and hcl‘ husband is also

Professor of 8P6-120 in IER  Peshawar
| !

permanently, so the transfer of the a;?pellant
| }

e SR N PN

v,

. a%mn ny

That the appellant suit deparimental appeal on

|
I

i
[
i




-

‘Rules. t

4

% S /J’""

‘against the serwce rules and policy Act from
district Peshawar tc{ Charsadda. t

. ‘ :
\ i

That the ap'p!e!lant did not fulfil lifcomplete the
tenure of the' 3 yearb from the first appointment
order in GGHb lrnganon colony Peshawar, it is
also against the iawEand rules of Service Act.

l
1

That the respondent No 4 give fcur option in her
appllcatlon of the vacant post in Peshawar which

'requsred for the ehglbxhty of (BPS -19) and the
said four mentton posts are a!so vacant from

long time in Pesha\}var w:thout any posted and

the respondent NO! 4 according to law shouid

be tran:fc::/poaed |n these vacant post instead

of GGHS irngatlon Coiony Peshawar, |
o

That the appellant |s a female gender whnch not

possible to travel in daxiy routine 60 km m public

transport with so many problems I:ke secunty
transport unavatlabmty etc

That the respondent No. 1 & 2 blonomfcany' '
transferrmg/powng the appellant fromy one place
to another without any legally, lawfully reason
which is clearly wofanon of the service Policy &

That any other grounds will be fum:shed at the

“time of final arguments with the prior perm:ssson

of this honorable tnbunal .
|l '

For the a-foresaié reason, it is therefore,
respectfully prayed, that on acceptance of
this service appeal, thls Hon’ble tribunal may
kindly be please to declare the lmpugned

! \
-«1'
i, L (
- T
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order dateq | 20 12.2021 is illegal, -unlawful
corum-non jud:ce malafide of no legal effect
and also ma.ffectwe on the rights of the |
appellant, further the respondent No. 1 &2
may be dlrected to act in the matter in
Aaccordance w:th law and allow the appellant
fo perform her duty In Peshawar.

Any other relief is deemed appropriate
in the c:rcumstallmces of case not specifically
asked for may also be granted to appellant.

!,

%
INTERIM RELIEF:; l

i
By way of interim réiief the operation of the
impugned order dated‘ 20.12.2021 may kindly be.

suspended, til) the dectslon of the present petition.

|

C oA
aus
‘I

| Appellant
Through

Muhammad Israr Khattak
" Advocate High %COW‘

| -
| |

— s s et |

£y

-
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; “BEFORE THE HONA'BLE SERVICE T RIBUNAL KHYBER PAKHTOONKHWA PESHAWAR.
S.ANO. 0172022 a

DR.Salma Samj Principa! GGHS, Irrigation Colony; Warsak Road, Péshawar...APPELLAN’I‘ -
) . R ’ '
VERSUS . ' -
Pakhtunkhwa _through  Chjef Secretary, ‘C'ivil

The Government of Khyber

Secretariat,
Peshawar & Others, -

SARIERT TR TEPPAPPPPPI [P e AERITEIT PRI iy {ESPONDE,NIB

PARAWISE COMMFN'I F OR & ON BEHAL

«

REbPI {CTFULLY SHEWETH

K OF THE REPONDENTS 01 TO 03

The respondents most humbly submits as under:

Preliminary objections:

1. That the appellam has 80t no cause of’ acuon to file the i instant appuxl

2. That the instant dppeal is filed with malandc Intentions,

3. That the appellant has not come to thls august trxbunal with clean hands. .

4. That the appellant has no locus stcmdai to file the instant appeal, .

5: That Appellant is estopped by his own conduct to dpproach this Hon’able Tribunal.

6. That no vested right of the appeliaut has bccn mﬁmg,cd nor any provmmm of the
Cousutuuon have been violated, therefore, the instarit Servige Appeal is not maintainable
in the circumstances. - ‘ ',

7. That the instant appeal is, based on niala-ndu intention jllbt o put pn.asuzc on lh\.
Rcspondc.ma for the grant of illegal and even unauthorized service benefits. _

8. Thc, present appeal has’ beun filed tc entangle the Department hﬂﬂb(.ebbdn}y in

litigation and o waste ‘the Precious time 01 the respondents as well as of this Hon’able

Tribundl. . . .
9. That the present appeal is af,ainsf the 1‘<.levcml provision of law and rules. ‘

10. That in the instant Service Appeal the Appcllant has suppressed material facts from
tlus Honorable Tribunal which are sin-qua-non for the j _]'LISt and fair disposal of the case,
11. That-this Honourable Tribunal has got na jurisdiction to eniertain the present appeal,

« 12. The app(...il of the appell.ml is time barred.
ONF TACTb: .

Relates to the Service record of the appt.llant
Pertains to service record of the appellant.

. Pertains to service record of the appellant. o
‘That the transfer notification dated 14-12-2031 (Annex-A) was issued in
_compliance to the order- of Honourable Khyber Pakhtunkhwa Service Tribunal, -
Peshawar announced on 25-06-2021in Service Apoedl No. 10297/2020 The operative
part in said case judgment is as under:

“In light of the above, the respondents are directed {o transfer the appellant

A?.gv HARE r)

N

BN

N
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" % receint of o o, : A
as ‘Annex-B) R t of copy of this order."(copy of fhe order is xitgihed -

L3
oo e e

pe! od?’o’f; one week of

.

a

That consequent u “noii S Ce

LORS pon the notification | . . . .

of Principal GGHS Gulab ‘:)‘ga‘l,on Filatcd.- 14-12-2021 it was found that ihc!pos:,

transferred ) abad .Jamriad, Khyber to which the “appe : was

Incorrect ;lwas already occupied by Relpondent No. 5. he “appellant wes

the servii’:és?:fc zixiafr%a;h:nco?:pm?m authority have the prerogative ia" i;kicc

already occupied the post ofPYW iere in the province. That Respondent No. § who

the appellant was tr pf» rincipal GGHS Gulababad Jamrud, Khyber 1o which
ansferred vide notification dated 14-12-2021, Respondent No. 5

requested to clear th iti ' w
! ar the pos igi it ich 1
position on her qugmal position which 15 not against faw,

Hen ;
A G’GI‘-:I% ;\‘:1‘; lffpg:‘l;?: \}va]s) posted againmlsi the vacant post of Principal ( BS-18)
. (Amnex-C). alanzai Dustrict Chargahdda vide notification dated: 20-12-2021

Pertains to '1 cporé. However, detail reply 1,;3 given I Para 4 to 6 above.

REPLY ON GROU'NDS:

. u
. R S : . i
.g. Pertains to record. As explained in Para € ibid. .
. Already dxscussged_m l?ara No. 4. Fur(her,\ as per Posting Transfer Policy (Annex-D) -
the tenure for posting 1s 02 years as undes: - ' |
~ “ivThe normal tenure of postmg shall be three years subject to the *
gonchtlon that for the officers Jofficials posted in unattractive areas, the terurc
shall be two years and for hard arcas the tenurc shall be one Qear. The |
unattractive and hard areas will be notified by the Government.” '
Already explained in comments at paraNo.5. - ‘ - .
‘That being civil servant, the appellant is required to serve in the place of posing
anywhere in the province, Detail reply 'xst.g'wcrx. above.
Incorrect, hence denied. Already explainf!:d in facts. .’ » ‘
That the respondents be allowed to raise 2dditional grounds during arguments. - '

cmm D0

~ Prayer:
' In view of above, legal and factual'positio'n, itis humbly prayed that the
subject ‘.xppcéul, being devoid of merits against 1aw / facts & vules, may please

be dismissed with cost throtighout. |

‘\/

& Se

Tlementa condary Education Department '

' K'pybcr Ifa)chtuukhwa ’
L '

e
b

e AT



. BEFORE THE KHYBER PAKHTUNKHWA,
' SERVICE TRIBUNAL, PESHAWAR.

‘Service Appeéal No. 1/2022

.'Df._'S'a..la‘r‘na Semi - - VS " Govt of KF etc-

" REPLY ONBEHALF OF RESPONDENT NO.4

------------------

- RESPECTFULLY SHEWETH: -

* Préliminary Objections:

.- The appellant has no locus standi and cause of action.,

- The appellant has not come with clean hands.

~ The appeal is time barred. '

" The appeal is not maintainable. R

'The appeal is bad for nen-joinder and misjoinder of parties. .

.. That according to Section-10 of the Civil Servant Act 1973 the -

- . -appellant is bound to do his duty anywhere in the Province,

7. ‘That the appellant was trarisferred for the reason smooth
- 'running of the deptt: it is pertinent to mentioned here but the

o éppellz}nt agitate the transfer order for their ulterior motives.

8. That the appellant'not facing any hardship on that transferred

- :because the Charsadda and Peshawar are nearby district, so the
_appellant failed to make out ‘any hardship case which. is

e AW

- necessary in case of transferied.
.~ EACTS: -

1. Denied for want of knowledge.
2. -Denied for want of knowledge.

3. Correct to the extent .of taking charge. The appellant. was
SRR 'posfed against the post of Principal (BPs-19) in’ own pay
1. .scale for the: purpos€ of stop gape arrangement. ‘Posting
-+ transfer in own pay scale is also not permissible in the eye of
C law, - . ' ' ‘
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;Iani'r‘ect‘. The appellant waé_ posted against fhe post of
Principal (BPs-19) in own pay scale for the purpose of stop

L - gape arrangement. Posting transfer in own pay scale is also
- not permissible in the eye of law. The appellant is not an

aggrieved ‘person but he want to do his duty on his own

choice -of station.- Which is violation of Section-10 of the
;:: “ Civil Servant Act 1“973.,‘M0re0ve1", the respondent no.4 was
" adjusted against the Rost on the direction of the Hon’able
g ", service Tribunal vide judgment dated25.06.2021. copy

..+ attached as annexure-R, -

."‘Iﬁco,rrec':t_‘a‘nd misconceived. The applicafiqn_ filed by the

s - respondent no.4 for the reason the salary of the respondent

1no.4 was'stopped. Moreover the charge was handed over to

'the responded no.4 on 01.01.2022 properly and the salary of
the: respondent was released but thereafter the Hon’able

L Service. Tribunal suspended the transfer order of the

L -".‘.7‘

'respondent no.4. due to which the salary of the ‘appellant
. was again stopped. Coppy attached as annexure-R-1.

+ - 6. Incorrect. The appéliaﬁt was transferred from the post due to
. . Judgment of Hon’bie Service Tribunal Peshawar. '

: Deﬁied for want of knowlecige, "

A - Incorrect. The impugne‘d order is-according to law, facts,
.+ norms of justice and material on the record, hence not
.~ liable to be set aside. ' .

B ‘-_Incoxjrect and’ misconceived. - The appellant has been

treated according to law .and rules by the respondent
- Department on the subject and as such the respondent did

. not violated Article-4 and-25 of the Constitution of

- Pakistan as according Section-10 of'the Civil Servant Act

. 1973 ‘the -appellant is bound to serve anywhere in
Province in public interest. Moreover there is no legal

- right created against the post appellant adjusted because it

S s fo;ft_*he purpose of stop gape arrangement,

:,C'.'_' fl1¢or1€ect. Hence denied. Already explained. Moreoﬁer ,
.. -the appellant, being junior Bps-18 official has no right to
- adjusted against the post of BPs-19 in light of superior
i court judgment. - - '

- D. | .;I'Incbirg'c:f. The order has been issﬁed in public interest.

" Moreover. according Section-10 of the Civil. Servant Act
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. ‘ - -1973 the appe]lant is- bound to serve anywhere in

Provmce NI

E. | Incorrect The appeIlant was transferred from the post .
B ~due to Judgment of Hon’ble Servrce Tribunal Peshawar.

R The respondent also requested to furmshed a:;y other
B ‘ground at the trme of arguments

' 'It is, therefore most humbly prayed that the appeal in
hand may be dismissed with cost through out merit less and
~ devoid 6f any legal footmg :

S ”f‘hroﬁ'gh' S qgﬁ D
P R (SYEDNOMANAL UKHARI)

ADVOCATE, PESHAWAR

e

AFF]])AVI’I‘ '.

. ‘It is’ aﬁirmed and declared tlﬂat the contents - of reply are true and i
L correct to the best of my knowledge and beh , -
- DEPO'%NT.

- " '.'1
- ZRN
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. ? © "\&, GOVERNMEN{' OF KHYBI:R PAKHTUNKHWA
' N - § ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

X *:. (e BLOCK A OPPOSITE MPA.S HOSTEL, CIVIL SECRETARIAT PLSHAW‘\R
Fecaon © PHONENO 091-9223588 - m) 2 ey

’
—— -
A -

ST .
-
ot v 4
- ’ -

. . Dated Peshawar August 127, 2022
NOTIFICATION .. o
.cipa (5S-18) i‘s berehy

NO.SO(S/ME&SED/H-15/2022/Posting/ T ransfer/36: Mst ¥d1ma Pri
transferred from GGHSS Mian Gujjar Peshawar and posted 4t GGHSS Mologo P

lic miterest

hawar, against the

-vacant post of Principal (BS-18) with immediate ¢ffect. in the

* .

SECRETARY TO GOVT: OF KHYBER PAKF ITUNI\JI\VA
E&SE DEPARTMENT ’ :

Endst: of even No.& date:

Copy forwarded to the:

. Accountant General, Khvber Pakhtunkhwa. Peshawar.
2. District Education Officer (Female) Peshawar.,
3. District Account Off ce Peshawar.
4. Director EMIS, E&SE Department for nplmdmn at official website at the t.athSt
5 PSto Sceretary. E&SE Dcp"ulmcnt
6. Officers concerned.
7. Oftice order file. = . .

. . ;,' . (,ﬂ .

K , , i -}
02/ LI / ‘t. s e Y’)“(\-"_H "—'":‘)

/Mr HAMMAD FAIZAN ZEB)
/ SECTION OFFICER (S/F) .

/3,/

-~
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GCO#* ERNM I‘,_"\}T OF I(HYBLR PAT{]ITUN]\[IWA 4

UJ\,; NTARY & SECONDARY BDUCATION DEPARTAMENT
1. ﬂfl\ AOTPOSITE MPALS HOSTEL.CIVI, QI‘CI\LI/\I\IA T PESHAWAR
PHONE NO 001-0223588

g;

N o"r‘ IFICATION

v_/“

NO ‘\”'\fl &N PJ,-I 16,2122/ lnwuw’!a mstmmi Upon their promotion vide noti fication

SOSANELSED 3/ ’UJ.‘_LMnn.n.n dated: 20, fJ-‘I 20024 ]]LJL)”()\\JI]“ IL;ILI][YI},C.I(hL(I’b 19y -

Ulficers are hereby posted against the post mientioned against cac h

Sr 'T.\i;lmcl If)cﬁigrxnliuty Present Pusting 7 To tenarks "
s i i , . . :
C 1 TSI At Bano GGHSS  Dhamtor | GGHSS Sherwan | AVP —of *
' f ) AhBarahad ;\!ﬂ)olmlmd ) [rincipal
i S (38-19)
2o Nis ol | l}\ lwlm FGGHSS A !hJ el (J(xll‘)\ L]Ln].a Mardan AVP of .
"Rk \.[ widin I . Principal '
o N (DS-19)
s Sl Kdsoon, ASTh l.'*;f‘ Lahor Swahi »{.EF{I_-'E?I";\njpir Vice  Sr.
. \ ¢ Swabi Nr).l.? _
- S Nareen Alal | REDC (Female) N.—f‘-ull\ Pmnn (.h;llbdl.ld..l AVP of.
]; ] . Peshawar . 7 Principal
[ ' S L - | (BS-19) .
; 5N Axra Begum RPDC Malakond RPDC Mainkqnd | Agaisnt Sr,
i 1; o : . | No.43 :
o MsL Gl Ramn GGHSS  Jngiwara | GGHS KSK Swabi AVP  of
! i Peshawhr Principal ’
o . : (B3-19) :
F7 N \l| Clgbai , mll\‘ Clamkani | Shakar Dara Kohat AVP . oaof
' ‘exin mm : Prncipal
, . o (BS-19}
NI AmmEreon Faome '1-. H\» GHSS Tandala Tank | AVP - qf
!\ //' ‘ : [ N ' S Principal
v : . S R 1(B3-19) .
0 Nusei Paneen ] GG MISS Nob D T GOTSS Rk Mo T JAVP - 6r .
f Khan 1 ' Principal .
R i N (BS-19)
,E—h NSt Salima ; GGISS Toru Mardan | GGHSS Pulgi Malukand AVP of
H } Co ‘t-Prizcipal
S R ' _ : .| .{BS-19) . i
; 1 i st \lnh.un I\(hmm 1‘(1( IS Nol Lakki | GGHSS " No.l ‘Sel_‘ai Viee - Sr. |- ]
S \} wwa : Nurang Lakki Marwat No. 42 ke
C12 s Fabid by <;¢';u-x% o Panjpic TGGHS Zaida Swabp, AVP ol '
‘ : PSwabio o Principal
: i N . ' BS-19) |
\/ 1y IRETHIISS Universid, T GGHSS Nana Palanzai [ AV of
: Clown Poshawar Charsadda . >rincipal.
N __ (05.19)
N Shaheon Sk L GOHIN Tk Nasrad | GGHS Chokara Rarak ) AVP  of|
| Karak : Prinzipal
i . ‘{BS.-i‘}_) _

.

~§?'CamScannerw ‘
-
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Peshiwar

GUHSS othn Swabi

GUHSS Parkho Dheri

CINDGGHS Noc T Tanga

GOVERNMENT OF KIVBER PARTITUNKITWA
PLEVH DALY S 0 Rennh Wy EDUUATION DEPACTAENT
COBTU R RO T ey S ON T OV ST ORI D ARTAT FRSITA WA R
‘ PIONTTNO B0 00

-
IREH

GOISS Shewn Swabi

GGHSS Thathian Mardan.

BS19y
{AVET

ol -

AV
Principal

ol
Priv cipal

(15-19)
AV oF

‘i f - Maoedan Prin cipal
S S e sy
IR Bananas Regin [ GOGHS Akors Khatak | GGHSS Tolkan [ AV ol |
O Npwahen Maltakind Prisreipal
o I 15 L.
UM Yasmia Ash Rib ' GGISS  Shabdand | GGHSS Russam Mardan | AVP of
’ P laba NMardan ' Principal
. ' ‘; . . .. (BS-19y -
TRV ~Shamila TGGHS Maivada DO [ GGISS Gsmaili Mama [AVP  of
| Tabassum AN ' Khel Bannu | Prinzipal
i : , : s HBs-19)
21 Mt Janiils Begum GGHS Matkani | GGIISS Dheri Alladand | AV of
o Malakand Nalakand - o Prinzipal
i i L . (B3S-1%
22| Mst ShaistweKanwal | GGHSS Jungle Khel | GGHSS Gumbat Kohat | AVE © af
o Kohal : Principal -
: (B3S-19)
23 NS Irshad Begum GOGHSS Mo Banna | GGHSS  Bilawar Khan | AVE - of
| ) City Bannu Principal
' . L _ : (RS-19)
Vi ek Dok .!_(“I'(-i—l NN Lahore | GGHSS Kalukhan Swabi | AV of
C D Swbi : Principal
P . . (B5-19)
Nasmin | GGHSS Tungle Khel | GGHSS Oamar Zaman | AVE . of

¢26" | Msl. Shaista Gul AVP
| Town Peshawar Charsadda Principal
; . (BS-19
27 Nt Romaisa Sadia | GGHSS . Sahibzada | GGHSS Tebkal Peshawar | AVP - of
Umar Khen Shaheed . Principal
: Peshawar ’ 1 (RS-19)
38Tt Farhana RPDE Swabi GOHSS Kundi Swabi AP of
' ' ‘| Principal
— : ~ (BS-19)
F-a™ IS5 Sadal. Rehana | GGIISS GGHSS Siri Kot Haripor | AVP " of
AYHIRN ('0111pr'c|!:;|.\'i\': Principal
v 5\]‘i‘l:i[1.’1hi1d ' - X (BS-Q) :
GGISS GGUSS Kot NajibUllah T AVP ol

‘ Nt Farzana Yasnnn

ol

Kohat -

Mandeew Bannu

Principal
(B3S-19)

GGNSS University

GGIISS Mandant

af |

v

UM Svedn Tayvoba

1

Comprehensive
Abbotrubad

Haripur

Principal

{138-.9) -

Mst. Shagalia Khanam

GGHRS
Peshawar

A3SD

GGHSS Titler Khel Lokki
Marwial '

Prine pal
v {135-19)

AVYP al’

Mst. 1Mot Begum

IGHSS  Saliibzada
Jmar Khan Shaheed
Peshawar

RPDC Peshawar

Princepal
(8S-19) -

AVP of

—

o

m CamScanner
. NIy - s




GOVERNMIUINT ‘01%“ KIynnr PAI(]I'J"UNJG-I'WA

\l
By
7 D LLEMENTARY.& SECONDARY EDUCATION DEPARTMENT —
S = BLOCK A OPFPOSLIE MPAS HOSTEL, CIVIL SECRITTARTAT PESTIA WA
; .',l; "_-‘..'r,-.'/‘"" . /‘-1--..7 ’“()'\J[ \|() {;(” ‘)J.ﬁ 15R8
IR ulul.u fld‘11> DPY Perluvar -GGEISS Trrigation Colony | Viee Srdd- k"- "_ 4:’
) ] A Peshawr, : e
Pl Pl [RETERSTEIT Gl s - Cinbn i CuslIss  thalhi Khard | Viee Sr. . -
' Habibetay Raeahr | vfinschen Nl
5L S Dinnh DUTE ARbena 1;.nl A [ GOTISS I :lnl})i AVE of
' 1 : Frincinal
(135-1
36 s\lls!._I'{n.x"lnln‘;\l'n (i(iIlNS ~ Ningolai lr(?!l“Z‘) Matia Swul AV ] of
o Swart B i Principal
H35-19) .
37 UNISL Gshrat Jabeen (jl ss T TSD GGISS Jamend Khyber ‘Vice Sr.
’ g s Peshawar ' o : A NosA3 -
v ' .
WM Wolina Fareoq ] GGHSST Dlamtar CTiSS K78 Seaer No TIANE ol
' Abbatiabad - Ildrmm Principil
. (3S-19)
. i ) . .
L Ao delun GGHNS o :l—l:'i;\_ll\:l.ill IS g;-l_ian_No. | Swat AV of
: Pestionar | ! - Principal
. {3S8-19;
o !
l 41 - Nlst \I:cl n \aum.m “laal 1SS University GGHSS Koper Malakand | AVP of
R Town Peshasvar - Principal
/] | IR
P (BS-19]
i A )
' [ et e e+ el i v e |
J((}\\H)llf\lml POSTING. o N
N Lhmuld Nalik. | Gl I'\H Thaaki Khurd | GGISS Darband | AVP of
Principal (BS-18) | Mansehr Mansehra Principal
Cwathing cagainst | the r (B3S-18)
post ol I BS-191n OFS ]
e Sl Noreen, LGGTTS Seai Naosng | GGENTSS NG 06 D0 [ Viee s
AN . ! Lol sarnwar Khan No. 09
B N N S |_’_i_‘_'f‘13£'.i'n:1_|_ R IH‘; Tameod VI")‘i»."I-)m!"c::h:l\\':n' Vice Sr.
_ e aisnsy /’ Khyber ™ I i Nos3 )
L1 Sdlma Sami \/ 4?‘]"(’1”\5 l,rrigmi\nyfﬁf:ll%‘ Malogi, Pcslmx var ’/WP_ - of
! l‘nnu[nl (382180 . Lulony ~ \/ Principai "\
A e _____g_ R ) et I e 1(BS-18)
R ’ hr. Dil A Hu-nm Insteuctor > (LBS-19), { RPDC ~(Female) Against
" Principal (135-19) RIPDC (iFemle) | Malakand (BS»ZO) Vacant
° T Malakand Post of
' Principal .
: J|'(BS-20)
| ; 1 0PS,
[ SO S




H . el " GOVIRNMI
- ‘; OVERNMEN(I O KryBER PAKHJ UNKIIWA
I L C o ELEMENTARY. !\ SECONDARY EDUCATION DEPAREMEN,
?- e BLOCK A QIFPOSH I Nip AS HOSTEL, CIvil, ‘)L(. RETARIAT T \.! A W/\l(
- £9 s C . l’ilf)Nl Nflﬂf)l ‘)”'"bﬂh ’
™ - i . -
'S O, PR - ot -
- S : .
y CNECRETARY TO GOV OF !\IIYHI' I I'A l\lll Ih\l\ll\\':\ '
: E&SE I)J PAITNENT
Endsiz of even No.d dage; I '
Copy forwarded it;!h(zi . ' - 1; . 7 ' ) o
b Accauntant General, Khyber Pakbiunkhiva: Peshawar. K : — : : :
. 2080 o Chicl Seeretary., Khyber Pakhtankhwin, Peshaswar, - - - . - R
A Director, E&eSiE Khyber Pakhtonk s, Peishawar.
4. District Education Officer (Female) concerned. . :
3 District Account Officer, u.nnunuli : S S 5§
. Direetor EMIS, E&SE Departiment for uploading at official \\'ab.suc at the c.:rlu.sl o £
T PS o Minsier for E&SE l)q:.nlmf.l!l.!\hylnrvl’.llxhllmkhw.n ST e g i
FoOPS e Seeretaey, FESE Depaetment, . . . R
P Addhitional Seeretan, E&S) I)q).unmnl o . - S
oo itveers O8Tesals Concerniesd. - . . - ’
PF e cadder ke, : : S
W S
i ‘ MVM&W“" - U L
- (MUHAMMADIANIZAN Z2B8)- - SN
~ : SECTION OFFICER (S/F: © " 0 o
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¢
S 1
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:‘To:

The Secrétary ‘ _‘ S
- .Elementary and Secondary Education
- DepartmentKPK . - = .
ST o

Subject:~ - Transfer Cohsequént'iall_'Pdsi:ihg'._. o

VRe‘ferenée‘,yburggood.ofﬁce order NO.SO'(SF)E&SED/4-16/ " '-' :

. 2022/Postihq/Trang_gg_fe'r/S'1‘: Dated P'esh_awar,_ September 14" 2022

I have been trahsferfed to GGHSS M'aiO'go,P'eshéWar on the

here | have been aware that the post - has ‘already been occupied/

* post of Principal (BS-18) I reported my arrival in the respective school -

Filled by Mst,Saima Principal(BS-18 vide your notification NO.SO(SF) :
- E&SED/4-16/2022/Posting/Transfer/ 36:Dated Peshawar August BRSO,

12%,2022: (ner office order DDO Ship copy annexed as reference)

R

" Yours Sincerely, g
As above - - . Dr, Salma Sami (Principal}.
. R . GGHS lrrigation Colony Pe“Eﬁf.

T

 GECRETARY DIARY
- : NOSE M)/"’ ) “
: Dated___[?:l_j_(}\..-l..‘__,.—-,-_l,_“ ‘

n " - Therefore it is refquésted ki.ndlly adj'ust mé on ‘frnly"pre:s' ént’ post” ¢ A
- lLe.in GGHSS Malogo;Peshawar‘.‘ o ‘

T ) . PN . N
R R = . k
: . . . . B ST
: v . - @/” . L . - 4 ' I
' - ; - .
I . . -
! - . .
' ’ - e I ot
¥
i
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08.02.2023

My

luna . at
Ugg iy~ Member (Judicial
g e, )

Learmed counsel for the appellant pr(,sonl Mr ULall' Au;m

Khan, Additlonal ACvocate Genenal for the official respondents and

~

anatc Rcspondent No. 5 in person plcscnt

Mrs. Rozma Rehman, Learned Member J)is on leave today,

-

thc;r(:'l’orc, caseis adjo,umed to 13.03, 2023 101 arg,umems before the

D.B. - - = ' . -
(FAREEH}PK@')" S
Member (L) o

Learned counsel for the appellant preseni. Mr. 'Fa'.i'ell Shaly

Mohmand, Additional Advocate General for official respondent; iNo. |

to 3 and jearned counsel for privaie respondent No, 4 present.

@ Thc.record reflects that 6qe Mst. Sughra Sadaf had sq?mitf;g{ -

apphcallon fm her impb:pd, [ in this appeal on the slren,>th or; f; rer

said Ndliﬁcat'on the ap nt was shown to héve bean nia;) i-f.ez:r,ad
against vacant post of Principal (BPS- 18) at GGI ISS l\'lalugl I’ug“a‘vm
Whun connonted with the snualmn leamed counsel for the appellam

submits  that Jf a dlrectlon is gwep lo lhe respondenis  that

would nol press this appeal. Order accordingly: Cansign.

~
3. P/mmunced in open cyurt in thawu/ (md wven {mc/c‘; um

o

[ hands and seal of lhe Tr tburza/ on this 1 3"' day of Ma) ch 7023

EB (Kalim :IShdd Khan)

Chairman’

N ?
(Salah T

Notification dated 14.09. 202 , copy annexed with lhg: app]iggtnon_. Y t_hg: _

posting/trarisfer Notification issued 14.09.2022 should be actpalized, hg ‘
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GOVT.OF KHYBER PA KHTUNK%}WA |
E-LEMENTARY & SI':C(DNDAF(’Y EDUCATION DEPARTI/EUT

et Ao i v i v el

. 091-9223588
Dated Peshawar the April 17"‘ 2023

NOTIFICATION

- NO. SO{SIF]E&SEDMA 612023!Postmgﬂ' ransfer:  In
| Pakhtunkhwa Service Tribunal Peshawars Judgment dated 14.09. 2022 the foll o".'mg

compliance  with Khyber

_ postmgsltransfers are hereby ordered wnth immediate effect

T R

1 Sr. Name/ From To | Remarks
# | Designation 5 B -
s et —————————————————
1 | Mst. Salma Sami | Under transfer GGHSS Malogo ! Vice sr. No. 01
.~ | Principal (BS-18) Peshawar -~ - . .
PN ) N
@ Mst. Saima | GGHSS Malogo  GGHSS Mian | Vice sr. No. 03
~ | Principal (BS-18) | Peshawar = | Gujar Peshawar ; _ -
Mst.  Seema | GGHSS  Mian | GGHSS “TAVP of SSS Home- |
Afridi  Principal | Gujar Peshawar | Sahibzada Umer ! Economics (BS-18)
(BS-18) ' Khan Peshawar

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
, : ' . E&SE DEPARTMENT :
_Endst: of even No.& date:

Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa Peshawar
Director, E&SE, Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Female) Peshawar. '

Director EMIS, E&SE Department for uploadmg at official webs:{e at the earilest
PS to Minister for E&SE Department Khyber Pakhtunkhwa
PS to Secretary, E&SE Depanmenl

Officers/Official concerned.

Office order file.

ONOm RN

SECTION OFFICER (SIF)
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, ; ARRIVAL REPORT _ |
o n. compliance of Elementary & Secondary Educa’uon '4
| ;notlflcatron NO. SO(S!F\L”&SEDM 'I6/2023/Postmu’Transfer doted
17.04. 2023 l; Dr. Salma Saml arr lved at GGHSS Malogo Peshawar '
© 0on17.04.2023, '

QA\\/

Dr Salma Saml .
Prlncrpal (BS 18)

| Copy forwarded to;

1. Secretary E&SE Department P\hyber Pakhtunkhwa Peshawar
2. Accountant General Khyber Pakhtunkhwa. - .

- 3. Director Elementary & Secondary Educatlon Khyber o
L Pakhtunkhwa. E
- 4. District Education. thcer (F) Peshawar

BET - School concerned.”’ : gs W\ma‘ 0-/ )
et S’ Prineipal q6H e
‘ ' N ami
f\weuu? cwvwa@ /%Fowt D st oalﬂﬁ%/wm/
| s:kccm&w\‘d m(yub el NO%O(&{F}E?SED/H |
B P“*““‘{]/Twmbw Mﬁwf 17 ol RoRD:

j‘ém%&w&&wﬁgw;g@gm%-@,;;,., R Rl T R N Ty o Y RTINS

RS AN

e T e L e




Ql'.

~ GOVT.OF KHYBER PAKH TUMKHWA
R L. f' NIA(\’Y & SECONDARY EDUCATION DLF’/U%’/MENI

sl aeaH'momumaﬁgzmnaﬁ,gwu .
001-0223500

D_mmu_a,amb Al 2023

RELIEYING QRDEE |

, MQ&Q(.&U' )ﬁ&ﬂﬁ&@.ﬂﬂl&%ﬂtﬁ.@_ﬂlmﬂmﬂmﬂm Co‘nnoquonl ' - upon -~ -tho
ponting/tranafar Notiflantion ‘dntad 17,04,2023,Mut, Solmn Princlpoa {138-10) 1o horeby

rollovor from QGHSS Muiogn Pnnlznwnr fmm thn pout of Principal (bB 18).

SLCRFTARY IO BOVT: OF KHYBER PAKHTUNKHWA '
E&SE DEPARTMENT

I"W.

. Endst"of ovion No.& dato;

Copy forwardad lo llm

Accountant Gonoral, I(hyhor I"nkh{unlfhw(e for further necaasary acl\on
Dlracior, 1656, Khybor Pakhlunikhwa, Pashuwar,

District Educntlon Olficor (Femnloy Pashawnr,:
“Dlraclor EMIS, Z&SE Dopartmont for uploncing al offlclal wobslle at the earuast. -

PS to Ministar for Z&SIEE Dopartment, Khybor Pakhlunkhwa,
P8 lo Sacrelary, E&SE Doperiment, A
Offlcers/Officlal Concornod

Office order filo, .

SN AL~

N}:\ HALEEM) -
N OFFICER (SIF)




MstSaima, ‘
Principal, GGHSS, Mologo Peshawar... fc.oeeereeerneenee Applicant

L'.

[WR)

BEFORE THE KHYBER P{QKHTUNKH’WA SI‘RVICD TRIBUNAL. PES[‘[AWAR

The Secretary

- C Lvil Secreiariat, Peshawatr.

MISC: APPLICATION No.

$:A No.01/2022

VEE

Dr, ‘salma,ﬁ’dﬁ?’

50?/4

/2023
IN

Principal GGHS, Ilrxgduon Colony,

Warsak Road, Peshawar.

The Chief Secretary
Govt. of Khyber Pakhtunkhwa ..
Civil Secretarial, Peshawar.

The Secretary
Education Officer (Female)
Khyber Pakhtankhwa, Peshawar

Elementary & Secondary Educat

Ms. Noshaba

ion

Principal GGHS Irrigation Lolt ny, .

Warsak Road, Peshawar.

Ms. Tahira Naz .
Principal GGHS, C:ulabdl

lumz ud Khyber...o.o.ooide UTUUP TIPS

LQS] dent

’Apphcauon U/S 12(2) CPC for
Hon'bleTribunal dated 13.03. 2(}23passed in

setting aslde the Judgment/Order ol this
Service Appeal l\u).()ll2027bem0

procur ed by Respoudent on lhe basis of mlsrcpresentatwn and fr aud

Respectiully Shéweth, :

Fo]C(S agiving rise to th preacnt dDDlICﬂthll are as under'

this Hon’ble Tribunal by

120.12.202 1 (Annex:-B) which

sought from the Respondents, which were accordingly submm.,d(Almex -C)

| That Rc.spondcnt No.1 had filed Service Appwi No. 01/2027(/{ pnex: -A) b;fonr. ‘

assailing the posting/iransfer order dated

was admitted to full hearing, chlm were

.
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' ’lhat 'lpplu.ant is the- scmor-mostf()i‘ﬂccr of the Department. in Grade-}& who
‘v1de Nouﬁcauon dated 12.08. ?022 (Annex:-D)was transferred from GGHSS

Mian Gujjar Peshawar to GGF i% Malogo Peshawar, agamst the vacant post of
Principal (BPS-18) with unmeclhate cffect, in the publw interest. Applicant
complied with the order and bubxlmtted Chdrge Report. '

. Lo .
lhdt during p»nduu) of Service: Appudl No 01 ’?077 ot ‘Respondent

No. 1betore this Hon'ble Tribunal she'was nmdvutently/nmsml\enlyn ans[eired

| :
from GGHSS Irrigation. Co]onv to GGHSS Malogo/at the place of applicant,

vide - Notiiiéation dated 114 09. 2072 (Annex:-E),where ~ Respondent

No. 1appaoached for charge assumpnonbut she ‘was appmed that the subject

: po:.t had already béen mcupxed/ﬁllcd by apphcanr

i | :
|

That the Rt.:.pondent No. 1 de:hberatel) iax\ed to bring matg,rlal 14&.15 into the

Notice of the Hon'ble lrlbunal in that the apphcam bun necessa,ry party was
not arrayed in the panel of R:esizondentb. Respondent 1 No.! knew that the post
has ahe'\dy been filled by the applicant vide applications, (Annex-:-’F} and
obtained the impugned ;udg,mcnl/ondu dated 13.03 2023 (Annex:-G) of this

Hon'ble Tribunal and took unlawiul directions by suppressing the material

’ facts to. actualize the u'ansigal order dated 14.09.2022 and place Respondent

No.l at the place of posting i)l applicant.
. ' | '
J

That the clunem of nnsrepresa,ntatlon and fraud on the part Respondent No.1
is quite appan.nt on the face of lhc m,ord and she was auppobsd to bring into
l
the notice of the Hon'ble !nbunal thc updatc,d posmon on the subject mcmu
- !
but failed to do so. M}oleover ruqulrum.nts of Rule 6 of the i\hvbu
Pakhtunkhwa Service Tribunal Rules, 1974 have not been compl:ed with.
1

For the aimesald reasons, itis thizrefore rupcuiully prayed, that on acceptance '

of this application, this Hon'ble Tribunal may kindly be pleased to recall the |

“impugned judgment/order dated |13.03!12023 and by restoring Appcni ol Respondent

No.l and decide the same on nerits after advellmo the stance of the applicant and.

providing her opportunity of d_ef%:nce;.




o TP ‘\ . j

Any other relief as deemed appropriate. i the circumstances: of case not
:,pculmllv askcd for. may al\u bé granted to-applicant. = .~ . s oL

K ", f -
ot :_:_' , A . . (.' ) .
o o b Through U8 ,
- L . - - 3 . .' 'l .: K .'A" .
: R 4 +

S o : " Advocate, .’
T S T ‘.Supreme Court ofPaklstan
Dated: /210472023 -l L -
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L2023 1. Learncd COunV'I for the petitioner submits: 11131 while mis
i';u,ln by. the p“lrht.s in appeal Noo 012022 titled "Dr.

h (m"t.mmmt of l\hyber Iakhluni‘hwa a nolification dated 14.09.2022 w:f.'s'

f noucr'ti before the lnburai coqs\rmmng it to pass an order in view thercod antd
Lan \I~c said natification the appetlunt of the said appeal named Dr. Salmn Smuni

Wi slmwn to have been pnsﬁcd at GGHSS Malogo Peshawar cgainst the post af

R

R

Prin up.ﬂ swhich too was shown lo be lying vacant wheéreas i compliance with an
cutlier notification ‘Tlo' JO(S/F)E&SED/A- lG/"(Jlprostmgf Transter/36° duted

L . , R M.?.C 2 the pmuqnm Mst. Sauna hed already’ been workiag on the. post -1!

i'rmugml GiSS Mo;ugo !’csh.:w r and thus the post was not vacant but even’

atso evident - {rom ;11 fetter - at p:tge-"S uddn.sscﬂ Toihe Sccrt.nr) (E&sin
I

Pestiwar whcu.m acspom ent No.| Dr. Salma Sami had mformz.d the Sceretary

that the post was aip.ad) occupicd by Mst. Sajma. Léﬂrl?td counsel for tht

relitioner turther sch:uwd to the Cavil MssLL!!anwus ﬁpphc.man for suspendaig

the “lhraucn of nnt:imm n datcd 17.04.2023 vide which some transfers were
cawade but avith me siotment that thé transter order was be !!1[, mads i
'wmplmncc Avith thc indgment ‘of this Tribunat dated 14.09, 202‘ angd 1‘3‘2
‘E-‘Phtu‘ruu Mst. %m.:a way transferred from {:GHbS Mologo 5‘1.’ hawar ~'“.
GGHISS Mian Gumr while resp omiuﬂ Nol was po«:!ed at GGHSS: N[u";l'u
'- l’ushaw r. Thc suhsz.qucn( natitication of 17, 04, ’?023 prime ffmt. supports the
canlention “of the! .tznm:d counsel [m ihe pc;nmncr that the order t‘mnti
200200 passcg Ew this Tribunal was a esull of some rmsrepre%cnmlan made
by the pm‘llC: T uefmc_ we weuald like lo mu‘., nmu.c to the ze:pt mdents o

subimit a detailed réply on 18 05.023 bciorc S.8. In the mean time op'-raiion of

:mmmn dated v;? 04..‘0"3 i5 Sus mnuu‘l PP L'lvcn m the petitionet. Vihe
P p

e pétjiones wuhm o days fi nl:m;., which the 13 order shall cese a

/'\\] - hove .:t!!(:&_:h:d.

(K:iiil_'n Arshad Fhgar

‘ o0 frcx;un Sios nf 3 Chairman
‘.;1.,=,z r‘h} "Pu\n
. i-,- 2] o f)"vf'ﬂg ',: ! -C} s
(, ‘I,"J:, ?ZI‘H FCC l - _ ¥$“"
Al_'.-::.,, . - . o P B s; b
[RRRCe 1
g T ~
Hoan e
Dat - ) ST )
. : -,
Dlﬂﬂ' L'lfj)(_:b‘ very S’_:::_g; . "“j
. ' : -0 §T LT
- - L . . o

P

| 1
Ju:u it was s!mwn ) be v.um in 1hc noutuaucn u. Id (}9 2022 \'«hn.h Fact was

v

“respondents be qummm .2 through lLS the C\pcmcs of wiuch be dLIJO:I sl by f
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‘ ‘_‘3". R 7 O,/fceoftlre :
0 Accountant Geneuﬁ"“" .

L o  Khyber Pakhtunkhwa
' ’ f‘rnf Rnﬂn' Poachawviny

\

1 G AJ’/PR ). 7/1” l 1I/Suulu 7} ?mfa/) ‘ ' : Dated 99 05. 70

lo_

'i he Secretary 0 Governmen . of l\l’
E&SE Depny, ’

© Peshawar. 0 - - L L e
. T o : .

. Suhjcch RE LFA%' ()I* I’AY 13 (“R 'II HEMONTH. ()!‘ l‘ K BRUARY 20

‘am divected to, refer to your otme Nnhﬁuauon No. QO(QIF)E&bggm 16,’"!}?31 }ded
1!U+ 2023 and u.lu.\mt. mdu I‘nSOr‘wl‘)i &.5[1)]4 16/2023/posting transfer fhtc.d 19.04.2023
regarding Idu.\'m" of f\l\l H o lmm GG l‘w'\ Malono l’csha\\ar and. pushng3 of Mst Salma Sami as’
Principal.. , _ |
- tn this repard IhL Principal concern suhtmued an upphwtmn 'ﬂoru_ wuh Service Tn\mm\
()rdu copy in appual No 2372023 crdu Lated 04/05.2023 (copy 'm'\chcu ) m \\‘mch the mtucc\
Corder dated 17,04, ’033 is bll\pu]ddd (C(m\ aitddwd) _ ' ' )
iing an uhmmsuauu quumnl it s mguulul to Iook intn thL mattar/ court order
ul prmmpdl )and dlSO i‘Cid[dhl‘m of DO Slnp of lhe School - N . _
| ‘ Luuenl!v the salary ut Mst S: nnm h’lS Aot bu:n stoppcd and- the:case Qf st Satma Sami

has hun mbnumd to lln% oihw for starting o! pay fog !he month of Ma}r 2023,

Copyaihe, A .. ACCOUNTS OFFICER{PR-02)
\/l) DEU(F)P‘Lshmmr - | | | l-

2} TPrincipal GGHSS Malogo Peskawar.
3. Dr. b'\lma '::mm i

AC‘COUN OFHC‘FR (PR 0")

.




. ’35 %9\ /?
. . . Co. . - ) e

= s _’7 ,*;

- aaw O msv Wﬁm W%WWMNKHWJ&
ELEMEWTAR? & SECONDARY EDUCA TIOND DEPA m

MENT

Resedis m&,{ﬁ @ﬁfﬂﬂ?gm o
‘ 03 v.:v.;?z:m c
4_1 mp T2y Dated ?aa M
e e |
Awoumam Ganeral
Khybar Pakhtunkhwa,
2-Fort l%oad F’&shawsr V{“’?'

. BUBJECT: mp PAY FOR THE mwm O&E&M

KF'JP R-02!P Flffoughra Sadaf

- I'am directed to refar to your ieiter No. AG~
nt vide

dated 00.05.2023 on the suhjec' notel above and to state that this Departme
Notification'dated 17.04,2023 liave pastad Mgl Salma Sami ot GGHS Malogo Peshawar :
jcation s ntact y&l.
and Mst. Saima a! (;GHS KMian Guzar F’ashawar and the same notificatio -

Thacefare, it i3 mques(&d that 4

alary o{ the F’r!nmpau; may he pmceased'
accordingly fin furthw r arder please

. {SHAW
- SECﬂONOFFtCER (57F)

- Endst; gfgueg Ng & Date: :
‘ Copy fcmfarded for infosmauon ba: Pq e Secreiary E&SE l%pamnanl

__»_”}.

SECTIONGIFICER ‘(s:F)




‘ : l
Petition No. 257/2023U/S 12(2) cPc S
i
|

for the petmoner present Mr. .F‘aialf_iélua:ﬁ,

,l()l-" Ju-ly,'2_023‘ 1. ' Leamed counsei
‘ / Mohmand Additional Advocate Genera! alongthh Mr Falnm }\han,-Assistant

fon ofilual respondents No. 2 2,3 and 4 and counsel for pnvate 1espondent No. 1

present while prtvate respondent No.5 and 6 havc already bcen placed ex-p.'_arte}-"

2. : When confronted w1th the 31tuanon that the orde1 dated 14 09 2022 -

produced before the Tnbunal on 13 03.2023, the learned counsel for ‘the .

appellam in the main appeal had submltted that if a dlrccnon was gwcn to the R

1eapondents to . actualwe postmg/transfet not1ﬁcanon dated 14. 09 2022 l

would not press the appeal and the appeal wis accmdmgly dec:ded Whlle the' ‘

Anotiﬁcation dated 14_._09.205 >howed the post ‘of PrlnClpdl GGHSS Malogo

Pcshawal as vacant and Dr Salma Sann was posted thuc-a

-~

galn st but the

petitioner, Mst. Sanna, contended that she had already been occupymg the post :

of lhe Principal; GGHSS Malooo Peshawar vide notn" catlon dated 12.08. 2022

and that was not vacant as wxongly shown by the department to which leamed o

counsel for private 1espondent has very faarly and frankly submttted that the

‘ |
“notifi cation ot the pettttoner Mst. Salma was already on the file and the lacmm '

of her postmg was also brought in the notlce of Tnbunal at that time btll that
“was not somehow or the other properly taken notice of at that tunc ’lhc '
learned counsel for pmate respondent has further mlox med that tlu.lc was..

another hdy named Suglua Qadaf whose unpleadmcnt appllcanon was on thc

file and ‘the mennon of such fact was also tound in the oxdu sheet dated
|

13.03.2023 but she has not been made party so far. He submmed that 11 the
D Hey ey 1200 e P Wit pecepled ool mfﬂ(ﬂrﬁlﬁffol},.<-
@/wm Zek A&wle ‘lil'em Q;\ﬁk{a f,w‘w% Aj/(rp *nee,aleal to l;e, ,mpjujco{

U



. - T

e 3.. . As the factum otrthe order, dated 12. 08.2022 pcrtalmncr to posting of :

t of Prmc:pal GGHSS Malogo,

the petltloner Mst Sanna' against-tbe pos

: | Peshawar could not be dlscussed or tdkﬁl’l notice by the Trlbuna] at the 1elevant
|

- point of time 1 €. on 13 03 2023 and because of that some dlsturbance has b.een

' created compellmg the pet1t1oner to- file this petltlon, therefore let the appcdl

be dec:ded on inerits and whlle al]owmg thlS appltcatlon we set asule the order '

13.03.2023 dxrect the appellant of the main appeal to anay ‘the” peutnonex as |

" patty sumlarly the appllcant Sughra Sada, whose rlght may @ qlso be allected

| because of the transfer orders, shall also be arrayed as 1esp0ndent To come up

con 14.07. 2023 before D. B Nouce be 1ssued to Sughra Sadal Jhe appellant ‘

Salma Sami shall file anended _ppeal within two -da JZ.\ p.r given {0 the

1oner made a furtler request that t;ll ‘

' parnes The learned coun|sel for the petlt

- A

the d:sposal of appeal, the operation ol orders shown to heve been passed in_

e ]
comphance w1th the omer dalcd 13.03.2023 mxght be saspended as t‘ne;c are

;____————-.—-—-—-

N

. anc_)m'alies created becau

“—’-—'f

se of the order dated 14. 09 2022. In this respect the .

respo‘ndents r_epre_sent_ati»}
- ';-—//‘ I "
and submit. report on the next date.

e present in‘the'court is directed tc resolve the nmlles '

.
[

E
.
|

A (Kalim A/mad Khan)
Member (Executive) . ) Chairran

*Adnan Sh(ll‘t v

B
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FORE TI_-ZE PRQVINQIAL SE RVI E TRIBUNAL PK PE HAWA
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—

Amended Servrce Appeal Mo. J_/202’$ o '

E- 1

S ':., - Lo s

R S S . NS

.
a

Dr. Salma Saml |

o Prmapal GGHS Mlalogl, Peshawar ...... Appellant -
L . M.S. ' . ,
1) ‘Government of Khyber Pakhtunkhwa thro‘ugh Chief .

2)
3)

5)
6

o Respectfu!ly Sheweth;

Secretary, Civil Secretarlat Peshawar. . -

Section Ofﬁcer (Sehool Female) Khyber Pakhtunkhwa,. B
Peshawar A . ‘

F

,Elementary and- Secondary Education through Secretary:l

Educatlon C|v1l Sec-etariat, Peshawar

. Mst, Noshaba, Ex.Principal GGHS Irrlgatlon Colony Warsak :
~ Road, Peshawar : '

Mst. Tahlra Naz, PnnClpaI GGHS Gul Abad Khyber '
~Mst.Sughra Sadaf GGHS Irngatlon Colony, Pesha var.

Mst. Salma GGHS Mlan GuJar Peshawar Respondents

..

'AMENDED Appeal u/s 4. of the-Khyber

Pakhtunkhwa Service Tribunal Act, 1974

against - the {mpugned transfer order- . .

dated 20 1Z. 2021 of the appellant,

whereby ‘she has been |Ilegally and‘ ,
: " Aunlawfully trensfer and_posted.

. L B )
 Brief ‘facts giving rtce to l:he lnstant amended servnce

| appeal are as under -

1)

-

‘ That the appellant is-a naturally born bonafide C|t|zen of

Islamlc Republlc of Paklstan and halls from a respectable

family of Dl_strict Pe,shawar A

2.

’*’39.\’-'



2)
the appellant in prcicedure..for.appointment in _(58718.') bl.l_tv ‘

- the appellant continued her struggle for (BS-18) and the -
respondent No.1 iénorin‘g, but finaliy the * appellant

: approached to provmc:al Mohtas:b Khyber"® Pakhtunkhwa_ _

4-)

5)

.04 16 2021 in District Nowshera (Appllcatlon and order

That.the respOndents 'l'\loll‘-to- 3 vested too much t;’mé of

-against the respondent No.1. attltude, the then reSpondent

“No.1 lssued order of- appomtment to appellant against the

st (BS- 18) vide notlﬂcatlon No SO (S/F) E&SE :

ed as Annexure “A”)

. That the appellant is'E appointed/ ‘poéted against the vacant‘_

post (BPS 18) on dated 08.02.2021 as a prlnC|paI GGHS

; Nodeh District Nowshera v1de notlflcatlon No.S0 (S/F)
.-E&SE 4- 16 2021 but the post was not avallable in District -
i Nowshera subsequently posted/ adjusted as prmcrpal_'-

(BPS 19) GGHS |rrlgatlon colony, Peshawar in her own pay
and scalé (as stopgap arrangement and the appellant'

. taken over the charge agalnst the vacant ‘post as a -

~pr|nCIpaI (BPS 19) GGHS, |rr|gatlon colony, Peshawar on

. dated 13t July, 2021. - (Copy of the - order dated

08 02. 2021 |s attached as Annexure “B”)

‘That the respondents No.1 and- 2 af-ter five months 'lseped
.another order dated 14.12:2021 vide notification No.SO.

(S/F) E&SE 04.16.2021 'agiainst‘-the appellant to adjust

respondent No.4 and the appellant was transferred/ posted.- =

. agamst the vacant post (BPS- 18) as a prmupal GGHS- |
" Gulabad Jamrud
. not vacant because the- said post is already'oc’cupied by -
-‘as a prmcnpal (BPS 18) in GGHS Gulabad

but ,the said post is yet |

Jamrud, District Khyber (Copy of order is attached as .

'Annexure “C).

That ,after‘ informatlo'n 'to..‘ap_pellant through respon.dent -
No.5 the said post i's not vacant but accepted by me from




- 0).

8)

‘dated 08.05.2021 |vide order of No.SO(SF) E&SED

(4.16.2021 posting/ transfer/ TC dated 07.05.2021 then

. the'appellant‘rnoyed appltcatlon along with respondent'l

No.5 posted- order to respondents No.1,3 and requested for

o cancellation the transfer order' of appellant against“this .
occupled post. Meanwhlle the respondent No 4 moved an )

appllcatlon to respondents No.1 and. 2 for non-availability
of vacant post for senal No.2 in notification No. SO (S/F)'_ g

_E&SED 04. 16 2021 and the respondent No4 also,-'-»

mentloned vacant four posts in Peshawar, which is already :

-'vacant for (BPS 19) -(Copy of appllcatlon IS attached
‘ herewrth as Annexure “D”)' '

l
|

-'That the respondents Nc 1 to 3 |Ilegal!y, wrongfully and |
- unlawfully issued another order agalnst the appellant from
 District Peshawar to Dsstnct Charsadda - GGHS Matta

Palangzai mstead of GGHS Gulabad Jamrud DlStl’lCt Khyber '. |
which is agalnst the law is challenged by appellant (Copy
of order is attached as Annexure “E")

That dunng the pendency of this amended serwce appeal_i :
respondents No 1 to 3 issued order dated 14 09.2022 and'., 1
" transferred the appellant from |rngat|on colony to Malogr
| , Peshawar agalnst ttwle vacant post but actually the post was
‘already occupled by lespondent No 6 so the transfer of ny
appellant by respondents No 1to 3 was clearly base upon , |
dishonesty and malaflde because respondents No. 1 to- 3'_-
" |ssued order. datec 12 08 2022 in favour of respondent ‘
No.6 before one mother from the general order dated, '
~ .14.09.202.2.. (Copy .of order is attached as Annexure “F).

‘That after the arrival of appellant to Malogu Peshawar,‘
. respondent No.6 demed to give charge over this post then
-appellant agaln mformed the respondents Nol to 3
through appllcatlon that the sald transfer post ‘is not
"vacant and appeltant submltted appllcatlon along wnth'




19)
: -‘__lrrlgatlon colony and not forced/ compel respondent No.6

°f_|n the arr (Copy of rellevmg order is Annexure “H”)

.dated 14 09. 2022 when they acted upon. an order of

_the respondent remanned sulent and ‘the appellant hangmg

" arrival report to respondents No. 1 to 3 and the arrlval |

' report also recelved by appellant from respondent No. 6 but- -

respondent No.6 never. challenged this general order in

any’ form (Copy or appllcatlon and arrival report lS-,
Annexure “G"). ' ' '

That’ respondents No.1 to 3 not resolved the matter of’;"'

, to glve charge over the transferred post to appel ‘ant but-,"

~

That fmally this Servuce Tnbunal order dated 13 03 2023’ |

and dlrected the respondents to actuallze the general order,

hon’ble Tnbunal and respondents actuallzed the order and

" transferred the respondent No 6 from Malogi Peshawar to.- '
, Mlan Gujar Peshawar then respondent No.6 in the result of

this order filed 12(2\ against the appellant after the' ‘

- acceptance of 12(2) appllcatron of the respondent No.6,

thls hon'ble Servrce l‘nbunal ordered and dlrected the?_

- service appeal. (Copy of order dated 10: 07 2023 ls

-jappellant to amend the- serv:ce appeal and |mplead the -

respondent No.6 and 7 Wthh is |mpleaded in the rnstant

- ‘attached as Annexure ).

"‘11).

- certificate ln Peshawar each and every thlngs but in valn, "

.That’ before'amendme;nt the. appellant'tiled departmental:
- appeal. on 16.12. 2021 but respondent lgnored the .
appllcatuon of the appellant and contlnue his -order, the'
Aappellant also attached her - husband postlng/ servrce“

_appellant rather |ssued another relnevmg “order- dated_:

. 09.02. 2022 and the appellant forubly relleved from'_‘---

e

then the appellant havmg no other remedy lel‘t,/ but to




GROUNDS FOR APPEAL:

a)

.d)

f) .

: the Serwce Pollcy and Rules

approach this Hon'ble Court via_i'ns'tant amended appeal,-

-~ on the following g'roujncls. (Copies of service certificate and

departmental appealfare attach,ed as Annexure “J and_K”).

]
3

'1"hat the 'appellant r's ’perrnan'en't resident of Peshawar by :

domncule and her husband lS also professor of BPS 20 in
IER Peshawar permanently, so the transfer of the appellant

is aga_mst the servupe rules and policy Act from- District
_Peshawar to CharSadda.- | |

.

That the appellant d|d not fulflll/ complete the tenure of 3 o
‘years from the ﬁrst appomtment order in GGHS Irngatlon‘
a Colony, Peshawar, |t is also agamst the law and rules of

Servnce Act

That the respondent No.4 gave'i_four' options i her
.appliéation “of ‘the iva'cant post 'in.Pe‘sh.awar w'hicn;.'were j
. BPS- 19 and the 'sa'ic'l four mentioned posts are also vacant
* from:long. tlme in Peshawar wnthout any posted and the
" respondent No.4 accordmg to Iaw and- requurement be .

transferred/ posted in these vacant post

That the appellant is a female gender which not possnble to
~ travel in daily routlne 60 km in public transport with so

many problems l|l_<e:- security, transport unavallabll.ty etc.

_That the respondents No.1 to 3 bionomically tra'lsferrlng/

,postung the appellant from one place to another wathout

any legal and Iawful reasons, “which is clearly vuolat|on of -

-

bThat any other grounds wnll be furnlshed at the time’ of -

final arguments wrth the prlor permnssnon of thlS Hon’ble‘~'_”
Court




L asked for and to whom the appellant is foun
: also be granted. |

For the aforesaid reasons it is therefore, respectfully '

prayed that -on- acceptance of this Amended Service

- Appeal, this Hon’ble ITrrbunaI may be pleased to kindly: set

aside the |mpugned order dated 20. 12 2021, -which . lS

'lllegal unlawful corums- nonqud:ce malaflde and of no
! 1.

legal effe‘ct and also; ineffective on the rights of appellant

further the ‘réspond,ents mmi be directed to " 19,

order datdd 14.09.2022 %écordance with Iawj ‘WJSL o .

llow the appellant_to-p , erd.ty in Peshawar vl 6’(\

S, =
Any other rellef whlch has ) sp.e__ci_fica_lly.,

ntitled may '

Appellant -

Through .

Muhammad Israr Khattak
'Advocate High Court
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| ‘BEFORE THE PROVINQIAL SﬁgVICE TRIBUNAL, KPKE PESHA WAR

B Amended Servnce Appeal No /2023

CIN o
s;A.No. /2021

| Dr. Salma Sami .................... ;..; ......... e e .......... Appellant

Versus .

’Govt of K P through Chlef Secretary & others .'ReSponden-ts B

AFFIDAVIT N
I Dr. Salma Sami w/o Hafiz Muhammad Inamullah r/o
‘Lahon Gate, Flat No. 85, Mohallah Umar Farooq, Sherkh Abad,

- Peshawar, Prmcnpal GGHS, Malogi,” Peshawar (appellant) do
Hereby affirm and declare on oath that the contents of the

~ Amended Service Appeal are true and correct to the best of -

my knowledge and bellef and nothlng has been concealed from

thls Hon’ble Trlbunal

Deponent )
CNIC No. 16202 6959804 6




%P;- N . o - - : f

- BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TR]BUNAL PESHAWAR

- Serv1ce AppealNo 0] /202:2', ,4M

-Dr. S‘almaAS;ami..‘.'....,...g.,_...‘;'.'...; ..... DT [T S .l....Appellallt

* The Govt. of Khyber Pakhtunkhwa and-Gthers. .......oo..oeee. '.-4‘.;...‘.,,-..l...Respondents

REPLY ON BEHALF OF RESPONDENT NO.7 (MST. SAIMA)

-

. Respecttully Sheweth,

Preliminary Objections:

I Théﬁ the appellant has gotA nec cause of action and locus standi to. file the appeal in
hand. | '

[[.  Thatthe app_ellant is estopped by his own conduct to file the instant qp_peal.. o

~

III.  That the appeal in hand is time barred. L
V. a That the appellant has not approached the Hon’bie Tnbunal Wlﬂ“ clean hands As a
matter of facts he has concealed mateual tacts ﬁom the Hon ble tribunal rendeung _

the appeal in hand not maintainable.

: VIL T hat every le Selvant is l,able to be transferred anywhere within the Provmce |
. as per the mdndate of Section 10 of the Khybel Pakhtunkhwa le Servants Aut

-1973 and the policiés: bung subselwent to the parent statute cannot override the

e

_ o e

VIIL That the An:,wenng Respondent was appomted as lempal on 05.03.2019° and
C postcd to GGHS Mian Gujar vide order dated 15. 02.2019 Mian Gujar as far- l]ung

- same.

- area from the home of the Answering Respondent. After 1e;n41n111g there for

“almost double tenure she was transferred vide Notification dated 12,08.2022. .




T

(Annex Reply/l) to GGHSS Mologo, Peshawar after 4 years dulatlon Durmg the = -
pendency of the instant appeal a Gener al Notification dated 14.09.2022 (Pave 18

]

of the Sewwe Appeal) was issued whelebv the post of Answer ing Respondent was'

shown to be vacant and thus the appellant was transferred to it. As the post was

" not vacant therefore, when the appellant came to know she. filed an appllcauonl.

(Page—22 of the Appeal)-betore the Respundent No.02 mentlonmg the fact that the | '
post is not vacant, }he appellant.by- mlsrepresenlmg before the Tmbundl got’ ordér”
ot the Trlbunal -on 13.03.2023 (Annex: Reply/Z) wheleby it was. ordered that the
Notification dated 14.09.2022 be actuahzed It was never brought into the notice .
of the Court that the Answerlno Respondent was holding the post and “thus,
apphca‘uon under Section 12(2) CPL was filed which was lateron allowed vide
or del dated 10.07.2023 (Annex:Reply/3) and the order dated 13.03. 2023 was set

~ aside. On the basis of the Tnbunal ‘Order ibid vide order dated 17 04.2023 the‘“-

.'fAnsweuno Respondent (Annex:Reply/4). The Answermg Respondenl was’

illegally 1elleved from the post v1de relieving order dated 110.04.2023
(Annex: Reply/S) but 1 m the meanwhile the Tribunal vide order dated 04.05.2023

'(Annex Reply/6) suspended the order dated 17.04.2023 ibid. Since bOt] the

Answering Respondent and the ﬂppellant stood- ‘attached te the same post
theretore, the i issue of salary arose betw_een them. The Acco_untant General Khyber
Pal\hlunl\h\h vide letter dated 09. 05 2023 (AnneX'Reply/7) ask for the advice of

Rr.spondenl No. 2. brmgmg in his notice the issue raised in circumstances of the-

case, however, in utter defiance of the order of the Tribunal Respondent No 2

1Acque‘st<.d the Aoeountant General- 'Khyber Pakhtun_khwa vide letter dated

19.05. 2023 '(Annex'RepIyIS) to releﬁse’the salary of the appellant instead under

the pretext that the Notificaticn dated.17.04. 202.) 1b1d stnll holds the field whlle n -

~ fact ’Lhe same was suspended Ly the Tribunal.

Reply to Facts:

o

1.—

A'Needs no reply.

Correct to the extent.of 'appointment of the appellant as Principal BPS-18

08.02.2021 and her pos*ting to GGHSS Nodeh District Mowshera and adjusted

against the posi of Punmpal BPS- 19 GGHSS 1111ga‘uon Colony, Peshawar as a

~ stop gqp arrangement in on pay scale V1de Notlhcatlon dated 13.07. 2021

Needs no xleply. -




"1he post ot the appellant was also not vacant where she was transferred

. - ~"‘ o . ‘--”

Not 1eiatmg to the Answering Respondents However, nelther post at irigation

Colony was found vacant nor +hat 01 Gul abad, Jamrud Khyber and mterestmgly e

Not i*eietihg to the answering Respondent h_ence not replied.

6. Correct to the extent of transfer of the appellant to GGHSS Mata Palangzai
Dis'trict Charsadda but the appeliant also failed to co'm_plly with the order due to her
insﬁlbordinate nature.

7. Couectly ddmltted that the- appellanl was tr ansterled to the post of,the appellant.'

‘vudc Nomn.anon dated 14.09.2022 whereas the post was not vacant and wrongly
mentioned as vacant in the ordzar. - A
8. Notrelating to the Answering Respondent hence no reply. P

9. Not relating to the Answering Respondent‘hence no reply needed.

10.. Correct to the extent of .acce;)tancefof 12(2) CPC application of the Answering
Respondent. - .

‘11, Needs no reply.

Rep.’v"to Grounds: o o i o - o

~.A.  Not relevant to the Answering Respondeht in as mueh as-she has already served™
for 4 years at GGHSS Mian Gu]zn and then transterred to qG[-ISS Malogo
" Peshawar. ‘

B. Nol concerning the Answelmg Respondent Howeve1 lhe Answering Respondem
has also not completed her tehm at GGHSS Malogo as she was transferred there .
1o on 12.08.2022. | o |

C... Not concer nmg the Answennc Respondent hence needs no reply.

D.

Not admitted. The Answermg Respondem is also 1emale and has served for 4
yeals in a distant place that 15 (JGHSb Mlan Gular chg Civil Servant she 18

liable to be t1ans_fe;1ed anywhue within District Peshawar, the station of her

spouse.



E. . Needs no reply.

F..  The Answering Respon'dént W

8

ill also add some additional Grounds.

The playel of the appellant is mconcct and she has 1llegal added a, prayer not

" taken in the mmal prayer-that

the qppomtment Notification dated 14.09. 2022 may

' be actuaiued With regard to the postmg of the Answering Respc-ndent at GGHSS

Malogo, Peshawal the appellant has got not cause of action and her appeal to that

extent is not sustainable.

Dated: 29/08/2023

| I Khalcd Rdhman Advomte as

o

Gountel Affi (Iavzt

: ' Respondent No 07

~ Through

. - . Adyocatcs,.PeShawar.

g‘

Muhamlﬁad Glmzanfar Al

er ms’uuctlon of my cllent do heleby affirm and :

. declare on oath that the contents of thlS reply are true and correct to the beqt of my

knowledge and belief and nothing has bcen concealed from this Hon ble Tribunal. .

|
:




| /}77 j Af 9 c?‘ D/z:ﬂ/)/ D
T 22.09.2023 Learned counsel for the appellant present Mr. Faheem

Ullah, Assmtaht alongwith Mr. Asif Masood A!x Shah, Deputy

District Attomey for official respondents Ne 1 to 3 present.

Mr. Mir Zaman Safi, Advocate for pnvate respondent No. 6

present. Mr. Khalld Rahman, Advocate for prlvate respondent
No. 7 also présent.' |

Represg;ltative of official respondents stated at the bar that
a week timt‘; may be granted for resolving of thé issue in
question. Adijourned. To come up for argurﬁ;ents on 02.10.2023

before the DB Parcha Peshi given to the pa%ties.

(Fareehi%ﬁﬁf( _-(Salah-Ud-Din)

Member (E) _ Member (J)

*Naeem Amin*

z‘ﬁﬁg

Date of Ptescmanon of Apphcanon
Number of Words Lo Q._-M...,,, J— ~
Copying Fee M i M:._....mw;
‘.}{gcnt /".""' ba mapnt 08 - )
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Total T
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Date of Complectie™ of | A2 1 f):}
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GOVT.OF KHYBER PAKHTUNKHWA

]

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Enzail: sectionofficersfgmail.com
091-9223588

Dated Peshawar May 17, 2023

NOTIFICATION

NO.SO(SIFIE&SED/4-16/2023!Posting/Transfer: Consequent  upon Khyber
pakhtunkhwa Service Tribunal|order dated 05.05.2023 this Depariment’s notification of

even no. dated 17.04.2023 in
hereby held in abeyance, with

S

Endst: of even No. & date:

Copy forwarded to the:

Director, E&SE, Knhybe

. principals concemned.
~ Office order file.

PRl

uur gL Py

respect of Mst. Salma Sami and Mst. Saima Principal is

mmediate efiect.

ECRETARY 70 GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT.

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Khyber Pakhtunkhwa Service Tribunal Peshawar.

r Pakhtunkhwa, Peshawar.

District Education Officers {Female), Peshawar.
Director EMIS, E&SE Department for uploading at official website at the sarliest
PS 1o Secretary, E&SE Depariment. § eanest

-
{SHA\*AL%{" A HALEEM)

SECTION OFFICER (S/F)

AN
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Service Appeal No.01/2022 . § /

Dr. Salma Sami Vs. Government of '}i(hybér Pakhtunkhwa through Chief Secretary, Civil

2" Oct. 2023.

Secretaridt, Peshawar and 6 others

%M’:X .
ORDER

Kalim Arshad Khan, Chairman: Learned counsel for the appellant, Mr. Asad

Ali Khan, Assistant Advocate General for the official respondents and private

rgspondents No.6 & 7 p?esei'xit.thx;ough their counsel and have been heard.

2. According to the m;emo and grounds of .appeal, the appellant  was
transferred and posted against the post of Principal GGHS Gul Abad Jamrud,
District Khyber but that post !was already stated to be occupied by one Mst. Tahira
Naz, where-after, the transfeié' order was modified and vide impugned order dated
20.12.2021, the appellant \Tas transferred to GGHS Matta Palangzai, District
Charsadda instead of GHGS EGul Abad Jamrud, District Khyber. Aggrieved of the
said order, the appellant hai’ initially filed representation and then this appeal.
During the pendency of appIal, oﬁe Mst. Sughra Sadaf submitted an application

- | .
for impléadmeht in the app%:al on the strength of énother transfer Notification

t

dated 14.09.2022, whei‘ein, e appellant Dr. Salma Sami was shown to have been

- transferred against the vacant post of Principal GGHSS Malogi. The learned

counsel for the appellant did not press the appeal saying that a direction might be

-

given to the respondents tg actualize transfer Notification dated 14.09.2022,

,(;fwhereby appellant was shown to have been transferred agairst the vacant post at

/ o " of Principal at GGHSS Mangi. On such development, the appeal was decided.

=
o)
g+
o

=%

By

Where-after, Mst. Saima submitted application under section-12(2) of the CPC,

\ =
t -



&

1708 with the contention tﬁajt although, taa efder.vﬁf {réﬁsf‘er daied 14.09.2022
s‘ﬁowed the post of Principal @GHSS Malogi as véé-grit but actually t;at was not
i 4
vacant and was already ocey 1ied bysthe applicant Mst. saima, who was posted
there vide Notification datea '12.08:2(.)22. Notice of the application was given to
the other side and after hearir;g: parties, the applicaticn U/S 12(2) CPC, 1908 was
accepted, thereby setting aside tihe order dated 13.03.2023, whereby, appeal of Dr.
Salma Sami was disposed of W'iih the direction that her posr;.ing_against the post of

Principal Malogi be actualized. What the depértment did was that it issued another

Notification dated 17.04.2023, which was shown o have peen passed in

-compliance with the Judgment fof this Tribural anc¢ date of the judgment was

shown in Notiﬁcati‘on to be 14‘{;)9.2022. We observe.-with VEry serious concern
that neither the Trib;z:zél had given any direc».;ion- toissua g noti-ﬁqation nor there s
any order of 14.09.2022 passed E;Jy the Tribunal ir. this regard. ’O_nce before, we
had directed the Education Deparftment i10t fo use thé nzime of the Tribunal while
issuing any order whe;l no such r;:lirection is given by the Tribuna!. Be that as it
may, the Notification dated 17.04,2023 was issued and is said to be s;i!l in the
filed. On the previous date, 1¢ 22.09.2623,* representative o7 the official

respondents sought time for resoffution of tre issue but today, a copy of letter

dated 28.09.2023 was produced with a statement at the bar that the matter was

- negotiated between the parties but Mst. Sainf;a, Prircipal had reguested that the

case was in the Tribunal, fherefore,. fhe Court should decide that.
3. Postings and transfers is the S(;)Ie prerogative of the authority urider Section-
10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the Tribunal least

interferes in such discretion of the duthority unless there is some deviation from

. LY »
L | R Ly /\L\
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“ the rules, policies, Act/or sc-xide malice or political motivation. In this case, both
|

~ <3

the ladies i.e. Dr. Salma Samj and Mst. Saima are aggrieved from their transfers

on the sole ground of premature transfers. The Government has notified a

|
posting/transfer policy, whe-ein a specific tenure has been given for service of a
. | .
civil servant at a particulari post. Thersfore, it is always expected from the
[

authorities by the Ci\'lil servants that they would be allowed to complete their

normal tenure. Not only in th%s case but in all other éuch cases, we have seen that
the concerned authorities aref not honoring their own posting/transfer policy. As
against that, no one can be ézosted against 1:he post of his/her choice. As stated
above, the order last in line 1; of 17.04.2023, though, discussed in the order sheet
dated 04.05.2023 and suspe;jlhded vide the said order, yet is still in the field,

"_therefore, anybody feeling aégriev*ed, of the order dated 17.04.2023, may trace

! s

his/her steps to proper course against the order under which the civil servant is
i

heiding the post for another feascn: also that that was not under challenge before
|

the tribunal. We expect that !!in order to avoid further unnecessary litigation, the

departmental authorities wqi)uld honour the tenure provided in their own
posting/transfer Policy and n:one of the perties should suffer othefwise than due
course of pqlicy. ||
4, The appeal is dis;posed !df in the above terms. Consign.

: | '
J. Pronounced in open court at Peshawar and given under our hands and
|

seal of the Tribunal on this 2 day of Octoder, 2023,
|

(Muhammad %n t_;,; alim Arshad Khan)

Member(Executive) ! Chairman

!
|
i



The Secretary,

12

Elementary & Secondary Education, % Vi
K.P. Secretariate, Peshawar, KPK. ﬂ A /

Subject: APPLICATION FOR APPROPRIATE ORDERS _IN VIEW oF
‘OBSERVATIONS PA D BY KP. SERVICE TRIBUNAL.
AR DATED 02-10-2023. |

VAL

Respected Sir,

The applicant submits as under:

1. That | have been serving as Principal, GGHSE Malogo Peshawar
since 12" August, 2022.

5 That | was iransferred from GGHSS Malogo to GGHSS Mian

" Gujar, Peshawar on 17 April, 2023 whereas in the said transfer
order. there was a referance of K.P. Service Tribunal's order dated
14-09-2022.

3. That when | approached Service Tribunal, it revealed to me that Ms.

Salma Sami concealed material facts from the court and got order
in her favor.

4 That | immediately filled an application U/s 12(2) CPC, for setlting
aside wrongful orders obtained by Salma Sami and my application
was accepted by the Service Tribunal.

5 That the court also suspended the aforesaid posting transfer order
dated 17t April ,2023. In the meantime, the Education Department
issued notification on 17-05-2023 to held in abeyance the said
transfer, posting order dated 17% April, 2023 (Copy attached).

6 That the service tribunal on 2" Oct, 2022 finaily disposed off
appeal with following observalions:




C ae—

‘ . M

Y ,- — 5

“The Govt has notified a posting / transfer policy,
wherein a specific tenure has been given for service of
a civil servant at a particular post. Therefore, it is
always expected from the authorities by the civil
servants that they would be allowed to complete their
normal tenure.”

In view of the vide supra observation passed by service tribunal
coupled with statutory provision of posting and transfer in terms of
Section 10 of the

N.W.F.P. Civil Servants Act, 1973, existing tenure, of my posting is at
least 02 years, but | am being discriminated here which is against the
law and entitles me to approach the court of law on this count at least.

Over and above, the court also observed that in order to avoid
unnecessary litigation, the departmentai authorities would honor the
tenue, provided in their own posting / transfer policy of none of the
above parties should suffer otherwise than due course of policy.

- —~————Prayer:

i o — - .- .

s st . e et

In attending circumstances and in light of courts observations, it is
requested that | may be let to complete my tenure as principal in
GGHS Malogi and as a consequence Ms. Salma Sami may be posted
out.

Kind regards.

Principal GGHSS
Malogo, Peshawar.
Cell No: 0333-5928623
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