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Learned counsel for the petitioner present. Mr. Asad Ali
I s

i

Khan, Assistant Advocate General for the respondents

19.01.2024

V. I

present.

Leanted 'counsel for the netitioner stated that in the
i;

heading of the application, implementation of order dated

10.07.2023 h|as been sought, however in essence the

petitioner is seeking the implementation of the judgment

dated 02.10.2023. Necessary correction in the appeal be made
I

accordingly, j Respondents are directed to submit
I'

implementation report of the judgment dated 02.10.2023 on
I

\
12.02.2024 before the S.B. Parcba Peshi given to the4)aities.

i

i
li

(Salah-ud-Din) 
Member (J)1

*\'acein /linin'^

«

F

Learned counsel for the petitioner present. Learned counsel for12.02.2024 1.
•"T

I I •;

present. Mr. flabih Anwar, Additional Advocateprivate respondent No. |
\

Mehran, Assistant for respondents No. 2 & 3 .General alongwith Mr.
I

present.
;

J

Inot submitted. Representative of theImplementation'^ report2.

respondents requested foi' time; to submit implementation report. Granted. 

To come for implementation rpport on 12.03.2024 before S.B. P.P given 

to the parties. K
1

f-(

(Muhammad Akbar Klian) 
Memlfer (E)

*Kaniranullah it

3
%%,e

k,
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Learned counsel for tie petitioner present.Mr. Asif Masood AIL03.01.2023 01.
. I

Shah, Deputy District-Attorney alongwith Mr. Faheem, Assistant for

the respondents present.

Implementation report not submitted. Representative of the02.

' respondents requested; for time to submit implementation report.

Granted with direction'to submit implementation report on the next

date positively. Adjourned. To come up for implementation report on 

18.01.202^ before S.B. P.P given to the parties.

(Muhammad Akbar Khan) 
Member (E)

18.01.2024 Clerk of learned counsel for the petitioner present. 

Clerk of learned counsel for private respondent No. 1 present. 

Mr. Muhammad Yasir, Junior, Clerk alongwith Mr. Asad Ali 

Khan, Assistant A'|dvocate General for official respondents 

present and stated that the petitioner has sought 

implementation of the order dated 10.07.2023, however the 

very appeal bearing ; No. 1/2022 has been decided vide order 

dated 02.10.2023. In this scenario, clerk of learned counsel
I -

for the petitioner stated that as learned counsel for the 

petitioner is unable tc appear before the Tribunal today due to 

strike of lawyers, therefore, the matter may be fixed for 

tomorrow. To come up on 19.01.2024 before the S.B. Parcha 

Peshi given to the parties.

'4

(Salah-ud-[^hi) 

Member (T)*Naeisni Amin*
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887/2023i implementation Petition No.

I Ordi.ir or rjthcr prrjcceding.s with signciluro ot judge

;

iJ.iu' oi order 
pi oceedinps

. N u
1

)
.1 \I

Saima- .Tiie irnpiementation -petition of Mst. 

submitted today by Mr. Khaled Rehman Advocate, it is 

fixed for impiementaticn report before Single Bench at

Original file be ;

;
2S.11.2023

. I

■ i Peshawa

i requisitioned. AAG has noted the next'date. Parcha peshi 

is given ro counsel for the petitioner.

on>*;
;

;

]■

By the order of Chairman
lt

RbGIS'i'RAR;
i

I

;

I

Mr. Asad AliCounsel for the petitioner present.01.Dec. 2023

Khan, Assistant A.G for the respondents present.
;

02. Notice be issued to the respondents through ICS, the 

expenses of which shall be deposited by the petitioner within 

'I'o come up for implementation report

/r

on; 03 days.

I 03.01.202^ before the S.B. Parcha Peshi given to the (
1 I

i petitioner.

I

(FAREEHA PAUL) 
Member (E)

’■/-VfSc:-’)lian, l\S *
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
CHECK LIST

Appellant Respondentss CONTENTS YES NO
NO
1. This petition has been presented by: 7Advocate Court
2. Whether Counsel/Appellant/Respondent/Deponont have signed the requisite documents? 7
3. Whether appeal is within time? V
4. Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?
7

5. 77"
6. Whether affidavit is appended? 7"
7. Whether affidavit is duly attested by competent Oath Commissioner? 7
8. Whether appeal/annexures are properly paged? 7
9. Whether certificate regarding filing any earlier appeal on the subject, turnished? 7
10.- Whether annexures are legible? 7
11. Whether annexures are attested?
12. Whether copies of annexures are readable/clear?: 

Whether copy of appeal is delivered to AG/DAG? ;
7"

13. 7
14. WhetherPower of Attorney of the Counsel engaged is attested and signed by 

petitioner/appellant/respondents? ,
Whether numbers of referred cases given are correct?_______
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at the end'of the appeal?

7
15. 7/.
16. X

17. 7
18. Whether case relate to this court? 7
19. Whether requisite number of spare copies attached? 7

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?-

20. 7
21. 7
22. Whether index filed?
23. Whether index is correct? 7
24. Whether Security and Process Fee deposited? On __ ______

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule. 11, notice along
with copy of appeal and annexures has been sent to respondents? On_____________
Whether copies of comments/reply/rejoinder submitted? On 
Whether copies of comments/reply/rejoinder provided to opposite party? On

25. 7
26.
27.

.1

It is certified that formalities/d9Cumentation as require
Name;-c^^

Signature:-__
Dated:- ;

‘P9fC‘Pvt ComposingCanur, ’h^awarjfigfi Court. ^Ushawar 
iPiomer of kgd drafting cZ composing 
CeCfy^o:-*92302S838600/*923n9149S4^/*miS9737]SI 
'Emaif:- i)lu:.nvtcnimmiii,i(r>am:iif.c(>m

i



1} 1
5

1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

8MExecution Petition No. 2023
IN

Service Appeal No. 01/2022

Mst. Saima Petitioner
Versus

Dr. Salma Sami and others Respondents

INDEX

:|:1Ss^;iDescription of-Documehfs^^ 
Memo of Application with Affidavit 
Notification of posting of Dr. Salma 
Sami as Principal GGHSS Nodih,
District Novvshera____________
Notification of transfer of Dr. Salma 
Sami as Principal to GGHS Gulabad
Jamrud, District Khybcr_____
Application of Mst. Noshaba 

Notification/modification of transfer of 
Or. Salma Sami to GGHS Matta 
Palang/ai, District Cbarsadda 
Order of relieving of Dr. Salma Sami 
from GGHS Irrigation Colony, 
Peshawar

S;No. Date t lAiinexur^f ^yPages''4ii
1. 1-5

2. 13.07.2021 A 6-7

3. 14.12.2021 B 8

4. 16.12.2021 C 9

5. 20.12.2021 D 10

6. 09.02.2022 E 11

Service Appeal No.01/2022 filed by Dr. 
Salma Sami7. F 12-16

8. Replies in 02 sets G 17-21
.Notification of transfer of Mst. Saima 
to GGHSS Maiogo, Peshawar 
Notification of general transfer 
whereby the post occupied by 
Petitioner Mst. Saima was not only 
shown vacant rather Dr. Salma Sami 
was transferred/posted to the same post 
Application of Dr. Salma Sami that the 
post at GGHSS Maiogo, Peshawar is
already occupied ___________
Order disposing of Service Appeal 
No.01/2022_______ ________________________ \ _
Notification in light of the Tribunal 
order whereby Mst. Saima was 
transferred from GGHSS Maiogo, 
Peshawar and Dr. Salma Sami was 
adjusted on it.
Arrival Report of Dr. Salma Sami
Relieving order of Petitioner Mst.
Saima

9. 12.08.2022 H 22

10. 14.09.2022 I 23-26

11. 15.09.2022 J 27

12. 13.03.2023 K 28

13. 17.04.2023 L 29

14. 17.04.2023 M 30
15. 19.04.2023 N 31
16. Application under Section 12{2) CPC 

Order of the Tribunal suspending the 
Notification dated 17.04.2023 
Letter of Accountant General asking 
tj^ulvice of the Secretary EKP 
Letter of Secretary E&SE to |

19.04.2023 O 32
17. 04.05.2023 P 33

18. 09.05.2023 Q 34
19. 19.05.2023 r< 35
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Bescnptiorrof 
Accountant General, KPK to release 
the salary of Dr. Salma Sami 
Order of the Tribunal allowing 
Application under Section-12’(i) C.!\C 

Amended Service Appeal No.0|l/2022 
filed by Dr. Salma Sami
Reply of Petitioner Mst. Saima 

Order of the Tribunal giving time to 
the Department to resolve the i^suc 
Backdated Notification whereby on the 
basis of Tribunal order dated ; I 
04.05.2023 (incorrectly written as 
05.05.2023), the Notification dated 
17.04.2023 regarding the transfer of Dr. 
Salma Sami and Mst. Saima wiis held
in abeyance________________ ,
Judgment in Service Appeal 
No.01/2022 filed by Dr. Salma Sami 
Application of Mst. Saima for 
implementation of the Judgment dated 
02.10.2023

Date ^‘iA'nii'^xurelr4

I

1

20. 10.07.2023 S 36-37

21. T 38-44
22. U 45-48
23. 22.09.2023 V 49

I

24. 02.10.2023 W 50

25. 02.10.2023 X 51-53

26. I09.10.2023 Y 54-55I

27. Wakalat Naina

1

Petiti I

I
I'hrough

Khaled Jhi 
Advocate, Supreme Court

'll&
I

Muhammad Amin AyijJj'
&

;
Muhammad Ghazanfar Ali'

: Advocates, High Com1 
.4-B, Haroon Mansij^
Khyber Bazar, Peshawar 
;Off: Tel: 091-2592458 
Cell # 0313-9040434

I

I

Dated: /11/2023 I

1

I

I

■$ !•

A1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

khyber f»»fcMul<hwa
Service'rrlbuiialExecution Pet^iition No. ^^7^/2023

IN 9£M
M:dL2£3

■i:

Service Appeal No. 01/2022 Dius-y ISo.
■

1

■ Petitioner
Mst. Sainia.
Principal, GGHSS Malogo, Peshawar

i
\

Versus
I
jDr. Salma Sami.

Principal, GGHSS Irrigation Coiony, Peshawar 
Presently GGHSS Malogo, Peshawar

'1
!
,1 I

i-2. The Government of Khvber Paklitunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

3. The Secretary,
Govt, of Khyber Pakhlunkhwa 
Elementary & Secondary Education, 
Civil Secretariat, Peshawar............ .. Reshondents.

Application for implementation of the order dated 10.07.2023 passed by the Servi 
Tribunal in Service Appeal No.01/2022. ’

ice

Respectfully Sheweth,

1, That the Respondent No.l then appellant (namely Dr. Salma Sami) 

appointed as Principal (BPS-18) vide Notification dated 08.02.2021 and 

posted as Principal GGHSS Nodihi District Nowshera vide Notification dated 

13.07.2021 {Aiine.\;-A) for actualization against the vacant post and'then is 

posted as Principal (BPS-19) GGHSS Irrigation Colony, Peshawar in own .Pay 

Scale as stopgap arrangement. i '

was

was

5!
2. • That vide Noiifcation dated 14.12.2,021 (/lo//e.v-B). Dr. Salma Sami wp then 

transferred to GGHS Gulabad Jamrud, District Rhyber whereas one Msh Noshaba 

was transferred in place of Dr. Saima Sami to the post of Principal, GGHS 

Irrigation Colony, Warsak Road, Peshawar. Plowever, Mst. Noshaba vide her 

application dated 16.12.2021 requested the Competent Authority that

the post at GGHS Gulabad, Jamrud, Khyber is already occupied by Mrs. Tahira
)i '

Naz, Principal (BI^S-18) and thereiore, she could not be handed over the charge at 
GGHS Irrigation Colony, Peshawar. V

-I
Jin

■ %f-C

%

I
f
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That accordingly, the order ibid was modified and the Dr. Salma Sami was 

transferred to GGHS Malta Palangzai, District Charsadda vide Notification dated 

20.12.2021 {Annex\-\)). Consequently, she wa.s relieved vide Relieving order 

dated 09.02.2022 {Anne.\>V^). However, she was aggrieved of the same and 

challenged the same through Service Appeal No.01/2022 {Annex,-F) wherein the 

Department and private Responaent also filed Replies in two sets {Annex-,-G).

4. That the Petitioner Mst. Saima being employee of' the same Department was 

earlier posted at GGHS Mian Gujar vide Notification dated 15.02.2019 on OPS 

basis and subsequently appointed to the post of Principal (BPS-18) vide 

Notification dated 05.03.2019 and adjusted at the same School. After serving on 

the same post for about 04 years, Petitioner Mst. Saima was transferred to 

GGHSS Malogo, Peshawar vide Notification dated 12.08.2022 {Annex:-\i) 

against a vacant post of Principal (BPS-18) with immediate effect, in the public 

interest. Applicant took over the charge and started performing her duty.

5. That during the pendency o!' lie Service .Appeal, another general transfer 

Notification dated 14.09,2022 {Annex-,-i) was issued wherein quite Incorrectly 

the post occupied by Petitioner M^. Saima i.e. GGHSS Malogo, Peshawar was 

not only shown to be vacant rather Dr. Salma Sami was transferred to the 

occupied post. Since the post was already occupied by Petitioner Mst. Saima, 

therefore, Dr. Salma Sami vide her application dated 15.09.2022 {Annex-,-,}) 

requested the Competent Authority that the subject post is occupied and that she 

be adjusted on it.

same

’■Hi 6. That in the meanwhile, the appeal ):ending before the Tribunal came for hearing 

on 13.03.2023 and disposed vide oi'der of the even date {Annex;-K) of in the 

following terms:-

“ The record reflects that one Mst. Sughra Sadaf had submitted 
application for her imp/eadment in this appeal on the strength of transfer 
notification dated 14.09.2022 copy annexed with the application in the said 
Notification the appellant was shown to have been transferred against 
vacant post of Principal (BS-IH) at GGHS Malogi, Peshawar. When 
confronted with the situation, leaVned counsel for the appellant suhmifs 
that if a direction is given to the respondents that posting/Transfer 
Notification issued 14.09.2022 slu iild be actualized, she would not press 
this appeal. Order accordingly. Cor.'sign’'.

an

In compliance with the order ibid a Notification dated 17.04.2023 {Anncl\:-L), 

was issued wherein the Petitioner Mst Saima was prematurely transferred from
I

GGHSS Malogo, Peshawar and reposted to GGHSS Mian Guiiar where she
I*

already passed about 04 years. .Appellant Dr. Salma Sami also submitted Arrival



' .4
Report dated 17.04.2023 (/t/i/it'vr-M) and the Petitioner Mst. Saima was thus 

relieved from the post vide relieiving order dated 19.04.2023 (y4/7/;eA-:-N).

7 that since the Petitioner Mst. Sarnia was neither arrayed in the panel of 

Respondents in appeal ibid, nor this Plon’ble Tribunal was apprised of the fact 

that the post is not vacant so Petitioner Mst. Saima was having no other option but 

to tile an application under Sectibn 12(2) CPC {Annex\-0) on 19.04.2023 against 

the order of Tribunal dated 13.03.2023 ibid, which came for preliminary hearing 

on 04.05.2023, notice was issued to all concerned and in the meanwhile the 

Notification dated 17.04.2023- ibid, was suspended vide order 04.05.2023 

(/l/i/7cvv;-P).

8. That in view ot the suspension order ibid. Dr. Salma Sami was required to been 

relieved and the salary of the Petit oner Mst. Saima was to be released but that not 

done hence a confusion arose with regard to salary and the Accountant General, 

Khyber Pakhtunkhwa wrote letter dated 09.05.2023 {Annex>Q) asking for the 

advice of the Secretary Blementaiy & Secondary Education, however, in utter 

defiance oi: the order of the Trib.inal, the Secretary requested the Accountant 

General K.PK. vide letter dated 19.05.2023 (^////ca'i-R) to release the salary of the 

Dr. Salma Sami instead under the pretext that the Notification dated 17.04.2023 

(already suspended) still holds the field.%

*1
9. That application of Petitioner undir Section-12(2) C.P.C was later on allowed 

vide order dated 10.07.2023 (Ai/z/cAg-S) and the TribunaPs order dated 

13.03.2023 ibid was set aside whereas amended appeal was directed to be filed by 

Dr. Salma Sami with Petitioner Mst. Saima as one of Respondents. At the end of 

the order the following observations'were made;-

E

The Learned counsel for the petitioner made a further request that til! the 
disposal of appeal, the operation of orders shown to have been passed in 
compliance with the order dated i3.03.2023 might be suspended as there 
are anomalies created because \ f the order dated 14.09.2022. In this 
respect the respondent’s represenlative present in the court is directed to 
resolve the matter and submit report on the next date”.

10 That afterwards amended Service Appeal No.01/2022 (A/;//e.v;-T) was filed by 

Dr. Salma Sami wherein a detailed rep y {Annex\-\3) was submitted by Petitioner 

Mst. .Saima. Vide order dated 22.09^2023 {Annex\-\\ the Department sought

time fiom the Iribunal to resolve the issue between the parties and the 

adjourned to 02.10.2023
case was

which date, the Department produced a backdated 

Notification (/l«/-/eA-;-\V) whereby oi the basis of Tribunal order dated

on

04.05.2023 (incorrectly written as 05.05 2023), the Notification dated 17.04.2023



1/

i. 4

regarding the transfer of Dr. Salma Sami and Mst. Saima was held in abeyance.

11. That on the same date i.e. 02.10.2023 after hearing the parties, the Tribunal was 

pleased to dispose of the Appeal vide Judgment dated 02.10.2023 {Annex\-X) in 

the following terms:-

“Therefore, it is always expectedfrom the authorities by the civil servants 
that they would be allowed to complete their normal tenure. Not only in 
this case but in all other such cases, we have seen that against that, no 
one can be posted against the post of his/her choice. As stated above, the 
order last in line Le. of 17 04.2023, though, discussed in the order sheet 
dated 04.05.2023 and suspended vide the said order, yet is still in field, 
therefore anybody feeling aggrieved, of the order under which the civil 
servant is holding the post for another reason also that was not under 
challenge before the Tribunal. We expect that in order to avoid further 
unnecessary litigation, the departmental authorities would honour the 
tenure provided in their o^n posting/transfer policy and none of the 
parties should suffer otherwise than due course of policy.

The appeal is disposed of in the above terms. Consign. ”4.

12. That after obtaining attested copy of the Judgment ibid, Petitioner i'vfst. Saima
' 1

submitted the same to the Departments through application dated 09.10.2023 

{Annex'.-Y) for implementation in accordance with law but the Department failed 

to implement the same as per the'ISections of the Hon'ble Tribunal. Moreover, at 

the time of announcement of judgment, the Representatives of the Respondents
' 1 i !'

were available and they were fully in the knowledge of the judgment but inspite 

of the same they failed to honor the above captioned judgment.
J]
r

I’

It is, therefore, humbly prayed that Respondents may graciously be directed to
■ i I \\

implement the Judgment of the Hon'ble Tribunal in letter and spirit and applicant be
I

allowed to complete her tenure at GGHS Malogo, Peshawar. « *
ii

■s
Petitioner

(Mst. Saima Respondent^No.7 in Appeal)

Through
RailKhale’d

Advocat (^c^r^meLG
,1:

&
Muhammad AminAyub

& 5

Muhammad Gha^nfar Ali
Advocates, High Court >

Dated1/2023

I;
1!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2023
IN

Service Appeal No. 01/2022

Mst. Saima Petitioner

V ersus
Dr. Salma Sami and others Respondents

Affidavit

I, Mst. Saima, Principal, GGHS Malogo, Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of this Application are true and correct to the 

best of my knowledge, and nothing has been concealed from this Hon’ble 

Tribunal.

Deponent



0^ .

V *

BETTER COPY
I

/
;■■ ■ I

V
GOVERNMENT ;OF KHYBER PAKHITJNKHWA 

Elementary and seicondary education department
»-

Dated Peshawar the July 13th 2021
Notification”
No. SO(S/F)/E&SE/4-l6/202l/Salina Sami- 

the appointment of Dr, Sal'rna Sami (BS-18) vide notification of even
consequent upon

number dated 08.02.2021.'she is hereby posted as principal GGHSS 

Nodeh District Nowshera for actualization against the vacant post 
and subsequently posted/adjusted as principal (BS-19} GGHSS 

Irrigation Colony, Peshawai; in her own pay and scale (as stop gap 

arrangement)

i. No. TA/DA is allo\ved.

SECRETARYTO GOVT: OF KHYBER PAKHTUiyKHWA

E&SE DEPARTMENT
Endst; of even NO. & Date;
Copy forwarded for information to the:

' I »

1. Accoimtant Genera, Khyber Palditunkhwa, Peshawar
2. Director E&SE Khyber Pakhtunkhwa, Pesha
3. District Education Officers (Female) Nowshera
4. District Accounts Officer, Nowshera 

5- Director EMIS, E&SE Department 
6. PS to secretaiy, E&SE Department 
7- Officer concerned. i 
8. Office order file.

“Tr

war

I

(Hafee^ m* Rehman Shah) 

Section Officer (S/F)

i

%;
\

J
i'.v.

?I
a

I
•

A
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PAKHTUNKHm
R1 "if education department

#• i ■ O
"c

V"--^~

,war
■ <i;*:"r,v.r..-. • .1.";

Dated Peshawar the December, 14**^, 2021

NOTIFICAnt|(MiSffe
T.e compete. A.,.,, 

Pakhtunkhwa Service Tribunal Peshawar
Service Appeal

-V

NO.

No-10297/2020, is pleased to order the 

with i-Dmediate effect, in the public interest: -

i*li* From ;To
I•!

^■MstrNpshaba.
Principal (BS-19)

GGHS Kernal Sher Khaa
Swabii

Principal GGHS, Irrigation
Colony, Warsak Road 
Peshawar (Vice No-2)

!■

2. Dr. Salma Sami,
Principal (BS-18)

GGHS;, Irrigation Colony,
Warsak-Road Peshawar < Principal GGHS Gulabad

/Jamrud, Khyber against 
the vacant post.

I-
SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 

i E&SE DEPARTMENT
Endst: of even Nq.& riatA-

Copy forwarded for information to the; - 
. 1. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.

2. Accountant General. Khyber Pakhtunkhwa, Peshawar.
3. ^Director, E&SE Khyber Pakhtunkhwa, Peshawar.
4. / District Education Officer (Fenhale) Peshawar, Swabi & Khyb
5. ̂  District Accounts Officer Swabi & Khyber. . '
6 E&SE DepartrTient with the request to upload the same on
' the official website of the departrhent.
I- Officer (LItigation-ll), E^SE Department, Khyber Pakhtunkhwa.

to Minister for E&SE, Khyber Pakhtunkhwa. ■ ,
9. PS to Secretary, E&SE Department. Khyber pakhtunkhwa.
'10. Principal concerned.
10. Master file.

er. ’

mr VV

(SAMIRA MEHSOOD)
SECTION C|FFICER (SCHOOLS FEMALE)

r-

•S-ir-j-
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(
The Honourable Secretary to Govt: of Khyber Pakhtunkhv^a,, 
Elementary and Secondary Eiducatibn Department.

NON AVAILABILITY OF POST FOR SERIAL NO. 2 IN NOTIFICATION NO. SO(S/F>
E&SED/4-16/2021/POSTING/TRANSFER/TC. DATED 14.12.2021

Subject;-

. R/Sir,

It is submitted for your kind information that above mentioned post is already occupied 

by Mrs. Tahira Naz, Principal BS-18 by Notification No. SO{S/F)E&SED/4-

16/2021/PostingATransfer/TC, dated 14.12.2021. •

Therefore, I. cannot take over charge at GGHS Irrigation Colony Warsak Road

. Peshawar. As there are other vacant posts of Principal BS-19 in District Peshaw/ar therefore 1 may

kindly be adjusted to one of the following vacant posts:-

1. GGHS D'abgari Banat Peshawar (Principal BS-19) will be retired on 31.12.2021

2. RPDC (F) Peshawar (Senior Instructor BS-19)

3. GGHS Civil Colony Peshawar (Principal BS-19):
4 UsM-cXt
I have no reservations on my adjustment.

Thanking you in anticipation.

Dated 16.12.2021

(Mst: Noushaba) 
Principal BS-19 
GGHS KSK Swabi

I

D:/Letter/Application Noushaba ■ Page 1

*N.
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government of Khyber Pakhtunkhwa
education DEPARTMENT IBlock- A Opposite MPAs Hostel, Civil Secretariat Peshawar^

Phone No. 091-9223588

tt

tt, /P ' ^• •-

/
,y^;

Dated Peshawar the December SO**’, 2021

ssMaaiiKi
NO^SO(SF)E&SED/4-1fiI?n?1/Pr^STING/TRANSFERITC. m partial modification- 
Department's Notification of eveL number dated 14-12-2021, the place of posting of 

Dr. Salma Sami Principal (BS- 8) may be read as GGHS Matta Palangzai District

Charsadda instead ofGGHSGulabad Jamrud District Khyber. ■'

Z\:

r^

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWAE&SE DEPARTMENT
Endst: of even No.& HatA- J

Copy forwarded for information to the; -

Accountant General. Khyber Pakhtunkhwa, Peshawar 
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar

4.'

Psio S^re^tL'p'lqp°nDepartment, Khyber Pakhtunkhwa.
D', E&SE Department, Khyber Pakhtunkhwa.

Mst. Tahira Naz Afridi Principals, GGHS Gulabad Jai
GGHS Matta Palangzai District Charsaddl 

10. Officer concerned.

1.

same on .

7.
8.

Tdu, Khyber.9.

'\ I
Uv J g/

■ V\
(SAMIR;\ MEHSOOD)

SECTION OFFICER (SCHOOLS FEMALE)

■V
T'.
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GOVT.OF KHYBEST^KHTUNHHWA

ELEMENTARY & SECONDARYEDUCATiOND EPARTMENT
Email!

_____________ ~ ■ ■_________ 091^9223568 ____________■ ■
Dated Poshawar. Fobruarv 9**'. 2022

•.-//-■r# ■
‘ /

RELIEVING ORDER
theNO.SOfS/F)E&SEDM.16/2022yPostinQ/Transfor/: 

posting/transfer Notification dated 14.09.2022, Mst Salma Sami Principal {BS-18) 
appearing at sr No.44 is hereby relieved from GGHSS Irrigation Colony Peshawar from 

the post of Principal (BS-19).

Consequent upon

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst: of even No.& date:

Copy fonvarded to the:
1. Accouritant General, Khyber Pakhtunkhwa for fdrther necessary action.
2. Director, E&SE, Khyber Pakhtunkhwa. Peshawar.
3. District Education Officer (Female) Peshawar.
4. Director EMIS, E&SE Department for uploading at official website at the earliest.
5. PS to Minister for E&SE Department. Khyber Pakhtunkhwa.
6. PS to Secretary, E&SE Department.
7. Officers/Official Concerned,
8. Office order file.

(SHAWANA HALEEM) 
SECTION OFFICER (S/F)

1:^
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE f.
TRIBUNAL PESHAWAR

^^yr

)Sl!■

U fj\M__/202a. Service Appeal No:

Dr. Salma Sami principal GGHS, Irrigation Colony 
Warsak Road, Peshawat

Appellant

VERSUS

1. The Government .of Khyber Pakhtunkhv^/a through 
chief Secretary, Civil Secretariat, Peshawar

2. .The (SFnl^f^VlPducati^ Section Officer (School 
Female) Khyber Pakhtunkhvi/a, Peshawar.

3. The Elementary Sc Secondary Education through 
Secretary Education, Civil Secretariat, Peshawar.

Principal GGHS Mst. Noshaba, Irrigation Colony 
0/ Warsak Road. Peshav^ar

5. Principal Tahira N^GGFlp Giiiabad Jamrud Khyber

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
PAKHTUNKHWA SERVICEKHYBER

TRIBUNAL ACT, 1974 AGAINST THE
TRANSFER ORDER OF THE APPELLANT
WHEREBY SHE HAS BEEN TRANSFERRED
POSTED ILLEGALLY AND UNLAWFULLY. _

I
1

j

BESEECTFULLXShiEWETH;
.1

Facts giving this present service appeal are as 

under;

EST-EB-ATt
That the appellant is appointed/posted against 

the vacant post (BPS-18') on dated 08.02.2021 

as a principal GGHS Nodeh District Novvhserf 
vide notification NO SO. (S/F) E&SE 41-16-2021,

L



2

* - but the po^^t was 

Nowshera
not available in' District 

^subsequently posted/adjusfed - as 

principal '(BPS-19)1 GGHS. • Irrigation 

Peshawar. ‘ ^

/; Q

Colony.

Copy of the dated 

ettacheid as annexure “A”
08.02.2021 order is

Z That the respondent No. 1 to 3 vested too much 

time of the appellant in procedure for 
appointment irj (BS-18) but the

appellant'
continued her struggle for (BPS-18) and the 

respondent NO 1 ignoring, but finally the 

appellant approached to 

Khyber Pakhtunkhwa
provincial Mohtasib

against the respondent' 
No. 1 attitude, the then respondent No.
order of appointment to appellant against the 

vacant post (BS-18) vide notification

1 issue

NO.
SO(S/F) E&SE 04|16.2021 In district Nowshera.
{Application and order IS attached as

' annexure B)

J. That the appellant taken over the charge against 
the vacant post as 'a principle {BPS-19)[gghs 

irrigation Colony, Peshawar on dated 13“' July
2021. I

That the respondent No. 1 & 2 after five month 

issued another order dated 14“' December 2021' 
vide notification No. SO(S/F) E&SED 04.16.2021 ' 

.against the appellant o adjust respondent No. 

and the appellant transfer/posted
4

against the
vacant post (BPS-18|) as a principal GGHS 

Gulabad Jamrud Khyber, but the said post is yet 

not vacant because the said post is already

mm ^Amaffriio
-f'I
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3«

;
-(• occupied by Mst. fahiranaz as a principal (BPS- 

.18) in GGHS Gulalaad Jamrud Khyber.

Copy of the order is 

annexure “C”

■i;

attached asi

That the respondent No. 4 moved 

to respondent No. 1 ^ 2 for

5.
an applicatibn

non availability of 
post for serial No. 2 in notification No. SO(S/F) 

E&SED dated 04.16.2021 and the respondent 

vacant four posts in 
Peshawar whiclp is already vacant for (BPS-19).'

(Copy of application is attached herewith as

* No. 4 also mentioned

s

annexure “D”)

6. That the respondent No. 1 2 illegally
wrongfully and unlawfully issued order against; 

the appellant from District Peshawar

,1 -i'..

!
to District!

Charsadda GGHS Malta Palangzai instead of ', ■ 

GGHS Gulabad Jamrud District Khyber wrhich is 

against the law and policy of service Act.i

I
•' I

t

Copies of order is attached as annexure “E”)
7. That the appellan^ suit departmental 

dated 16.12.2021 but -respondent ignored the 

application of the appellant and

appeal on ■

.1
■ continue his 

order, the appellant also attached her ijusband 
posting/service ceriificate in Peshawar but in 

vain, then the appeljant having no other remedy 

left, but to approach this Hon’ble court via

I

-si

instant
service appeal, on^thp following grounds;

Certificate & department 
Application are attached as annexure F & G)

GBQUNDS:

A. That the appellant is
i
1

pemanent resident of 
Peshawar by domicil^ and her husband

is also 

lER Peshawar 

ransfer of the appellant

I

Professor of BPS-20 in ,1

permanently, so the
\

!;V

I

i;!i
T'

-v- , ,
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r^ /Jagainst the service rules
districtPesha^articharsadda

That the

and policy Act from

(

a appellant did not fulfill/complete 

tenure of the' 3 years from the first appointment 
order In GGHS irrigation

the

colony Peshawar, it is 
also against the law and rules of Service Act.

C. That the respondent No. 4 give four option i
in her

application of the vacant post in Peshawar which 

required for the; eligibility of {BPS-19) 

said four mention posts ,
Jong time in Peshawar without 
the respondent No] 4

and the 

are also vacant from 

any posted and 

according to law should 
be transfer/posted in these vacant post instead 

of GGHS irrigation Colony, Peshawar '
i ‘ !

a That the appellant is a female gender which 

possible to travel in daily routine 60 km i 
transport with

not
in public

so many problems like Security 
transport unavailability etc.

£ That the respondent No. 1 2 i

transferring/posting the appellant from 

to another without . 
which is clearly violation 

Rules, I

bionpmically' 
! orje place 

reason 

of the service Policy &

any legally, lawfully

P- . That any other grounds will be furnished at the
.time of final 1 -

arguments with the prior permission
of this honorable tribunal

For the aforesaid 1 
respectfully prayed, that

reason, it is therefore,

on acceptance of 
service appeal, thi^ Hoh’ble tribunal may 

kindly be please to declare

this i

the impugned I
li
fi
ii

h
l!
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4. y...f

order dated illegal, unlawful

corum-non judice, malaffde of 
and also ind^ective 

appellant, further the 

niay be directed to

no legal effect 
on the rights of the

-N

respondent No. 1 & 2 

act in the matter in 
accordance with law and allow the appellant 
to perform her duty in Peshawar.

J

i

Any otherj relief is deemed appropriate 

in the circumstances of case 

asked for may also be granted to
not specifically 

appellant.

f

interim RELIEF;

By way of interim relief, the operation of the 

impugned order dated! 20.12.2021 may kindly be 

suspended, till the decision of the present petition.

Appeliant

Through
I

Muhammad Israr Khattak
Advocate High Court

i' ;
r '.7

— T

i;u.'

T;-/ ■■■ ./.

.....
V

D-Jl'J i:.- o

r

.
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S.ANO. OJ/2022
s

DR..Salma Sami Principal QGHS. Irrigation Col

The Goyeriinient 
Peshawar Others. • •

■!

• ‘1 V, It"

IB PAKJTTOONICfiWA PFSiRT A w a ;>

■i

oiiy; Warsaic Road, Peshawar...APPELLANT 

VERSUS
,of Kliyber Pakhlunkhwa tlirough Chief Secretary, Civil Secretariat,

. ..... ILESPONDENTS
Para WISE COMMF.Nl'S FOR 

MSPKCtFlJLLY SHF.WPti-t-

The respondents most Jminbly submits 

Preliminary ohicctionji:

& ON BEHAI K OF THE RFPQNn F.NT*;: 01 TO 03

as under:

1. riiai the appellant has got no cause of action to file the instant appeal.

. 2. That the instant appealis filed with malalide intentions, '

3. That the appellant has not come to this, august tribunal with clean hands. .

4. That the appellanthas locus siandai to file die iastant appeal.
5. 1 hat Appellant is estopped by his own conduct to approach this Hon'able Tribunal, 

vested right of the appellant has been infringed 

Constitution have been violated, therefore, the inslaiit Serviee Appeal i 

in the circumstances. •

no

6. That no
nor any provisions of the 

i« not maintainable

7. That the instant appeal is, based on mala-fidc intention just

Respondents for the grant of illegal and even unauthorized service benefits,

S. The present appeal has’ been filed tc, entangle the Department umiecessarily in

htigation and to waste the precious time b{ the respondents as well as of this Hon’able 

Tribunal.

to put pressure on the

9. lhat the present appeal is against.the releyajii provision of law and rules. 

^ 10. That in the instant Service Appeal the .^ppeliant has suppressed material facts from 
this Honorable Iribunal which sin-qua-nbn lor the just and lair disposal of the

11. That this Honourable Tribunal has got no jm isdiction to entertain the .present app

V !“• The appeal of the-appellant is time baiTed.

case.

eal.

ON FACTS:

1. Relates to the Service record of the appellant.
2. Peitains to service record of the appellant.
3. Peitains to service record of the appellant.
4. That foe transfer notification dated 14-12-2021 (Annex-A) was issued in 
compliance to the order of Honourable Kliyber .Palfotunkhwa Lrvice Tribunal

^.^■°^'-°21in Service Appeal No. 10297/2020. The operative 
purlin said case judgment IS as under: • h v

In light of the above, the respondents are directed to transfer the aoDeilant



of one. week of receipt copy oflhis order.'’(copy of-the o.rder is sttsi^ijed' 
. ,:;|^^'"'as'Anhex-B) '

I

I!-'

. -r-

I• ;
I That consequent upon tire notification dated: 14-12-2021 it was found that the post

""I'' of Principal GGHS Gulababad-Jamnid, Khyber to which the appellani was 
iranslerred, was already occupied by Respondent No. 5. .

6. Incorrect, hence denied. The competent authority have the prerogative to'place
the services'of civil servant anywhere irl the province. That Respondent No, 5 who . '
already occupied the post of Principal GGHS Guiababad Jantrud, Rhyber to wliich 

. . the appellant was transferred vide notification dated 14-12-2021, Respondent No. 5 
requested to clear the position on her original position which is not against law. 
Hence, the appellant was posted against the vacant post of Principal ( BS-18) 
GGHS Malta Talanzai. District Charsadda vide notification dated: 20-12-2021 

, (Annex-C). •
7. Pertains to record. However, detail reply is given I Para 4 to 6 above.

■ -i,

- 2i'"iirr

I;.’

f '■

5

REPLY ON GROUNDS;

A. Pertains to record. As explained in Para t ibid.
B. Already discussed in Para No. 4. Further, as per

the ten\ire for posting is 02 years as unden ^ ^ ,,
“iv.The normal tenure of posf^ng shall be 'f '̂^e terure

condition that for the officers/officials petsted tn “haU be one year. 7he
shall be two years and for hard areas dte tenure shall be y ,

■ rairaetive and hard areas will be notified by the Government.

s rr/Si

Posting Transfer Policy (Annex-D) •

subject appeal, being devoid of merits agams. law/facts

be dismissed with cost throughout.

Prayer;

9
^ Secondary iEducatiou Department
Khyber Pal^tunWiwaElcmcnta'

'1

1

i( •

>

- -M I.V-' I I/
I



BEFORE THE KHYBER PAKHTTINTOTWA.
SERVICE TRIBtllVAL. PESHAWAR.

Service Appeal No. 1/2022

. Dr. Salaina Sami VS ' Govt ofKF’ etc-

REPLY ON BEHALF OF RESPONDENT JV0.4

RESPECTFULLY SHEWETH!

Preliminary Objections!

1. The appellant has no locus standi and cause of action.
2. The appellant has not come with clean hands.
3. The appeal is time barred.
4. The appeal is not maintainable. . .
5. The appeal is bad for non-joinder and misjoinder of paities.

- . according to Section-10 of the Civil Servant Act 1973 the
■ :: appellant is bound to do his duly anywhere in the Province,

7. That the appellant. was transferred for the. , . , -- reason smooth
rtmn^g of tiie deptt; it is pertinent to. mentioned here but the 

.. appell^t agitate the transfer order for their ulterior motives.
. 8. ^at the appellant not facing any hardship on that transferred

because the Charsadda.and Peshawar are nearby district, so the 
. appelWt failed to make out any hardship ease which, is 

necessary in case of transferred.

FACTS

1. Denied for want oflcnowledge.

2. Denied for want of knowledge.

3. Conect to the extent.of taking charge. The appellant,was 
posfed against the post of Principal (BPs-19) in own pay 
scale for the- purpose of stop gape arrangement. -Posting 

^ permissible in the eye of

6



4, Incorrect. The appellant was posted against \ne post of
Principal (BPs-19) in own pay scale for the purpose of stop 

. ^ ^ gape arrangement, posting transfer in own pay scale is also 
_ . : not permissible in the eye of law. The appellant is not an

^ aggrieved person but he want to do his duty on his own
:; choice of station.- Which is violation of Section-10 of. the 

Civil Servant,Act i973..'Moreovef, the respondent no.4 
adjusted against the. post on the direction of the Hon’able 
service Tribunal vide judgment dated25.06.202L
attached as annexure-R.

; •; :

was

copy

5., Incorrect, and misconceived. The application, filed by the 
^ respondent no.4 for the reason the^salary of the respondent 

. no.4 was-stopped. Moreover the cha:rge was handed over to 
;fiae responded no.4 on 01.01.2022 properly and the salaiy.of 

. the respondent was released but thereafter the Hon’able 
Service. Tribunal, suspended the transfer order of the 
respondent no.4. due to which the salary of the appellant 
was again stopped. C6ppy attached as annexure-R-1.

\

6. Incorrect. The appellant was transferred from the post due to
judgment of Hon’bie Service Tribunal Peshawar.

7. Denied for want of knowledge.

GROUNDS:

^ A. . - ncorrect The impugned Order is according to law, facts
npms of justice and material on the record, hence not 
liable to be set aside.

B. ■ Incon-ect and misconceived.. * , . The appellant has been
freated according to law and rules by. the respondent 
Departaent on the subject and as such the respondent did 
not violated Article-4 and-25 of the Constitution 
PatastM as according Sectional 0 of the Civil Servant Act 
1973 the appellant is bound to serve anywhere in 
Provmce. m public interest. Moreover there is no legal 
ri^t created against the post appellant adjusted because it 
IS for the purpose of stop gape arrangement.

of

iicorrect. Hence denied.C. It , . Already explained.. Moreover
the appellant, bemg junior Bps-18 official has no right to 
adjusted agamst the post of BPs-19 in light of superior 
court judgment. ^

. D. ^orrect. The order has been issued in public interest 
Moreover, according Section-10 of the Civil, Servant Act



r.
f■ ,v

I

1973 tl^ appellant is bound to .serve anywhere, in 
Province. t .

: ‘ ■

K . . V. .

Incorrect. ■ The.appellant was transferred-from .the .post . 
■due to judgment of Hon’ble Service.Tribunal Peshawar.

• I

The- respondent also requested to furnished any other 
ground at the time of arguinents. ' ,

It.is, therefore, most humbly prayed that the appeal in 
■. . hand may be dismissed with cost through out .merit less and 

devoid of any legal footing. '

• E.

F. ■

RespondenfNo.4

;
Thrpu^; ' ■' H

.(SYEb NOMAN AL^UKHARI) 

ADVOCATE, PESHAWAR.

■ I

✓

\
>:

: \
AFFIDAVTT ‘

. .It is-^ed^and declared that the contents of reply are true and
. correct to the pest-ofmy knowledge and belief. '

!

DEPORENT-

* 9

i:

% ■

i

.
»

4

# .

<

I

t
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GOVERNMENT OF KFIYBER PaKFITUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

BLOCK A OPPOSITE MPA.S.HOSTEL, CIVIL SECRETARIAT PESHAWAR 
" PHONE NO 091-92235S8

i t-c &

\/

Dated Peshawar August 12”', 2022

NOTIFICATION
NO..SO(S/IORiS:SED/4-1 ^/2022/Postinirn’ransrcr/3(>: Msl. Stunin PripciparVEiS-J 8) is hereby
transferred from GGHSS Mian Giijjar Peshawar and posted GGHSS Mologo Peshawar, against the 

- v'aeant past of Pi mcipai (BS-1S) with immediate effect, in the lie intere.st

SECRETARY TO GOVT: OF KmO^ER PAIOITUNJ-aiVVA 
E&SE DEPARTMENT

Kiulst: nt'even No.<S: date:

Copy Ibrwarcicd to the;
I. .Accountant General. Khyher Pakhtunklnwi. Peshawar.
.2. Di.siricl Education 0''ficcr(Female) Peshawar.

District .Account OfJ'ce I'eshawar.
,4. Diiecior EMIS, E&SE Department tor '.iplnading at official website at the earliest. 
^ PS to Secretary. E&SE Department.
6. Officers concerned.
7. Office order file.

A

/^njHAMM-AD FAIZAN ZEB)
I SECTION. OFFICER (S/F) •

i.-sv'I

/
//

. \
'•}

/I
\ /

/•

D

\
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GO^'RUN]\.j jVfsjY., #- 'O F Khybrr Pakhtunichwa

f:! I OSl ! ... MPA.S nO.STr.L.CIVIl. Sf-CRiri’AlUAT l■[■.SilA^VAR 
i’MONP NO i)9l-9223588 '^"auaIv

//\

/A«f/ .
/•

Onicd I'c'ilinvfc'nr, Sepiembcr I4'‘'. 2022

J^OllIlLCATfOiV

i';insloiv'51: Upon ihcir promolion vTiiriToiincaiin))
AP ^^'2lM:llASFl)/2-3/2022;P,-oiiio:ihn

aro
in diiicd:2(}.04.2022 ilie IbNowiiij^2'eacliing Cadre (BS-19) 

iK'rcby i)osled agaiasl ihe posCnienlioncd against each.

•Sr. N;mu'/ Oc.sigiiiiiioti l’rc,sri7t Bo,sling To J^em!i]-ksn
Msl. Adia Bano GGliS.S

•Ahbnif.aliatl
Dhaniioi GGMSS

AhbodalxHi
SiK’rwan A VP of

Pn’iicipnl 
(BSG 9)- * l.'ihira I rihossi fiClIS.S

. Balx: Nl.'irilan
im Slialnland Ci( il I.S.S .lalala Mardaii A VP of

Princij^al
(DS-19)e.ih-.v, ICdsLion ^ I'.d d'-p Uolioc .hwabi Cl I ITS fhinjpii- 

Swabi

ll-enialc’) GGII.S Piang Cluiisadda

Vice Sr.
No. 12I

'••i'.i. Xmi'ccii .■-O/a! iGBC;
i-’csh.iwinr

AVP of. 
IVincipal 
(BSUg) .

'
Acia Regiini RPDC Malakand RPDC Malakand Agaisnt Sr. 

No,456 • Msi. Gui K Rana GGITS.S
iT'.sliavNbic

.Ingiwaro GGi-iS K.SK Swabi AVi’ of 
Principal 

_(B3J9)_
AVp'.
IV iicipal 
CBS-19) 
A^‘■p nl‘ 
Principal
(BS-19) 
AV? ■ 6f 
Principal 
(BS-i9)

' M.si. .-\li;i I<]l)ai i GGIISS 
Po.'diavvar

I Cliainkani .Shakni- DaraXoliat of

a
IliGlIS.'T N>i,2- i.),!

Kli.’in
CGI ISS .iandola Tank .

I.l\JV

n aBi. Nii'O-.-ii I’aiAccn GGC.MilSS Nn.h D.f 
Khan I

GGIISS Kaiak No.J

lh . .Msi. Saiinut (iGl ISS Torn Mardan GGHvSS Palai Malakand AVP of V-
-.Principal
(DS-19)I Vtsi. Shabana Kchniaii GGil.^ k'o.l Takld 

iNlarwat
GGhs4 ' N^u '
Nnrang Lakki Marvvat

Serai Vice ' Sn. 
NoAI2

; ,
r-■ 1 2. Msl. /.(il'a.iihi Bibi •i (iGlI-SS i : 

■' S',\ :ibi ;
Pan.ipir GGJTS Zaicia Swabi. AVP of

Prii'.cijxil
(B.S-I9Jv/ ! 1

'■ I :iu cd;.! 'i.'cn .'GlwISS i 
' r'.n'.ii iV>lKHv;ir

Lhii\ersiiv' (itiUSS Mok.t palan;<.ni 
CharsaLlda .

AVP- of
Priticijwl.
(DS-I9): -i 'di.ili-.-.n SiidiiTi.' Gv d IS I ;vkhij Nasraii 

Karak
GGHS Chokara Karak AVP of.

Principal
fBSrl9) I

CamScanner
‘

! !

I
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'' !-'l- lull I l^m.i Siilu] ^ t i( ii IS!'
I’oshnw.ir

MSI) I ii iMS Mil, I I liini'.u AVI' 
l'i'iuci)Xif 
CMS-I'i) 
AVj*'" oC 
J'rii
fUS-|‘)J_ _
AVi'..... “7l'
l*rii cip:tl 
(MS-IO)
AV ’"' ’’(Vr 
l'iii?cip;il 
(MS-IV) _ 
AVI’’ ii'r 
I’l'incipn!
(liS-IV)__ ;
A VP " fir

(13$-19)

{■/

Ih M.si S:k\'(|:i '|';ihassu!ii < li il iSS lAuliS S\v;lhi (i( IIISS Shewn Swnhi

M.si. Mils .Aininn (i( It ISS I'nrklio Uliori 
Mniihiu

(i(tl ISS I ifiiliiiiM iVliinlnn.
r

I.V NMi. Mniinias lu'^uiii ^ h'l-l IS .Akoi a Kliniink (1( il ISS 
Ni"s shf'i a

'f'oinknii
iN-hiinkniul

;•
Ms! \':,suiiii .''m,! i'.ihi (i'.SlISS 

M,il';i .Mni'.laii
(l(•Il iSS'Kii.Main MnriinnShnluland

•Msi.
Tabnssaiiii

■ Slininil:! CiCillS Niili-Iihi !),) 
Kluin

(i(i)ISS Isniaiii Miiinn 
Klicl Mnnmi I

2! M.su Bcgiini A'VP ofcans
Mnlakand

(IG'IISS Dheri AJhichiiicl 
Malaknnd-

Malknni
I’rincipal 
(MS-19}
AVP. ■ of'*1 iVl.si, Shaiai-aXamval (.KHISS .luiiialc Khcl

Kohiil
GGIISS Gumbnt Kohal

IVincipnl 
(n.S-19) 
AVI' • of 
I’l'incij^al
(MS-19)___

7\VP of

2.' I Khsi. Irahatl Geaiini GCillSS Bilnwar Klian 
Bniimi

CiGiISS .No.^ Idanmi 
(Siv

! ,1 ISS
! Su.lhi

('ICH l.SS Kalnklinn Svs'abi■.ir.| i\:f;’,|- Dab.; I .aliore
Prineij.ial
(MS-]9)

1

•r f

7'.• : Msi. l-';ii7,niai A'a.'-niii-: SlGliSS .liinailc Kliel (KIllSS .Qamar Zaman 
IsoIkiI

AVI^ of
b'laiuk'cw Maiimi I’liiKipal

{MS-19)A/l/G GOliSS Universil)' 
Town Peshawar

Msi. Shaisia Gul GGIISS
Char.saikla

Manchini AVP of 
Printipal 
(08-19) '

;;
!

Gdl ISS. Sahibxacia 
liiitai' Klian Slinhccd 
Pci^liaw.'ir

Mil, I'luinaisa Sadia GGIISS Tdikal Pc.slmwai' AVP of
Principal
(08-19)’

RPDCSwabi2 k Msi. h'ariaina GGI ISS Kuntla.Swabi • AV1‘ or
Piincipal 
(OS-19)

.}:
.''Ml, Sridal'. I’chatin 
Mahk

GGIISS 
('oniprclian.';!'.': 
,\'nh;i(i,ihad 
(IGi i.SS ^ 
i.'Dnijit'chcii.siw 
.Ahlniliab.'ii;

GGIISS Siri Koi I laripnrli
ofAVP

Principal . 
(OS- 9)

M--I, S s'l'da Tiin GGIISS Kol NajibUll.nh 
Mai'ipiir

AVP of.
Principal
(J3S-.9)^-

G.:

M.si. Shayiilin Khnnnm GG HSS 
Peshawar

OSD GGIISS Tiller Khel Liikki 
Marwai

AVP or
Princ pal 
(I3S-T9)#■..

Voi, llTai Begum GGIISS Saliibzada 
Umar Khan Shaheed 
I’cshawar

*RPDC I’eshuwiir AVP of
Princepal 
(BS-19) . ;

CamScanner
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i

1 Vice Sr/I‘'l-(K/l'ISS Iniyiilion ColonyDPI) l'rslKi'v;n- '!sl. Simhni S:k1.iI'

■

Vico Sr.
■Nil, -I'

Kliiird(iDIISS
MiiiiM;lir;i

(i(.MSS •.. si

AVI’ of
l‘riiici;)iil
(13S-I9)

•: i,(/IIS'S Dahikoi\!sl. S.iinia I Di'.l 1, Ila /;kI

1 ■

GniTs'-S Mall!i Swill A VP of
Priiicipal
ei:iS-i9j

Niiigohii36 iVIsI, Roshnn Aiii (iCillSS
Swiil : .1

Vice Sr. 
No.43 , •

GU'riSS Jiimriul Khyber ■ 1USDM.sl. I.'ihral Jiibccn (WillSS
Pcsliawar •

i. T-A VP "t)!'
Principal
fB.S-lV)

TiTil i.SS KTS Sccior No. 2
llanpnr •

Dhaiuior.\Pa. l\ol-ina I'aioiH] j ! it 11 !SS
.AiSiniiahad '

'N

of.,'\VP
Princip’.il
(US-IO)

(ii .1ISS SaiJii No, 1 So.-ai('h.an.ikaaiG.GIISS A

AVJ> of
Principal
CBS-'iy;

CiGIIS.S Univcrsiiy GGIISS Kuper Alalnkiind 
Ti'W'ii Pc.siKr-viir

-Jli -: Msi. Shcla Naunian

■a;
' ( (yxsiNHd'.N'rtAi, I'OS'i'iNf;- 

] • VIsi, I Gunula Malik. '
PiiiK'ipal
\s'iiil,);ip

pi’s I I

Darlinncl ofA VP 
Priiicip:.] 
CUS-IS)

GGI IS.s 
Maiisohra

(IG( IS.S 'i hailii Kliiirtl
.[DS-iiV) Man.schra

ri!.'ainsl llii.' 
,G IlS-l 9i in Ol'S

Vice Si'. 
No. 09 ■

GGC.MIISS No. 06 D.l 
Klian

\|s;' Sh.Nai'ia' .Nniccii. | liOIIS Sciai Nkuiraiiii 
l.alJ.i M.irvval J

Vico Sr.Dl.’l) Peshawarkinnud\,i|ii'ia Nia/, I'noyip.il ! 1 l< '
Klol-.ei A. •• liiSMM / N.

^AVP .of
Principal \. 

.(BSMH) .

GGI ISS Malogi.PeslKUVf^■-Di. Siiiina Sami 'V jfiGIISS
NV: I'nuiliaUiis.:! sj„S_

rrriyal^^

Against 
Vacant 
Posl of 
Principal . 
CBS-20) in 
OPS.

RI>DC '
Makvkantl CBS-20)

(J'emale)Insiriiciur '(I•'‘S•I9). 
RPDC ■ fi-emalc) 
Matakiincl

•15 ! Dr. Dii Ara Rcgiiru 
PriiiciiKil (BS-l'D

I.

i.
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To •. j 1—#
->

rvi:V
/ I--- V ■The Secretary

Elementary and Secondary Education 
Department KPK.

' .
' ■ ^■:i. ^r-

i tSr-
i:■i

Transfer Conseauential/Postinq.Subject:-
•I

Reference your;good office order NO.SOfSF)E&SED/4-1B/' 
^22/Posting/Trarisfef/51: Dated Peshawar, September 14*^^,2022

! have been transferred to GGHSS Malogo,Peshawar on the 
post of Principal (BS-i8) I reported my arrival in the respective school 
here I .have been aware that the post - has already been occupied/ 
l-illed by Mst.Saima Principal(BS-18 vide your notification NO.SOfSF): 
b^SED/4-16/2022/Po5ting/Transfer/ 36:Dated Peshawar August 
12 ,2022: (her office order DDO Ship copy annexed as reference)

Therefore it is requested kindly adjust me on my present post ' 
i.e. in GGHSS Malogo; Peshawar.

•j

! *

. t
I

Yours Sincerely,
'

Dr, Salma Sami (PrinciiDaf^JJtsV" 
GGHS Irrigation Colony Pes#aWaF?-

i

• Pncls 
As above '

3
V

. ■

■

■ . #■

1
1

; •

•:

secretary OIWY
M Vl ■

tiSj-

f

No.
Dated

I

f

I

t

\1
t
f

' I

j
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LoameU counsel for the appellant present. Mr. Uzair As;i(rn 

Khan, Additional Acvocate. General for the official respondents and

Private Respondent No. 5 in person present.

Mrs. Rozina Rehman, Learned Member (J) is on leave today, 

therefore, case-is adjourned to 13.03,2023 tor arguments befoie the

D.B.

OH.02.2023

A'

. -

\ •(FAREEH
Member (£)

l-,earned counsel for the appellant present. Mi', pazal Shah 

Mohmand, Additional Advocate General for official respondent.ANp- I 

to 3 and learned counsel for.private respondent No, 4 present.

13‘“ March, 2023

iThe record reflects that one Mst. Sughra Sadaf had ^qpjnitl ;^ aij-

in this appeal pn the ^_tren.^di of (.'^n.^rer

2.

application for her impkpdc
Notillcation daffe^4.09.2022, cop^ annexed wjlh the appUpation. h'! d"*?

nt was shown to have been tiia;i }fe':iedsaid NoiificatVpn, the apj; 

against vacant post of Principal (13PS-18) at GGNSS l^ialogi 

When confronted with the situation, learned counsel for the appellqnl

submits tiiai if a direction is givep to the respondents that 

po.siini^transfer Notification issued 14.09.2022 should be actualized,'ht5 

vvoLild jioi pres:^ this appeal. Order accordingly. Consign.

Rronoiincad ill op^n cciurl in R^i-shawar and yjven undyv (>t(r 

i hands and seal qfih^ Tribunal op this J3‘^ day of March, 202% ■

j.

■/

11

t/ ■
to(Salah UFUTn) . 

Member (Judicial)
(Kalim^rshad Khan) 

Chairman

.r"
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GOVT.OF KHYBER PAKHTUMtihi^A
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

f

-u /:.
fc;

'i.

i * "“'4 BmaU: sectionofficersfi^gmaiLcom
091-9223588

Dated Peshawar the April 17^, 2Q23

NOTIFICATION
compliance v-'ilh Khyber 

Pakhtunkhwa Service Tribunal Peshawar’s Judgment dated 14 09,2022,the following 

postings/transfers are hereby ordered, v/ith immediate effect.

NQ.SO{S/FtE&SED/4-16i2023/Postinqrrransf^: In

RemarksToFromName/
Designation

Sr. !
#

Malogo [ Vice sr. No. 01Mst. Salma Sami Under transfer GGHSS
Peshawar

1 r
Principal (BS-18)

Mian i Vice sr. No. 03w GGHSS Malogo GGHSS 
Peshawar Gujar Peshawar

Mst. Saima 
Principal (BS-18) f

I AVP ofSSSHcme-;GGHSS Mian | GGHSS 
Gujar Peshawar Sahibzada Umer ■ Econorhics (BS-18) 

Khan Peshawar

3 Mst. Seema 
Afridi Principal 
(BS-18)-

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No.& date:

Copy forwarded to the:
1. Accountant General. Khyber Pakhlunkhv^a. Peshawar.
2. Director. E&SE. Khyber Pakhtunkhwa. Peshawar.
3. District Education Officer (Female) Peshawar.
4. Director EMIS, E&SE Department for uploading at official v/ebsite at the earliest.
5. PS to Minister for E&SE Department, Khyber Pakhtunkhwa'
6. PS to Secretary. E&SE Department.
7. Officers/Official concerned.
8. Office order file.

.a

(SHAmNA HALEEM) 
SECTION OFFICER (S/F)

;>•
nJ' .

^ 3
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-

O

t \j

ARRIVAL REPORT
In compliance of Elementary .& Secondary Education 

notification NO.SO(S/F)ESLSED/4-16/2023/Postinc/Transfer dated 

17.04.2023 I, Dr. Salma Sami arrived at GGHSS Malogo Peshawar 

on 17.04.2023.

- -">0/
Dr.'Salma Sami
Principal (BS-18)

Copy forwarded to; . :

1. Secretary E&SE Department Khyber Pakhtunkhwa Peshawar. -
2. Accountant General Khyber Pakhtunkhwa.
3. Director Elementary S Secondary Education Khyber 

Pakhtunkhwa.
4 District Education Officer (F) Peshawar.
5. School concerned.

I

:
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EU3MBNlW<y&SrzC0NIW<yrmUCATI0NDI:PAITrMEN'l'

a(^i-p3S!3mW __

RELIEVING ORDER
CoiiHociuonl (ho13 upon

ponllnn/trnnnfor Nolincintlpii clntml 17.0'1.5^023* Mill. 0nlmi.i Pdnclpni (GS-10) In horoby 

jollovor! froin GGHSS Mnlopn Pont inwnr from tiio ponl of Prlnolpnl (B8-10).

u,

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
1~«.SE DEPARTMENT

m
Endat; of ovnn No,& rlgto;

Copy foivynrclcul lo Iho:
1. AccouritoiU Gonomt, Kliyl?or PnklUunklmi far furthor nocoBsary Dcllon,
2. Dlrocior, P&oP. Khybor Pnkhlunkhwn, Ponhuwor.
3. Districl Ptiucnlion Offlcor (Fomnlo) Pcahovvru.
4. Director EMIS, Efi<SL-. Dopnrimont for uplonclincj at official v^cbsIlG at the earilest.
5. PS to Mlnliitoc for E&SE DopnrlmGnt.KhybGr Pakhtiinkhwa. ‘
6. PS lo SGcrolnry, E&SE Dopartment.
7. Offlcers/Officlol Concorned. .
8. Office order file.

VIV*.4'^a A{ShXwANA HALEEM) 
SECTION OFFICER (S/F)

\ /
i? \

M
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BEFORE THE
.. PESHAWARKHYBER PAKHTUNKEIWA SERVICE TRIBUNAL,

^ fY'7'."^^1,
h(r 'i..

)5;i
-’“R-

/2023ATION NoMISC: APPLIC \.IN
/ 's-n.S;A No.01/2022

- ... 3^MstSaima,
Principal, GGHSS, Mologo Peshawar...;.......

VERSUS ■
L nr. Salma,^^^-^

principal GGHS, Irrigalion Coloay, 
Warsak’Road, Peshawar.'

The Chief Secretary
Govl. of Khybef Pakhtimkhwa . 
Civil Secretarial, Peshawar.

2.

The SeerctarN^
Education Officer (Female) 
Khyber PiikhtCmkhwa, Peshawar

I hc Secretary
Elementary & Secondary Educ;-tion 
Civil Secretariat, Peshawar.

4.

» •
5. Ms. Noshaba

Principal GGHS Irrigation CoU 
Warsak Road, Peshawar.

ny..
V

Ms. Tahira Naz .
Principal GGHS./Gulabda, 
.lumrud Khyber...-.........

6,
UcsnoiLdeiit

AppUcation U/S 12(2) CPC for setting aside the JudgmentOrder o| this 
Hon'bleTribiiiial dated 13.03.2023passed in Service Appeal ]No.01/2022benig

the blasts of misrepre-seiitation and traud.procured by Respondent on

RcspccUully Sheweth, • .

Facts giving rise to the present apnlicatioii are as undent

That Respondent No.l had filed Service Appeal No.01/2022(/4,hi/c'x:-A) before 

this Hon'blc Tribunal by assailing the posling/transtcr order dated

admitted to full hearing. Replies Were

1.

20.12.202 which was
sought from the Responden s, which were accordingly submitt£d(>l/*//c'A":-C). -

ii.Wi

O



7
Oificerof the Department, in Grade-18, who

vide Notification dated 12.08,2022 (^H«ex:-D)was transferred from GGHSS 

Peshawar to GGHSS Malogo Peshawar, against the vacam post ot 

with immediate effect, in the public interest. Applicant

2. That applicant is the-senior-most
.

. i-Cy

Mian Gujjar 

Ih-incipal (BPS-18)
plied with the order and submitted Charge Report.com

No.01.2022 of Respondent
, iiiadveriently/misiakenlytraasleri-ed

GGHSS Malogo/at the place of applicant, 

14.09.2022 where Respondent
apprised that the subject

of Service: AppealThat during pendency
No.lbefbre this Hon'ble Tribunal she was

from GGPISS Irrigation .Colony lo^ 

vide - Notification
No. 1 approached for charge assumptionbul she 

post had already been occupied/filled by applicant.

dated
was

■ .That the Respondent No.i deliberately tailed to bring material lacls into the ' 

Notice of the Hon’ble Tribuiuil in tlrat the applicani being necessary party 

- not arrayed in the panel of Respondents. Respondent No.l knew that the post 
has .already been filled by the applicant vide applications^ (Hn/.wi-F) and 

obtained the impugned judg.nent/order dated 13.03.2023 {Annex:-G) of tins

unlawful directions by suppressing the material

4,
was

Hon'ble Tribunal and look 
tacts to. actualize the transfer order dated 14.09.2022 and place Respondent

No.l at the place of posting of applicant

That the element of raisrep|esentation and traud on the part Respondent No. l 

is quite apparent on the face of the record and she was supposed to bring into 

the notice of the Hon'ble ' ribunkl the updated position on the subject matter
of Rule-6 of the Khyber

D.

but failed to do so. Moreover, requirements 

. Pakhtunkhwa Service Tribunal Rales,1974 have not been complied with.

For the aforesaid reasons, t is therefore respectllilly prayed, tliat on acceptance 

of this application, tliis Hon’ble Tribunal may kindly be pleased to recall the 

impugned judgment/order dated 13.03 2023 and by restoring Appeal of Respondent
.crits idler adverting the stance ol the applicant and.No.l and decide the same oil n 

providing her opportunity of detence.

ATteSTED

I .
• I V

%
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iiv the cii'cumstiinces' ol* case- notr- Any Ollier relief as deemed appropriate, 

specil'icnliy asked for. may'also be gr iiued to applicant. ••
I

fr.

pplicant
Through <r^i

/
KhalecT^hniau::
Advocate, ■

\ Supreme Court of Pakistan-

4 r *.. j

;,Datfcii: 7^70472023 I
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I

V

N /; ,
i

f ‘
i

>*,

*.* . *.
t .*

i^^c6f]V
■ -x-iiiirh-t -•

•%
1
\

!
••

■ '.r

I •/
\la t

» ' ..i

^77"*//-
•i

t* e
*,

. r* .»

:

. ;$
t

:

:

» i

:
*

in

(

V



* >
*

^5”
I
i-M fer-' '

■^1 > ;:I.iv4 :• ii

'W. 11 i'-'.V-^- -
Learned counsel: for ihe pclifioner submiis lhal while

Na, 0L2022 Eillcd "Dr. Salm^'-^nnii-vs-

mis1.

Lids by. the parlies in appeal
^ OavetiKiient of Rhyber lakhlunkhwa" a noliricalioii daled 14.09.202:

order in view Ihcrco!'anil

;’.S

jiiociuccd before the Tribnral constraining il to pass
said notification the appellant of the said appeal named Dr. Salmo Sami 

iv;h silown to have been posted at GOMSS IMalogo Peshawar ligainst ihc P'jsl .if 

I'tincipiVl which loo \yiia shown io be lying vacant whereas in cbnipliance with an
ciiilkr notification ?jlo. !;OtS/fbi:&SED/4-16/2022/postingmansferG6 .d.i!ed

!:L.0H.2022 the pelilipnev Mst. Saima had already'been working an the-po;n ol
not vacant but c'. cn'

an

.in d'-eI
H

ei ■
• m

PGncipnl GiiSS Mqlpgo i’eshawr.r and thus th^ post 
liiua it 'vas shown to be vacant in the notiilcalioiv of 14.09.2022 which tact

was
m v:.\'
ii

pitge-2S iuidressed to'.ihe'^Secrelao-ahiO evident from d. letter at 
I'csliawnr wherciiuciponccfU No, I Dr. Salma Sami had informed the Secrclarvm
ihi! ttic i>t}si was aijead)- occupied by Msi. Saima. Learned counsel, toi me 

pditioner further refGrcd to the Civi! MisccHancous applipalion for suspendmg■ mM r is.-operaiioli of i.mti icatLm daled 17.04.2023 vide which some transfers verc

that Ihc transfer order was being mad.' in
mms •made but with me ; stnitiincnt 

ciunplicmce. with the judgment of this Tribunal dated 14.09.2024 ano t'.ic
I transferred from GGHSS Moioco Peshawar ri' pelifioijcr Msi- Soiin.a 

GGHSS Mian Gujiai- while respondent Nol lyas posled at GGlISS: Mtdoco 

(Vshawar. Thc subsequent notification of 17.04.2023 prima facie supports the

conienfio.i of ihcNcanitd coun.>e! for the petitioner that the order dated

14.09.2022 passed by ibis Tribunal was a result of some misrcprescmalion mode 

by 'Jic panics. Therefarc. we would like to i.ssus notice to the respoiulems to 
submi! a.deinilcd rlpjy on IH05.2023 before S.B. In the mesn lime operation of . 

It tiificaiion dated ;i7.04.;,;O23 i.s suspended, T.P given .to the pctiiiumu. I'h'e 

i C.-.-pondenls be summoned ihroug'ii TCS, llie expenses of which, be deposited bv 

i!u: peiiiioner wiihin two days fidJiiig which the mpimn? order ahaU to

have affected, ' • ' { '

[«

m
1I
m •
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I /i •/

(Kaiini Arsbitd Klpi. 
Chairman \

/
a ".Prc':e.rj!

'‘I'l-nhc:' i,r V-—,1
1 ' ‘ ^ L/i £

‘yfiA'ii/r /V *^9v-. / tujr i
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V- Office of the

A ccQuntant Generctt
/" ~

i ■ ■> ,.

Khyhev Pakhlimkhwa
fn>"t Rno/i P/’fhnuim-

. . No. AG-K/VPRAWr Hl/s,;^f,ra SaciaJ) Dated: 09.0.\20S3
: To

1 he ScCiclary to' Govcrnmcn of KP ’ 
liNSl:. OepEL ^ '
Pcslinwai. •

release of pay I'OR Till'. i'^ONTH OF 1‘EBUUARY. 202.^ 'Suhjcci:

I am dircciecl lo, rcicr lo yoi.i olHce Nolirication No.SO(S/F)E&3ED/'Ul6/2023/ Dated 

i7,0-P2023 and rolieving order No.S02''S/F)E(fcSL:I>/4-l6/2023/posting transfer Dated 19.04.2023 

rciiarding ivlicvinc oPMsi’ Saima iVoni (iGllSS Malogo Peshawar and.po'^sling ofMsl Salma Sami as 

Principal-
In this repaid ihe Pi inei}ial concern submiUed an application along with Service Tribunal 

Order copy in appeal No 2.57;'2()23 order I.Dtcd 04./05.2023 (copy attached ) in which the .vefetcd
order daiL'd 1.7.04.2023 is suspended (Copy altachedp - , '

Ucinu an adminisiraiive Deparliuent, n is rec|uesicd to look into the matier/ cotin order-

one postand this ol'^c'e ni;^;yp1eak’ be guide lor allowing salary to one of lhe:_(ifficef (as there is only 

of principal ) and also declaration of DEO Ship oi the School. ^ ‘

Currently the salary of iMst Sainia has not bcer-i stopped and Ihercasc of Mst Salma Sami 

has been submiticd to tliis olTiee for starting of pay for the month of May, 2023.

■(‘i)jy.-ic. ihe. ACCOUNTS OFF1CER-(PR-02)

T) DEO. (F) Peshawar.
2) Principal GG.HSS Malogo Peshawar,
3) Dr. Salma Sami.

ACCOUNTS OFF1CHRTTR-O2y

\)\3
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lELSiW^^/^y-A S£eQ/V£)ARY ^OeATJONO DHPARTWENT

i^

■Wo. SOISF) Eg.SED/a-ie;PT/2(Hl

To

.. - •♦i. .• '■ Abcounlar^l Ganergi 
Khybar P«Khtun^<:hwa, 
2-Fort l^oad Pis^avmr. : *■■'.

2023SUBJECT: RELFJi>SE OF PAY FO!T'rHii!:}gljl!iOE^^§^=^^^i

KP/pR-d2yP,FiRSLigWra Sadaf
D^partmant videI am direptj&d to refor to vot^r leUer Ho, AG-* 

dated 09.05.2023 on the aufajert nolefl above and to ${ato that this .
NotmeaHon'dated 17.Q4.2023Jave posted Mst. Satrna Sami at GGHS a o ^
and Mst. Saima at GGHS Mian Gujar Piashawar and the same notiftsatiort IS ^

Principal nisy ^ proces^^dTharaT‘:^re, it Is njque^ttjd Dial lial^ry of 

accordlnsiy till furthis-r. order, plea^.

fSHAV'^^%t^ALEEM5
SECTION OFFICER ISfF)

-I

Fpdat: of even No. A Date; ^ ^
Copy forwordod for information to; to Secretary E&SE (SSpartment.

1/'SEGTIOOT^iGgR (S;F)

»,

7\<hi
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Petition No. 257/2023U/S 12(2) CPC ■> ■'-*,«
'-f

Mr. Fazal.l-S-ha'liLearned counsel for the petitioner present 

Additional Advodate General alongwith Mr. Fahim Khan, Assistant

d 4 and counsel-for private respondent No. 1

]()'■" .Inly, 202.3 1.

Mohmand,

for official respondents No. 3 an 

present, while private respondent No.5 and 6 have already been placed ex-partCr •

onfronted iwith the situation that the order dated 14.09,2022 

13.03.2023, the learned counsel tor the
When c2. •

produced before the Tribunal on
appeal had submitted that if a direction was given to the

appellant in the main

respondents to .actualize posting/transfer
'* I

would not press the appeal and the appeal 
notification dated 14.a9.2ob, showed the post of Principal

notification dated 14.09.2022, he

accordingly decided. While the

, GGHSS Malogo . 

but the

was

vacant and Dr. Salma Sami was posted there-agamst

contended that she had already been occupying the post 

vide notification dated 12.08.2022

Peshawar as 

petitioner, Mst. Saima, 

of the Principal, GGHSS Malogo Peshawar
' and that was not vacant as Uongly shown by the department, to which learned 

counsel for private respondent has very fairly and frankly submitted that the

already on the file and the lictum 

in the notice of Tribunal at that time bui that 

ihe other, properly taken notice of at that bine. Die 

has further informed that there^was-

was on the

the order sheet dated 

Ihr. He submilled that if the

notification of the petitioner Mst, Saima 

■ of her posting was also brought 

was not somehow or

was

learned counsel for privfjte respondent 

another lady named Suglii'a Sadaf whose impleadment application
f *

file and the mention of Isuch fact was also found in

13.03.2023 but she has. not been made party so

■ }

<h\v)y:■ 1.

-- • vvOI \



Vs

//

b -• C'

A, ftotum ora. 0,d., d...<l 12.08,2022 porldining to po.iing of

of Principal. GGHSS Malogo,I

Mst. Saim^i against the postthe petitioner
or taken notice by the Tribunal at the relevant

Peshawar could not be discussed
13.03.b23 .and because of that some disturbance has been 

to fde this petition, therefore, let the appeal
point of time i.e. on 

created, compelling the petitioner
set aside the order

main appeal t6_ array the-'pelitibner as
be decided on merits and while allowing this application we

13.03.2023 direct the appellant of the
similarly the applicW Sughra Sadaft whose right may also be alftcted

party,
because of the transfer orders, shall also be arrayed as respondent. To come up

Sughra Sadaf. appellant

to the
14.07.2023: before D.B. Notice be issued to. on

within two dayj.. P.P givenSalma Sami shall file ajnenjed^^pe^
learned couisel for tl^ioner made a further request that till

ion of orders shown to have been passed in
parties. The 

• —
tlie disposal of appeal, the operation

compliance with the 
^------ .
anomalies created becau|je 

respondents representative present in the court

as there areorder dared 13.U3.2023 might be su.spended

of the order dated 14.09.2022. In this respect the

is directed tc resolve the matter

and submit.report on the next da^ ■

VP/
/V ■

r-O-

(Kalim A/sinad Klian) 
Chairman(

Member (Executive)

*Adiiriii Sluih* .

I

f
//n

a
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BEFORE THE PROVINCIAL Sr:RVICE TRIBUNAL. KPK: PE5HAWAR.

7
X-—/202^Amended Service Appeal No.

rr

Dr.Salma Sami
Principal GGHS, Maiogi, Peshawar......

Versus
1) Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar. ' ,

2) Section Officer (School. Female) 'Khyber Pakhtunkhwa, 
Peshawar.

3) Elementary and Secondary Education through Secretary 
Education, Civil Secretariat, Peshawar.

4) / Mst.Noshaba, Ex.Principal GGHS, Irrigation Colony, Warsak
Road, Peshawar.

5) Mst.Tahira Naz, Principal GGHS Gul Abad, Khyber,

Appellant

Mst.Sughra Sadaf, GGHS Irrigation Colony, Peshawar.

Respondents

6)

Mst.Saima, GGHS Mian Gujaf Peshawar.;

AMENDED Appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 

against the impugned transfer order . 
dated 20.12.2021 of the -appellant, 
whereby /she has been. illegally and 

unlawfully transfer and.posted.

RespectfuHy Sheweth;
Brief facts giving rise to the instant amended service 

appeal are as under:-

That the appellant is-a naturally borp bonafide citizen of 

Islamic Republic of Pakistan and hails from a respectable 

family of District Peshawar.

1)



2

2) That the respondents No.l to 3 vested too much time of 
the appellant in procedure for appointment in (BS-18) but 
the'appellant continued her struggle for (BS-18) and the 

respondent No.l ignoring, but finally the appellant 
approached to provincial Mohtasib Khyber'Pakhtunkhwa 

against the respondent No.l attitude, the then respondent 
No.l issued order of appointment to appellant against the 

vai::aftt-^Q§t (BSrlJS) vide notification No.SO (S/F) E&SE 

(^04.16.2021 \n District Nowshera. (Application and order 

ed as Annexure "A").are a

3) That the appellant is appointed/posted against the vacant 
post (BPS-18) on dated 08.02.2021 as a principal GGHS 

Nodeh District Nowshera vide notification No.SO (S/F) 

\ E&SE 4-16-2021, but the post was not available in District 
. Nowshera subsequently posted/ adjusted as principal 

(BPS-19) GGHS irrigation colony, Peshawar in her own pay 

and scale (as stopgap arrangement and the appellant 
taken oyer the charge against the vacant post as a 

principal (BPS-19) GGHS, irrigation colony, Peshawar on 

dated 13^^ July, 2021. (Copy of the order dated 

08.02.2021 is attached as Annexure "B"j.

4) That the respondents No.l and 2 after five months issued 

another order dated 14.12.2021 vide notification No.SO 

(S/F) E&SE 04.16.2021 against the appellant to adjust 
respondent No.4 and the appellant was transferred/posted^

. against the vacant post (BPS-18) as a principal GGHS 
Gulabad Jamrudl^^Distri^J^iyber^but the said post is yet 

not vacant because the said post is already occupied by 
(Mst/^hirTri^as a principal (BPS-18) in GGHS Gulabad, 

Jamrud, District Khyber. (Copy of order is attached as . 
Annexure "C"):

r-

5). That after information to, appellant through respondent 
• No.5 the said post is not vacant but accepted by me from

^ ■
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dated 08.05.2021 | vide order of No.SO(SF) E&SED 

(4.16.2021 posting/i transfer/ TC dated 07.05.2021 then 

the appellant moved application along with respondent 
No.5 posted order to respondents No. 1,3 and requested for 

cancellation the transfer order of appellant against this 

occupied post. Meanwhile the respondent No.4 moved an 

application to respondents No.l and 2 for non-availability 

of vacant post for ferial No.2 in notification No.SO (S/F) 

E&SED 04.16.202l| and the respondent No.4 .also,, 
mentioned vacant fopr posts in Peshawar, which is already 

vacant for (BPS-l^). (Copy of application is attached 

herewith as Annexurfe ■'□")•

6) That the respondents Nc.l to 3 illegally, wrongfully and 

unlawfully issued aniother order against the appellant from 

District Peshawar to District Charsadda GGHS Matta 

Palangzai instead of'GGHS Gulabad Jamrud District Khyber 

. which is against the law is challenged by appellant. (Copy 

of order is attached |as Annexure "E").

That during the pendency of this amended service appeal 
respondents No.l tcp-3 issued order dated 14.09.2022 and 

transferred the appellant from irrigation colony to Malogi 
Peshawar against the vacant post but actually the post was 

already occupied b/ respondent No.6 so the transfer of 
appellant by respondents No.l to 3 was clearly base upon 

dishonesty and ma|laflde because respondents No.l to 3 

issued order dated 12.08.2022 in favour of respondent 
No.6 before one mother from the general order dated. 
14.09.2022. (Copy of order is attached as Annexure "F").

8) That after the arrival of appellant to Malogi Peshawar, 
respondent No.6 denied to give charge over this post then 

appellant again ir^formed, the respondents No.l to 3 

through application that the said transfer post is not 
vacant and appellant submitted application along with
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arrival report to respondents. No.l to 3 and the arrival 
report.also received by appellant from respondent No.6 but 
respondent .No.6 never challenged this general order in 

any form. (Copy of application and arrival report is

Annexure "G")* .

That respondents No.l to 3 not resolved the matter of 

appellant rather Issued another relieving order dated 

09.02.2022 'arid the appellant forcibly relieved from ■ 

irrigation colony and not forced/ compel respondent No.6 

to give charge over the transferred post to appef.ant but 

the respondent remained silent and the appellant hangirig 

fin the air. (Copy of relieving order is Annexure "H"). ^ .

./
• 9)

That finally this Service Tribunal order dated 13.03.2023 

and directed the respondents to actualize the general order 

dated 14.09.2022 when they acted upon an order of 

hon'ble Tribunal and respondents actualized the order and 

transferred the respondent No.6 from Malogi Peshawar to- 

Mian Gujar Peshawar then respondent No.6 in the result of 

this order filed 12(2) against the appellant, after the 

acceptance of 12(2) application of the respondent No.6, 

hon'ble Service Tribunal ordered and directed the

10)

this
appellant to amend the service appeal and implead the 

respondent No.6 and 7 which is impleaded in the instant 

service appeal. (Copy of order dated. 10.07.2023 is

\ '

attached as Annexure "I")-

That before amendment the appellant filed departmental 
16.12.2021 - but respondent ignored the

11)
appeal on
application of the appellant arid continue his. order, the

appellant also attached her husband posting/ service 

certificate in Peshawar each and every things but in vain,
then the appellant having no other remedy left,--but to
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approach this Hon'ble Court via instant amended appeal, 
on the following groiinds. (Copies of service certificate and 

departmental appeal,are attached as Annexure "J and K").

GROUNDS FOR APPEAL:

That the appellant is permanent resident of Peshawar by 

dornicile and her husband Is also professor of BPS-20 in 

lER Peshawar permanently, so the transfer of the appellant 
is against tbe service rules and policy Act from District 
Peshawar to Charsadda.

a)

That the appellant did not fulfill/ complete the tenure of 3 

, years from the firstjappointment order in GGHS Irrigation 

Colony, Peshawar, it is also against the law and rules of 

Service Act.

b)

That the respondent No.4 gave four options in her 

application of the vacant post in. Peshawar yyhich.were 

BPS-19 and the said four mentioned posts are also vacant
j

■ from long time in Peshawar without any posted and the 

respondent No.4 atcording to law and requirement be 

transferred/posted in these vacant post.

c)

That the appellant is a female gender which not possible to 

travel in dally routine 60 km in public transport with so
I

many problenis like security, transport unavailability etc..

-d)

That the respondents No.l to 3 bionomically transferring/ 
posting the appellant from one place to another without
any legal and lawful reasons, which is clearly vlolatioh of

:
the Service Policy and Rules.

e)

That any other grounds will be furnished at the time' of 
final arguments with the prior permission of this Hon'ble 

Court.

f)

<1 ‘

• ■
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For the aforesaid reasons, it is therefore, respectfully 

. prayed that on acceptance of this Amended Service 

Appeal, this Hon'ble Tribunal may be pleased to kindly set 
aside the impugned order dated 20^12.2021, which' is 

illegal, unlawful, corurn-non-judice, mal.afid'e and of no . 
legal effect and also! ineffective on the rights of appellant, 
further the respondents^^,yto""T^W^ dTfe^d to 

actu|iigad=^hg^rder ^at^d 14.09.2022^cordance with law
How the appellant to'pdlwrHler dWy in Peshavi^rr^

---------
Any other rel^ief, which has" i lOL' u^en specifically 

asked for and to whdm the appellant is found^^ntitled may 

also be granted. j

j
• . a

Appellant

Through
Muhammad Israr Khattak
Advocate High Court

i-

I

y
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK, PESHAWAR.

Amended Service Appeal No. /2023
IN

S.A.No. 72021

Dr.Salma Sami Appellant
Versus

Govt, of K.P through Chief Secretary & others...... Respondents

AFFIDAVIT
I, Dr.Salma Sami w/o Hafiz Muhammad Inannullah r/o 

Lahori Gate, Flat No.85, Mohallah Umar Farooq, Sheikh Abad, 
Peshawar, Principal GGHS, Malogi, Peshawar (appellant) do 

hereby affirm and declare on oath that the contents of the 

Amended Service Appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed'from 

this Hon'ble Tribunal. -

Deponent 
CNIC'No.16202-6959804-6

; ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

:u"Service Appeal No. 01 /202X

Appellant• Dr. Salma.Sami..

Versus

.RespondentsThe Govt, of Khyber Paldittinkhwa and others

REPLY ON BEHALF OF RESPONDENT N0.7 (MST. SAIMA)

. Respectfully Sheweth,'

Preliniinai v Objections:

That the appellant has got nc cause of action and locus standi to. file the appeal in 

hand.

1.
•r .

That the appellant is estopped by his own conduct to' file the instant appeal..IT

That.the appeal in hand is time barred.10. ' .

That the appellant has not approached the Hon’ble Tribunal with clean hands. As a 

matter of facts he has concealed material facts from the Hon’ble. tribunal rendering 

the appeal in hand not maintainable.

V.

VIT That every Civil Servant is hable to be transferred anywhere within the;Province 

as per the mandate of Section 10 of the, Khyber Palditunkhwa Civil Servants Act, 

1973 and the policies being subservient to the parent statute cannot override the 

same.
&

Vlli. That the Answering Respondent was appointed as Principal on 05.03.2*019 and 

posted to GGHS Mian Gujar vide order dated 15.02.2019. Mian Gujar as far-llung 

area from the home of the Answering Respondent. After remaining there for 

almost double tenure she was transferred vide Notification dated 12.08.2022.

I

o
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(Annex:Reply/l) to GGHSS Mologo, Peshawar after 4 years duration. During the 

pendency of the instant appeal a General Notification dated 14.09.2022 {Page-18 

of the Service Appeal) was issued whereby the post of Answering Respondent was 

shown to be vacant and thus the appellant was transferred to it. As the post was 

not vacant therefore, when the appellant came to know she filed an application. 

(Page-22 of the Appeal) before the Respondent No.02 mentioning the fact that the 

post is not vacant, pie appellant by misrepresenting before the Tribunal got'OTder 

of the Tribunal on 13.03.2023 (Aiiiiex:RepIy/2) whereby it was. ordered that the 

Notification dated 14.09.2022 be actualized. It was never brought into the notice 

of the Court that the Answering Respondent was holding the post and thus 

application under .Section 12(2) CPC was filed which was lateron allowed ,vide 

order dated 10.07.2023 (Annex:Reply/3) and the order dated 13.03.2023 was set 
aside. On the basis of the Tribunal Order ibid vide order dated 17.04.2023 the 

- Answering Respondent (Aniiex;Reply/4). The Answering Respondent was 

illegally relieved from the post vide relieving order dated .10.04.2023 

(Annex:Repiy/5) but in the meanwhile the Tribunal vide order dated 04.05.2023 

(Annex;Reply/6) suspended the order dated 17.04.2023' ibid. Since both the 

Answering Respondent and the appellant stood attached to the same post 

therefore, the issue of salary arose between them. The Accountant General Khyber 

Pakhtunkhwa vide letter dated 09.05.2023 (Annex:Reply/7) ask for the advice bt 

Respondent No.2 bringing in his notice the issue raised in circumstances of the- 

case, however, in utter defiance of the order of the Tribunal Respondent No.Z 

requested the Accountant General- Khyber Pakhtunkhwa vide letter dated 

19.05.2023 (Annex:Reply/8) to release the salary of the appellant instead under 

the pretext that the Notification dated 17.04.2023 ibid still holds the field while in 

fact the same was suspended by the Tribunal.

Reply to Facts:

1, Needs no reply.

2. Correct to the extent of appointment of the appellant as Principal BPS-18 

08,02.2021 and her posting to GGHSS Nodeh District Nowshera and adjusted 

against the post of Principal BPS-19 GGHSS irrigation Colony, Peshawar as a 

stop gap arrangement in on pay scale vide Notification dated 13.07.2021

3. Needs no reply.

A
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Not relating to the Answering Respondents. However, neither post at irigation 

Colony was found vacant nor that ot Giil abad, Janirud Khyber and interestingly 

the post of the appellant w^as also not vacant where she was transferred. , : ,

4.

Not relating to the answering Respondent hence not replied.. '5.

Correct to the- extent of transfer of the appellant to GGHSS Mata Palangzai 

District Charsadda but the appellant also failed to comply with the order due to her 

insubordinate nature.

6.

Correctly admitted that the appellant was transferred to the post oCthe appellant 

vide Notification dated 14.09.2022 whereas the post was not vacant and wrongly 

mentioned as vacant in the order. ■

7.

8. Not relating to the Answering Respondent hence no reply.

Not relating to the Answering Respondent hence no reply needed.9.

Correct to the extent of acceptance of 12{2) CPC application of the Answering 

Respondent.,

10.

y

Needs no reply.11.

Reply to Grounds:

Not relevant to the Answering Respondent in as much as she has, already served' 

for 4 years at GGHSS Mian Gujar and then transferred to GGHSS Malogo, 
Peshawar. . .

-.A.

B. Not concerning the. Answ^ering Respondent, However, the Answering Respondent 

has also not completed her tehure at GGHSS Malogo as she was transferred there 

toon 12.08.2022. , ' ■

C. Not concerning the Answering Respondent hence needs no reply.

D. Not admitted. The' Answering Respondent is also female and has served for 4 

years in a distant place that is GGHSS Mian Gujar. Being Civil Servant she is 

liable to be transferred anywhere within District Peshawar, the station of her 

spouse. ’ '
\
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Needs no reply.E.

1 also add some additional Grounds.The Answering Respondent wiF.

The prayer of the appellant is incoiTCCt and she has illegal added a,prayer not 
taken in the initial prayer that he appointment Notification dated 14.09.2022 may 

be actualized. With regard to the posting ol the Answering Respondent at GGHSJi . _ 
.Malogo, Peshawar the appellant has got not cause of action and her appeal to that 

extent is not sustainable. '1

Respondent No.07 
(Mst.

Through /
Khaled Rahmat^
& /}
Muhammad Ami]
&
Muhammad Ghazanfar Al/ ’ 
Advocates, Peshawar. I

Dated: 29/08/2023

Counter Affidavit

■ 1, Khaled Rahman, Advocate, as ber instruction of my client, do hereby affirm and 

declare on oath that the contents of this reply are true aiid correct to the best, of my 

knowledge and belief and nothing hafe been concealed from this Hon’ble Tribunal.

r
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Learned jiounsel for the appellant present. Mr. Fabeem 

Ullah, Assistafat alongwith Mr. Asif Masood Ali Shah, Deputy 

Yl' District Attorney for official respondents No. 1 to 3 present. 

Mr. Mir Zanjan Safi, Advocate for private respondent No. 6 

present. Mr. Klialid Rahman, Advocate for -private respondent 

No. 7 also present.

Representative of official respondents stated at the bar that 

a week time may be granted for resolving of the issue in 

question. Adjourned, To come up for arguments on 02.10.2023 

before the d.B. Parcha Peshi given to the p%-ties.

22.09.2023

N

¥

u(Fareeh^*PauI) 

Member (E)
, (Salah-ud-Din) 

Member (J)
*Naeem Amin*

2^.f ApplicationUateofPtesentationo 

Number of Words

Copying Fee
Urgent -—- 

Total—
KaffleofCopyie«---" "--"':TX ^
D,U:ofCompieetio.ofr.v^ -

Datsol L-i- '—^ ^ *

3
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ELEUEHlkm & SECONDARY EDUCATION DEPARTMENT

40 Email: ^i>r>tinnamcsrsmamail.com
091-9223588

Dated Peshawar IVlav 17**^. 2023

motification
KhyberConsequent uponMn finfSfF\E&SED/4-16/2023.^PQStina/Trafisfef/:

Service Tribunal order dated 05.05.2023 this Department's notification of 

dated 17.04.2023 in -espectof Mst Salma Sami and Mst. Saima Principai is 

mmecliate effect.

Pakbtunkhwa 

even no. 
hereby held in abeyance, with

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
ESSE DEPARTMENT.

Pndst: of even No. & date:

Copy forwarded to the:
1 Accountant General, Khyber Pakhtunkhwa, Peshawar.
9 v<hvber Pakhtunkhwa Service Tribunal Peshav/ar.
3 Dir^tor. E&SE. Khyber Pakhtunkhwa. Peshawar.
A District Education Otficlers (Female), Peshawar.
5 Director EMIS, E&SE Departinent for uploading at official v/ebsite at th§ §9rlfe§t, 
e PS to Secretary, E&SE Oepartmerrt 
7 principals concerned, 
g' Office order file.

(SHA^T^ HALEEM) 
SECTj,ON OFFICER (S/F)
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O
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FORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. M:SHAWAR.

Service Appeal No.01/2022

Dr. Salma Sami Vs. Government of ^hyber Paklitunkhwa through Chief Secretary, Civil
I

Secretariat, Peshawar and 6 others <v >>

i
t ORDER

2'^ Oct 2023.
KaJjin Arshad Khan, Chairman: Learned counsel for the appellant, Mr. Asad 

All Khan, Assistant Advocate General for the official respondents and private

respondents No.6 Sc 1 present through their counsel and have been heard.
i
i

2. According to the mfemo and giounds of appeal, the appellant 

tiansferred and posted agairist the post of Principal GGH3 Gul Abad Jamrud, 

District Khyber but that post was already stated to be occupied by one Mst. Tahira 

Naz, where-after, the transfei* order was modified and vide ianpugned order dated 

20,12.2021, the appellant was transferred to GGHS Matta Paiangzai, District 

Chai-sadda instead of GHGS Gul Abad Jamrud, District Khyber. Aggrieved of the
I

said order, the appellant ha<i initially filed representation and then this appeal. 

During the pendency of appeal, one Mst. Suglira Sadaf submitted an application 

for impleadment in the appeal on the strength of another transfer Notification 

dated 14.09.2022, wherein, tfie appellant Dr, Salma Sami was shown to have been 

transferred against the vacakt post of Principal GGHSS Malogi. The learned 

counsel for the appellant did hot press the appeal saying that a direction might be 

given to the respondents to actualize transfer Notification dated 14.09.2022, 

^€^hereby appellant was shown to have been transferred against the vacant post at 

of Principal at GGHSS Malcgi. On such development, the appeal was decided. 

Where-after, Mst. Saima submitted application under section-12(2) of tlie CPC,

was

<u
00ma.

k t



iVU6 With the contention that aWiough,

post Of Principal 9GHSS Majogi as vacant

already occupied by^the applicant Mst. S

order, of transfer dated

but actually that

iiie
14.09.2022f showed the

was not
vacant and was 

there vide Notificati 

the other side and after heari

aiiTia» who was posted 

applicationdated 12.08.2022. Notice of theon
was given to 

1908 was 

13, whereby, appeal of Dr.
W. disposed of.,., .He d,.ec.io„ .Ha, He. pos.iHg p„„

issoed .Hodse.
NohHcHoh d..ed „HieH ..s sH.„„ .o H.oe oeen passed in

do^piiano, »,.H .He J„d.„e„. ioP «s THH^a, a.d da» „ .pe ..d„„.„,

ng parties, the application U/S 12(2) CPC 

accepted, thereby setting aside ftie order dated 13.03.2023,

Salma Sami

wasshown Iin Notification to be 14,09.2022 observe with very serious concern
«... ..i.he, di. TriHdna, Had given dHeciidn d> isspe a „„dd«.i„„

nor there is

in this regard. Once before, 

not to use the name of the Tribunal while

any order of 14,09.2022 passed \?y the Tribunal i 
had directed the Education Depaikent

we

issuing any order when no such direction i given by the Tribunal. Be that as it
itiay, the Notification dated 17 04 2n9t • j• . 023 was issued ancf is said to be still in the
filed. On the previous date, i-^. 22.09.2023, representative of the official 

issue but today, a copy of letter 

a statement at the bar that the matter

respondents sought time for resolution of the i 

dated 28.09.2023 was produced with 

negotiated between the parties but Mst.
was

Saima, Principal had
case was in the Tribunal, therefore, the Court should d

requested that the

ecide that.

is the sole prerogative of the authority under Section-

1973 and the Tribunal least 

some deviation from

3. Postings and transfers i

10 of the Khyber Pakhtunkhwa Civil Servants Act,

interferes in such discretion of the authority unless there i

>/.v*



*.
the rules, policies, Act/or sciie malice or political motivation. In this case, both

i _
Dr. Salma Sam| and Mst. Sauna are aggrieved from their transfers

¥

the ladies i.e.

the sole ground of preipature tmnsfers. The Government has notified a 

posting/transfer policy, wherein a specific tenure has been given for service of a 

civil servant at a particular! post. Therefore, it is always expected from the 

authorities by the civil serv^ts that they would be allowed to complete their 

Not only in th|s case but in all other such cases, we have seen that 

the concerned authorities are|not honoring their own posting/transfer policy. As 

against that, no one can be jposted against the post of his/her choice. As stated
j

above, the order last in line i.6. of 17.04.2023, though, discussed in the order sheet 

dated 04.05.2023 and suspended vide the said order, yet is still in the field, 

';^erefore, anybody feeling aggrieved, of the order dated 17.04.2023, 

hii^er steps to proper course against the order under which the civil

on

normal tenure.

may trace

servant is

holding the post for anoLher feascn also that that was not under challenge before

We expect that in order to avoid further unnecessary litigation, the 

departmental authorities wpuld honour the

posting/transfer Policy and none of the parties should suffer otherwise than due 

course of policy. i

tenure provided in their own

4. The appeal is disposed Jof in the above terms. Consign. 

Pronounced in5. open court at Peshawar and given under our hands atid 

seal of the Tribunal on this day of October, 2023.

c

7.
(Muhammld 

Membei-fExecutive)
n .^m ASiadKhan) 

Chairman
a>
013

CL



* i
The Secretary,
Elementary & Secondary Education,

K P. Secretariate. Peshawar,_KPK

Subject; APPLICATION FOR APPROPRIATE ORDERS IN ViEW^£ 

nRUPRVATinNS PASSED BY K.P SERVICE TRIBUNAL.
PFSHAWAR DATED 02-10-2023,

Respected Sir,

The applicant submits as under;

1. That! have been serving as Principal, GGHSS Malogo Peshawar 

since 12*** August, 2022.

2 That I was transferred from GGHSS Malogo to GGhSS Mian 

Gujar, Peshawar on 17‘'’ April, 2023 whereas in the said transfer 

order, there was a reference of K.P. Service Tribunal’s order dated
14-09-2022.

3. That when I approached Service Tribunal, it revealed to me that Ms. 
Salma Sami concealed material facts from the court and got order 

in her favor.

4. That I immediately filled an application U/s 12(2) CPC, for setting 

aside wrongful orders obtained by Salma Sami and rny application 

was accepted by the Service Tribunal.

5. That the court also suspended the aforesaid posting transfer order 

dated 17*^^ April ,2023. In the meantime, the Education Department 
issued notification on 17-05-2023 to held in abeyance the said 

transfer, posting order dated 17* April. 2023 (Copy attached).

6. That the service tribunal on 2“ Oct, 2023 finally disposed off 
appeal with following observations;



' 4
“The Govt has notified a posting / transfer policy, 

wherein a specific tenure has been given for service of 

a civil servant at a particular post Therefore, it is 

always expected from the authorities by the civil 
servants that they would be allowed to complete their 

normal tenure.”

In view of the vide supra observation passed by service tribunal 
coupled with statutory provision of posting and transfer in terms of 
Section 10 of the
N.W.F.P. Civil Servants Act, 1973, existing tenure, of my posting is at 
least 02 years, but I am being discriminated here which is against the 

law and entitles me to approach the court of law on this count at least.

Over and above, the court also observed that in order to avoid 

unnecessary litigation, the departmental authorities would honor the 

tenue, provided in their own posting / transfer policy of none of the 

above parties should suffer otherwise than due course of policy.

'^Prayer:

In attending circumstances and in light of courts observations, it is 

requested that I may be let to complete my tenure as principal in 

GGHS Malogi and as a consequence Ms. Salma Sami may be posted
out.

Kind regards.

Ms.Sai 

Principal GGHSS 

Malogo, Peshawar.

Cell No: 0333-5928623
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