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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

M- AVVA2

| ' S

PESHAWAR. - j

Appw( NO. :' - /zozq

|

VS  GOVT. OF KPK & OTHERd‘s

|
t
APPLICATION FOR FIXATION OF THE ABOVE TITLED QQEQM. ;’AT

PRINCIPAL SEAT, PESHAWAR o

Respectfully Sheweth:

j
i

-

1. That the above mentloned QW“/( is pending adjudication before tnis
Hon'ble Tribunal in which no date has been fixed so far.

N

matters are to be heard.

3. That it is worth mentioning
concerned are at Peshawar

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tnbunal
Rules 1974, a Tribunal may
Pakhtunkhwa which would

hold its sittings at any place in Khyber
be convenient to the parties lwhose

1
that the offices of all the respondents

and Peshawar is also convement to the

appellant/applicant meanlng1 thereby that Principal Seat W:>uld be
convenient to the parties concerned

4. That any other ground will b!e raised at the time of arguments, ‘with the
permission of this Hon'ble tribunal. 4

j'

It is therefore prayed that on acceptance of this applrcatxon
the _ may please be fixed at Principal Seat, Peshawar for

the Convenience of partue's and best interest of justice.

ooes QN

Throughl




S

- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
.1 /SERVICES TRIBUNAL PESHAWAR. - (%/ e

! T Appeal NO

e b Il R

'r
|
. "Muhammad Ayyaz-. ", .. :'.:_, L '[
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S P ;:Coples of applncatlonslcomplamts & mquu’y,.reporis A & orl gl

s Transfer lmpugned ORDER ENDST NO 8748- T
'}53/!NQUIRYC IV F No.02 DATED 28 10-2023
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[ I

5. .| Copies 6f Writ Petition & orders.dated 06122023 . |

oL < e

s ﬁ 6 suspenslonApphcatlon ' o 33\
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Dated- | /2024

Through Counsel
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BEFORE THE SERVICES TRIBUNAL KHYBER

Muhammad Ayyaz S/o Mu
Rasoliyaan House # 044 P. O

PAKHTUNKHWA PESHAWAR KPK

Service Appeal No.

h

Sy

ammad Ashraf R/o Mohallah
Nawanshehr Chatri Tehsil and

/2024

District Abbottabad (CT, G.H. S Jabbrian, District Abbottabad)

Prayer:

Respectfully Sheweth:

----------------

.................

APPEAL US4

e) District Abbottabad.

.............................

Appellant

...Respondent

OF _KP SERVICES

TRIBUNAL ACT

1974 AGAINST THE

TRANSFER/ADJUSTMENT ORDER ENDST

NO.

8748-53/INQUIRY__ C-IV-F__ NO.

02

DATED _ 28/10/2023

ISSUED _BY _D.E.O

(MALE)

ABBOTTABAD

SAID

ORDER/NOTIFICAT

ION

IS JTLLEGAL,

AGAINST _LAW, VOID-AB-INITIO AND -

LIABLE TO BE SET

ASIDE _IN THE BEST

INTEREST OF JUSTICE.

On acceptance of insta
Court may set aside
order/notification dated

nt petitioner/appeal, this Hon’ble

the impugned transfer/adjustment

28/10/2023 issued by respondent

No.2 and may respondents be directed to transfer/adjust

appellant back to the

G.H.S Jabryaan where already

appellant was posted or any other relief this court may deem
fit be granted in favour of appellant.

1.

performed his duties

That, the appellant
department for last 1

entire satisfaction of
department.

is serving in the education
7 years since 09/04/2005 and
honestly, efficiently and to the
his superiors and rules of
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- DepattmentiRespondent No 01 to dscide. the. fa‘e

R ‘That the Appellant was Posted in the Government‘":
School Jabb"aa-ﬁ.D'StNCt Abbottabad 02 ~"ears ago srnce;
s .then he |s performed hIS dutres i the sald ’1'9’9

R S . -"attached for perusal are annexed as annexure

E _;curcumstanc[e 5 R
"“."No 8748 531lNQUIRYC-IV F. No.02 DATED 28 10-2023 R
s annexed as annexure “D”) : ' R

: That on th s Appellant flled departmental appeal befo
e '?:.'_.':'i':,the respond‘,_' 01 o 43 11 9093 thraie

5 That, “:.-‘Hanbra“blé??-f'H’iﬁh}-. ic

well as respondent d|d not obey the order of Honorable
e f?'.':_AH|gh Court hence appeal is well W|th|n tame (Coples of'-'

. ::'That, "Appellant f' Ied a 02 complarnts agalnst the one{_‘:;i o
: “*~~lshtiaq Hussam (Nalb Qasrd) and one mqurry wa S O
Sllar, conducted in’ School,. orie: inuiry: was conducted by the':] A

B = iDeputy Drrector Educatron and last mqu:ry" ' 'as conducted.:': -;':_::;_"ff:'r T

by the Pnnupal G H S S No 01 rn thls regard and lshtraq:;:-:ii‘-;"-i.g:‘_«i‘.zf:_-'-_ﬁ :
| o Hussarn wae, ’ found E gurlty : (Copres Of:_.":
appllcatronslcomplamts & mqu:ry reports g

“A” “Bu ‘

'That, ‘--after' abOVe referred mqumes DEO-Abbottabad
. (Male)- along ‘with- Ishtiaq . Hussain:; (Head Master)"'_":.f::"" e
'ff:"_"-.'.?transferred ‘the Appellant Jllegally agalnst the law and""

'._(Transfer rmpugned ORDER ENDS

| (Cop'es °f

. departmental appeal annexed as annexure “E”)

ourt |ssued dlrectton

appeal pendmg before him wrthln a month and condoned T ]

the llmltatron penod on 06.12.2023 after thls dlrectron of;'. . »
_Honorable Court one’ months has. been elapsed hence as‘.‘.fﬁ_'*f{:--",}f

e "Wr|t Petltlo[n & orders dated 06 1”.2023 are annexed S

RS compassronate grounds S

' .as annexure “F”& “G”)

7 f"_,ﬁThat feelmg aggneved the Appellant submlts the'-ifri_.tﬂ"'»”,,‘.‘""'5",'- :

followrng grounds for cancellatlon of the.said_korder on:_";":', _:




‘1 That Ishtlaq Hussaln (Nalb Qasnd) was back. by the. Head
Més'te_r of,the" Q:S"cﬁb'ol :name‘;l\/_l,r; -‘Muhiamfnadj‘%_\;r?s.hfad Who‘
:-.':'by“'{d:e,;iéi\iihgigthefAppe la"n jook the

) same f0r dlsposal and thereafte ga rehevmg :Chlt to v
Appellant WhICh is agalnst the law and fundamental nghts
o of the Appellant hence,lmpugned order’is- Ilable to be set

That lt |s agalnst theﬂ splnt of natural Justlce that S
_ complamant is awarded wnth the same punlshment Ilke e
R accused who found gunlty dunng lnqurnes f.hence the

3 - 3 That |mpugned order is clearly~ |tt|ng the self~respect of |
) Appellant and had made stood the Nalb Qasrd and a .-V N .
4 That |t IS] clearly mentlon |n the fi ndlngs_ of lnternal. and: =
‘ external rnqulry reports that Ishtlaq Hussam NQ used to :

>

5 That all mqurres clearly suggests that lshtlaq Hussaan NQ‘»

lS culpnt and has been backed b "the Head Master bu_

g seve ve mental

sald School and thlS has caused Appell

-

agony, harassment and humlllatlon and has also

damaged lthe ,reputatlon of a noble.
Teachlng | ' N

‘ 6 That other faculty'members of GHS Jabri: an Abbottabad
. . also supported the version of Appellant but wasr o
SR ‘;-: overlooked by the DEO-ATD,(Male) : " e




' PRAYER:]

v o

- inétant

" ihrough Coursern

. vERFicaTion.

o

Venﬁed that the contents of mstant Appeat are true and

correct as per my - mformat/on and that nothmg has been ST

:: concealed thereln

1



BEFORE THE HONORABLE KHYBER PAKHT:UNKHWA
K SERVICES TRIBUNAL PESHAWAR_.'

) Appeai No

VERSUS

EER Dlrector Elementary and Secondary Educatlon Khyber Pakhtunkhwa Peshawar-:'.:;{ e

;fi I Muhammad Ayyaz S/o Muhammad Ashraf R/o Mohallah Rasollyaan House# 044 PO )
":'-'Nawanshehr Chatri Tehsnl ‘and - Dlstnct Abbottabad (CT G.HQ‘S Jabbnan DIStI'ICt.fE-f

&RESPONDENTS

'"“APPEAL
AFFIDAVIT

'-Abbottabad) appellant do hereby solemnly afﬁrm and dec]are ‘hat:the ~:'contents of =

S forgomg servtce appeal are true and correct to the best of my know edge'a othing'H

‘been suppressed from thls Honourable Cc urt ;.‘ LR

CDateds 024
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INQUIRY REPORT

-
i

PROLOGUE:

' This inquiry report is somewhat extensiveland lengthy. But it was
necessary to pinpoint all the elements involved in this whole incident. And
as | know this was the first incident in present staff so according to the
proverb “Nip the evil in the bud” it was necessary 1o investigate alf the -
faciors involved in this Incident and get to the b_otttorh of the matter so that
suc-.‘j ipcidence can be remedied. This repart is a clear message for a};ll the

| sieff that they should corcentrete on their deputed liabilities and keep
e . themszlves away from any kind of controversy. ‘

e

Mcreover, liec ssinot to make an opiniop without reading the whola
raport, please. : _ - )
| . —FACT ANDFINDINGS= - = |
Keeping in view allegations of both parties, There-are four questions w.'ich -
{ had to inquire and investigate. oL »

1. Whether Mr. Ishtiag Hussain (N/Q) abused in absence of Mr.
~ Muhammad Ayaz (CT) while in presence of Saad Igbal (SST) and
Muhammad Ayaz (Chowkidar). ‘
2. Whether Mr. Ishtiag Hussain (N/Q) abysed and threatened Mr. M.
Ayaz (CT) on his face. L -
3 _What is the nature of the allegations of M. 4-$htiaq (N/Q) -Whether
these are true of baseless. N 3

4. What Is the nature and authenticity of z;pplica'tions‘moved by Mr.
Ayaz (Chowkidar) and Mr. Ishtiag (N/Q) during the process of inquiry.

et + A i o ———

-

i - Now ! come to guestion # 1, which is the main cause of the whole
dispute. Although no explicit evidence was 1 ound but | am convinced,
this is true that Mr. Ishtiag (N/Q) abused to Mr. M. Ayaz ir; his absence.

REASONS: -

. I . Scanned with CamScanner




. \|\ i’; o ’ \
- owzipe (}ngnc‘i; v )

yor. . Wag Presens, The behavyi oy |

.ch;f.;a fiot good and fajr wIt Mr. lshtiaq (N/Ce) bg ’TE{WOI' e i i

toid by py. Ishtia ). And o 1 me of the . -
. |

taken awg Y oy My, Ayaz €T) tro

Ennoyed . Ishtiag and

S asstmay that he a: sl

"Uld have 16 give thej :
reply, the Witness Ng sI J (staxemem " Quran pay In

Y at once, While the
el refused 1o give

restimony On Quran pak

1o give _testim'onyf'on Quran pak when he wag
S _._a_s_}ged.wbgther_heahlmecL!r-A;.‘Muh- '

S tolLl , AMMad Ayazon his facg- (buing—— -~
the Investigation of Questijon, ,

V. M Muhammag Ishtiaqg (N/Q) hims

fte behaviour of Mr. M. A)rfvaz was ing
Rothing but abysa fim in his abgen,

-

)
As for thefsecond question thatlis » . Ishtiaq Hussain {N/Q)
abusad' Mr. #48Z (CT) on his face I8 i Is s a baselegs

- allzgation,

AT Mr. Ayaz (CT) stateg that he simply Passed away and Went towards
' Headmas?er when Ishtiag Hussain abusing him. (Annexure v — point
How can it possible that ajman after i?&&ring‘nons‘ens‘s remarks could

" notrespond. And impulsive man Jike Mr. Ayaz (CT ) €an never ba
expected to pags away sliently after listening abus_ive fianguage. {look

e | S
| |

Scanned with CamSca |
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; . - Arnexure ix-poin: )3 Furtbe fore Mr. Ayaz (CT) ¢id not

= C 00 19! 3“118 i6 He »Vcn
- iwatimaster sh, at
59 was 'areuer‘t &l some dh'!ance ihat momant Whlle Headmaster

i ghiu reﬂard are corn trad ctory. He says,
ow ane, | listened and w
.“ ': . {é ." R ) o C-n Weﬂt
;b! )ab ::ne ze V-point 3) In his application he says “Mr. lshuaq

A& end my family”, At one place he uses the word LS May Iy
as.a at other pla\,e he use *he word oS zsls IS '

- Nr Ayex \Cl)° stements
A Ishitlag was o cursing. in |

lahis vu’yq! staterient he replied to one of my query as "l clearly
hea | M, Ikht.aﬂ was abusing me. | have no doubt. And | am ready 1o
QIVF‘ tes‘imony on Guran Pak”. While on a telephonic conversation he

| told me that Mr. Ishtiag was saying somethmg in ambiguous

_ I_aguage agﬁ_lgues&ed fnom—hm face and yesture‘, that he was

. abug 'ng e : -

. Moreoverin rep}y to my questzon No 3at Annexure-jv, nis answer .
- {Annexure-V point.3) is not state forward.

S
-

V. Mr, Ishtiag (N/Q) refused to take oa~h on Quran Pak when I asked
. himn vihether he abused Mr. Ayaz (CT) in his absence

- Buthe was instantly ready to|take oath When l asked him whether | na
usad Mr. Ayaz (CT) on his face. :

A pe’:ison who ceny 1o take vath on one occasion and gets ready to
~ .ake ozaih on another cccasion, it means he shall be wrong at first.
‘ocms:on and he shall be trul nght on second occasion.

" So.in ‘th;s regard M. 1shtlaq N/Q stance is true tha* he did not abuse |
. A(a {CT) on face o face. 4 _
. i{

I
- |4\

in reply to Quesﬂor No 3 | shall say that the application of Mr. Ishtiag

3 .’ " Hussain (CT) is nothlr'g but a try to counter the situation. Because
ind. Durmg mterv:ew with-Mr. lshtlaq

. allegations have po sofld groun

.. Scaaned with CamScanner




(/) he €018 1ot previde ceird b
g Tes BOL.D ROL provide solid 1 o
that Mir. Ayaz (CT) keeps €ASONSs crany

lid reasons ot any proof. His elfecations
€ps pistol in the school h cllegations

- baselass ; ; as beenpro
KA ~r~~le?s during the Investigation. No one In the coroed
5 pistoi i the school‘and the pistol is not » « ¢ school has ever seen
hiddern. S F"’ Olis not a smal! ring that could be
~ ' H
e inquiry process Mr. ishtiag ag.in

. geglv of Quastion No 4: During
,.‘.°d.$.’ed gni apblication against tlle behaviour of Mr. Ayaz €n

A Avp: o agled . ‘ ]
Mr. Ayaz {Chowkidar) also lodged applic

S T f cation compleining the rude
. behavicr of ir. Ayaz (CT). | o ’.

AR 1 et okt § e B { e, 8+

.I fognd nio questionable offencelin these applications. These are .
routine matters. Such matters go on in the Gepartmients and they are
solved verbally. 1 T

. e At ——— i bt Sttt
—mme |+ v e be—— .- - — P

| / RECOMMENDATIONS::

e

1. Th2act of abusing in absentia by Mr. Ishtiag has been proven. But |
*  go not recommend Gny proceedings againstiim. Becauseno cout of
- law gives punishment on the act|of abusing in absentia. Thisis
‘r'norally condemnable but legallylit can not be pgnlsﬁa‘ble. The people
. abuse to P.M and Army chiefs in their absence. In the department-
* every person abuses to every other person inabsentiaanditis a
~ simple way of catharsis. if we do a proceedings against this act than
-~ we.should be ready to face such cases every othér day.
The act of M. Ayaz (CT) in this regard can not be ignored. He provided
solid reasons for.committing thi . act. Why and for what authority hat
he taken away the chalr from Mr. ishtiaq. Mr. ishtiag has the fully
. richt to use armchair because; | - 3 L.

I MHeis asciatica patient. | |
© i Heis using it at the place of hisduty.

‘T"hé orders of Headmaster have be enﬁtak“e'n misqbnstrued.

o Seenned with CamScanner




myself have'sec-n

section whije Completing thelr atteny
chacking or NG1E books, The Headrn

~ SR, sy .y S
) !s:maq IS tsing chajr on his

335 in the ground he My use chajr,

g chairs in tha varandah of midge

| anca register, doing a Paper work ang
rs!er b did not forbade them.

place of duty, what js wrong with it. i
not a.-human being. He hag feeiings

\ >
aready belongs to OPpressed commy, nity. And we try to oppressed them in

the depanments.it is shamefy)

fnthis dispute, pr. Ayaz (CT) and My shtiaq (N/Q) botk are equalfy

responsihle, So they both deserve equal treatment. .
2.1 ne allegations 2gainst Mr, Ayaz (CT) in the app!icat.ion lodged by Mr. T

Ishtfag could not be proved,

3. At e fast Stage of my inquiry | agked 1he leachers in the staffroom

whether any one wanted to-add his remarks in the inquiry. Some of

the teachers burst UPon me and asked me that | was not taking my
inquiry on right lines, They tried to influence me. M. Raja Tahir Habib
(D.M) blamed me with clear cut worgs, He sald “Tariq sb ig tryino his .

best to convict M. Ayaz (CT)" and LtO. Save Ishtiag Hussain, This.

clearly shows some of the teacher :
Ishtiaq (N/Q} is cuite right in his statement (Annexpre_ig-poﬁnt 7810),
. He Says'some teachers are involved'irs gjrdu;iing and they have biag

attitude towards me.

atiitude. And in this respect Mr,

After listening the statement of Rajg Tahir Habib and the rema:'ké of
some other teachers | can fully convinced that there s a grouping in

the school premises. The
environment of learning,

ENDING=

So it must be crushed with Iron.hands.

Grouping is disaster for conducive

J

The role of one Person, Saad Igbat cap not be ignbred. He played the role of

Massi Museebata { cxscra L}, He told. Mr. Ayaz CT) that Ishtiag

Hussain wag abusing him, if he did not do o then there woylg be no crisjs,
[ S——— ] —“MM“ - .

. - Scanned with CamScar.e-
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- mma .

it s annazing ther i, Ayaz

and threatening him{as he
ncuec“cnd & single word, ey
: Heaamaeter in his i nediate
hyper and imvediately lodged

teacher

institutional poiitics. It is respa
positive counseling to new and
their energies and capabilities

L a o -.ahét--uun—t \-n

The ! last words,— *| smell that |
is some other person and it will
assumption-ang-there are threa
L M. M.Avaz (CT) told m
never be resolved herg

said, “! have no hope fo

highsr authoiiies.

{c7) personally heard Ishtiaq Hussain abusing
himself clalmed Annexure v-point.3) but-he did

en he did not complain this to the

meeting after this mq.dence. But hz became
application against Ishtiaq Hussain after -

I s‘en.ng from aaad lqbal (S8T)). Mr. Saad Igbal is a young and eneargetic
. He is new in the department, Perhaps he may not know the

nsibility o7 Head of schocl to gunde and gave
Young teachers so that they may not spoil

by mdulglng thiemselves in controversies.
TFev should utifizé thz ir energies and capdbilmes in positive direction.

he target is not a person in frent: The target
be disclosed Sooner or later”. Thisis my -
reasons behind this-assumption.

e more than one time that this case would
and would be gorie to higher authorities. He
r settlement of case within the boundary of

“schoo!”, It means that he has determinad to take the case to

et e ey o AR -k

.

Mr. Ishtiag (N/Q) sa!d to Jirga councll to do apologses ten times to

M. Ayaz (CT). But Mr. ATyaz {CT) did not back down an inch fr. 1
his stance and incisted for written confess:on of the crime. It

.-shows the Intent’c. . of Mr Avaz (CT) 1o carry the case up 1o the

_ higher authorities, And
" kigher au srities? .

why does he want to take the case to

.. Two days a'g'o I'sawa quota’cton newly written by Mr. Ayaz (CT) on

., the white beard of staff room it is siated as

ol ailf et ,Sug.s X1 P}
o GBlail U yol ot 5 568
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dJémLﬂ-SLSlﬂo—gJ = e yus D ylane
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50K ”l‘ siplinacy reason.

{2} The next cay Mr. Avaz (2,7} was coring with some
s chair outside Headmaster office, Mr. Ayaz went st

ez:drv*astar rzpiied that [ didn't forbid vou to slt on the

foon
5215,

- {3} The dav afier (which is the day of incident) Ghulana
sittiag on an army chair outside the Headmaster's d
requestad not 1o sit on a chalr outside us the teachers
up end went 2 vay. : i
. I
lings are &ccording to the statements
noets are some what. different. He.szid, " Loz

Headmaster Sb to use arm chair. The day before the inc
| saw Mr.Ayaz Sb coming towards me. § stood up and s 53

{4} Thz above @

— e . 'wt

he'Disputé

3

ﬁ@%% ?‘%

d Ishtiag Husszin N/Qand a3 £yee fchcw‘.idar] to

et W,

laboratory ' ang pui them in the staffroom dvets

«

o ) 4
Rt ) % I

teachers and ha saw one of class IV sitimg on 2n .
traight to Headmaster Sh and asked " Wa are nst

licwed.to sit on arm chalr outside the ropms, sojwhy class IV Is sitting cutside on a chair.” The -

e chalr, you could sit en two chalrs but inside the
i

Musa b {SCT) was doing some paperwork while
om, Mr. Ayaz {C.T) came to him and humbiy
are not allowed to sil in, Ghulam Mu;sa Sb stoed

of Mr. Ayaz Sb {C.T) while Ishtiag Hussain /2
am..a. sciatiz1. patient. L tnak permission from.—..
ident i was sitting on a chair at my plece of duty.
3t on the stool nearby. He grabbed the chair and

took away it saying if we were not aliowed why he Is sitting in the chair. The next day (day of incident),
Musa Sb {SCT) was sitting on my stool and doing some paperwork t brought chalr for him and requested
to <it on it. While he was sitting on the ciair Mr. Ayaz _pame here and forbade him to sit there. Mr. Musa

ors and weﬁt away.

— et o
oo His pap

" (5} The next part that had hap'len d to me and I MrTanq SST) anteye wetness Githis.as follows. Aftat
the depariure of Ghutam Musa Sb i {Mr. Tartq tehmood S5T ) came there and sat on the same chair
where Musa Sb (SCT} were sitting, While § was busy in my paperwark Mr.Ayasz [C.T) came and called me

into the staff room. ! went to the staff room and Mr,

chalr outside gs we teachers were not allowad to sit in.

vou" Then | left the place and after my leaving Mr. A

coem. ' : !

{5) The next p‘h”t as stated by Mr. Ay IC.7), He said,
the riga: 1ma:.‘.er who in standing on the ground. Whe

Ayaz humbly requested me nact 10 sit on an arn
| said * You are quite right and i am agree with
yaz (C.T) picked up the chair and put it into te

' put the chair into the room and want toWzras
n | passed by Ishtiaq Husshin, | listencd he was

‘abusing me and my family in low tone. | Ignored and went away. When | left Mr.ishtisq went into the

‘ taf: toom and h2 abuced me and gave threats Infront o

f Saad igbal (SST) and M.-Ayaz |chowkidar).

7} Mr {shtiaq Hussain N/Q refused this and toid that he didn't abuse at all. : . ,

1% .J*h the parties put fomurd their application t6
N‘r«’tmuod 357 ) was deouted as inquiry person tc- .:w

e ————— =

i mm m——

Headmasler against eath other and | { Mr.Tarig
stigate the cispute.

’/l/a)‘ﬁ y

/ .
7 pphi N A 1’/7{"‘ £37,6,

/’S(/U
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BETTER COPY OF THE PAGE NO. 17
Summa.;ry of the Dispute

|
(1) Two days before the incident, the Headmaster asked Ishtiag Hussain N/Q
and M. Ayaz (Chowkidar) to pick 1!1p all the arm chal’s from the Virandah and
from laboratory and put them in the staff room due to some disciplinary
reason.
(2) The next day Mr. Ayaz (C.T) was coming with some teachers and he saw one
of class IV sitting on an arm Chair outside Headmaster office. Mr. Ayaz went
straight to Headmaster Sb and asked “We are not allowed to sit on arm chair
outside the rooms, so why class IV is sitting outside on a Chair.” The
Headmaster replied that I didn’t forbid you to sit on the chair, you could sit on
two chairs but inside the rooms. .
(3) The day after (2hich is the day of incident) Ghulam Musa Sb (SCT) was
doing some paperwork while sitting on an arm chair outside the Headmaster’s
room. Mr. Ayaz (C.T) came to him and humbly requested not te sit on a chair
outside as the teachers are not allowed to sit in. Ghulam Musa sb stood up and
went away.
(4) The above 9 lines are according to the statements of Mr. Ayaz Sb (C.T) while
Ishtiaq Hussain R/O statements are some what different. He said I am a
sciatico patient took permission from the Headmaster Sb to use arm chair. The
day before the incident I was sitting on a chair at my place of cuty. I saw Mr.
. Ayaz Sb coming towards me. I stood up and sat on the stcol nearby. He
grabbed the chair and took away it saying if we were not allowed why he is
sitting in the chair. The next day (day of incident), Musa Sb (SCT) was sitting
on my stool and doing some paperwork. I brought chair for him and requested
to sit on it. While he was sitting on the chair Mr. Ayaz came here and forbade
him to sit there Mr. Musa took his papers and went away.
(5) The next part that had happened to me and 1 (Mr. Tarig SST) am eye
witness of this as follows. After the departure of Ghulam Musa Sb I (Mr. Tariq
Mehmood SST) came there and sat on the same chair where Musa Sb (SCT)
where sitting. While I am busy in my paperwork Mr. Ayaz (CT) Came and called
me into the staff room. I went to the staff room and Mr. Ayaz humbly requested
me not to sit on an arm chair outside as we teachers were not allowed to sit in.
[ said “You are quite right and I am agree with you”. Then I left the place and
after my leaving Mr. Ayaz (CT) picked up the chair and put it into the room.
(6) The next part as stated by Mr. Ayaz (CT). He said “I put the chair into the
room and went towards the Headmaster who is standing on the ground. When
I passed by Ihstiaq Hussain, I listened he was abusing me and my family in law
tone. I ignored and went away. When I left Mr. Ishtiaq went intc the staff room
and he abused me and gave threats infront of Saad Igbal (SST) and M. Ayaz
(Chowkidar). : '
(7) Mr. Ishtiaq Hussain N/Q refused this and told that he didn’t abuse at all.
. (8) Both the parties put forward their application to Headmaster against each
other and I (Mr. Tariq Mehmood SST) was deputed as inguiry person to
investigate the dispute. '

INQUIRY PERSON
TARIQ MEHMOOD SST(G)
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/ omcs OF THE QISTRICT EDQQA‘H

gainst the schoa! mcorded

The Fallowing teachers/C-IV ate heeeby translerred 3
e with lmmedia!e eﬂecl

against them on thelr own pay and scale in the mterqm of public servic

f;ﬁ&ﬁﬁ:&}a;ﬂgmuon ' §l'-roni T!To ] “TRemarks T '\
3 ‘ ; | . -
AN R ! { et 4
01 | Muhammad Ayyaz, CT | GHS Jabbrian | G WG Banda Qari {vfs.m,z i‘
e : ' | Y Mm. ' '
oL SRS WONURRS z ] _ : . -
{ /A { Raja Khizar, CT GMS Banda | GHS Jabbrian ATO ;,;Wskgoilq P
S R jQaATD L | e} S N R S
- 0 [lshllaq Hussaln, GHS Jabbrian | SDED (M} | Ag: ‘Jacam S’ost
1 N/Qasid ATD ! 'A_l_abon_abad | .
Note:- .
~ 1. Charge report should be submitted t o all concerned.
2. No TA/DAis allowed. E o ‘:\‘\'( \
. oisnet gducstion Officer (M)
i , Abbatubad
. gTye oS3
Endst No:_ 7' ~ NinquiryCeIV F.ng.02 Date 3- Q/ f & 12023
Copy forwarded to the = | | z .ﬁi ;\
. ' 5 o ‘i:
1. District Accounts Officer Abbottabad. . B §
2. -SDEQ {M]) Abbottabad. _ o
© 3, Headmaster GHS Jabbrian ATD. ]
4, Headmaster GMS Banda QRRIATD. | )
5, .-AD EMIS Local Office Abbottabad. | {
6. Offidial Concerned.
| N/
| . w Dist u&u, _;tﬂé’g?r?(m
: bmt-bud "
v 4 5
z 4




' Muhémmad Ayyaz CT,G.H.3 Jabbrién.Districthbbottabad

p——

o LA
BEFORE THE DIRECTOR OF EDUCATION K.P.K
PESHAWAR.

' . .ot - - .. v

..PETITIONER -

DEPARTMENTAL APPEAL AGAINST THE TRANSFER/
ADJUS"i‘JﬂENT:' ORDER ENDST NO.8748-53/INQUIRYC-IV
F No.w DATED 28-10-2023 ISSUED BY DE. o (MALE)
ABBOTTABAD. '

Respectfully Sheweth, -

Facts:f

1. Thatlthe petmoner is serving in the educa.lon department

|
- for last .7 years since 09 04-2005 and performed his

,- ' dutles honestly. efflclemly and to the entire Sctrsfachon of

- his sqpenors anq_rule;s of dAepannent.

2. That|the ;:J;atitidvne‘rwas posted in the Gcﬁverﬁmen’( High
Schogl Jabbriaan District Abbottabad 02 years ago since’

then ha Is performed his duties in the said schlool.

3. That, peliti-one-:r fled a 03 complaints. against the “one
Ishtiaq Hussaun (Na:b Qasrd) and one anquary was
conducted m Sr"hoo! one inquiry was condu,ted by the |
Deputy Dnecfor Education and fast i mquury was conducted |

|

- by the Pnnmpa! G. H S.8. No.D1 in this: regard and lshttaq

Hussain - was found guﬂty_ (Copies of




ﬁi)pﬁcéﬁonéld{,: 1pia mts & lnguity reports  are

attached fpr perusal). !

l
4. That, !}aﬁer | above  referred >in.quiries- DEO-
Abbottablad(Male) along wuth lshnaq Hussarn ttanaferred
A - "‘ - . . : the pett'uoner lllegat}y agamst the law and clrcums ances
{Transfer ORDER LNDST NO. 8748-531!NQU1RYC-1V F

HNo.02 DA!’ED 28-10-2023 is annexed for perusak)

‘5. That feeling aggrieved the petitioner submits thi following

grounds |for cancellation.- of the said  order on

3

compassionate grounds:-

GROUND S:-

1. That, Isht ag Hussam (Nalb Qasrd) was back by the Head
Master of the School name lVlr Muhammad Arshad who

by dacelvmg the pe'tmoner took the signature on rehevmg

chit by saymg ihat this is ﬁnal inquiry. teport and s:gn the

same fof dlsposal and thereaﬂer gave reilewnc chit to

petitioner whlch |s agamst the law and fundamenial rights

of the petrtuorjer ‘hence impugned order is liable 1o be set

aside.

2. That, it

is agamst ‘the spmt of natural justrce that

complamanl is awarded with the same punishment like

acocused

who fgund guity during inquiries hence the

impugned transfer order i's"not'maintainable.

3. That, 'impugned order is clearly hlttmg the self—respect of

‘petitioner and had made stood the Naib Qasrc and a

«

t




b ang bt - e o

T TR Bt

f oo as - %
Teacher on saﬁne footmg Whlch is . Black: spot in the

history of Educatljon Depadment. :
I :

4. That, itis clearly rnentron in the findings of Intemal and
- external inquiry r¢=ports that lshtlaq Hussam NQ used fo
misbehave with| the Tepchers of the Schoc! but

management. (Head Masten) did not take any action

against him.

5.. That, all mqunres clearly suggests that Ishtiaqg Hussaln NQ
is culprit and has been backed by the Head Master b.:t
instead of transferring "Head Master and lshtaaq Husszin
NQ of GHS Ja 3bnaan petittoner was-transferrec'! from tne
sald School énd th;s h’ls caused petltloner severe merial
agony, harassme?nt,. and humiliation and has’ also

damaged thie reputation "of .a noble profession of
: o

.

Teaching.

6. That, other faculty m'embers of GHS Jabriaan Abbottabad
also sUpported the verswn '6f - petitioner - but  was

overlooked by the DEO-ATD (Nia!e)

7. That, at this fcm:tlﬁg the ;ﬂeuﬂéneé dmearves sympathetic

consideratiqn 1o serve at Jabbriaan School.

8. That, it is humbly submﬁted that future of E:rofession of
. .Teaching is at st:ake. ‘ |

I

PRAYER:-

|1t is, humbly prayed that on;a-cceptance. of the

instant departmental appeal the Posting/Transfer

————




Sa T —

R o
ORDER ERDST NO.8748-53/INQUIRYC-IV F No.02
DATED 28-10-2023 may kindly be set aside.

b . _ ...PETITIONER -
L -Muhammad Ayyaz

: ' (C T) G.H.S Jabbrian,
ABBOTTABD

Dated:- 10 /71 12023

VERIFICATION:: - P

1

Verified that the contents of instant Departmental Appeal
are true and correct as per my mformatlon and that nothmg has
een concealed there/n

B Dated:- 0/// 12023

ETITIONER

: ’ Copy Sent to DEQ-ATD-Male
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- s, ) BEFORE THE PESHAWAR HIGH COURT
} S ABBOTTABAD BENCH.
.‘ | I : l (/;*ME :
: o | 484 WPNo. . of2023

t

Muhammad Ayyaz Slo Muhammad

Ashraf R/o Mohallah Rasollyaan House# 044

PO ‘Nawanshehr Chatri Tehsrl aqd Drstnct Abbottabad (CTGHS Jabbrian,

Drstrlct Abbottabad)

|
|
l

Vﬁﬁses

.PETITIONER

1. Provrncral Government KPK through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar.

|-
Peshawar

{

3. Drstnct, Education Ofﬁeer (Male) Dis:tlict Abbottabad.

2. Director - Elementary and Secondary Educatlon Khyber Pakhtunkhwa,

[P S P S S -

At b 7

«.RESPONDENTS

WRIT - PETITION UNDER ARTICLE 199 OF THE
CONSTIT UTION OF ISLAMIC - REPUBLIC OF
PAKISTAN 1973 “AS AMENDED TILL DATE
AGAINST 'THE ' TRANSFER/ - ADJUSTMENT
‘ORDER' ENDST NO.8748- -S3/INQUIRYC-IV-F No.03
DATED |28 10-2023. ' ISSUED BY D.E.O {MALE)

ABBOTTABAD SAID ORDER / NOTIFICATION IS

- ILLEGAL, AGAINST LAW, VOID AB-INITO AND

LIABLE |TO BE SET AS]DE IN THE BEST
INTEREST OF J U STICE. :

Respectfulfy Sheweth,

Facts:- -~ | l

The facts leading rise to the instant Writ Petition

are as un der,'f

That, the pefitioner is serving in the ecucation
departme|t for last 17 years sirice 09- 04-2005 and
performedI his duhes honestly, efficiently and to the
-entire satisfaction -of his superiors and rules cf
de'pértmer!rt. '

That, the |petitioner was posred -in the Government
High Schoo! Jabbriaan District Abbottabad 02 years

{

Fuases -
i P
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ago since

. school. . |

3 Thaf. petit
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then he is"performed his duties in the said

oner filed a ,0.3-,compla'ints against the one

lshtiaq' Hussain (Naib Qasid) and one inquiry was

. conducted

in School, one inquiry was' conducted by

~ the Deputy Director Education and fast inquiry was

- conducted
~_Tegard and

by the Principal G.H.S.S. No.01 in this
Ishtiaq Hussain was found guilty.-(Copies

of applications/complaints & inquiry reports are
attached for perusal are annexed as annexure “A”

‘“B” & (lc”:)..

t ; ' S
4. That, after above referred inquiries DEO-Abbottabad

- (Male) alon

g- with Ishtiaq Hussain (Head Master)

transferred the petitioner illegally against the law and

circumstanc
NO.8748-53
2023 is ann

5. - That, on {
' ~appeal bef

es. (Transfer impugned ORDER ENDST
NINQUIRYC-IV F .No.02 DATED 28-10-
exed as annexure “D").

is ‘b_e:titiOner/appellant filed departmental

are the respondent no 03 on 13.11.2023

through post but so far till today they did not respond.
~ (Coples of departmental appeéal annexed as
© annexure “E”). - 2 ' '

o

6. - That, ‘feeling aggfieve‘d«',the pétitioner submits the
following grounds for cancellation of the said order on
compassionate grounds:-

7. That, under the circumstances referred to herein
above para,| petitioner is left with no other option but
to invoke the Constitutional jurisdiction for - the
issuance of directions Hence'this petition, inter-alia o
the following grounds:- - o '

1. That, Ishtiaq Hus
Master of the Sc
by deceiving the
chit by saying th

N
|
|

ssain (Naib Qasid) was back by the Head
hool name Mr. Muhammad Arshad who
petitioner took the signature on relieving
at this'is final inquiry report and sign the

same for disposal and thereafter gave relieving chit to

petitioner which’

s against the law and fundamental rights

of the petitioner hence impugned order is liable to te set

aside.

B |
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- complainant is awarded with

. 3_*;'."7"'5 Akt
SR fg AL
That, 'it| is against the- spirit of natural juétice that
the same punishment like

accused| who found ‘guilty during’ inquiries hence the
Impugned transfer order is not maintainable,

That, impugned order is clearly hitting the self-respect of
petitioner| and “had- made stood the Naib Qasid and a
Teacher.on same footing which is black spot in the
history of Education Department. . - - -

That, it is clearly. mention in.the findings of Internal and
external irlquiry'repqn's. that Ishtiag Hussain NQ used to
misbehave with the Teachers of the School but
management (Head Master) did not take any action

against him.

~ That, all inquires _cteér'ly suggests that Iéhtiaq'Hussain NQ

is culprit and has been backed by the Head Master but
instead of transferring.Head Master and Ishtiag Hussain
NQ of GHS‘\ Jabbriaan petitioner was transferred from the
said School and this has-caused petitioner severe mental
agony, harassment and humiliation and has also
damaged the reputation of a noble profession of

" Teaching. R

That, other.fﬁcuity members of GHS Jabriaan Abbottabad
also supported. the ‘version  of petitioner but was
overlooked by the DEO'-ATD (Male). .

That, at _’t-his foéttin‘gv the petitioner deserves syr'npathetic}

- Consideration to serve-at Jabbriaan School.

That, it is. h mbly submitted. that future of profession of
- Teaching is ‘at stake and pre-mature transfer is illagal vaid

. not maintaint ble..

10.

11,

12.

. That, matterin question is urgent in nature that's why prior

to decision 'b'r.:ﬁnding of departmiental appeal petitioner
assailed the same before this forum.

That, respondents ara duty bound to fulfill their obligations
as per law and this court can condone limitation in the
best interest of justice.” T :

1

That no other efficacious, alternate and speedy remedy is
available to peltitibnet except this petition. . = .

That Court fees stamp paper worth Rs.500/- is attached
herewith. || ~ -
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INTERIM RELIEF: |

PRAYER:

Dated:-3¢- 1/ /2023

VERIFICATION:-

" . prima facie
in appellant

‘ petitioner

That,

S}
¢""\ 3 ,«"
‘\—»-"’ :

tl’ug contents of forgoing petition are good and
qrguab{e and balance of convenience is also tilts

s favor, if impugned order is not suspended the

) will suffer irreparable loss and purpose of

petition u!»ill be  defeated  therefore, impugned

or(fer/tzqtificigtiOIl may be suspended till the final (Iispbsril of

titled petition.

.

‘ON ACCEPTANCE 'OF INSTANT PETITION,

- THIS
" THE.

| HONORABLE COURT MAY SET ASIDE
IMPUGNED TRANSFER/ ADIUSTMENT

ORDER/NOTIFICATION DATED - 28-10-223
ISSUED BY RESPONDENT NO 3 AND MAY
'RESPONDENTS .. BE  DIRECTED TO
TRANSFER/ADJUST PETITIONER BACK TO THE
GHS JABRYAAN WHERE. ALREADY

PETT[IIONER ‘WAS POSTED OR ANY OTHER !
RELIEF THIS COURT MAY. DEEM FIT BE
GRANTED IN FAVOR OF
PETIT IONERJAPPELLANT

" Through: ~

ALK R ALI AWAN)
g t Advocate High Court,
|
t

Abbott'abad.

4
|
1

Verified that the co ntents of the instant Writ Petition zre true and

» comect to. the best of my knowledge and behef and that nothmg has been

" concealed from this Hon’ble. Coun

Dated:-3é -/{ 2023
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Dated:- 3¢ /#/ 2023

 DENTIFIED BY:

, R

BEFORETHE PESHAWAR HIGH COURT

ABB

'OTTABAD BENCH. |

Muhammad Ayyaz

Government of Khyber
- Secondary Education, _E(hyb

w

‘WP No _0f2023

.PETITIONER

|'VERSUS

Pakhtunkhwa through Secretary Elementary and

er Pakhtunkhwa Peshawar & others
RESPONDENTS

RIT PETITION

"1, Muhammad Ayyaz Slo
044, PO Nawanshehr Cha

| AEFIDAVIT

\Auhammad Ashraf Rio Mohallah Rasoliyaan House#
tri Tehsil and District A Abbottabad. (CT,G.H.S Jabbrian,

District Abboitabad),” petl
instant Writ Petition ar

“my client and that noth

“Court.

(MALIK HAIDER ALl AWAN)

Advocate High Court, Abbottabad

tioner, do hereby deciare that the contents of

e true- -and correct as per information furnished by

' ing. has been concealed from this Honourable

D PQNENT
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e BEFORE THE PE$HAWAR Hteﬁleoum
4« o ABBOTT«ABAD BENCH. :*

WPNo of2023

TR T e Q) e
”,"g.,l.*{vr‘ if v" -

"-_"u vt

" Mihammad Ayyaz Sio Muhanimad Ashraf Rio Mohallah Rasollyaan Hotiset 044__f L
. PO. Nawanshehr Chatri Tehsrl and Dlstnct Abbottabad (CT G H‘;S""~ abbrlan '-:;'.I.,'
; Drstnct Abbottabad) S - . .

s PETITIONERV L
,V,ERS'U'S N

“,‘1.4’Provmcrai Government KPK through Secretary, Elementary & Secondary:,- L
Education, Khyber Pakhtunkhwa Peshawar o : : I
" 2. Diréctor” Elementary and Secondary Educatlon Khyber Pakhtunkhwa :
,Peshawar ; :
o3 ;Dlstrlct Educatlon Offrcer (Male) Dlstnct Abbottabad T

| WRIT -PETITION- UNDER . ARTICLE. 199."OF ; THE
' CONSTITUTION OF. ISLAMIC REPUBLIC-- OF
- PAKISTAN, 1973 AS AMENDED TILL : DATE -
- AGAINST THE ~TRANSFER/ . ADJUSTMENT. % :i:1.
" ORDER ENDST NO. 8748-53/INQUIRYC-IV-F No.o3™ ...
. DATED' 28-10-2023. ISSUED BY .D.E:O: (MALE). =
ABBOTTABAD SAID-ORDER / NOTIFICATION- IS .*
ILLEGAL, AGAINST LAW, VOID AB:INITO: AND
LIABLE- TO .BE SET ASIDE ' IN THE BEST ..
INTEREST OF JUSTICE.

iz, Respectfully Sheweth,
The facts leading rise to' the instant Writ Petition -

. are as-under;

. ““' ':A‘:’. . I ) Facts.. :. ) j:.-‘ Lo = .

1. = That the petrtroner is servmg in the educatlonl_,
' department for last 17 years sirice 09- 04-2005 ‘and A
IR At 0 S ST ' performed his dutres honestly, effi crently and to the]'f‘
n’u,\mm.}.\:"‘{n wEnen . o - - entire satlsfactlon of. his superrors and rules of

] //7/4 - "_'»department | RSO

2. . That, ~;he petitioner'Was posted in the Go;vernment |
~ High School-Jabbriaan District Abbottatiad. 02 years .\ s’
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| PESHAWAR HIGH COURT, ABBOT?’ABAD BENCH’

|

- FORM OF ORDER SHEET: | B

Date of Order of Order or other Proceedmgs with Signature of Judge (s)
__Proceedings ) Lt
06.12.2023 W P.No. 1558-A/20?3 T

Present: Mallk Harder Awan, Advocate for petltloner

0 . T ek

‘ I
KAMRAN HAYAT MIANKHEL, J-. At the Very outset

Iearned counsel for petmoner stated at the bar that he
{

does not press thls wr:t petltlon if direction is guven to the

‘ respondent No 2 to dlspose of his appeal pending before _

- | him wuthm shortest possrble tlme

| Announced !

Hence thrs wrlt petmon is dtsmlssed bernq
l

not pressedli However the respondent No.2/Director

Eiementary . and Secondary Education, Khyber-

Pakhtunkhwa Peshawar rs drrected to demde the fate of

| appeal pendlng before him ﬁled by the petmoner wrthrn a

month from recelpt of the ,orde,r of this court.

06.12.2023

Afab PS/”

: Hon ’hie Jusfrces Kamran Hayaf Miankhe! & Muﬁammad lfaz Khan

B el
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BEFORE THE KP SERWICE TRIBUNAL PESHAWAR

Appeal No. _ |/ 2024

1
|

A wecke 7
Muhammad Ayyaz ; \,{ERSUS ggs > Govt of KP & Others
|
APPLICATION TO GRANT STATUS QUO / INTERIM
RELIEF THE IMPUGNED NOTIFICATION DATED
28.10.2023 TILL THE DISPOSAL OF MAIN APPEAL.
'1
!
Respectfully Sheweth; |

I
1. That the above mentloned appeal is pending before this
Hon’ble Tribunal and is to be fixed.

2. That in the titled appezill the appellant has challenged the

transfer order issued by the respondents which is against the
law. l: '
!
1
3. That all the three mgredlents of stay/interim are in favour of

the appellant '1
\

4. That there 1S no bar subrmtted such like an applications.
\
1t is, therefore, humbly prayed that on acceptance of
the instant applzcatzzon,h this application the impugned
notification dated 28.10. 2023 issued by the respondents be
set aside till the disposal of the case.
Dated: 12/01/2024. |

: alik Haider Ali Awan
'1 Advocate High Court
\ Abbottabad.

AFFIDAVIT 1

R

1

It is stated that on oath that, the contents of the accompanied

application are true and correct to the best of my knowledge-

and belief and nothing has been concealed or withheld from
this Hon’ble Court 11
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