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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUHAL

PESHAWAR. ' •
i.

■ 1

• i

plppeM /202^ flNO.
i

VS GOVT. OF KPK &. OTHERSI

I
I

/
APPLICATION FOR FIXATION Ot^ THE ABOVE TITLED

PRINCIPAL SJgAT. PESHAWAR '*
1

■i\

(
tl'

Respectfully Sheweth:

pending adjudication before thisThat the above mentioned 
Hon'ble Tribunal in which no date has been fixed so far.

1.
!

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
hold its sittings at any place in Khyber 
be convenient to the parties iwhose

2.
Rules 1974, a Tribunal may 
Pakhtunkhwa which would
matters are to be heard.

i
that the offices of all the respondentsThat it is worth mentioning^ 

concerned are at Peshawar and Peshawar is also convenient to the 
appellant/applicant meaning thereby that Principal Seat would be 
convenient to the parties concerned. ^

3. 5<

r
f

That any other ground will be raised at the time of arguments with the 
permission of this Hon’ble tribunal.

4.
i

I;
It Is therefore prayed that on acceptance of this api^lication 

may please be fixed at Principal Seat, Peshawar for 
the Convenience of parties and best interest of justice. ^,
the

Appellant/Appli
j \ ^

Dated:UV) Through

!
I

(I
If

i •
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR KPK

r^ /2024Service Appeal No.

Muhammad Ayyaz S/o Muhammad Ashraf R/o Mohallah 

Rasoliyaan House # 044 P.O Nawanshehr Chatri Tehsil and 

District Abbottabad (CT, G.H.S Jabbrian, District Abbottabad)
............... .................................... Appellant

RS U SVE

e) District Abbottabad.District Education Officer (Ma
Respondent

APPEAL U/S 4 OF KP SERVICES
TRIBUNAL ACT 1974 AGAINST THE
TRANSFER/ADJUSTMENT ORDER ENDST
NO. 8748-53/INOUliRY C-IV-F NO. 02
DATED 28/10/2023 ISSUED BY D.E.O

SAIDABBOTTABAD(MALE)
ORDER/NOTIFICATION IS ILLEGAL,
AGAINST LAW. jOID-AB-INITIO AND
LIABLE TO BE SET ASIDE IN THE BEST
INTEREST OF JUSTICE.

Prayer:
On acceptance of instant petitioner/appeal, this Hon’ble 

Court may set aside 

order/notification dated 

No.2 and may respondents be directed to transfer/adjust 

appellant back to the G.H.S Jabryaan where already 

appellant was posted or any other relief this court may deem 

fit be granted in favour of appellant.

the impugned transfer/adjustment 
28/10/2023 issued by respondent

Respectfully Sheweth:

That, the appellant is serving in the education 

department for last 17 years since 09/04/2005 and 

performed his duties honestly, efficiently and to the 

entire satisfaction of his superiors and rules of 

department.

1.



i

^ • -V?■: That, the Appellant was ppsted in thP: Government^High 

'School jal|)riaarf:t3istrict;Ah^ 

then he is fj^rmed his dtities in thfe;isaid; SchdoL

;

. ago Since, ;

■;

3. That, Appellant filed a 02 complaints again^i the 

ishtiaq Hussain (Niaib Qasid) and ■ one inquiry.. was 

conducted in;Scho6l,.;pne :inquiry Was.conducted 

Deputy Director. Edueatipn-arid. last i

one ..i .

inquiry was conducted
by the Prin(j:iparG.H.S.Sv':No.01 

Hussain

. •
ih :this regard and Ishtiaq

(Cbpies ofwas found guilty.•; *;■

applications/complaints 

attached^r perusal are anneked as ahnexure
& inquiry; reports are

9f ttg”- • •

.V.
V \:

:
. 4. That, after! above ''efefred inquiries DEO-Abbottabad

(.Male) alo rig . With : Ishtiaq .. Hussain : (Head Master) 

■ transferred: the: Appellantdllegally law^and

circumstances. (Trensfer impugned OREJER ENDSt
V*'

MOw6748-^/INQUIRYQ4V F N6:02 dated 28 ld^2b2:3

is annexed as anhexure “D”).

*/

5/ That, on th s Apj3ellant filed departmental appeal before

the respondent no Ot Put sb
i far till tbcjlay ; they ; ^

departrriental appeal annexed as annexure “E”).

;

6. V/ That, Honorable High: 1: Gourt ;; issued ' direction tb;: 

Department/Respondent ;Nd 01 To ; decide tte; fate of 

appeal pending before him within a month aiid cohdp^^^

the Jirtiitation peribd on 06:1.2.2023 after thiS direction of 
Honorable dourt one months has been elapsed hence as 

. well as respondent did not obey the .b bf vHonbrbble
High Colirt, herice appear is Weil within tirrie:^(Copies;o^^ 

Writ Petition & orders ddted 06:i2i2b^^ 

as annexurp “F”& “G”).

• r ■

.V •

are annexed

That feelijig: aggrleyed:;; tile V submits -the

follPwihg grounds ::for ;caricellatipn ;of the;, said', ordbr

- • Jy

on :
compassionate grounds:
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• ~ .. -
That, Ishtiaq Hussain (Naib Qasid)■■I- was back :by; the-Head v.: 

■ Master of t^e,S;^opi;.pame-Mr/^Muha^M^ '
V

by:decp!\^ng:;fl^e;^^pyilant:toqk;'t^^

same, for ^disposal and thefeaffer;gaVeTrelieving^^^^G^^^^^^ 

Appellant which’ is against the law and fundarneritarrights;

. -'r. *
. •' '•

1-.’ ••..

. -f.

>•

6f the Appellant hencp; impugned order 

■ aside - * ' ■ ■ ■■' - ■■■ ■■■ '■ * ■■-‘V- -' - ^ -

' is .liable tp' be sef■■'
r.

••• .:V .
• I , y-.-v.

•-•: •V. -si. ■ I ■ S’

2: That,. it; is .. ^gainst: th^; spirit-of " naturalXjustica Mt' 

complainant is awarded with the same punishment like, 
accused whb .feund .guilty "d ' hence the*

•iI.

•*- • 'I •

• . •; ? :

I impugned trarisferpfclef'is not maihiainabla, •;•••,

mvr'" i '••.r

■.3:,,:,;That iimppgned order is-c|earlymitting 't^ seferespett 6f ^ 

Appellant-and -had rhade stood the Naib ,Qasid and 

Teacher on ^

I : •••:'i.

.a.;
.y. * . . S; ;

same tooting wtiich ' is: black ,;sppt 
hjstpry of .Edticationbeparthiefit!-

in. the;'..C

•i r
. i- \ ••

■ That, It IS, cle.arly, mpntiondn. the findings of Jlnternai.. and '. : 
i ■ externalvinquiry. reports that Ishtiaq HussaLn NQ used to, • 

;;':fnisbehave ;yi/ii:h:' ,^tHe '.Teachei;d';,#:’the School-'but;,
rrarfageni^t';(Hqad ■^a^er):;!;dd ■moditafcdt.a

■ iag^nst hirn;i:‘;/it'id

• * r:
•/ .

• • :i.
•4: .

•.*-*:'

V-i

V
•; '

V.

r \• \ :
That, all inquires clearly suggests thet Ishtiaq .Hussain HQ :.: -■ .5. r: •

; is culprit and has.been backed..by;the Heed’Masier^.i^
.: ‘n^ead. pfji^qni^rnngiTi^

NQ of GHS-dabbhaan Adpellant was tfansferred.frpm 

.■■ ■■.said^'School ^nd^this has..ce.Used,'Appell.® ;■

v -agp.ny, . harassment and. humiliation . and- has .also 

damaged;.| thp >-reputation'. ‘Of ;e.::-;:hoblei-' .profession' of 
- teachirlg';!^::;V.^ V:."-

•/•V

. ; j\
• ;•'* ‘ .V

5' /•*.

. . ..•;

' .Thati other f%;ulty maitibers'qf:i:;3HSiJabriadiiAbboftabad

also , supported . thd version of , Appellarit . but , i was ;;

... . ... .• r ;
%■ • -• . •:

. 6. !a •. -

*C
•! .

. overlooked by the.DEOrATD..(IVIale).: *' »

•• •. .. 
•■••• ■

.•' -.'"t '!
1 f-.'V*.'

-V': •
; ■•■•;}■
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That, at tfjiis footing the Appellant deserves sympathetid. 

consideration to-seiye at. Jabbriaan-SdhopT

7.
;•

': ••I ' S- I-■ • ;•: : • . •-•'llr •/ > '-r: •A.-. •/
■ ; • . *,

^Th^t;;;i|j?i hfirTib;ly;:sub’mitted':thaf;^^ 

Teaching-is at s^ake'-.and pre-m^tur#^^^

•..-8;:
■:

V, •.

not maintainable.. •,
;

.: •
• 7- y: \y •>

"That, n;iatt^;iri,que^ibyi§:Ur^eh;tjff-nature'th^’si w 

io decisipn,,;or:fibding; of iepart^ebtal 
assajied the bame'befbre this'fdrum?y'f-^^ /L:

9..r'.

i.-

V,

'x..-r (•.. *.
I*.

- vGr*. /•: i• •
*•: ••v...1 . • -

*”• \
■;

5. / .r- ■ -t..*
,: •

pRAyER^yry' ' **• ",
f .‘i./

•j; • : ;:

It is. humbly; prayed that bn/acceptarlce df thev V.

instant appbal the';Popt|ng/transfer ORDER ENDSti;: ■ ..... .. ,•
;;Np.8748-53/iNQUiRY^lv F;M6^q^ 28-10-:
20,23-rriay.i<indiy;be.spVas

•. -* * \:
/■t :
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APPELIr.

Vs ? • •• • -.:a
Muhahimad A: ' • •; .* r "•* **.

(C.T).G.H-S JabbriaVy
. f. '..i-y

aIbottabd:
:

'. ■'

' : >/ • .
4*'•V; .• c.•r

If';:• • 1 V'... > . : 'i 'Through Counse/;
•va

I -.••■

V ’’

-r:v.f.: • . •*..1

' i(MALlk HAIDIeR Alll AWAN >;

: Advocate High eGLu:t,:Abbdtfebad:.^^^^^^
y f.Ki'V■. y'V;:;

. V■ / • ■■■; I..- ..••• ,'v: X•=':..- •• :
V-

'
! Dated /2024:•.

-• *-'t

.. ■' •/ .; 'r. '. .I.

• V •

VERIFICATION f

v“>> • '
•VV.*.1

•'.•v

V i > j

Verified that the cdhtehts df ihstant Appeal,are 'trub.and' 

' correctas per my information land. that, riottiing has been 

cbncekied. therein..

•\.
i
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BEFORE THE HONORABLE KH¥BER PAKH1^HKtkHWA
SERVICES TRIBUNAL. PFSHAWAR

;•<; >• ;

•i

Appeal No. 12024:
■:

f
:■

!MuharTimad:Ayyaz J- :•> :>:
IjAPPELLANT•*;

•:!
•V VERS US

;;
Director Elementary arid Secondary Education Khyber Pakhtuhkhvi/a, Peshawar

! ■:

•V.;
RESPONDENTS'A'.-,

APPEAL y-;

I
AFFIDAVIT

Muhammad A\o/az S/o Muhammad AShrafR/o Mohallah Rasoliyaan House# 044 PO 

Nawatishehr Ghatri Tehsii and Distr^t Abbottabad. ; District

Abb6ttabad); flpp^y/fi7if do hereby

forgoing service appeal are true and coirect tp lhe test of my faiow^^ nothing Has
been sUppressed from this Honourable Court

I
*• .*

,5

:■

r

Dated: /2024 DEPONENT;>
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INQUIRY Rgf^T
•w/
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PROLOGUE:-

■ this inquiry report is somewhat eKtensive and lengthy. But it was 

necessary to pinpoint ali the elements involved in this whole incident. And 
as I know this was the first incident in present staff so.according to the 
proverb "Nip the evil in the bud" it was neojssary to investigate all the 
factors involved In this incident and get to :he bottom of the matter so that 
such incidence can be remedied. This report is a,clear message for ^'!l the 
steff that they should concentrate on their deputed liabilities and keep 

....themsailves away from any kind Of controversy.

Mcreo'v’er; I rcCJ-St not to make an opinion without reading the whole 

report, please. . -

■ -PAGTAMD-FiNDiNSSt—------- ' ^ ' ■
There-are four questions w/ich •Keeping in view allegations of both parties. 

1 had to inquire and investigate.
jsed in absence of Mr.T Whether Mr. Ishtiaq Hussain (N/Q) ab

Muhammad Ayaz (CT) while in presence of Saad Iqbal (SST) and
Muhammad Ayaz (Chowkidar).
Whether Mr. Ishtiaq Hussain (N/Q) abused and threatened Mr. M.
Ayaz (CT) on his face.

3._What is the nature of the aliegations o 
these are true or baseless.

4 What Is the nature snd authenticity of applications moved by Mr.
■ Ayaz (Chowkidar) and Mr. Ishtiaq (N/Q) during the process of inquiry

2.

' Mr.ts-htiaq ('N/Q).'VVhether

Now I come to question # 1, which is the /nnin cause of the whole 
dispute. Although no explicit evidence was 1ound but I am convinced, 
this^is true that Mr. Ishtiaq (N/Q) abused io Mr. ^/l. Ayaz m his absence.

I . .

REASONS: -

i-
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J^dge the authenticitvf ^'"''°' 
...J.t'.?ni%t they wo!Ih°^°'statements v ^

' tt^e Witness No -^ed

’«™»n, „„ p„„ 4'"Uln, M,. „;3 «»“«•■ *.
Ishtiaq fj^gg^. . , ^ *

--_S52BhXr”'1''™ °" ‘'"■" '■=''■
^he investigation of Ayaron h'^'f'^^^"

«-. .«u JJ;, 1 7"'''° ^ °'“- '"’5°tiie behaviour of 1^ m'' told me befo-e th ■

““•i. sr7?7=« ™'- tf-o. catharsis, I think)

■?

n.

0

JV. ,

2~ *b77M77(77r'''T ■=«.. h
allesaiM. ' ‘ '4». I s»y «. j. to„7th?““"

tils IS a baseless
■ ■ ■ - 

Mr. Avsz }j
"Ob te p,0,ld'ed aily 7e KTOrfh17l5.'7 "

- Ih Mr.

How can it possible that ^ 

not respond. And impuislv 
expected to pass

i'
I
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W.s present at acme d£ce ' '

V..
even

.!■

masteri /

Ur,,^S£i:s;xzsszs^'’"-
.v.;‘rr"i'-»*“""isit:'"B^.Q et Other place he use the word ^ ^JiS

•;v!r says,

aou
^iyj^u i^vj

V he replied to one of my query as "I clearly
hea, u \.r. Ishtiaq was abusing me. I have no doubt. And I am ready to 

S^Ve tGSJplony on Quran Pak” While on a telephonic 

told me that Mr. Ishtiaq was saying something in ambiguous 

■ ^ . l^-'iguaQe.andJ.^.uess.ed fronvl^is face and-gestureS that he 
abusing me; '

Moreover in reply to my question No 3 at Annexure-iv, his answer- 
^Annexure-V point 3) is not s :ate forward.

[V. Mr, ishtiaq (N/Q) refused to take oath on Quran f^ak when I asked 
him vvhether he abused Mr. Ayaz (CT) in his absence.

■. But he was instantly ready to take oath v;hen 1 asked him whether he 
ebusad Mr. Ayaz (CT) on his face.

A person who deny to take oath on one.occasion and gets ready to 

vake 03th on another occasica It means he shall be wrong at first, 
occasion and he shall be truly right on second occasion.

So in this regard Mr.lshtiaq N/Q. stance is true that he did not abuse 

Mr. Aya?- (CT) on face to face.

conversation hs

was

s.

s,! •
1 •

In reply to Question No 3 I shbll say that the application of Mr.' Ishtiaq
try to counter the situation. Because3 - Hussain (CT) is nothirtg but a 

allegations have no solid ground. During.intefview with Mr. Ishtiaq

I
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V/ y
that ir. Ayaz (cT)\^eps'^piItt'il^^tr°">" ^ siiesaiions
baseless riiirinn 1., . ^ school has been proved

. pw fc pptoiSs r
nidden. a small ring that cculd be

Beplv ofi.
During the inquiry process Mr. ishtiaqagJn

iooged an application against the behaviour of Mr. Ayaz (CT).

Mr. Ayaz (Chowkidar) also lodged application cornpleining the 

. behayicroT Mr. Ayaz(CT).„. J.____ ^..... ................ ..  ''

I found no questionable offence in these applications. These are . 
routine matters. Such matters go on in,the departments and they are 

solved verbally. . . ■

rude

RECQN/IMENDATIOMS:-

1. The- act of abusing in absentia by Mr. Ishtiaq has been proven. But I 
' do not recommend any proceedings against him. Because no court of 

law gives punishment on thsact of abusing in absentia. This is 
morally condemnable but legally it can not be punishable. The people 
abuse to P.M and Army chiefs.in their absence, In the department

in absentia and it is a■ every person'abuses to every other person 
simple way O'f catharsis. If we da a proceedings against this act than 

■ we should be ready to face such cases every other day.
The act of M, Ayaz (CT) in this regard can not he ignored. He provided 
solid reasons forcommltting this act. VVhy and for what authority had 
he taken away the chair from Mr. Ishtiaq. Mr. Ishtiaq has the fully 

. right to use armchair because:

L He is a sciatica patient 

He is using it at the place o 

The orders of Headmaster have been taken misconstrued. .

•his duly.
I!.
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. /fiij> iHeaamastGrsb * 

rnyself have seen the tP- f 'n th 

chewing of note b'

'V, ..-■■■

..-y not bs used ■ ■

sin'nrh
S ‘heir attendance ^‘^die

~«,s °Z Iwf'“■”'’
afready belonas tn ^ a tearho . ^®®'jngs

■'•Pmr.en,,,, ,?£«“»">“»«». A« »e imoZt’ZZ’:"’

■'‘‘‘■^^';-r^isA1r.Ayaz(cr),ndMr
' esponsibie. .So they both deser

^ni/eperforrr.rng
' y dse chaj'r. I

Tshtiaq coJll nofbe >cd
ged by Mr.

wSslheri','*wm.d"SdhhJm "“"“"f™

(D-M) blamed me with clear cut word- hT! Td ^'^^hib 
best to convict Mr. Ayaz (CT)' 31^10^ 1 
clearly shows some of the teacher! ' I*''® Hussain. This 
Ichtiaq (N/Q) is quite right in his stat^riilnf//"''
He says-some teachers are involvedV ' «-pbir,t 7ai 0).
attitude towa.'ds me. f 9''°^P‘"9 and they have bias ^

After listening the statement of RaJa Tahir h 
-ome other teachers I can fully ^ 

the schoolpremlses. The amur

r his .

. and the remarks of
•’■"to. is.

or conducive 
with iron.hands.■ ‘‘ niust be crushed

ending--

jaHiMSSS^bmjxiSf tSd"' He Md *' r-’e of
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l!t,< ^ cmazing ine; ft'ir. Ayaz (CT) personally heard'Ishfiaq Hussain abusino 
an^ snreafening him(as he himself claimed Annexure v-point 3) but-he did 
net respond s single word, even he did not Gdmplain this to the 

Headmasterin his inr.;nediate

/

, , . nieeting afterth/s incidence. But ha became
/ hyper and imn^ediately iodgec application against fshtiaq Hussain after

J {.'Slening from Saad Iqfaai (SS7). h/ir. 2aad Iqbal is a young and energetic 

teacher. He is new in the department. Perhaps he may not know the
institutional politics, it is responsibility of Head of school to guide and gave 

^ positive counseling to new anc| young teachers so that they may not spoil 
their energies and g^bijities by imtulg^gjhemselves in controversies.
I .ley should uiiiize their energies and capa'biiities in positive direction.

mi
j

r
■

The last words.— 1 smell that 
is some other person and it will 
assumplioD'and^herG are three reasons behind thts^esuinption.................

fvir. M.Ayaz (CT) told me more than one time that this case would 
never be resolved herp and would be gone to higher authorities. He 
said, "i have no hope for settlement of case within the boundary of 
school", it means that f e has determined to take the case to 
higher authoitl'les.

he target is not a person in front The target 
be disclosed Sooner or later". This is my ■

i.
t .

1

ii. Mr. Ishtfaq (N/Q) said to Jlrga council to do apologies ten times to 
Mr. Ayaz (CT). But Mr. (CT) did not back down an inch fr^. m 
his stance and insisted for written confession of the crime. It 

--shows the Infentic.. of Mh Ayaz (CT) to carry the case up to the 
higher authorities. And vvhy does he want to take the case to 
higher auihorities?.

iiiv. Jvjo days ago f saw a quotation^ newly written by Mr. Ayaz (CT)
. , the white board of staff room it is stated as

JUu dill fijbj ^ bU>S ^ v' I 5^' ^

y jsi [tJi> ^ jsl bj ^
.1^ liJ.S ^ ljLx4>- .

on

ov Ji A
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■^S is net difficult to 
' rnessage It 

the-

"'''iEy Allah h

quotation, “k

1

It was wri
e was amazing, it h written and what 

as no corret'aiion
•1

•J Is given, It wiilnotbediffi
cult.to1

1
ave mercy cn ail of us''

i

tbeend—-...
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SuramaryohhsDisputa'

u; Hussain ^7aarld M Ave2 (chcvvlsldar) to
pcr; l:,-:: a!! tne £;Tri chiii's fi'om :;r;£ v^.-sr^dsh and frorli laborsTor/ and put ‘hern in the staff room due to 
:;crr.i: discl’i!:r.r.r.' reason.

'g» ISa
? '!V!pr- /f ■ ^'>^.S j?

(2) The ne>tt dey Mr. A'/b: (C.T) was corning with some 
srm chair outside Haadmsster orfiM. Mr. Ayaz want straight to Headmaster Sb end asked" We are not 
oLcwed to sit on arm chair outside the rooms, sojwhy class IV is sitting outside on a chsir." The • 
Headrr.astar rapiigd th&t I didn't forbid you to sit on th<! chair, you could sit on two chairs but inside the

teachers and he saw one of class IV siiimg on an

2i
rear,IS.

i
(3) Th.e day efier (which is the day of incident) Ghularh Musa ib (SCT) was doing some paperwork whiie 
clung on an arm chair outside the Headmaster's rcom. Mr. Ayaz (C.T) came to him and humbiy 
.'equested not to sit on a chair outside as the teachers are not allowed to sit in. Ghulam MuSa Sb stood 
up End went away. 1 • , .

of Mr. Ayaz Sb (C.T) while Ishtiaq Hussain ;V/2
some what-different..-Ha-scid, " .l.;am,.a.sciarinn..patient. J, tnok.permission from--------

sitting bn a chair at my place of duty.

(4) Th: above 9 lines are according to the statements 
• steterncFrts are

Headmaster Sb to use arm chair. The day before the incident I 
I saw Mr-Ayaz Sb coming towards me. 1 stood up and sat on the stool nearby. He grabbed the chair and
took away it saying if we were not a!iow:Bd why he is sitting in the chair. The next day (day of incident], 
Musa Sb (SC'O was sitVine on my stool and doing some paperwork, t brought chair for him and requested 
to sit on it. While he was sitting on the chair Mr. Ayaz came here and forbade him to sli there. Mr. Musa

iwas i

tosk his papers and went away.

After .(5) The neKi part Ihav had hapaer.ed to me end I (Mr.Tariq SST) anT eye wetness ciahis.as follows, 
the tiepartere of Ghnlam Musa Sb I ( Mr. Tariq Mehmood SST.) came there and sat on the same chan 
where Musa Sb (sa) were sitting. VJhile I was busy In ny paperwnrl. Mr.Avat |C.T) came and called me

into the staff room. ! went to the staff room and Mr. Ayat humbly requested 
chair outsi.1e as we teachers were not allowed to sit in. I said " You are quite .-ight and I am agree with 
you." Then l.left the place and after my leaving Mr, Ayaz (C.T) picked up the chair and pul it ime tne

rocm.

me not lo sit on an arm

‘

(S) The nest part as stated by Mr, Ayaz (C.T), He said, ' i put the chair into the room and went towards 
the Headmaster who is standing on the ground. Wh^ I passed by Ishtiaq Husshin. I listenc e 

‘ abusing me and my family in low tone, I Ignored and went away. When I left Mr.lshttaq went into the 
staff room and h e abused me and gave threats Infront of Saad Iqbal (SST) and M.-Ayaz (chowkidar),

(7} Mr, Ishtiaq Hussain N/a refused this and told that he didn't abuse at all.

(3) Sato the parties pul forward their application to Headmaster against each outer and I ( Mr.Tariq

ir^' person to i.nye; ligate the dispute.

;

was

Mehmood SST) was deputed as inqu

?
:/

(
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"I BETTER COPY OF THE PAGE NO, 17
Summary of the Dispute

(1) Two days before the incident, the Headmaster asked Ishtiaq Hussain N/Q 
and M. Ayaz (Chowkidar) to pick up all the arm chahs from the Virandah and 
from laboratory and put them in the staff room due to some disciplinary 
reason.
(2) The next day Mr. Ayaz (C.T) was coming with some teachers and he saw one 
of class IV sitting on an arm Chair outside Headmaster office. Mr. Ayaz went 
straight to Headmaster Sb and asked “We are not allowed to sit on arm chair 
outside the rooms, so why class IV is sitting outside on a Chair.” The 
Headmaster replied that I didn’t forbid you to sit on the chair, you could sit on 
two chairs but inside the rooms.
(3) The day after (2hich is the day of incident) Ghulam Musa Sb (SCT) was 
doing some paperwork while sitting on an arm chair outside the Headmaster’s 
room. Mr. Ayaz (C.T) came to him and humbly requested not to sit on a chair 
outside as the teachers are not allowed to sit in. Ghulam Musa sb stood up and
went away.
(4) The above 9 lines are according to the statements of Mr. Ayaz Sb (C.T) while 
Ishtiaq Hussain R/O statements are some what different. He said “I am a 
sciatico patient took permission from the Headmaster Sb to use arm chair. The 
day before the incident I was sitting on a chair at my place of duty. I saw Mr. 
Ayaz Sb coming towards me. I stood up and sat on the stool nearby. He 
grabbed the chair and took away it saying if we were not allowed why he is 
sitting in the chair. The next day (day of incident), Musa Sb (SCT) was sitting 
on my stool and doing some paperwork. I brought chair for him and requested 
to sit on it. While he was sitting on the chair Mr. Ayaz came here and forbade 
him to sit there Mr. Musa took his papers and went away.
(5) The next part that had happened to me and I (Mr. Tariq SST) am eye 
witness of this as follows. After the departure of Ghulam Musa Sb I (Mr. Tariq 
Mehmood SST) came there and sat on the same chair where Musa Sb (SCT) 
where sitting. While I am busy in my paperwork Mr. Ayaz (CT) Came and called

into the staff room. I went to the staff room and Mr. Ayaz humbly requested 
me not to sit on an arm chair outside as we teachers were not allowed to sit in. 
I said “You are quite right and I am agree with you”. Then I left the place and 
after my leaving Mr. Ayaz (CT) picked up the chair and put it into the
(6) The next part as stated by Mr. Ayaz (CT). He said “I put the chair into the 

and went towards the Headmaster who is standing on the ground. When

me

room.

room
I passed by Ihstiaq Hussain, I listened he was abusing me and my family in law 
tone. I ignored and went away. When I left Mr. Ishtiaq went into the staff room 
and he abused me and gave threats infront of Saad Iqbal (SST) and M. Ayaz
(Chowkidar).
(7) Mr. Ishtiaq Hussain N/Q refused this and told that he didn’t abuse at all.
(8) Both the parties put forward their application to Headmaster against each 
other and I (Mr. Tariq Mehmood SST) was deputed as inquiry person to 
investigate the dispute.

INQUIRY PERSON 
TARIQ MEHMOOD SST(G)



-1
fc’f.

?'

A - (f ■

// !

/ V'" V'rc_'\y /f )^ //
■i

•'■ M
■

Cl. ^V‘
/

p; -» e: f:;
. ■O'r^''/^

-r''J-G'r 0//, t//'

^ , CJ-^ ^

i.Is
M

i X I
•:

Cvi /M ‘

y-/i f>
C:./

as

■'M

: O"r ^^ y. O'* ^ CL^) ’O
Ci. ca ■) ^ '’' /

c/6/: , t/ , ^

J

lT^ ^ j (JC

;c^-

I:/'/ L3■ CT- OJ-" <-!■' ,

. 6't

“(c l3s^' Vi -J' Qvs^v
u cjJ

cafe"/ \•j
c::^ <v

t

(Jt
i
!i - l/^/yiyt'/

'J J
:i
J

•I /
ji* U- o 2^'y $\ ' )Ki

/. fei ^\, ^

, vl, c J( r:,U/ t.^Lr'/':

rL

1

Cfe
* i

"s.

(/■Jijr

a?-

I

1

CamScanne
1

\



1|ei
• ■><

s1 -- iVx -'Vs r‘^y\

}\/\t f(,v| ppcirPR (MAUI MigElP^/ /
^ ncTUB pi«iTRtCT EDUC4I I

l

I.

M,.b, <r.n.T.,..a Wi™- 'k* “k"' '•‘“f
: 3,"«.1.««• -k “k"""

TRANSFER,
The Fallowing teachen/C-IV 

against them on their own p»v «ele m th

s;^Mo^lNam«/5o*lgn»ilon
Remarks(ToT Fromr- ); f r IICLV ,S'W— •
V/S.NOk2t CiMS Banda Qar*

ATP ____ „ .
GHS Jabbftan aTO \ }

„. v-i;.....
Vecarvt Post ,

1s.-. ‘Mohammad Ayrai, CT 1C5HS Jabbrtan'kt;;

01 . i4?r|
'!(I i|i GMS Banda 

OaiiATP !
GHS labbrSan

-k-*

\ RaiaKhlzar.CT! 02 kW 1
——t

I SDEO (M)
Abbottabad

i• ; '"tI uhtiaq Hussain, 
j N/^Qastd_____

03
AID

Note*.* 1 Charge report should be lubmltied l o all concerned. 

2. No TA/DA Is allowed. V <
1

Olitrlct Education
Abbottabad

(

t

1. ^1 tt> /Z023

I :--4
?7'/V. S.3 Date./InqulryC^IV F.nd-02Endst No:

;Copy forwarded to the

1. District Accoimi* Officer Abboiiabad.
2. SDEOJMJAbbptUbedv 

Headmaster GH$ Jabbrtan atD.
4. He»dmirt«r QMS PackJa Qati ato. i
5, AO EMIS local Office Abbottabad.
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BEFORE THE DIRECTOR OF EDUCATION KP.K
/1 i

1 %PESHAWAR. m f! ss.’•

V

Muhammad Ayyaz CT.G.H.S Jabbrian,District Abbottabad:

...PETITIONER

DEPARTMENTAL APPEAL AGAINST THE TRANSFER/
I

ADJUSTPjIENT; ORDER ENDST N0.8748-53/lNQUtRYC-lV 
F No.O;: DATED 28-10-2023. ISSUED BY D.e'o (MALE) 

ABBOTTABAD.

*

\

I

Respectfully Sheweth,

Facts:-

;
f

1. That, the petitioner is serving in the education department
■ i

for last 17 years since 09-04-2005 and perfotjmed his
■ ■ I ^ ■ ' I

duties honestly, efficiently and to the entire sstis/action of 

• his superiors and rules of deparment.

i

;

2. That, the petitioner was posted In the Goverh/nent Hi^h 

School Jabbriaan District Abbottabad 02 years ago since' 

then ie Is performed his duties in the said school.

i

-

3. That petitioner filed a 03 complaints against the one 

Ishtiaq Hussain {Naib Qasid) and one inquiry was 

condLcted in. School, one inquiry was conducted by the 

Deputy Director Education and last inqLiiry was conducted
'I

by the Principal G.H.S.S. No.01 in thisTegard and Ishtiaq 

found guilty. (Copies of

•»
1

i

Hussain was

!
i

i

i

i

I



£ippll6at!ois/eoivip3aisitS; . & inqufiy reports are

i

attached for perusal).

f

:

1

inquiries ■ DEO-above referred4. That. a ter

Abbottaba J(Male) along with Ishtiaq Hussain transferred
r

petitioner illegally against the law and circums’anGes. 

ORDER UNDST N0.8748'53/1NQU1RYC-1V F

the

(Transfer

No.02 DATED 28-1Q-2023 is annexed for perusal);

;
5. That feeliilg aggrieved the petitioner submits th^ following

said order onfor canoellatioh of thegrounds 

compassionate grounds:-
:

••

GROUNDS:-t

Hussain (Naib Qasid) was back by the Head

Master o1 the School name Mr. Muhammad Arshad who

pn relieving

1. That, Ishtaq
t

i
t

! ■

by deceiving the petitioner took the signature 

chit by saying that this is final inquiry report and sign the

chit todisposal and thereafter gave relieving 

which is against the law and fundamenfal rights 

petitioner hence impugned order is liable to be set

same for

petitioner

of the

? Iaside.
!
i

Is against the spirit of natural justice that 

complain ant is awarded with the same punishment like 

accused who found guilty during inquiries hence the 

impugned transfer order is not maintainable.

2. That, it

I

!
V

! 3. That, implugned order is cleariy hitting the self-re?pect of 

and Had made stood the Naib Qasic and as • petitioneri

X
t

J

•;

i.!•

i
f

:
)

I

i

I

;

■I )
i



cr^,T-
5 8 fooling 'which is black spot in the

samTeacher on 

history of Education Department.
:

>

mention in the findings of Internal and
That, it is clearly4.;
external inquiry reports that Ishtiaq Hussain NQ used to

of the ‘ School butthe Tepchers’ misbehave with
management. (Head Master) did not take any action:

against him.
♦

dearly suggests that Ishtiaq Hussain NQ 

backed by the Head Master but 

and Ishtiaq Hussain

i- That, all inquires5..

is culprit and has been
i

instead of transferring Head Master a

3brlaan petitioner was transferred from tne
NQ of GHS Ja 
said School and this has caused, petitioner severe mental■!

1
humiliation and has alsoi I

agony, harassment and 

. damageti the reputation of a noble profession ofi;
I

Teaching.:

culty members of GHS Jabriaan Abbottebad

version 6f petitioner ■ but was
That, Other fa

also suppoi|ted . the \

rlooKedlJy the DEO-ATD (Male)

6.

i
■;

ove

- !
at this footma the petrtiauer deearvss sympathetio

7. That.!
consideration to sen/3 at Jabbriaan School.

lumbly submitted that future of profession of8. That; it is

Teaching is at slake. ,

f !
;

PRAyER>

It is, hjmbly prayed that on acceptance of the 

departfTiental appeal the Postingn'ransfer
;
r; instant

!

t

;



ORDER EmST W0.8748-S3/1NQU1RYC-1V F No.02 

DATED 28-10-2023 may kindly be set aside. .

t

i

I\ ;
...PETITIONER 

-Muhammad Ayyaz 
(C.T) G.H.S Jabbrian, 
T\ ABBOtTABD

.j

J

f/-

to///Dated; /2023!

VERIFICATION:-
I

!
Verified that the contents of instant Departmental Appeal 

are true and correct as per my information and that nothing has 
been concealed thef^in.

Dated:- /&/// /2023 ./^ETITiONBR: 7• :} 1
I

I

Ii Copy Sent to DEO-ATD-Male ,
;•

I
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1 /' W.P.No. of 2023/

Muhammad Ayyaz S/o Muhammaii 
PO Nawanshehr Chatri Tehsij 
District Abbottabad).

Ashraf R/o Mohallah Rasoliyaan House# 044 
ar^d District Abbottabad. (CT.G.H.S Jabbrian,

...PETITIONER
VERSUS

<

1. Provincial Government KPK through Secretary, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar.
2. Director Elementary and Secondary Education Khyber Pakhtunkhwa 

Peshawar.
3. District Education Officer (Male) District Abbottabad..i-

...RESPONDENT^!t

WRIT PETITION UNDER ARTICLE 199 OF THE 
CONST/TUTION OF ISLAMIC REPUBLIC OF 
PAKISTAN, 1973 AS AMENDED 
AGAINST THE 
ORDER ENDST N0.8748-53/INQUIRYC-IV-F No.03 
DATED 28-10-2023. ISSUED BY D.E.O miALE) 
ABBOTTABAD SAID ORDER / NOTIFICATION IS 
ILLEGAL, AGAINST LAW, VOID AB-INITO AND 
LIABLE TO BE SET ASIDE IN THE BEST 
INTEREST OF JUSTICE.

TILL DATE 
TRANSFER/ ADJUSTMENT

Respectfully Sheweth,

The facts leading rise to the instant Writ Petition

are as under;i

1
■j

iFacts:-

That, the petitioner is serving in the education 
department for last 17 years since 09-04-2005 and 
performed his duties honestly, efficiently and to the 
entire satisfactibn of his superiors and rules zf 
department.

1.

i

1

■f

That, the petitioner was posted in the Government 
High School Jabbriaan District Abbottabad 02 years

2.
i

- - ,

f...



. -Sr to-'- f.

then he is'performed his duties in the said
i

, Uago since 
school.4

3. That, petiti 
Ishtiaq Hu 
conducted

oner filed a 0.3 complaints against Ihe 
(Naib Qasid) and one inquiry was

tu n. on® inquiry was conducted bv
the Deputy Director Education and last inquiry was 
conducted by the Principal G.H.S.S. No01

one
ssain

; /
/

in this
Ishtiaq Hussain was found guilty..(Copies 

of applications/complaints & inquiry reports are 
attached for perusal are annexed as annexure “A”

regard and

j

4. That, after 
(Male) alor 
transferred 
circumstanc 
NO.8748-53 
2023 is anhexed as annexure “D”).

above referred inquiries DEO-Abbottabad 
g with Ishtiaq Hussain (Head Master) 
he petitioner illegally against the law and 
es. (transfer impugned ORDER ENDST 
/INQUIRYC-IV F No,02 DATED 28-10-

5. Thati on th 
appeal befo 
through pos 
(Copies b 
annexure “

is. petitioner/appellant filed departmental 
re the respondent no 03 on 13.11.2023 
but so far till today they did not respond.

departmental appeal annexed as

That, feeling aggrieved the petitioner submits the 
following grounds for cancellation of the said order 
compassion ate grounds:-

6.
on

1
i

7. That, under^ the circumstances referred to herein 
above para, petitioner is left with no other option but 
to invoke the Constitutional jurisdiction for the 
issuance of directions Hence^this petition, inter-alia on 
the following grounds:-

GROUN DS>

That, Ishtiaq Hussain (Naib Qasid) was back by the Head 
Master of the School name Mr. Muhammad Arshad who 
by deceiving the petitioner took the signature on relieving 
chit by saying that this'is final inquiry report and sign the 
same for disposal and thereafter gave relieving chit to 
petitioner which is against the law and fundamental rights 
of the petitioner hence impugned order is liable to be set 
aside. . ,

1.!
i

I

■ i
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2. That, it

impugned transfer order is not maintainable.

•i ;

!
1

.> ■■

'■ ^'“'"9 =elf-respect of
petitioner.and had. made stood the Naib Qasid and a
hk^nn^^cH which is black spot in the
history of rducation Department.

4. Sp~r““
management (Head Master) 
against him.

of the School but 
did not take any action

I

5. That, all iiiquires clearly suggests that Ishtiaq Hussain NQ 
is culprit arjid has been backed by the Head Master but 
instead of transferring. Head Master and Ishtiaq Hussain 
NQ of GHS| Jabbriaan petitioner was transferred from the 
said Schoolj and this has caused petitioner severe mental 
agony, harassment and humiliation and has also 
damaged the reputation of a noble profession of 
Teaching. .

That, other,faculty members of GHS Jabriaan Abbottabad 
also supported, the 'Version of petitioner but 
overlooked by the DEO-ATD (Male).

6.
was

7. That, at this footing the petitioner deserves sympathetic 
consideration to serve at Jabbriaqn School.

8. That, It is hijmbly submitted, that future of profession of 
Teaching is at stake arid pre-mature transfer is illegal void 
not maintainable..

:
)

9. That. matter;in question is urgent in nature that’s why prior 
to decision dr .. finding of departniental appeal petitioner 
assailed the ;same before this forum.

• i

‘

;
10. That, respondents are duty bound to fulfill their obligations 

as per law arjid this court can condone limitation in the 
best interest of justice.

1
1

'i

!
f

11. That no other efficacious, alternate and speedy remedy is 
available to petitioner except this petition. .!

12. That Court fee 
herewith.

s stamp paper worth Rs.500/- is attached:
1 I
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INTERIM RRITFF-

Thau the contents of forgoing petition are good and 

prima facie arguable and balance of convenience is also tilts 

in appellants favor, if impugned order is not suspended the

petitioner will suffer irreparable loss and purpose of 

petition will he defeated therefore, impugned 

order/notification may be suspended till the final disposal of

titled petition.

PRAYER:

ON ACCEPTANCE OF INSTANT PETITION,
THIS HONOI^BLE COURT MAY SET ASIDE 
THE,' IMPUGNED TRANSFER/ ADJUSTMENT 
ORDER/NOTIFICATION DATED 28-10-223 
ISSUED BY RESPONDENT NO 3 AND MAY 
RESPONDENTS BE DIRECTED TO 
TRANSFER/ADJUST PETITIONER BACK TO THE 
G.H.s! JABRYAAN WHERE ALREADY 
PETITIONER. WAS POSTED OR ANY OTHER 
RELIEF THIS COURT MAY DEEM FIT BE 
GRA^jlTED
PETITIONERVAPPELLANT.

\

OFFAVORIN

through:>

RALIAWAN)
Advocate High. Court, 

Abbottabad.

(MALIKDated:-3g>^ ft /2023

VERIFICATiON:-

itents of the instant Writ Petition are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hqh’b e Court. ' flM

Verified that the coi

\//
t ...PETITIODated>3tf-// /2023 J
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BEFORE THE PESHAWAR HIGH COURT,
ABBblTABAD BENCH.

W.P.Nb. of 2023
i

Muhammad Ayyaz
...PETITIONER

i VERSUS
i

^akhtunkhwa through Secretary Elementary andGovernment of Khyber 
Secondary Education, Khyber Pakhlunkhwa, Peshawar & others

...RESPONDENTS

i

WRIT PF-TITION

affidavit
i

1, Muhammad Ayyaz S/o (CTg'ks Jabbrian,
°D!smct°ATbXb8d) ■ pef «onar. «e?y declare t^ conterts of

Dy%P ONli NT
my
Court.
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BEFORE THE PE^MAW^jCfftOHiCOURT,
ABBOTTABAD BENCH. ; ■;o.

.. ^..1 •A
S5&-

ôf 2023
/

, ■ ■■ ■ 7

:w:p.no.
*, a /

r.

'••:o
A •

■, MuHainrnad'^yyaz S/o Muhammad.Ashraf R/o Mohallah Rasoliyaan hio^e# 044. 
. PO .NaWanshehr, Chatri Jehsil larid District Abbottabad. (CT,i3;H;;S.':'^gb 

District Abbottabad).
t •

i'

..PETITiONER
VERSUS

v-.

1. Prdvirlcial.‘Govern KPR through Secretary, Elementary &^$:eGdrida^y 
Education, Khyber Pal<htuhkhwa, PeshaWar.

2. Director Elementary and Secondary . Education Khyber Pakhtunkhwa 
. Peshawar,

3. District Education Officer (Male) District Abbottabad.
...RESPONPENtS1

.i•mm>

■

WRIT ■ PETITION- UNDER . ARTICLE- 199 OF: THE 
CONSTITUTION OF ISLAMIC REPUBLIC OF 
PAKISTAN^ 1973 AS AMENDED TILL DATE

■ against' the ■ TRANSFER/,. AD'jtrSTMENT; 
ORDER ENDST N0.8748-53/INQUIRYC-iy-F Mo.03 
DATED 18-10-2023. ISSUED BY D.E;0 ^ 
ABBOTTABAD SAID ORDER / NOTIFIGATION IS 
ILLEGAL; AGAINST LAW, VOID AB-INlTO; AND

■ LIABLE - to .BE SET ASIDE - IN. '.THE- BEST - 
INTEREST OF JUSDCE.

' i*

t.

• r,

Respectfully Sheweth,
■ ;•

/

The facts leading rise to the instant Writ Petition 

are as under;

•t■v-

f.

Facts:-

1. ‘ That, the petitioner is serving in the. education 
department, for last 17 years since 09-04-2005 and 
performed his duties honestly,, effi.ciehtly■ arid 

■ entire.; satisfaction of, his superiors/andf-rules: of ■'/ 
department.

. JKlLEpm

.Mu» .uMS-i uar,. ;
rti< . '

. \
.5

That, the petitioner was posted in the Government 
High School Jabbriaan District Abbottabad 02 ..years

2.
. • ••



PESHAWAR HIGH COURT, ABBOTfABApM^H.'•s.-.a T
•- !

FORM OF ORDER SHEE^W ; I'/

A c.
;2i ■

^ /
•’ /

} ii

) Orderior other Proceedings with Signature'of Judge (s)'Date of Order of 
proceedings

.11 2 y
■[

W.P.No.15S8'A/2023,06.12.20231

O •' ■' ' ,r-Malik Haider Awan, Advocate for petitioner:Present:

««r*

-s!KAMRAN HAYAT MIANKHEL. J-. At the very outset,
■■A

t

learned counsel for petitioner stated at the bar that he
' I

does not press this writ petition if direction is given to the 

respondent rjlo.2 to dispose of his appeal pending before 

him within shortest possible time.
i

Hence, this writ petition is dismissed being

not pressed However, the respondent No.2/Director

Elementary and Secondary Education. Khyber

Pakhtunkhwa Peshawar is directed to decide the fate of

appeal pending before him filed by the petitioner within a

month from receipt of the order of this court.

Announced 
06.12.2023

i

i

■

;s ?
I

\

.r
JUDGEV -

I

;•

• 1 Hon’ble Justices Kamran Hayat Miankhel & MuhammaJ Ija2 Khan
Mabpsr

1

I



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Appeal No. ./2024

VERSUS ^^'Govt of KP & Others

APPLICATION xb GRANT STATUS QUO / INTERIM
RELIEF THE IMPUGNED NOTIFICATION DATED
28.10.2023 TILL TI^E DISPOSAL OF MAIN APPEAL.

Muhammad Ayyaz

Respectfully Sheweth:

1, That the above mentioned appeal is pending before this 

Hon’ble Tribunal and is to be fixed.

2. That in the titled appeal the appellant has challenged the
transfer order issued by the respondents which is against the 
law. 1

3. That all the three ingredients of stay/interim are in fav our of
the appellant. i

i
!

4. That there is no bar submitted such like an applications.
'i

It is, therefore, humbly prayed that on acceptance of 
the instant application,\ this application the impugned 

notification dated 28.10,2023 issued by the respondents be 
set aside till the disposal of the case.

Dated: 12/01/2024.
Appellan PE

Through
Malik Haider Ali Awan 

Advocate High Court 
Abbottabad.

AFFIDAVIT

It is stated that on oath that, the contents of the accompanied 

application are true and correct to the best of my knowledge* 

and belief and nothing has been conceal^ or withheld from 
this Hon'Me_ Court. ! i
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