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of Mr. Ai'jdul J.-dai Khjn received today i.e on 23 ,02.2024. is incomplete on 

i"’!;; •.-core which is returned to the counsel for the appellant for completion and
widrin 15 days.

V ,''\c::ofJinft to soo-fu!e-4 of r.he-6 of Khyber Pakhtunkh\A/a Service Tribunal rules 
.vspondencs no. 1 is.oi}M'secessary/miprpper party, in light of the rules ibid 

te.n.ciirectfon of the Worthy Chairman^the above mentioned 
respondt'nt noiTiber be deiefed/struck out from the list of respondents.

2- .Aiuvexure-,A of ’/u:'; appeal i,s ilegible which be replaced by iegible/better one.
.i- Check list is biarik be filled up.

.hfiidavit is r-;ot attested by :he Oath Commissioner,
Ccpy vh depari-i'teviiiil appeal'attciched witfi the appea'I is unsigned. '• •
eopy of CiyiC ineoVior^ed in "he para-I of the memo of appeal (Annexure-A) is not
att.acheci with ihe appeal be placed on it.
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BEFORE HON’BLE SERVICETRIBUNM
PESHAWAR

J

/2024In Re S.A No.

AMul Jalal Khan ,c,i

VERSUS

Regional Police Officer Kohat & othe

INDEX

rs

PagesAnnexureDescription of DocumentsS#

■ 1-5Grounds of Petition.
Affidavit.
Addresses of parties ; 
Condonation of delay 

Copy ofCNIG^ ,
Copy of^ impugned order dated 

26.06.2023 & service book 

Copy of Departmental appeal 

Wakalatnama

■i'

1.
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2.
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3. •
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4.
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6.
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AP.PELLANT.
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A-'-Throuah C--

K^iruliali Khattak
Advocate, .High Court 

PeshawarDoted: 23/02/2024
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BEFORE THE HON’BLE SERVICE TRTRUNAT.
PESHL^WAR r

.1 •• ■

i.

In Re S.A No. /2024

I

Abdul Jalal Kban S/o Awal Jan Ex'HC District Police
I ‘ *

Officer Orakzai '

....Appellant
i

VERSUS

District Police Officer Drakzai

^ ....Respondent
I

APPEAL UNDER SECTIQN-4 OF THF. 
KHYBER PAKHTTINTCHWA SERVICES
TRIBUNAL ACT 1974 AGAINST 'tHE 

IMPUGNED ORDER DATE!) 26/06/2023 

WHEREBY THE APPETJ.ANT HAS BEEN
PREMATURELY RETIRED FROM SERVICE
AGAINST WHICH THE APPETJ.ANT ETT.En
DEPARTMENTAL APPEAL ON ?!Hin 9n9..q 

WHICH WAS NbT DECIDED WITHIN THE 

STATUTORY PERIOD OF fln-DAVS
I

i

Prayer>
I

ON ACCEPTANCE OF THIS APPEAT. 
THE IMPUGNED PREMATURE
RETIREMEijT ORDER DATED
26.06.2023 kdAV KINDLY RE SET
ASIDE BY d'eCiJaRING THE SAME IS

, a

, !■
/ 5;

: i’-

i■

nf



TT.T.F.aAT. TTNCONSTITUTIONAL, VOIP-AB

TNTTIO AND INEFFECTTVE UPON THE 

RIGHTS OF THE APPET JANT BY TREATING 

THE APPHT-T ANT ACCORDING TO THE 

RELEVANT LAW AND RULES FOR
RETIREMENT AND THE APPELLANT MAY-------------------- ^ ^ ^ j- ^

KINDLY BE CONSIDERED FOR
RETIREMENT AS PER DATE OF BIRTH I.E

1970 MENTIONED IN CNIC OF THE
APPFT.T.ANT AI.ONG WITH ALL BACK

BENEFITS.

RespectfuUv Sheweth

Short facts giving rise to the present appeal are 

as under:-
1. That the appellant has been initially appointed 

in Khasadar force in 1989 at Orakzai Khasadar

Force/Constabld and as such the date-'of birth of
1970 according : to CNICthe appellant is 

providing at the time of appointment to 

respondent department concerned. (.Copy of

CNIC is attached as annexure “A”).

2. That after appointment the appellant performed 

his duty regularly with full devotion and hard 

work and no complaint whatsoever has been 

made against the appellant.



3, That the appellant performed his official duty

with respondent department till July 2023, 

While the respondent department prematurely
26.06.2023retire the appellant from service on

to regarding the orderand, the appellant came: 

dated 26’06.2023 on 11.08.2023 when the 

o drawn the salary of the monthappellant visit t 

of July 2023. But the said premature retirement

impugned order dated 26.06.20.23 has not been

to the appellant it wa's handed 

Dpellant on 27.09.202o by the 

partment when 1 lie appellant 

pendent department. (Copy of

communicated

over to the a 

respondent de 

visited to res
impugned ordp dated 26.06.2023 & service

ed as annexure “B” & “C’O.book are attach

appellant submitted departmental 

the impugned premature order
4. That the

appeal against 

dated 26.06.2023 on 25.10.2023 which was not

decided within the, statutory period by the 

respondent dejiartment. (Copy of Departmental 

appeal is attached as annexure “D

5. That feeling aggrieved the Appellant prefers the

appeal, before this Hon'ble 

e following grounds I'lter alia--
instant service

Tribunal on th

•



GROUNDS!-

led premature retirement order 

is come under the definition of 

illegal order because it has not passed according 

to law and rules.

A. That the impugr 

dated 26.06.2023

B. That according to the relevant law and rules for 

retirement as per date of birth mentioned in 

CNIC i.e 1970 of the appellant, the retirement of 

the appellant at |the year of 2023 is incorrect and 

clear cut malafidfely on part of the respondents.

C. That according to the date of birth mentioned in
CNIC of the appellant the exit date of birth of the 

appellant is 1970 but due to the negligence of the 

respondent department in service book the date 
birth of the appklant wrong fully mentioned in 

1963 while the appellant at the time of 

appointment as Xhasadar submitted his CNIC in 

which the date of birth the appellant is 1970 

instead of 1963. This fact is came to know the 

appellant on 11.08.2023 on the ground, of issuing 

the impugned premature retirement order dated 

26.06.2023. '

D. That the responcent department is legally bound 

to retired the appellant according to the date of
in CNIC i.e 1970.birth mentioned

. 1

settle principal of law nobodyE. That it is a wel
should be penalized for the act of other. So due to 

mistake of department while enter is incorrect 

d^te of birth in service book is an illegality on 

part of respondents.

F. That no opportunity of personal hearing and 

defence has been provided to the appellant.



u ^

G. It is a well settled maxim no one can be 

condemned unheard because it is against the
aw in this respect thenatural justice ^ of 

appellant relied upon a judgment reported 

2Q08 SCMR page:678.
on

H.That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments on the instant service appeal.

It is therefore, most humbly prayed that on 

acceptance of this appeal the impugned 

premature retirement order dated 26.06,2023 

may kindly be set aside by declaring the same is 

illegal, unconstitutional, void'ab imtio and 

ineffective upon the rights of the appellant by 

treating the appellant according to the relevant 

law and rules for retirement and the appellant 

may kindly be considered for retirement as per 

date of birth i.e 1970 mentioned in CNIC of the 

appellant along with all hack beneGts.

Any other relief not speciGcally asked for 

may also graciously be extended in favour of the 

Appellant in the circumstances of the case.

-C

APPELLANT-

Through
KabiTim
&

RoeedaKhan
Advocates, High Court 

PeshawarDated: 23.02:2024



nF.FORK THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

/2024In Re S.A No.

Abdul Jalal Khan

V^BSUS
Regional Poli(’e Officer Kohat & others

AFFIDAVIT

I, Abdul Jalal IQiaii S/o Awal Jan Ex*HC
District Police Officer Orakzai, do hereby solemnly

all the contents of the instant appeal 

the best of my knowledge and belief
affirm and declare thaL 

are true and correct to 

and nothing has been concealed or withheld^from this
Hon’ble Court.

DEPONENT

IdentiGed bv^

Roeeda Klan
Advocate High Court 

Peshawar.

Dated:23.02.2024
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BEFORE THE HOlNrBLE SERVICE TRTRTTNAT.
PESHAWAR

I

In Re S.A No. /2024 I
I

Abdul Jalal

VERSUS

District Police Officer Orakzai
I

ADDRESSES OF PARTTF.R

PETITIONER.

Abdul Jalal Khan S'/o Awal Jan Ex-HC District 

Police Officer Orakzai

1

addresses of RESPONDENTS'

District Police Officer Orakzai.

Dated: 23.02.2024 I I

f\/

/ i ]■
1

APPE. '.NTi

• 1

r

Thorough /

Khan
Advocate, High 

Court Peshawar.

.i

1

t

;

I

i
1

I
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BEFORE THE HON’BLE SERVICE TRIBUNALJ

PESHAWAR

/2024In Re S.A No. ■I
I

I

Abdul JalabKhan

VERSUS
Regional Police Officer Kohat\ & others

APPLICATION FOR CONDONATION OF DELAY (if any)
I

i
IRespectfully Sheweth,

Petitioner submits as under-

1. That the above mentioned appeal is filing before 

this Hon’ble Tribunal in which no date is fixed for 

hearing so far.

2. That the impugned premature retirement order 

dated 26.06.2023 is come under the definition of 

illegal order because it has not passed according to 

law and rules.

3. That according to the relevant law and rules for 

retirement as per date of birth mentioned in CNIC 

i.e 1970 of the appellant, the retirement of the 

appellant at the,year of 2023 is incorrect and clear 

cut malafidely on palrt ofi the respondents. '

4. That the appellant performed his official duty with 

respondent department fill July 2023, While the 

respondent department, prematurely retire the 

appellant from ser/ice ; on 26.06.2023 and the

I.

I
I •

1



) .

u
appellant came 'to regarding the order dated 

26.06.2023 on 11.08.2023 when the appellant visit 

to drawn the salary of the month of July 2023. But 

the said premature retirement impugned order 

dated 26.06.2023 has not been communicated to 

the appellant it was handed over to the appellant 

27.09.2023 by the respondent department when 

the appellant visited to respondent department.
on

(’I

Grounds:

A. That there are number of precedents of the 

Supreme Court of Pakistan which provides that 

the cases shall be decided on merits rather than 

technicalities.

B. That there are so many judgment of the supreme 

court as well as specific provision in service law 

that limitation has been counted from the date of 

communication /knowledge.

It is, therefore, requested that the limitation 

period (if any) may kiidly be condone in thei interest of 

justice.

Date : 23.02.2024
Appellant

Through
I

Kabir Khan Khattak
&

Rde^aKban
Advocates, High Court 

Peshawar
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To

The Regional Police Officer Kohat

Siih jcct: Departmental Appeal against the order dated 26.06.2023
issued by District Police Officer Orakzai whereby the
appellant has been pfe-maturely retired from service.

PIMYER

On acceptance of this Departmental appeal the impugned pre­

mature retirement order dated 26.06.2023 may kindJy be set aside 

by declaring the same as illegal, unconstitutional, void-ab-initio and 

ineffective upon the rights ofthe appellant and the Respondent may 

kindly be. directed to retired the appellant as per date of birth 1970 

mention in CNIC of the appellant.

Respected Sir

Theappellantsubmitasunder:-

1. d’hat the appellant has been is initially appointed as 

Khasadar . Force in 1989 at Orakzai 'Khasadar 

Force/Constable and as such the date of birth of the 
appellant is 1970 accoriling to CNIC providing at the time 

of appointment to department concerned. (Copy ofCNIC 

is attached).

2. 'fhat after appointment the appellant performed his duly 

with full. devotion and hard work and no complaint 

whatsoever has been ma de against the appellant.

3. That the appellant.performed his duty with Respondent 

department concerned till July, 2023 • while the 

Respondent departmert pre-maturely retired the 

appellant from service on 26.06.2023 and the appedant 

came to know regarding the order dated 26.06.2023 on



r o

11.08.2023 when the appellant visited to drawn .the salary 

of the month of July, 2023.

4. That according to the relevant law and rules lor

per date of birth mention in CNIC i.e 1970retirement as
, of the appellant, the retirement of the appellant at the year 

of 2023 is incorrect and clear cut malafidely on part ofthe

department.

That the pre-mature order dated 26.06.2023 may be liable 

for setting aside on the following grounds;-
5:'

GROUNDS
is come under theA. That the impugped retirement

definition of voidj and .illegal order because it has not

been passed according to law and rules.

the date of birth mention in CNIC of 

the appellant the exist date of birth of the appellant is 

1970-but .due to the mistake of the department in 

Service Book the date of birth ofthe appellant mention

B. That according to

in 1963 while the ^appellant at the time of appointment
which the date ofas Khasadar submitted his CNIC in

1970 instead of 1963. T'hisbirth of the appellant vyas 

fact is came to know the appellant on 11.08.2023 on 

the ground of issuing'ihe impugned retirement order

dated 26.06.2023.

That the department is legally bound to correct the date 

of birth ofthe appellant according to the CNIC ofthe

appellant.

G.'



{
V%

D.VI hat, it is a welt settled pri.ncipal of law that

should be penalized for the .act of other. So due to 

- mistake of department white enter is incorrect, date of 

birth: in service, book is an illegality
department.

nobody

on part of

*
It IS therefore. most humbly prayed that On 

acceptance of this Departmental appeal 

impugned prc-maiure
the

retirement order dated 

may.: kindly be set aside by declaring 

the same as illegal, unconstitutional, void-ab

26.06.2023

-miiio
and ineffective upon the: rights of the appellant and 

the Respondent may kindly be direcled• .1 to retired
the appellant as per-date oT birth ! 970 

CNIC of the appellant.
J men!ion n'l

Dated 25/10/2023

•Your Siheerelv

Appellant •

Abdul Jalal Khan
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