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BEFORE THE HON’BLE SERVICE TRI BUNAL

PESHAWAR

In Re S.A No '5Lf7 2024

Ab“dul J alal Khan

| VERSUS . |
| ,fRegional,Pol'i‘ce Officer Kohat & others
INDEX o | |
S# Descnptlon of Documents -~ |Annexure -|Pages
| Grounds of Petition. | 1
2 !\fﬁdawt : | 6
V_%__-_Addlesses ofpcuues ‘ o T
-4 | Condonationof delay - | = |89
15 [Copyof CNIC .~ | A LA
6. | Copy of impugned order dated| “B&C"
|| 26.06. 2023 & service book | 1) =2
T Copy of Departmental qppoal D7 74 2
s |Wakalatnama .~ [ ol
APPELLANT. (7

Through

Ka '1rullah Khattak -
o . . , | | Advocate, High Court
Dated: 23/02/2024 | ~ Peshawar
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BEFORE THE HON’BLL SERVICE TRIBUNAL

In R’e S.

PESHA-WAR— | | L
A No. '3’7{? B} ./2024. o i .
o - ' !

o ~Abdul Jalal Khan S/o Awal Jan Ex-HC Dlstrlct Pohco

Offlcer Orakzal '

PR ....Appellant
VERSUS .
- District Police Officer Orak:zai
| ~ ....Respondent

. API-azer-"' | |

'APPEAL UNDER SECTION-4 OF THE
KHYBER _ PAKHTUNKHWA _ SERVICES
- TRIBUNAL AbT 1974 AGAINST 'THE
-~ IMPUGNED . ORDER _DATED 26/06/2023
' WHEREBY THE APPELLANT HAS BEEN
PREMATURELY RETIRED. FROM SERVICE
AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 25.10. 2023
WHICH WAS NOT DECIDED WITHIN THE
STATUTORY PERIOD OF 90- DAYS 8

'}

. : E .
ON ACCEP’[‘ANCE OF THIS APPEAL
THE ']MPUGNED PREMATURE
.RETIREMENT __ORDER _ DATED

 26.06.2023 'MAY KINDLY BE SET

'ASIDE BY DECL'ARING THE SAME IS

et
s :5" N
e
A 'lg:l
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ILLEGAL, UNCONSTITUTIONAL . VOID-AB
INITIO AND INEFFECTIVE UPON THE
RIGHTS OF THE APPELLANT BY TREATING
THE APPELLANT ACCORDING TO THE
RELEVANT LAW AND RULES FOR
RETIREMENT AND THE APPELLANT MAY
K[NDLY . BE CONSIDERED - FOR
RETIREMENT AS PER DATE OF BIRTH LE
1970 MENTIONED IN CNIC OF THE

,APPELLANT ALONG WITH ALL BACK

BENEFITS. .

" Respectfully Sheweth,

Short facts giving rise to the present appeal are

as under:-

. That the appellant has been initially appointed

in Khasadar force in 1989 at Orakzai Khasadar
Forc.e/Constableg and as such the date of birth of

- the appell-ant | is 1970 according : to CNIC

pfoviding ~at the time of appoihtment to

‘re'sponden'fc de'part'ment, concerned. (Copy of

CNIC. is attached. as ,ailnexure “A”).

. That after appointment the appellant performed
“his duty regularly with full devotion and hard

" work and no complaint whatsoever has been

made against the appellant.
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3. That -the épp.el:lant performed”his official duty
- with I‘éSpOI’ldel‘.‘lt- department ti.lll July 2023
While the respondent department pré'maturely
retire the appellant from service on )G 06.2023
andlthe appellant came to regardmg the order

dated 26.06.2023  on 11 08.2023 when the

. Th.at‘ the. ép’p

~ dated 26.06.20

appéllant visit t

1mpugned orde

| 'commumcated

over to ,the' a

0 drawn the Sdldl‘) of the month

of July 2023. But the said prematm e retlrement .

1 dated 26.06.2023 ha% not been
to the appellant 1t was handed

'ppelf!ant. on 27.09.202% by the

respondent department when  the appellant

visited to res]

impugned ord

appeal againsti

pondent department. (Copy of
r dated 26.06.2023 & service

" book aljé attached as annexure “B” & “C”).

ellant submitted departmental

the impugned premature order

99 on 25.10.2023 which was not

decided - within - the statutory periofi by the

respondent debaftment.' (Copy of i)e;jértmental
i . "y, .

’ y ‘ l - . I3
appeal is attached as annexure “D ).

. That feehng agfgrleved the Appellant prefers the
'-_mstant serviee appeal before this Hon’ ble

~ Tribunalon thie following gr ounds i nter aliat
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| GROUNDS

ved premature retirement order
is come under the definition of
wuse it has not passed according

A. That the 1mpu
dated 26.06.2025

- illegal order bec:
to law and rules.

_That according to the relevant law and rules for
retirement- as per. date of birth mentioned in
CNIC i.e 1970 oﬁ the appellant, the retirement of
the appellant at 'the year of 2023 1s incorrect and

clear cut malafldely on part of the respondents

. That according to the date of birth mentioned in
CNIC of the appellant the exit date of birth of the
“appellant is 1970 but due to the negligence of the
respondent department  in service book the date
 birth of the appellant wrong fully mentioned in
1963 while the appellant at the time - of
appointment as Khasadar submitted his CNIC in
which the date lof birth the appellant 1s 1970

" instead of 1963.| This fact is came to know the
~appellant on 11.08.2023 on the ground.of issuing
‘the impugned premature retirement order dated

26.06.2023.

+

. That the respond

~ to retired the ap

birth mentioned

. That 1t 1is é well
should be penaliz

m'istpaké' of depa
date of birth in

ent department is legally bound
pellant according to the date of
inCNIC i.e 1970.

: I o
l'se't%,tle principal of law nobody
ed for the act of other. So due to
rtment while enter is incorrect
service book 1is an 1llegahty on

Co
‘

part of respondents.

. That no opportt

:defence has been

ity of personal hearing and
provided to the appellant.

!
i




G.It is a well settled maxim no one can be
condemned .unhgard because it is against the
natural justice ' of law in this respect the
appellant relied upon .a judgment reported on

2008 SCMR page:678. | ~

H.That any other ground not raised here may
graciously be allowed to be raised at the time of
arguments on the instant service appeal.

It is therefore, most humbly prayed that on
acceptance ‘of this appeal the impugned
premature retirement order dated 26.06.2023
may kindly be set aside by declaring the same is
illegal, unconstitutional, void-ab initio and

- Ineffective upon the rights of the appellant by
treating the appellant according to the relevant
law and rules for retirement and the appellant
may kindly be considered for retirement as per
date of birth i.e 1970 mentioned in CNIC of the
appellant along with all back benefits.

| An y other reb’ef not specifically asked for
' may also graciously be extended in favour of the
Appellant in the circumstances of the case.

L GRL

APPELLANT

{

- Roeeda %an o
-  Advocates, High Court
Dated: 23.02:2024 Peshawar

Through
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BEFORE THE HON’BLE SERVICE TRIBUNAL
| PESHAWAR
 InReSA No. ___ | /2(.)2‘4. I

Abdul Jalal Khan

' VERSUS
Regional Police Officer Kohat & others

' AFF.[DAVIT

| L Abdul Jalal Khan Sl Awal Jan Ex-HC
District Police Oﬁiuex Orakzal, .do hereby" solemnly

affirm and declare that|all the contents of the instant appeal |

are true and correct to|the best of my knowledge and belief
and nothing has- been concealed - or withheld from this

"~ Hon'ble Court. .

"DEPONENT

: Identzﬁedb S

. ) Roeeda Kha% |

Advocate ngh Court
-Peshawar .

Dated:23.02.2024
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BEFORE THE HON’BLE SERVICE TRIBUNAL
. N PESHAWAR |

| In Re S.A No /2024 f |
o | |

I .
Abdul Jala]

VERSUS
- District Police ;C’fflcer OI.'ak'zhai" ‘
¥
.

. - ADDRESSES OF PARTIES
| PETITIONE'R A

~ Abdul Jalal Khan S/o Awal Jan Ex-HC DIStI‘lLt :
Pohce Offlcer Orakzal

i
i' '

ADDRESSES OF RESPONDENTS

Dlstrlct Police Officer Qrakzéi.

- Dated: 23.02.2024

ll | Advocate, High
l- : Court Peshawar.
I
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR ,
IQIRQ‘S-A‘NO,. L ‘/2024,“1 s
) Abdul J‘ialanghan
| VERSU"S

Regmnal Pohce Ofﬁcer Kohat: & others

\
i
)

APPLICATION FOR CONDONATION OF DELAY (1f any)

Respectﬁzl] [y Sbe weth,

|

{

: .
|

-

l

Petitioner s]ubmlts as under:

1 That the above me

nt1oned appeal 1s flllng before

this Hon ble Tribunal i lIII which no date is flxed for

heamng so far.

- dated 26.06.2023 1s
| illegal order becaus
. "law and rules. |

. That according to f

|
|

. That the iinpngned pxlemature-retirelnenit order

3 come under the deflnltlon of

e 1t has not passed accor dmg to

[
}

| » S
he relevant law and rules for

retlrement as per date of birth mentioned i 1n CNIC

ie 1970 ‘of the apy
appellant at the. yea
cut malafidely on pa

. That the .appel'lant p

>ellant the- ret1rement of the
r of 2023 1S 1ncorrect and clear
rt of the respondents.

erfo!rmed his official duty with

respondent departm!

ent "tin July 2023, While the |

respondent department prematurely retlze the
appellant frorn serv1ce ‘on 26.06.2023 and the

o
I
N I



appellant came %to regarding the. order dated
26.06.2023 on 11.08.2023 when the appellant visit

A to drawn the salary of the month of July 2023. But
. the said premature retirement impugned order -
" dated 26.06. 2023 |has not: been communicated to
the appellant 1t was handed over to the appellant

on 27.09.2023 by the respondert department when

RTINS the appellant v181ted to respondent department.
. . ] .

- Grounds: o
A That there are number of precederrts' of the
Supreme Court of Pakistan which provides that
- fthe. cases shall be demded on merits rather than
technicalities. '

B That there. are- so many judgment of the supreme . -
" court as well as specific provision in service law
that limitation has been counted from the date of

~ communication /knowledge.

- . \ |

It is, therefore, requested that the limitation
period (if any) may kmdly be condone in the. interest of
justice. | '

Date':.23d.02.2024’ o %Q f—

Appe]]ant ,'

Through =

Kabu' Iﬂ:zan Kbattak

T éda Khan

~ Advocates, High Court
- Peshawar -
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To

~ The 'Rég'_i.on'a»lv »Po.]fcé.Aéfﬁ'c'er Kohat " -

Subject; 'fl)epa‘rtmen.tal Appeal against-.th'c order dated 26.06.2023
| “issucd by District Police Officer Orakzai whercby the
appellant’ has been pre-maturely retired from service.

PRAYER -
‘ B On acc’eptance of_this Departmental appeal the impugned pre-
ﬁaturc retife.ment order dated 26.06.2023 may kindly bc éet aside
- by declaring the“bsam¢ as illega'l, uncon'stitutional, vo.id»‘abl-initio and
incffective upon the fights of the appellant and the Respondent may
; kindiy be. directed to retired the appéll_z;ml as per date of birth 1970

. mecntion in CNIC of the appellant.

| R‘cs_pccted Sir

| 'T'he appellant sﬁbmit'as under:- -

I. That -the "appellant. has been ‘is -initially appoirted as
Khasa'dar.‘. Force in| 1989 at Orakzai "Khasadar
-Force/Cons'table"and- as such the date of blrth of the '
appéllant is 1970 a'vcc'oriji'ng to CNIC providing at the time
| of appointment to.department concerned. (Copy of CNIC

s attached).

2. That after appointment th'eappél]anl performed his duty
with full devotion and hard work and no complaint

Whatsoev'er has been made against the appellant. -

3. That the appellant perfarmed his duty with Respondent
,depar.trlnhent' ,Coﬁéemed till July, 2023 - wh,ile the
Réspondeni department  prc-maturely | rctifcd the
appcllant from service on-.26.06.2023"and the appe:lant

- came to knAow ifcgarding the order ‘datcd 2_6.()6_'}2023 on

*
|




of the month ofJulv

4, That accordmg to

: ‘de_partmcnt. B

! 08 2023 when thfe appellant Vi—s—itedto drawn ;the salary

2023

the. relevant law and rules for

retirement as per date ofblrth mentlon in CNIL i.e 1970

+

" for setting aside on t

GROUNDS

. of the appellant the retlrement of the appellant at the year_

o _.0f2023 1§ mcorrect and clear cut malaﬁdely on part ofthe' :

5. That the pr‘e-mature 1prder dated 26.06.2023 ma‘y:'ﬁ be _liable

he following grounds:-

A.That the 1mpugned retlrement is come under the _'

deﬁmtlon of v01dl and. nllef,al order because 1t has not

been passed accordmg to law and rules.

B Fhat according to

T

thc date of birth mention in CNIC of

the appellant the exist date of bll’th of the appellant IS

" 1970. but due 10
| ‘Scrv1ce Book the,

in 1963 whlle the

the mlstakc of the depar ment in

date ofblrth of the appcllant mention

" as Khasadar subrm*ted his CNIC in which the date of

birth.ofl the appel

lant was 1970 mstead of 1963 lhls

fact is came to know the appellant on 11.08. 7023 on. |

the gronnd 'nf iss

" dated 26.06:2023.

Q

uing the 1mpug,ned rctlrcmcnt ordcr

'l“‘hat the depamnent is legally bound to cotrect the date’

~of birth of the appel'llant accordmg to the CNIL ofthc |

| 'apchant

-l

appellant at the time of appomtmcnt .



- D:That. 'it‘is a well settled prmcupal of law that nohod\
~ should ‘be’ penah?cd for-tlie act of other. S0 duc 1o
- ----'mlstake ofdepartment Whl|C enter is tncorrcct ddtc mr

birth: m sc:rvxcc book is an- 1llcgahty on part of
-departmenll

It is "‘the"réf()re moql humbly prayu.d that ()n

acceptance of thl‘i Dcpartmcnml appcal the

|
26.06. 2073 may. kindly ‘B¢ scl aside by dcclarmg

‘1mpugned pr(,—mdturc rctircmcm order dalcd:

. the same as illegal, unconsmutlonal void-ab- mmo

, and lneffect:ve up_onvthe, rights of the a-ppcllam and.

thé Respondcnt'.maly ki‘hdly bc.‘diruu’,d 1o retired
R the appelldnt as per-date of birth 1970 mention in

C\JIQ oflljm appellant.
Dated 25/190023
Your Siﬁ;ccrcly

- A ppcl lant

/\bdul Jalal Khan |

A
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