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cf fv’w. h'ubib Uilah received today iie on 27.02.2.024 is incomplete on the 

foiiovviii!:-, ^vore wldcit is retLirncd to ttte counsel fdr the appellant for completion and 

resubmission within 15 days.

o-

■) 1- Check lis: is not attached with the appeal.
!'/!.::;Ttora'idurn of appeal is not signed by the'appellant.

0- .Anr;::-xure-/-\S:B oS' ihe appeal are illegible be replaced by legible/better one.
.,4- Three cdpics/sets of the appeal along with:annexures i.e. complete in all respect 

lor Tribunal and one ’or each respondent may also be^bmitted with the appeal.
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Before The t^HYSER Pakhtunkhwa Service Tribunal
5

Peshawar1.
‘

/2024APPEAL NO,

EDU: DEPTT:V/SHABIB ULLAH

INDEX

PAGEANNEXUDOCUMENTSS.
RENO. i

Memo of appeal with affidavit '-h1.
Copy of impugned order dated 

05/10/2023 A2.

6-^Copy of hlRS B4.
Copy of the departmental 
appeal C5.

Vakalat nama //*•11.

Dated: 16/02/2024 Appellant
Through:

Umar^I^ooq Mohmand 

Advocate High Couri
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Before The KHyber Pakhtunkhwa Service Tribunal

Peshawar

APPEAL NO. 72024

Habib Ullah, Ex Sweeper
District Education Officer District Mohmand

APPELLANT

VERSUS

I

• I i District Education Officer, Dis:rict Mohmand.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYRFR-
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1Q74
AGAINST THE IMPUGNED ORDER DATFD
05/10/2023 WHEREBY THE APPELLANT HAS BEEN 

REMOVED FROM SERVICE AND AGAINST THF
INACTION OF THE RESPONDENT BY NOT
DECIDING THE DEPARTMENTAL APPEAL OF THF
APPELLANT WITHIN STIPULATED PERIOD OF
NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned 

order dated 05/10/2023, may very kindly be set 

aside and the appellant may kindly be reinstated 

into service with all back benefits. Any other 

remedy which this august Tribunal deems fit that 

•may also be awarded in favor of the appellant.

R/SHEWETH:
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ON FACTS:

That appellant was an employee of the respondent 

Department and performing his duty his duty with full 
zeal & zest and up to the entire satisfaction of his high

1.

ups.

That during the service, the appellant has been 

removed from service vide order dated 05/10/2023 on 

the charges of willful absence without conducting 

regular inquiry and v^ithout fulfilling all the legal and 

codal formalities. Copy of impugned order dated 

05/10/2023 is attached as annexure

2.

A

That the absence of the appellant was not willful, but 
due to the reason that a bloodshed enmity occurred 

between the family Of the appellant and one of the 

other neighbor familyj in which a person has been died 

and an FIR No 3G dated 02/04/2023 u/s 302 PPC of P.S 

Ghallani, District Mohmand was lodged against the 

other family members of the appellant, as a result of 
the said occurrence, the complainant party burned the 

house of the appellant and threatening him for dire 

consequences. Copy of FIR is attached as 

annexure

3.

That due to the aforesaid reason and the appellant 
facing such like situation, moved an application to Flead 

Teacher of the concerned school for leave, because the 
appellant was unable b continue his duty in the said 

school, because the same has situated in the village of 
the complainant. i

4.

5. That appellant feeling jhighly aggrieved from the order 

dated 05/10/2023 [Preferred departmental appeal 
before the respondents, but the same has not been 
decided till date. Cop^ of the departmental appeal is 

attached as annexure ..C
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6. That feeling aggrieved and having no other remedy 

filed the instant appeal on the following grounds 

amongst tiie others.

■ GROUNDS:

A- That the impugned order dated 05/10/2023 passed by 

the respondents is against the law, facts, norms of 
natural justice and materials on the record hence not 
tenable and liable to be set aside.

B- That appellant has not been treated by the respondent 

Department in accordance with law and rules on the 

subject noted above and as such the respondents 

violated Article 4 and 25 of the Constitution of Islamic 

Republic of Pakistan 1973.

C- That no charge sheet and statement of allegations l iad 

served upon the appellant.

D- That no regular inquiry has been conducted in to i:he 

matter, hence the appellant has been condemiied 

unheard.

E- That no right of personal hearing and personal defense 

has been provided to the appellant.

F- That, the treatment meted out to the appellant clearly 

based on discrimination and malafide and as such the 

respondents violated the principle of natural justice.

G- That even otherwise the penalty imposed upon the 

appellant is very harsh by removing the appellant from 

service which does not commensurate with the facts 

and circumstances of the case of the appellant whicl i is 

not maintainable in the eye of law.
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H- That the appellant has provided so many years of 
service, at his credit in the respondent department. 
During his entite service, the appellant was never 

earlier been charge sheeted for dereliction of duties. 
The penalty is therefore very harsh and liable to be set 
aside on this ground also.

I- That appellant seeks permission to advance otner 

grounds and proofs at the time of hearing.

It is therefore; most humbly prayed that the appeal 
of the appellant may very graciously be accepted as 

prayed for, please.

Dated: 16/02/2024 Appella
Through:

UmafTFArooq Mohmand 

Mahmoodjan 

Waleedadnan 

KHANZAD GUL '

/

&

Muzzammil Khan Mohmand 

Advocates High Couri
CERTIFICATE:

No such like appeal is pending or filed between the parties on rhe 
subject matter before this Honorable Tribunal.

Advocate
AFFIDAVIT

I, Habib Ullah, Ex SWeeper District Education Officer 
District Mohmand do hereby sialemnly affirm on oath that the 

contents of the above appeal are true and correct to the best of 
my knowledge and believe and nothing has been concealed from 
this Honorable Tribunal.

#1 DEPONENT

m'<1
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IJ \V|jt.‘i'«!U Mr. liiibib ifllaii sv\f.’C[^cr Sulbsti Klt^l Oistmi Mohnmitd 'v;is pfW■ vtleil 

for luivinn cojamutcii rie foik>\\fog gfc-^S I’tewliU'iUe^ whkh cxm^iiuur htcHicfCHC?’
Rule j (a) of the Rikluyr>Uv\\^a Cbvcmincr.S
RvJks.iOlf.

2. Attit >vtitrriii' ii?puri :&i;biiJ)nc4 bv iho Mri^k'r C*MS Sitlkitt Khcl " lbs
aibec Ho i 5 iiak’d lH/u^F2i>'l4 mitii Uv.U lie \m htm SsliHc 2.' Oj' bH ifi^ md 
gone nbrnac) to Snu4( Ac^ibla 'vvf4Jitjoi; pri^ jiinkss-^ii^fs of kvo v^

3>, In tcm'i$ of nbo iCU U’) oftb*; Khybrr pakliMwbhoa f*otemmt'itVi>crvafi(s(j;flk:lriu y 
DHcipImc) Uuft\^, 20M i* 25 CoinpeHni Auiboriiy t.({Sj,vcnsOii kbh theoo/WilCl OfhvjinQ' 
ajHi served him wiib n ;ho\v c:ii;,ve nottee niuler ink* 1 of Ote- kiks tbkt vkle iki.s oMkv Ho
9m-vuhm\o<^mn(ay \

4. And whereas onoihcf cpj^rniniE'y v.;i5 pfovid^d to \\m and be oas enitovl for a
Heuring” at iho omce uf *in> DEO {Nf} Molimririd v£de «:kW4;ued m I! mn
but he imkii 10 appear bd'ot^ riU' eoinpetcnl anihoni)- in ivej^on,

T

b'y t^xmm of above. He appeared ia bo gailEV orineilkknoy airi ab^eaHoisat niukr iiik>3,alk 
3Cd) of the KHyber PakhtunkHwa Coventinent (Etflckaey ^ Di&vlpIlMeJ Rakii 2011 >

HowOkfekire. I,LIAQaTAf I n$Cmxmm\ AMlhoiity DEOfMak)MohjaaoU U' pienscdlo taipike
upon fjlf, Habib lilhih sweaiierCMS SutHiu KHH Okinci Mohmaud rnsjof penalfy or>1U'iiinvtd I’miif 
Sei‘vke”n!ttferrule4{l')(b)Ciu|offke Kby%erlkklUankhyaGoscm!aent^erviun^iER1ciciicy.K:ni>i^ijdiftv]
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2) OMQ Education MonUoriag ;Siohnt:n=d.

Head master concerned \m dk. lO deliver this oftke order to titc said oOiesut .ah
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4| Oilkbl cancerned 
5) DfllceCopy.

Daie.) 05d0v(>:i

\

^iFjTrr?„V 0|..(..;-i^h.M.,ml ifI-
!

i

.•I

rt:!-:.

\



I

i

I
/

it I
!

A

1

!

1;

OFFICE OF THE DISTRICT EDUCATION OFFICER 

DISTRICTiMOHMAND
1

EMAIL:
Office order

1. Whereas Mr.Habib Ullah sweeper GMS Sultan Khel District Mohmand was proceeded for having 
committed the following gross irregularities which constitute inefficiency under Rule 3 (a) of the 
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,2011.

2. And Whereas report submitted by the concerned Head Master GMS Sultan Khel vide his office 
No 15 da.ted 01/09/2023 stated that he has been absent since 23 08 2023 till date and gone 
abroad to Saudi Arabia without prior pernnission of leave.

3. In terms of rule 5 (1) (a) of Khyber Pakhtunkhwa government Servants (efficiency & Discipline)
Rules ,20111. As competent authority dispensed vyith the conduct of the inquiry and served him 
with a show cause notice under rule 7 of the rules ibid vide this office No 9108-13 dated 
09/09/2023. ‘

4. And whereas another opportunity was provided to'him and he was called for a "personal 
Hearing" at the office of the DEO (M) Mohmand vide No. 9269 dated 22/09/2023 at 11 am but 
he failed to appear before the competent authority in person.

i
By reasons of the above , he appeared to be guilty of inefficiency and absenteeism under rule - 

3(a)&3(d) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline ) Rules 2011.
► \\

Now therefore'.!,LIAQAT ALI as competent Authority DEO(Male) Mohmand is pleased to impose 
Mr.Habib Ullah Sweeper GMS Sultan Khel District Mohmand major penalty of "removal from Service ,2011 
with effect from his date of absence i.e.23/08/2023. '

upon

(LIAQAT ALI)
District Education Officer 

(Male)Mohmand
i

I
Endst No 9505-09/Estab(Sec) Dated 05/10/2023

Copy forwarded to the: }

1. Director of Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
2. DM0 Education Monitoring Authority Mohmand.
3. Head master concerned with the direction to deliver this office order to the said official with 

acknowledgment on the office copy under intimation to this office and do the needful as per 
rules. 1

4. Official concerned.
5. Office Copy.

\
I

1 \»

h

t

District Education officer 
(Male) Mohmand

>

!
\

!

\
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1
To

The Worth> Director,
Elementary & Secondary Education Department 
Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUC NED
ORDER DATED 5.10.2023 WHEREBY THE APPELLANT
HAS BEEN REMOVED FROM SERVICE.

Subject:

Respected Sir,
It is most humbly stated that the appellant was an emijloyee 

of your good self department and was performing his duties as 

sweeper (BPS-03) up to the entire satisfaction of your good self.

That while performing his duties with zeal and zest the 

appellant was removed from service vide order dated 05.1().2023 

through an illegal and unlawful order on the charges of absence.

That the charges v/ere not proved against the appellant even 

in the, so called one sided, inquiry but the appellant was dismissed 

from service vide impugned removal order dated 05.10.2023.

That ihe absence of the appellant was not willful but du& to 

the reason that a blood shed enmity occurred between the iamily 

of the appellant and one of the other neighbor family of the 

appellant, in which a person has been died and an FIR No 30 dated 
02/04/2023 u/s 302 PPCj of P.S Ghalani was lodged against the 

other family members of jthe appellant and on the result of the said 

occurrence the complainant party burned the house of the appellant 
and threatening him for dire consequences and even to kill the 

appellant.

That due to the above reasons and the appellant facing such 

like situation, moved an application to the Head Teacher of the 

concerned School for leave due to the above mentioned reasons 

and the appellant would not be able to continue his duties tn the 

said school, because the same has been situated in the village of 

the complainant near to their houses.
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andThat the appellant has not been heard in person 

opportunity for justification and clarification of his positioi 
■' 'not been provided to the appellant, hence condemned unheard thus 

violated Article -lOA of the constitution of Islamic republic of

Pakistan, 1973. '

That no regular inquiry has been conducted neither piovided 

provided with the opportunity of personal defense in that
respect. . .

hasi

nor

That the impugned order dated 05.10.2023 is again illegal 
and void as the procedure provided by the Khyber Palditunkhwa 

(E&D) Rules, 2011 has not been followed.

It is, dierefore, most humbly prayed that on acceptance of 

this Departmental’appeal the impugned order dated 05.10.2023 

may very kindly be set aside and the appellant may kindly be re
instated into service witli all back benefits.

A )J\

APPELLANT .
Habib Ullah , Ex-Sweper 

GMS, Sultan kliel 
District Mohmand.

V-O

Dated: 27.10.2023

^733P LL’
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