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ston within 1% days.
Check lis? is not attached with the appeal.
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iy ar rareod Monhmand Ady,
High Court at Peshawar,

)eeSﬂﬁﬁ/ Sy .,

f ; .
i appeal of Mo Habib Ullah received today iie on 27.02.2024 is incomplete on the
seore which is returned o the counsel far the appellant for completion and

vdemorandum of anpeal is not signed by the appeliant.
the appeal are illegible be replaced by légible/better one.

_"3- 38y [
Thres copies/sets of the appeal along with. annexures i.e. complete in all respect
for Tribunal and vae *or each respondent may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: | PESHAWAR

APPEAL NO. ?Lﬂ /2024

HABIBULLAH Vs EDU: DEPTT:
| ~ INDEX
s, | DOCUMENTS | ANNEXU | PAGE
NO. RE |
1. |Memo of appeal with affidavit | ... .oy
| 5. | Copy of impugned order dated A S
* |05/10/2023 | ' B
4. |Copy of FIRS ' B 6-8
5, Copy of the departmantal c |9
A appeal - | .
' 11. |Vakalat nama C ereesen J/%
Dated: 16/02/2024' _ | APPELLANT

THROUGH: %
UMAREAROOQ, MOHMAD

] . : ADVOCATE HIGH COuURi




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
————=—ne QT R TARNIVINAAWA OERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 3%6 /2024

Habib Ullah, Ex Sweeper
District Education Officer District Mohmand

e ——— s APPELLANT

VERSUS

1 DIStI'lCt Education Officer, Diszrict Mohmand. ,
"1 “ enaseares venrrinan sesransvsenuanerenas vrresasens RESPONDENTS

!

APPEAL UNDER SECTION 4 OF THE KHYBER’
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE _IMPUGNED ORDER DATED
05/10/2023 WHEREBY THE APPELLANT HAS BEEN
REMOVED FROM_SERVICE AND AGAINST THE
INACTION. OF THE RESPONDENT BY NOT
- DECIDING THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN STIPULATED PERIOD  OF
NINETY DAYS.

PRAYER: _
'That on acceptance of this appeal the impugried
order dated 05/10/2023, may very kindly be set
aside and the appellant may kindly be reinstated
‘into service with all back benefits. Any other
remedy which this august Tribunal deems fit thit
‘may also be awarded in favor of the appellant.

R/SHEWETH:



ON FACTS:

1.

&
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|
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|
|

~ That appellant was an employee of the respondent

Department and performing his duty his duty with full
zeal & zest and up to tthe entire satisfaction of his high
ups. l
That during the service, the appellant has been
removed from service vide order dated 05/10/2023 on
the charges of willful absence without conducting
regular inquiry and without fulfilling all the legal and
codal forrnalities. Copy of impugned order dated
05/10/2023 is atzached as annexure..uusssssssseeeensA
That the absence of the appellant was not willful, but
due to the reason that a bloodshed enmity occurred
between the family of the appellant and one of Lhe
other neighbor fzmily, in which a person has been died
and an FIR No 3C dated 02/04/2023 u/s 302 PPC of P.S
Ghallani, District Mohmand was lodged against the
other family members of the appellant, as a result of
the said occurrence, the complainant party burned the
house of the appellaht and threatening him for dire
consequences. Copy"lr of FIR is attached as
ANNEXUNCuurassrasnnaranss rrrr e B
That due to the aforesald reason and the appellant
facing such like sruatson moved an application to Head
Teacher of the concerned school for leave, because the

- appellant was unable to continue his duty in the said

school, because the same has situated in the village of
the complainant. P

|
!

. That appeliant feeling ihlghly aggrieved from the brder

dated 05/10/2023 preferred departmental appeal
before the respondents but the same has not been
decided tili date. Copy of the departmental appeal is
attached A5 ANNEXUIMCainrernessrnsaranssarasannsnrsanssnssnssnsns C




6.

®

That feeling agérieve-:l and having no other remedy
filed the instant appeal on the following grounds
amongst the others. :

. GROUNDS:

A..

That the unpugned order dated 05/ 10/2023 passed by
the respondents is against the law, facts, norms of
natural justice and materials on the record hence not
tenable and liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the
subject noted above and as such the respondents
violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

That no charge sheet and statement of allegations liad
served upon the appel:ant.

That no regular inquiiiv has been conducted in to the
madtter, hence the appellant has been condemred
unheard. '

[

~ That no right of persohal hearing and personal defeise

has been provided to tne appellant.

That, the treatment meted out to the appellant clearly
based on discrimination and malafide and as such the
respondents violated the principle of natural justice.

That even otherwise the penalty imposed upon the
appellant is very harsh by removing the appellant from
service which does not commensurate with the facts
and circumstances of the case of the appellant whicl: is
not maintainable in the eye of law.




®

H- That the appellant' has provided so many years of
- service. at his credit; in the respondent department.
During his entire sérwce the appellant was never
earlier been charge sheeted for dereliction of duties.
The penalty is therefore very harsh and liable to be set
asnde on this ground also

\ﬂ I- That appellant seekls pel‘mlSSIOI‘l to advance otner
- grounds and prQofs at the time of hearing.

Tt is therefore, most humbly prayed that the appeal
of the appellant may very graaously be accepted ‘as
prayed for, please .

Dated: 16/02/2024  ~ | APPELLA .
- THROUGH: '
: o - UMAR FAROOQ MOHMAND
| " MAHMOOD JAN /ﬂ v
/.

WALEED ADNAN (24

~ KHANZAD GUL /(7 *

& A
' / A2 Je vt
MuzzaMMIL KHAN MOHMAND
ADVOCATES HIGH COURY
CERTIFICATE: : -

No such like appeal is pending or filed between the parties on the

qsubject matter before this Honorable Tribunal.
| ] . Advocate ,

AFFIDAVIT

I, Habib UIIah Ex Sweeper District Education Officer
‘District Mohmand do hereby solemnly affirm on oath that the
contents of the above appeal are true and correct to the best: of

my knowledge and believe and nothing has been concealed from
thls Honorable Tribunal. :

o

s DEPONENT

. Y
. L
B .




e St VEFICEOUTHE DISTRICT BDUCITION OCHCER 4
{AL mee i § BISTRICT HOHALL)
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i' Wlmms Mo Habib Uial swecper (,\i\ Sulin Kiwl i}zsm 4 Alohmand was pr sadad
w Tor baving commined v Rllowing gross mcvuimaes nitick constinie mﬂin oy sasder

Ruke 3 (a} of the Kiyber Pakbushdnd Governaost Sepvants tifichoncy & Disciotines
Ruzles, 2011,

2. Aud whiveens tepott ssbumised by the vonveimed Hoad Master GMS Saltan Khigl vus big
affice Mo 15 dated DIOSRD23 stated it hie has bevn dhadnt shiwe 23 88 2!2 3 giffdfan nm. '
;;fzm: abroxd to Saudi Acabin without prigy prepitiasion of lee e

3 oo of mde 313 {23 of the Rhvbop jshbiunkhio s Gon connent Sonvanls ii,i ficien v &
Discipline) Rufes, 2011 {, a3 Compeiny ,\ml«srm dispensed with the condinet of the Ingdey
and served him with o thew eauve notfy g under rife 7 of e raley ibid vide tids pilice N
G108-13 daed 080820723 !

+. And whereas another ¢ ppondiiny was ;s;'m-ide(i (o hiny aosf Be was Lalled for a YPegonal
Huearing” at the oifice «fthe DEG [ Mohmaid vide No, ¥209 sfated 22492023 at 1 s
bst he failed 10 appeir befone 1he wm;mz_,ezsi atharity 16 peson,

fiy reasons of du above, he sppemrsd o be ml:v of inefitciensy aind sbaeateeisi wder mle-3. 488
34 of the Khyber Pakhtunkfives Govensment Sen ag (mmusc\ & Biseiplined Rutes 0,

Now thzrefore L LIAQAT Al Tas Competens «wmem\ DEOM k) Mohnsd ix g)icasui Ho o
apos dir. Habib Uliah sweeprer GMS Sultan Khel z')zsmcz Mohmand mifor pensly o Renovid frog
Service” ender rule 4{V)(b3(H of the Kinber Pakbty mkh\\ # Goneramend Servus fHicien: ey & Disgipling
Rixtes, 261 1with effect from his dats ofabsense i, 3@\“9

A AT ALY
l)xa!m.t {’du mimn Omcc

stet Me QS =0 £ Estab (e Dol 087107033
Capy farwinled to the

13 Direstor of Elementiuy & See mdany Bdacation Ky ber Pabdauabines, Peshavar.

23 DMO Bduweation Montariag Aurberiy Aobaid,
3} Heas master conceraed with the divection deliver this office vrdir 10 the said ofliciol Lub
seknewledynion on the affice copy underintimation to this office and do the need ol 65 per nites,

43 Offickal concerned
3y Offies Copy.
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OFFICE OF THE DISTRICT EDUCAT/ON OFFICER
i DISTRICT, MOH/VIAND

! EMAIL: .
_ Office order . ’

e e |

l

¥

: 1

1. Whereas Mr.Habib Uliah sweeper GMS Sultan KheI DIStl’ICt Mohmand was proceeded for having

commltted the foltowing gross wregulantnes whtch constitute inefficiency under Rule 3 (a} of the
Khyber Pakhtunkhwa Government Servants (EfflClency & Discipline) Rules,2011.

2. And Whereas report submitted by the concerned Head Master GMS Sultan Khel vide his office
No 15 dated 01/09/2023 stated that he has been absent since 23 08 2023 till date and gone
abroad tc Saudi Arabia without prior permission of leave.

3.

In terms of rule 5 (1) (a) of Khyber Pakhtunkhwa government Servants (efficiency & Discipline)
Rules ,2011'1. As competent authority dlspensed with the conduct of the inquiry and served him
with a show cause notice under rule 7 of the rules 1b|d vide this office No 9108-13 dated
09/09/2023. : ‘

4. And wher—‘»as another opportunity was prowded to him and he was caIIed for a “personal
Hearing” at the office of the DEO {M) Mohmand vude No. 9269 dated 22/09/2023 at 11 am but
he failed to appear before the competent authorlty in person.

. . !
By reasons of the above , he appeared to be guilty of inefficiency and absenteeism under rule -
3(a)&3(d) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline ) Rules 2011.

Now therefore LUAQAT ALl as competent Authorlty DEO(Male) Mohmand is pleased to impose upon
Mr.Habib Ullah Sweeper GMS Sultan Khel District Mohmand major penalty of “removal from Service ,2011
with effect from his date of absence i.e.23/08/2023. :

‘ ~ i (LIAQAT ALI)
. : ' . District Education Officer
‘ j a (Male)Mohmand
Endst No 9505-09/Estab({Sec) Dated 05/10/2023
: .
| .

Copy forwarded to the: !

1. Director of Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
2. DMO Education Monitoring Authority Mchmand.
3. Head master concerned with the direction to deliver this office order to the said official with

acknowledgment on the office copy under intimation to this office and do the needful as per
rules.

4. Ofﬁcna!goncerned. :
5. Office Cépy. - :

14

!
' N

: : District Education officer
'l ! (Male) Mohmand
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To

Subject:

The Worthy Director,
Elementary & Secondary Education Department
Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPU(.NED
ORDER DATED 5.10.2023 WHEREBY THE APPELIL. ANT
HAS BEEN REMOVED FROM SERVICE.

Respected Sir,

It is most humbly stated that the appellant was an emj.loyee
of your good self department and was performing his duties as
sweeper (BPS-03) up to the entire satisfaction of your good self.

That while performing his duties with zeal and zest the
appellant was removed from service vide order dated 05.10.2023
through an illegal and unlawful order on the charges of absence.

That the charges were not proved against the appellant even
in the, so called one sided, inquiry but the appellant was disnissed
from service vide impugned removal order dated 05.10.2023.

That ihe absence of the appellant was not willful but Jue to
the reason that a blood shed enmity occurred between the iamily
of the appcllant and one of the other neighbor family of the
appellant, in which a person has been died and an FIR No 30 dated
02/04/2023 u/s 302 PPQ of P.S Ghalani was lodged against the
other family members of ;lthe appellant and on the result of the said
occurrence the complainant party burned the house of the appeliant
and threatening him for dire consequences and even to kill the
appellant. '

That due to the above reasons and the appellant facin;; such
like situation, moved an application to the Head Teacher of the
concerned School for leave due to the above mentioned rcasons
and the appellant would not be able to continue his duties in the

said school, because the same has been situated in the villuge of
the complainant near to their houses.
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That the appellant has not been heard in person and
opportunity for justification and clarification of his position has
not been provided to the appellant, hence condemned unheard thus
violated Article -10A of the constitution of Islamic republic of
Pakistan, 1973. '

That no regular inquiry has been conducted neither proif'ided
nor provided with the opportunity of personal defense in that
respect. '

That the imp:ugnec;i order dated 05.10.2023 is again iilegal
and void as the pl'tl)ceduf:e provided by the Khyber Pakhtunkhwa
(E&D) Rules, 2011 has not been followed.

Tt s, {herefore, most humbly prayed that on acceptance of
this Departmental Tappeaél the impugned order dated 05.10.2023
may very kindly be set afside and the appellant may kindly be re-
instated into service with all back benefits. '

A )}' Vet

Dated: 27.10.2023 ; : : - APPELLANT

, Habib Ullah, E)Ic-S weper
p e 212 - GMS, Sultan khel,
' : '  District Mohmand.
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