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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

BEFORE INE R = —————

PESHAWAR
Service Appeal No:- /2024
Rashi Igbal “Yersus ~ The D&SJ North
: ; | Waziristan & others
........... Appellant ...........Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR FIXATI ON OF THE INSTANT SERVICE
APPEAL BEFORE THE PRINCIPAL _SEAT OF T HIS
H ()NOURA.BLE TRIBUNAL AT PESHAWAR.

Respectfully Sheweth:-

1. That the above titled Service appeal has beeﬂ field by the
petitioner before this Honoruable Service Tribunal, in which no

date of hearing has yet been fixed.

9 That the counsel for the applicant practicing and residing in

District Peshawar.

3 That there is no legal bar jon acceptance of instant application for

better administration of justice.

It is thereforé, humbly request, that on acceptance of the
instant application, the above titled Service Appeal may very
kindly be fixed before the principal seat at Peshawar.

Dated:- 06/03/2024 - Pefitioner  qq ¢
Through:- D

Sophia Noreen

Advocate Supreme Court
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woapaeal of Mr, Rashi lghal reér;:iw-:d today i.e on 05 .03.2024 is incomplete on the

" re whidt wreturned te tne codinsel for the appellant for completion and
L . [
FUMCRTRRNTICE ETCR SV B : j :
|
i t
: oy i I N S - " : 4 . .
v ntrording 1o sub-rute 4 of rygle-6 oft Khyber Pakhtunichwa Service Tribunal rules

(v 4 respondent no. 1 un-negessary/improper party, in fight of the rules ibid and

on the written direction of the' Worthy Chairman the above mentioned

N s

¥ ) REGISTRAR

a SERVICE TRIBUNAL
v 4 KHYBER PAKHTUNKHWA
i | PESHAWAR.
Ssuduhah Khan Marwat Adv. - i. ! |
e Peshawar. , '
I :
, .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
%

PES HAWAR

Servic_e Ap[jeaﬁl‘Nn:-. 3'5/{ /2[]24

- Rashi lgbal - Versus The Reglstrar Peshawar ngh Court

- - ~ &others

e Appellant : T ....Respondents

| <><><><><><?<><><><><><><><><><><><><><><>¢><><><><><><>¢<>¢

INDEX
S# | Description of the Documents . Annex  |Pages
1. | Grounds of Service Appeal with affidavit . * |48 |
2. | Application for Interim Relief with aff davit Tewlseehd X, Q1>
3. | Addresses of parties o » | * é-__ |
+. | Copy of CNIC- | ‘ - L “A" 1
5. Copy of the appointment order o _ "B” IS-\3
|@. | Copy of Resignation and ]udgmert - “C & [)" \R 95 _.
7. | Copy.of the Appeal & Order dated 17/1 2/2022 R = b~ 2%
g. | Copy of Service appeal reply, order sheet F* 28 -3
'j. - | Copy of Permission order = Y~ ‘3_2;
‘|zo0. | Copy of appeal A . CHY 2 -3F|

1. |Notice to respondents o - ' 39"
12. Wakqlat_Nama - ' | o | 29 _I

De'at'e.d:- 05/03/2024 - Appellant |

Through:- - gﬁf/f(

- Sophia Noreen
Advocate Supreme Court
of Pakistan at Peshawar -

o Sye ous Azam Shah

Advocate High Court
:Peshawar :




‘BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

| ‘sgwice Appesl No:- 2 57 /zu24

Rashl lgbal S/o Prakash Lal R/o Civil CoIony, House No 3 Miran Shah
North Wazmstan Ex- 3m¢{>w Dzéz’wc,z‘ J“—M?’ p:&lf N

e, e, Appellant

1 The Learned District & Sessions Judge, North Waziristah: :

- S ceoeverernnnenen.. ReSPONdents
R S SRS U S SV PPV TSP NSO

APPEAL _UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

| SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED‘;

| ORDERS DATED 10/12/2022 & 17/12/2022 PASSED BY .

‘THE RESPONDENT NO 2, WHEREBY THE RESIGNATION OF -

APPELLANT IS ACCEPTED IN HASTY MANNER WITHOUT'

‘ CONDUCTING PROPER INQUIRY AND AGAINST WI—IICH THE |

APPELLANT F ILED DEPART—MENTAL REPRESENTA’I‘ION BEF ORE .

THE APPELI:ATE AUTHORITY WI—IICI—I WAS NOT DECIDED IN THE

STIPULATED PERIOD OF NINETY DAYS.

" Prayér in appeal:

I TS T T T T e



On acceptance of this appeal, the impugried order

| dated 10/ 12/2022 and 17/ 12/2022 passed by the District & Sessions Judge |

 North Waziristan Bannu. may kindly be set aside and the appel!ant may kmdly -

'Resp'ec'zfully Sh_eWeth:- .

B be restored/ relnstated |nto serwce WIth aII back beneflts

1. That theappellamf is. peaceful and law abzdmg citizen of

Pakistan and is enti'tled Jor all the rzghts guaranteed by the.
Constitution of Islamzc Republzc of Pakzstan 1 973 (Copy of |
CNI C is attached as annexure “A ”) |

3 2. Thaz‘ brzeﬂy stated the facz‘,ls relevant for the purpose of this |

appeal are that the appellant was appomz‘ed as Nalb Qasid
(BPS-03) vza’e order  dated 03/05/20] 9 in the respondent "
, .a’epartment ana’ lateron was ]ozned hzs duzfy (Copy of the -

: appomtment order i s attached as annexurie “B ”)

3. That after appointmem‘ the]\appellant was being competent -

- Jor the said post, performed his a’utles wzth great zeal and
zest and wzth Sull devotzon wzth no complamt whatsoever by '-
anymeans. SR - |\
_ o |

4. T haz‘ the appellant bezng non—Muslzm ana’ belorzgs to. the

‘ .mmorzty commumty and also reszdmg at North Wazzrman |

‘ -Mzran Shabh, where the T alabmzatzon Groups are actzvely |

l |
|
|
l




A' 'working‘ since long and even"the' appellant does 'nOt'- easy ’

move ﬁom one place to other- and was regular faczng

hardsths in performance of hzs duty agatnst which the |

. - petitioner brzng into the knowledge of his lugh -uUp, but no.

heed was ever given to the same.

That 'l)eing regular employee the appellant was performing
his duty on his respectivei’:»'post with good results and was

giving" outstanding perfOrmance since - his ‘appointment,

- meanwhzle the appellant due to the above mentioned reasons

was inconvenient. to serve’ the respondent department and -

'. due fo the unavotdable czrcumstances the petitioner had left :

~ with no other optzon but to submit hzs reszgnatzon with the

-zntentzon that hzs grtevances would be redressed . but

| unfortunately the reszgnatzon was accepted on the same day

in hasty manner wzthout conductlng proper. znquzry fo probe

up the matter. (Copy of Reszgnatzon and judgment are

attaclzed as annexure C & D).

. "‘T hat soon after the reszgnatzon the appellant f led.

- departmental representatzon/wzthdrawal of reszgnatzon to the o

respondent No 2 on dated 13.12.2022 in pursuance of tnat ) |

, departmental representatzon the appellant was called for

, 'appearance in person where the appellant dlsclosed all of ‘. ;

hts agonzes/ hardsth in performance of his dutjy before the




. competent authorityland requested ‘forl lenient view for‘the .

wztha’rawal of his reszgnatzon but the same was re]ectea’

| (Copy of the Appeal & Order dated 1 7/12/2022 is attached =

as annexure E )

. )

. That against the orders dated 17/12/2022 and 10/12/2022

the appellant had filed bervzce Appeal wzthtn time,. but -

'znaa’vertently filed Servzce Appeal No 185/2022 before"'.‘
l‘Servzce T rzbunal Khyber Pakhtunkhwa Peshawar where

after prelzmlnary Hearing Pre-Admzsszon Nottce was gzven

and ‘the respona’ents had submitted thezr reply (Copy of

E ’Servzce Appeal Reply & Order Sheet s attached as

: _annexure F)

S hat the appellant then maa’e request for withdrawn: of hzs-
| Service Appéal before the Servzce T rzbunal wzth the
- permission to approach the proper forum on 06/] 1/2023

- which was acceptea’ ( Copy of Permtsszon order is attached _

as annexure G)

" That the appellant bezng feeltng aggrzeved ﬁom the order
8 a’ated 10/1 2/2022 and 1 7/12/2022, had approachea’ "he .

Hon ble Admznzstratzve Juage Peshawar High Court
Peshawar betng competent authorny on’ a’atea’ 1 8/] ]/20 23,




1-—\\ :
{

-but the a’epartmental appeal was not deczded wzthzn the
_stzpulated perzod of 90 days. (Copy of appeal lS attached as

annexureH) T

10.  That the appellant feelzng aggrzeved ﬁ'om the acts of the

respondents havzng no other adequate and eﬁ” czency remeajz o

approaches this - h_onorat_;lle Tribunal _inter ‘alia on the -

folloWing grounds; =

‘Grounds:

A. The appellant is peaceful ana’ law 'abiding'Citizen of Islamic

Republzc of Pakzstan and are fully entztled to all the baszc and

funa’amental rzghts as enshrzned in the fundamental law of the_

state znterpretea' and guaranteed by the law of the land

B. That the appellant is a low para’ employee and had never desire
for acceptance of his reszgnatzon and has never asked for its .

tmmea’zate acceptance in absence of such request the

respondent showed haste in its. acceptance.

C T hat the appellant clearly mentzonea’ in his applzcatzon about_ |

- the problems whlch he was faczng due to threat being belong to:

l
mznorzty communzty but the respona’ent totally zgnored thzs :

aspect of the case whzle passzng the tmpugned orders




D That the appellant bezng non-Muslzm and belongs to the :
| leorzty Communlty and also reszdzng at North Wazirstan

Miran Shah, ‘where the talabnzzatzon groups are actzvely -
‘ workzng since long and everi the appellant does not easily. move

" from orie place fo other and was regular faczng hardshlp in

performance of his duty agaznst which the petztzoner br ought

into the knowledge of his high ups for his securzty protectzon

but no-heed was ever given to the same.

” E. | That the appellant znadvertertly had filed s service appeal before o
the Service .Tribunal Khybei Pakhtunkhwa Peshawar where
after preliminary hearzng the’ reply was - called from the

. respondents, where the respondent properly submztted their

: reply

F. T hat the reSpondents were obligatory to probe into such matter

- as questzon of survzval of appellant was znvolved bezng low -

pazd employee, but no such request was Sulfilled.

G .T hat the fundamentalj rlght of the ‘ap'pellant has blatantly
| vzolated by the respondents and the appellant has been
dzscrzmznated and has been denzed hzs due - rzght under the

lslamzc republic of Paktstan I 973,




H T hat vested rzghz‘ have been occurred in favor of the ‘appellant

| because he was performzng his duties effi czently and with

devotion and also wzthout any complaznt Jfrom any quarter.

1 T hat the reszgnatzon of the appellant was not volunteer one but
was due to the az‘tendzng urcumstances which were never -

K ,conszdered by the respondents whzle passzng the. zmpugned

orders.

J. That while passing the impugned orders doted 1 0/1 2/2022 &
17/12/2022, the  appellant fuﬂy explained all  his.
‘ -grzevance/agonzes about the tnreats which he was Jacing bezng -
member of Hindu communu‘y bw‘ no heed was gzven by the :

. respondent whzle passing the zmpugned order

It is therefore most humbly prayed that on acceptance of
‘tlzis appeal, the lmpugned order dated 10/12/2022 and
1 7/12/2022 passed District and Sesszon Judge North
Wazzrstan Bannu may kmdly be set asxde and the appellant
may kmdly be restored/remstated into service with all back
" benefit. | | | |
Dated:- 05‘/03/20124.' S | © Appellant

.Tlarou-gh.;j _A o @

. P
Sophia Noreen

Advocate Supreme Court
of Paklsta at Peshawar

, ~_.Syed _Gﬁous‘.Azam' Shah
. . Advocate High Court =
o Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
——m——m——_wu_mmm__,

PESHAWAR
Servme Appeal Nn : /2[]24
‘Réshi !qbal Versus The Registrar Peshawarngh Court
L N .- &others .
-.;....;....Appellant S L e Respondents .
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

AFFIDAVIT "

[ Rashz Iqbal S/0 Prakash Lal R/o szll Colony, House No 3 |
| .Mzran Shah, North Wazzrzstan, (The Appellant) do rzereby

| Solemnly a]j” irm and declare on oath that the contents of this ~

- accompanyzng Servtce Appeal are true and correct to the best of

~my. knowledge and belzef and nothmg has been concealed from
 this Honourable Court. o D

Identified by -~ DEPONENT . Q

c CNIC No:- 21506-5884832-5 o
ﬁ/f o . . Cell No:- 0335-5529158 '

. g : ,
Sophia Noreen I
- Advocate Supreme Court of Pakistan »




BEFORE TI'IE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

| - PESHAWAR
Servrce  Appeal Nu - / 21]24
| Rashi lqbél N s Vel’sus The Reglstrar Peshawar High Court'
- | - - &others. :
e, Appellant | ~.eeo.....Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢ ¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

'APPLICATION' FOR INTERIM_RELIEF TO THE EFFECT THAT THE
RESPONDENTS MAY_KINDLY BE RESTRAINED FROM NOT 10
CONDUCIED INTERVIEW AND ISSUE APPOINTMENT ORDER TO ,
ANY OTHER PERSON- IN PLACE ACE OF THE APPELLANT, .TILL THE -

FINAL DISPOSAL OF THE INSTANT SERVICE APPEAL

Resgecifullx Sheweth : _
1. That the cophoned Appﬁcl is belng f:led before this Hon'ble:

: Tnbuncl in Wthh no date of heonng has yet been fixed.

2 - That the respéhdenfs drs‘,oboo’r fo" fil the post and in .This
. respect interview date is scheduled. (Copy is altached).

3 'Tho’r the responden’rs had |llegolly and unIowquy gorng ‘ro-
issue appointment order to other person |n place -of -

"_oppellon’r S o ~

4. That here it is pertinent to mention that the appellant has got
prima focne case, balance of convenience also hes in favor
of the appellonf




5. Thatthe grounds of Semce Appeal moy be read as miegrcsl :
' por’r of this oppllcohon = :

-~ 6. That on the face of it, the applicant hds got strong arguable

case and is sanguine about its success. .

7. Tho’r |f the interim relief as prcyed for is no’r gron’red in favor of _
the oppeilon’f the pefmoner would suffer extreme

!rreporoble loss and tha very purpose of appeal would

‘become lnfroucfu‘ous.

8. That if the instant _opplicdﬁoh'hos not been fixed before 07- ‘
03-2024, the appeal of the appellant will become
infrauctuous. )

- 9.7 Thatthereis no lego!‘ bar on c:ccep’rdnce of this, opplicofidn.

It is, »’rheréforé, mbs’r humbly proyed ihof
acceptance 'of"rhis application, the interim rellef moy pleose
be gron’red in favour. of the opphcom‘/oppelfon’r as proyed

- forin the head note of ﬂ“e application, fill the final dlcposoi N

of fhe case.

> .

Dated:- 05/03/2024 - __ A:p'p!icon’r/Appellcnf .

, T_hrough] ,
Sophia Noreen ,
Advocate Supreme Court:
- of Pakistan at Peshawar

A ‘Syed hous Azam Shah

Advocate High Cour*
- Peshawar

\

-’
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
M——-——MMWM__!

PESHAWAR
Servnce Appeal Nu-' | /2‘]24
Rashi [qbal - Versus -Th»eRegistrar Peshawar High Court ~
' | . ,' | &MMS L '
e Appellant T Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
AF FIDAVIT '

- [ Rashi Iqbal S/o Prakash Lal R/o szzl Colonv, House No 3
Mmm Shah, North Wazmstan, (T he Appellant) do hereby

| solemnly aﬁ‘ irm and declare on oath that the contents of thzs"‘
accompanymg Appltcatton for Interim Relzef are true and correct

- 1o the best of my knowledge and Dbelief and noz‘hzng has been

e

B concealed ﬁom thzs Honourable Court o
Identified by - ¢ .- - . DEPONENT- |
o A - CNIC No:- 21506 5884832-5 N
.\%g/_-" o S - Cell No:- 0335- -5529158 .

lSophla Noreen
. Advocate Supreme Court of Paklstan

= T =L N e PO e ) L s Eerge” .




_Tesfs sched_ule for different posts in Distric’t Judiciary North Wéziristah.at Bannu

TEST SCHEDULE

(District & Sessions Judge Establishment)

S# | POST APPLIED FOR DATE . Timing. - VENUE
L. Junior Clerk Test: , o :
. u Anival Time: 08:30 AM For Sereening Test and
(i) JUNIOR CLERK Start Time:  09:00 AM Writien Test:
(BES-1]) Venue: Government:
R Degree College No. 0
i. General Merit; : Bannu, ~ .
it. Female Quota 07"
I - . March 2024 _
(i) COMPUTER 2. Compitter Operator Test: | For Interview:
OPERATOR Arrival Timg:  09:30 AM Venue: Bistrict Courls-
{BPS-16) JStant Time: - 10:30 AM North Waziristan at
. ' ) R | Bannu .
: 1. Stenolypist Test;” - | For Screening Test and
Armrival;  8:30 AM Yritien Test:
- Start Time: 09:00 AM ‘
N s : ' , | Vetiue: Government
-Egl’ss- ;IE)N gI"YPtST 08" . | Degree College No. 2
2. ] ;in Aocroma: i ooa | 2. Assistant Test: ‘Bannu,
- { (i) ASSISTANT (BPS- N{arc_h2624 Arrival Time: 09:30 AM )
110 B Start Time:  10:30 AM For Interview: -
Venue: District Courts
North Waziristan at
Bauny .
(i) SWEEPER (BFS- . gyt Arrival Time; 08:30 AM o Interview:
i . ‘ M h2024 Start Time:  09:00 AM | District Courts, North
(i) NAIB QASID (BPS- | Varch2044, - © " | Wagiristan at Banou
03) . : :
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B BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| B PESHAWAR
Servn:e Appeal Nn - / 2[]24
Rashi lqbal o Versus The Reglstrar Peshawar Htgh Court -
o & others '
e, Appellant - | O Respondents

eeeeeeeeee¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

ADDRESSES OF PARTIES |

. APPELLANT o

Rasht Iqbal Slo Prakash Lal R/o Civil Colony, House No 3, Miran Sha-h,
North Wazmstan | . o | '

RESPON D‘-ﬁNTS-

A The Reglstrar Peshawar ngh Court Peshawar

’ -2 The Leamed Dlstnct & Sessmns Judge, North Wazmstan

. Dated:- 05/03/2024 ¥ . " Appellant

- ”Throyg‘h:-" B g

-

Sophia Noreen . .
-Advocate Supreme Court
of Pakistan at Pesnawar

g v
Syed Ghous Azam Shah-

~Advocate High Court
Peshawar
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FFICE OF THE DISTRICT &. SESS]ONS .IUDGE NORTH WAZIRISTAN AT BANNU

e ORDER

On the rcchmehdationsfof Departmental Selection Committee made in its meeting, -

1. Naib Qasid (BPS-03)

_held on 03.05.2019, the combcténl' aulliori}y is pleased (o order the appointment of the following
~ candidates on tempordry basis, for he ﬁosl's mentioned against their names, from the date of
_assumpuon of charge -of their rcspe..lwe posts subject to medlcal fitness and antccedent,

venification/clearance as well as their docnmcms’ verification. : : I A

A 1 S.# § NAME OF CANDIDATE - , B FATHER'S NAME / ADDRESS
" ' Qimat Khan r/o Shogi Ali Khel, P.O Razmak North Wa‘zin'stan
1 | Murad Khan- ' : .
' ' Hazrat Gal tlo Aghzan Kala Mu'anshah 7.0 Miranshah North 1
2 Sabitullah - Wmnstan : .
. ' Gul Karam Khan rlo Spm Wam Hassan Khel Tehsil bpm Wam North | - .
3 Niamatullah ' Waz;ns[an ' ) . '
1. L ‘ Gul Shah' Ah Jan t/o Mir Ali Issori, North Wazmstan
4 | Abdul Qayum - . . _
- ' A Haki Rehman r/o Haider Khel P.O Mir Ali North Waziristan
5 | Haveduliah , ; 4 ' -
' ) o Bahadar Khan r/o Spalga Tori Khel.P.O Miranshah Notth Waziristan
6 \j Khalig'Noor- . : : : ’
N , R _
\. ] Rehman Qadir /o Danday Darpa Khel Miranshah North Waziristan
(7\» Muhammad Fareoq o o : : o

A
\

\ 2. Chbwkidar (BPS-03)

S.#.| NAME OF CANDIDATE ‘| FATHER'S NAME / ADDRESS
. Gul Mamir Khan- r/o Mir Ali P.O Spm Wam Tehsil Spm Wam North
1 Shah_zar Ali Wazmstan.
. [ Jabbar Kivan 170 Dawar Khaddi Eidak Mis All North Waziristan K
2 | Sher Awal Din : » ; _ e
o Gui Sarwar Khan r/o Mussaki P.0 Mir-Ali North Wazirictan
3 | Kifayatullah I :

3. Maali (BPS-03)

S.# { NAME OF CANDIDATE FATHER'S NAME IADDRESS ,
K - Abdul Qadccr r/o Darpa Khel P.O Miranshah North Waziristan .
1 .| Akhter Munir
. : Raghmll Khan r/o Spin Wam Shamm Tori Khel, Spm Wam Nouh

o
e ——————r

TN T e—



' 2
4, Sweej)ers (BPS-BS)_ _— 1
‘NAME OF CANDIDATE FATHE'IR;S NAME / ADDRESS ' - .
.. |Bootar/o Civil Colony Miranshah North Waziristan v
Anderyas S o ’ - . ’
i SN - | Arjun E"gaas r/b'{:lvil Colony Mii’ansliah Norih Waziristan .
Rajesh Daas ; : ' o ’
. Parkash Laal r/o Civil Colony House No.3 P.O M:ranshah N orth
Rashi -lqbal Waz]ﬂctan ‘

5. Waiter Carricr @®PS-03)

i
.
|

NAME OF CANDIDATE

FATHER’S NAME / ADDRESS -

‘ArifShah

Syed Noor ]amal Shah rfo Etdak Mir Ah North Waziristan

b

6. Daftari (BPS-03) - O

| NAME OF CANDIDATE

FATHER’S NAME / ADDRESS

Muhammad Khalil r/o Khaddi P.O Mir Ali North Wazxrlstan

GulNawarDin |

Javed Islam

Muhammad Aslam r/o Dawar P.0 Darpa Khel eranshah North
Wazmstan ‘

s completlon of their probanonary. penod subject to avmlabmty of pcrmancnl posts and the-

Vi

Their appointment to the sexi'vice shall be subject to the foliowing terms and conditions:-
Thcy will be governed by the K.P Civil Servants' Act, 1973 and KP Govemmem Scrvam
. (Appeintment, Promotion & Transfer) Rules, 1989.

l ’ T
_ They will be allowed to the mmamum pay of BPS plus other allowances as adrmssxble ‘

. under the rules. Those who are already i in Govt Service and whose pay is more than the

minimum of BPS will be allowcd to draw pay, which they were drawing. before their. -

h appomlmem subject to pemussnon by the Competent Authority. Their pay saall be- fixed at

L d

proper stage in BPS.

They shall be governed by such rules and mstructwns relatmg o leave, T.A., and Medical

Attendancc as may be prescnbed from fime to time.

|
Thcy shall be on probation mmally for a period of one year extendable upto two years.

o~ They w:il ‘be eligible for continuance and eventual conﬁrmanon in the post on sat:sfactory '

completlon of prescribed trammg, if any,
Their services shall be liable to be dispensed with at any time w:thout natice and ass:gmng

any reason before the expiry of 1he period of their nrobatlon/extended period of probatnon.

if, their ‘work or conduct durmn this penod is not found satisfactory: In the event of

f
termmatxon from servlce, fourteen days notice orin lnen thereof fourteen days pay. will be




3.
report for duty to the undersigned 1mmedxately The.offer of ; appomtmem shall be deemed to have been ‘

vii.

3
paid by the Govémmenl tn cach of resignation, thcy will i;ive one month notice to-the
Compctent Authority or in licu (llcrcof one month pay shall be forfeited to the Government.

. The resignation shall, howcvcr, be subjecl to the: acceptance by the Competent Authority.
They will be g ;,overncd by the KP Government Servants (Efficiency and Discipline) Rules, -
1973 and the KP, Governiment Servants Conduct Rules, 1987 and any other instructions +

" which may be issued by thz Comp-alent Amhority from time to time.

If the above terms and condmons of appomtment are acceptable to them, they should

'. - cance]lcd if any one fails to- report for duty to the undersigned within one month from the date of issue

of this. order : : 4o : - +

Endst# 23 Y- 260

Copies forwarded to: .

L
2.
3.
4
5.
6.
A
8.
9.

10:Officials concerned, -
1. Pcrsoual ﬁle of lhe ofﬁcxals concemed

They shall join duty at their own expenses.

/.

- ,'

: / .
" DISTRICT & SESSIONS JUDGE," -
NW AT BANNU

Dated 03/05/2019.

.

The worthy Registrar, Peshawar High Court Peshawar,

The worthy Additional Registrar (Admin), Peshawar High Court, Peshawar.

The worthy Member Inspection Team, Peshawar High Court, Peshawar. -
The learned PSO. 1o the Honorable, the Chief Justice, Peshawar ngh Cour, Peshawar.
The learned In-Charge, Sécretariat for Diswict Judiciary, Peshawar.. !
The worthy Additional Registrar, Peshawar High Court, Bannu Bench.

The Deputy Commissioner, Miranshah, North Waziristan,

The MS, DHQ Hospital, Miranshah, North Waziristan. o
The District Complroiler of Accounts, Dlsmct Mu'anshah, North Waziristan. P

: 7
CT & SESSIONS JUDGE -Vf
NW AT BANNU.
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_DISTRICT JUDICIARY. KHYBER PAKHTUNKHWA

Olll(l 0| 'l‘m~D|snu(“| & SESSIONS JUDGE, NOWRTil WAZ[RISIAN Al

BANNU
Ph:0928-920007 0 -
Viax: 0928-662036 :
J:mail: dsjnerthwaziristanvgmail com
No  Lae - TDSTNW at Bannu, Dated: 10/12/2022
ORDER Lo

Mr.. Rashl Iqbal Samtahon /\ltcndant/ chcpcr of thxq Scssmns Dwmon:.

has wndurcd hls r051gnat10n on 13/12/2022 on the ground mentioned in h1s~

o a ppllLaU()n, W]'HLh is acccptod w.c. f '10/ 12/ 2022 sub]cct to scrvice lU]CS

lhe . OfﬁClaI concz.mcd 15 relieved f-rom his responslblhtlcs on . .

- ll)/ ]"/ 2022(A. N) OfflCL is dlrcctcd to k ecp hiis pcrsonal “fil 'ACR in safe.

e Ustod\, for rccord and ser v1cc card be rccovcrcd from him

OFFICI: OF THE DISTRICT & SI:SSIONS lUDG]: NW at BANNU |
lindst: NO;EIQLQ -13 _ /Ds) NW at BANNU - ‘Dated: 10/12/2022.

. Copy fmwardcd to:
' the Senior Civil Judge North Waziristan-at Bann. o o
The District Accounts Officer, North Waziristan R L
The Budget & Account Assistant of this offm(. - o
Personal file of the off1c1al conccmcd

e 1

D)

.
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{slxﬁreme C'oh‘.m't of fakist'an[ -
l;re.sentl:. Iftikhalr Muhz‘l‘mjmad Chaudhry and Rﬁnﬁ lill:lnglndas, JJ
| MUHAMMAD‘ZAHOOR'-—-.Pct'itio.ner
Vefs‘us_ - o | A
'l{EGIST RAR, LAHORE:H‘IGH COUﬁT, LAHOR! :md a lldt'her;-—i{es pom!cntg
‘C.P_.'L.Aj'N§.1087-L’of2603,decided on IlthAMay, 2005. o " L

(On appeal from Jjudgment of Punjab Service Tribunal. dated 10-4-2003 passed 1 Appeal No.2i
0f2003). - - L o :

'(a) Punjab Service Tribunals Act (IX of 1974)—

‘----.S. 4---Constitution of Pakistan (1973), Art.2'.'2(3)---ReSignation by Naib asid of Court-"

Acceptance of resignation by Sessions Judge with immediate effect subjeci 10" deposit of o
month pay by-civil servant---Withdrawal of resignation after 12 days. prayer for---No.,

- mentioning of reasen of withdrawal in departmentu appeal and in appuesl before” Servic

Tribunal---Refusai of both forums to grant relief to ¢ivil servant for such onii-sion treating
resignation (o be voiuntary---Validity---Civil servant had not drafted resigiiti hirnsel =

servant in resignation had not asked for its immediate acceptance---Low paid coployee servant .,
“Naib-Qasid would ordinarily never desire for acceptance. of his resignativii subject to s
- condition---In absence of such request. -Sessions Judee should have pOStpetd “acceplaniy -

.resignation for some time as there was no.necessity to show haste in its acceplance-—Civil seian:
m departmental appeal alleged his resignation not to be voluntary. but he was fi-ied o do so . .
threat that otherwise he would be sent to jail---No comparison could be drawn botveeen powers . -

Sessions Judge qua a Naib Qasid---Departmental Appellate Authority had : -Jegal and: s
obligai‘i_o}‘x to probe into such matter as same was a aucstion of survival of a lov. paid employi
Civil servant had repeated such. plea in appeal before fribunal, which had 1 cared to anai-
such aspect of case---Service record of civil servant was above board---Civij servant for fesda

~had filed before Supreme Court an affidavit disclosing facts due to which -Svssions Judge .
compelled him to resign from service---Tendering o resignation by civil ser ant could not i
inferred from such Tacts ‘o be woluntary---Tribunai had erred in law in noi graiing retiet 16 ob
servant---Supremte Court aceepted appeal- while reinstaiing civil servant in ser. iee withou! b
benelits with observations that period -during he remained out of job would se weated on it
against leave accrued, ii any, or teave without pay for purposes of his lengthi ol -crviie and fn:
benefits. ' . ' :

Dr. Manarmmad Munirs) Haq v Dr. Muhanmmad Laut Chaudhry 1992 SCMER 7223 aud Abrh.s
Reuben v. Karachi Municipality AIR 1929 Siivdh 69 rel. | S '

(b) Civil sevvice— = B .

----Resignation, whether vol untary or-not---Test,

LI TIRTIE

**®
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While determining, whether a person has resigned or has been compelled to resi en, the correct t¢st .
¢ s to find out, whether the acts and conduct of the servant evince an intention to be no-longei
bound by the-contract or whether the conduct of employer amounts to a basic refusal to continu:: .+

'.the sérvant on the agreed terms of'the: employment. )

Abraham Reuben v. Karachi Municipality AIR 1929 Sindh 69 fol. |
- Muhammad Zaman Bhatti, Advocate Supreme Court and Arshad Ali Chaudhry, Advocate-oni- -
- Record for Petitioner. - - . ' ) ’ - -

*

Nadeem Anwar, Junior Clerk, Lahore Hi gh Court Respondent No.1.

‘Abdi_lll Sattar, English Clerk Office of the District énd Sessions Iudge, Gujranwala for Respondeni
No.2. o ' . : ' ,

Date of hearing: 11th May, 2005.

JUDGMENT .
IFTIKHAR MI_JHAM_MA.D CHAUDHRY, J.--- This petition has been filed for leave to appc;l}.
against judgment dated 10-4-2003 of Punjab Service Tribunal (hereinafter referred to as the N
Tribunal). ' o S

2. Precisely stating, facts of the case are that petitioner joined the office of Diswict and Sessiotis *
Judge, Gujranwala as-far back as in the year 1987. 1t is alleged that on 25-9-2002 he tendered 1. .
resignation from service, which was statedly drafted by one Abdul Sattar. limior Clerk of 1
Sessions Court. Respondent No.2, being -competent authority accepted his resignation wiii: .

. Immediate effect, subject to the condition that he will deposit one month salary with the Nazir ot
the Court i.e. District and Sessions Judge, Gujranwala. Subsequent thereto on 7-10-2002, an
appea! was filed by the petitioner before. the Registrar. Lahore High Court. I'ahore-responden
No.1 wherein he alleged that resignation was not teridered by him voluntarils Contents of ili.
appeal read as under:-- ) 5 : ' : '

"1, Muhammad Zahoor son of Patch Muhammad. ex-Naib Qasid, was scrving in the.Cour i B
... of Chaudhry Asad Raza, District and Sessions Judge, Gujranwala. | was serving since
N - March. 1987. with a spotless career. : e

(2) That on 25-9-2002, 1 was forced by the learned District and Sessions Judge, to resigh
“under coercion failing which, 1 was threatened either to resign or I will be handed over [+ .
the police under a fake complaint against me. The learned Sessions Judge got resignatioi’

from me by torce which was accepted on the

3) Itis wofthy. to mention that, that resignation- was .n_ot written by me rather it Wy

got written by learned District and Sessions Judge by. an official (Abdul Sattar, Junior
 clerk) and T was forced to sign the same. o

(4) It is, therefore, prayed that I may be given an opportunity to prove my case that I pever-~ -

resigned voluntarily but it was obtained under duress. It is further requested that | may .

provided personal hearing anc_i bc reinstated in service v_vith- all back-benciils."

RN
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.

3. Since no relief was given to the petitioner, therefore, he preferred an appeal
before the Tribunal but without any success as the same has been dismissed
vide impugned judgment, hence instant petition for leave to appeal. Relevant -

para. from the judgment for convenience is reproduced below:-- .

"(5) T asked the learned counsel for the appellant, as to why the
District and Sessions Judge, Gujranwala put pressure upon the
appellant to tender his resignation. Learned counsel for the appellant -
could not give me any reasori after consulting the appellant. In the
- appeal filed before the Registrar, Lahore High Court, Lahorc against
~ the order dated 25-9-2002, appellant did not cite any reason why the
District and Sessions Judge, Gujranwala pressurized the appellant to
tender resignation. In the appeal. before the Tribunal [ also do not find
~ any reason.given by the appellant, why the alleged mischicf was’
committed with him. When the appellaint himself is reluctan to give
any reason which- prompted. the District and Sessions. Judge.
Gujranwala to persuade him to tender resignation it becomes crystal
- clear that the resignation was as a result of appellant's own frce-will
and volition. He shall not e aliowed. now, to turn back and state that
his résignation was. forced. There is no merit in the appeal. which is

_-accordingly dismissed." . T : '

4. Learned counsel for the petitioner contended that the petitioner had served T
for a period of 15 years to the utmost satisfaction of his superiors as there is -

‘0o adverse report against him. The competent authority pressurized him for

submission of the resignation. This fact was disclased by him immediately at

the first available opportunity to next higher authority by filing an appcal but

unfortunately the Tribunal without having looked into this aspect of ihe case

in depth rejected his appeal. To strengthen his arguments, he contendcd that jt
is not the only case in which in such a manner the resignation was nbtained

but there were many other officials of the same Court who were compelied (o

tender resignation but ultimately their appeals were accepted. In this behalf

he has made reference to cases of Irfan Latif Ahmad v. Registrar. 1.ahore

High Court, Lahore (Appeal No0.2322 of 2002), Muhammad Javed Gondal v.
: District and Sessions . Judge, Gujranwala (Appeal No.2862 ol 2002), ‘ A

+~Muhammad Malik v. Registrar Lahore High Court, Lahore (Appeal'No3021 - -

‘ of 2002), Muhammad Riaz Shahid-v. Registrar, Lahore High Court. Lahore =~ A
* (Appeal No.286 of 2003) and Shaukat Alj v District and. Sessions Judge.
~ Gujranwala (Appeal No.2406 0f 2003).” S

5. Mr. Nadeem .Anwar, Junior Clerk appeared on behalf of the Registrar,
Lahore High Court, Lahore and placed service record of the petitioncr before
us for-our perusal. Similarly Mr. Abdul Sattar, English Clerk, Officc of the
District and Sessions Judge, Gujranwala appcared and stated that record.is -
with the High Court. : o o |

.
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6. On the other hand learned Assistant Advocate-General, Punjab contendéd
that as the petitioner had tendered his resignation, therefore, i view of
“judgment of this Court in the case of Dr. Muhammad Munirul Haq v: Dr.
Muhammad Latif Chaudhry - 1992 SCMR 2135, the voluntariness  of
- submitting the resignation cannot be questioned unless it is proved otherwise -
. by the petitioner himself.. According to- her, despite questioning by the
- Tribunal, the petitioner failed to disclose the reason as to why he was forced
to tender his resignation after serving 15 years, therefore, the presumption
-+ would be that the resignation was subritted voluntarily, as such, according to
her, he is not entitled to’zmy relief. '

7. We have heard petitioner's counsel as well as the respondents through their

representatives and. the leatned Assistant Advocate-General at leneth and
- have also gone through the impugned judgment as well as the order passed by
. District” Judge, Gujranwala accepting resignation of the petitionar with
" immediate effect on 25-9-2002. '

8. It is true-that the petitioneﬁ in the resignation letter dated 25.9-26G02
categorically mentioned that he was no more interested in the service but to
ascertain whether it was a statement which was given voluntarily by the
petitioner. examination of attending circumstances, which have come on
record is necessary. Firstly, it is to' be noted that the: petitioner himsel! had not
_Hraﬁed the resignation; secondly, in the resignation he had not stated that the
_ resignation may be accepted with inimecl_iate effect because a low paid
‘employee serving as Naib Qasid would ordinarily never desire for acceptance
of his resignation subject to deposit of cne month salary. In all fairness, the
competent authority should have postponed the acceptance or otherwise of
the resignation for some time because when there was no requesi in this
- behalf, -there was no necessity to show haste in accepting his resiznation;
thirdly, in the appeal dated 7-10-2002, relevant contents wherefrom have:
been reproduced hereinabove, the petitioner in so many words stated thal he.
had not voluntarily tendered the resignation but he was forced to do so with
the threat that otherwise he would be seni to Jail. Admittedly no comparison
can be drawn between the powers of Sessions Judge- qua a Naib Qasid.
therefore, in view of such assertion the Registrar, Lahore High Court. |.ahore-
 respondent No.1 had a legal and moral cbligation. to probe irito the matter
because it was a question of survival of a low paid employee; fourthly, same
plea was repeated by the petitioner in the appeal filed by him belore the.
Tribunal. but the Tribunal also, with utmost respects, did not care to analyse . = -
this aspect of the case at all. ' ‘ : ' :

- 9. Having taken into consideration ahove aspects of the case and having gone -
- through the service record of the petitioner which has been produced for our
perusal, no other conclusion can be drawn except that there was no allcgation
- of whatsoever nature of any insubordination against him. The Anpyal

e
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Confidential Reports of petitioner were also found: satisfactory because v'the‘

competent authority and Reposting OQfficer. had been grading him very goed

and good. 1t may be noted that along with this petition, an affidavit has been
filed by the petitioner for the first time before us in which certain fucts have

_been disclosed by him due to which Sessions Judge compelled him 1o resign
- from service, as he had informed allegedly about his habits to the Advocates .

but we do not like to ponder upon the same being 'ipdéc'ént in charucter. Be

" that as it may, evén if it is not considered and whatever we have discussed

hereinabove; without experiencing any difficulty, inference can be drawn that

- . the petitioner had not tendered his resignation voluntarily. In- Abraham

Reuben v. Karachi Municipalijty AIR 1929 Sindh 69 a test to detect
voluntariness or otherwise of a resignation has been laid down. Similarly, this

Court in the case of Dr. Muhammad Munirul Haq (ibid) has laid down -

following test:-- .

(30) There is no dispute about the propos-ition'advzmced by
respondent No.1"that a resignation has to be intentional and voluntary

and: as defined in Black's Law Dictionary it means_ lormal

rénouncement or relinquishment of an office. It must be made with
~intention of relinquishing the office .Aaccompanied by act of
. relinquishment"”. It is also correct that the totality of the circumstances

have to be taken into consideration for drawing a. conclusion whether

the resignation tendered was voluntary or not." -

10. Taking into consideration the principle laid down in the above jlidgment

“and in the' judgment of Abraham (ibid). wherein it has been held that in
-determ,inin.g whether a person has resigned or has been compelied 1o resign

the correct test is to find out whether the. acts and conduct of the servant
evince an intention no longer to be bound by the. contract. or whether ‘the

- conduct of the employer amounits to a basicrefusal to continue the scivant on

the agreed terms of employment. In the latter case. there is a wrongful -

dismissal and repudiation. of the contract and the use of polite instead of

peremptory language would not alter the conclusion. In our considered
opinion, in the instant case the resignation was fot tendered voluptarily,

v

-therefore, the Tribunal erred in law in mot granting the relief to the potii ioner.

-11. As far és the precedents cited by the p’el_itic'mér‘s counsel pertaining to the

Court of District and Sessions Judge. Gujranwala noted hereinabove are
concerned, need no discussion in view of aboyve cited judgments. :

'4 12. Thus, for‘the foregbing reasons, petition is converted into appcal and
- allowed. Petitioner is ordered to be reinstited in service -without . back-

benefits. However, the period of service during which he remained out of job -

the purpose of his length ol"sérvice and future benefits.

i B

- shall be treated on duty against leave accrued. if any, or leave withou, pay for

8302025 . N
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ub’jéct:- . APPLICATION FOR WITHDRAWAL OF RESIGNATION

espected Slr,

W1ﬂ1 due respect I have the honor to state that I have submmed my

r<.51gnat1on on 10/ 12/202 from the post of Samtanon Attendant/Sweeper which.

wa.«, gratefully a¢cepted by your goodself on 10/12/2022 In some unforeseen

e |n.um>tances I have taken a demsmn to resign, but now I realized my mistake.

So Irequestto your goodself to kmdly 1gnore my remgnat;on and allow

. e 10 conlmue in my current posmon Sanitation Attendant/Sweepcr thh zn open

heart and mmd

I-shall be very. gratgﬁal to you for this act of kindness.

.. / ‘
% "3}42/"/:
- S S Rashi Igbal

. - CNIC#21506~588-4832--
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CIN. IIII' COURTOF USMAN WA[ 1 l\llr\N l)lQ’J RICT AND SESSIONS - :
JU D(.I*I'\Pl’()lN FING AUTHORIETY DISTRICT 1V()Rlll \VA/IRISI'\'\‘ AT,

_ . BANNL.
: . - Rashilgbal Vx State _ - :
ORDEROL . !

17.12.2022 /\ppln.dunn mhmlucd pclsmw[l\ Bu cgistered.

Applicant personally |§:fcscnl and heard at length. No such »

1

. reason-was explained during personal hearing, which could show l

‘m

s P S

|
: oy S PN T
“any cocrcion or other delect in submission ol resignation. Record.
- - - . i . - ~
réveals that resignation-was’ submitied on stamp paper. Statement

{"applicant was properly. recorded and accepted accordingly.
~ In view ol above, | sce no substance in present application, .
~ which is rejected without lurther proceedings. - R

,Applicanl' be informed accordingly and'ﬁlc be cdnsigncd j

L :10 m.md room ol Icarmd 13&SJ. Bannu after u)mplumn dnd

. N LS '.
.co'mpilalion. ',
' :
. Announced. j
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BEFORE THE LEARNED SERVICE TRIBWAL

KHYBER PAKHTUNKHWA PESHAWAR
T

: 1£€
‘Service Appeal"No 1® - 12023

& et o

Rashi Igbal S7o Prakash Lal R/o -.,:Vﬂ L.olony Hou%e No 3 Miran
Bhuah, umth VWagziristan, :

VE R S U S .
1. The Hon'ble Registrar, Peshawar High Ccvrt Peshdwar
Z. The Learned District & Scssmns J adge NMorth Waz,mstan

At Banmu.
‘ e Respondents

'SERVICE APPEAL YNDER SECTION.4 OF KHYBER
PAKHTUNKHWA - SERVICE - TRIBUNAL ACT 1974
AGAINST  THE IMPUGNED ORDER DATED.
10.12.2022 ACCORDING TO _ WHICH W THE

- STATEMENT IN RESPECT OF RESIGHKATION OF
THE = APPELLANT WAS RECORDED AND THE
RESPORDENT NO 2 HAS DEEMED: TO WAVE BEEN
ACCEPTED THE _ RESIGNATION OF  THE.

_ APPELLANT, WHEREBY THE APPELLANT PRIOR
TO _ACCEPTANCE OF RESIGNATION WANTED TO
\WITHDRAW / RESCIND THE  PROCESS OF _
RESIGNATION SUBMITTED APPEAL, WHICH WAS

TOO DI“‘VIISSED VIDE ORDER DATED 17 12. 2022

Prayur in Appeal :

On acceptance of this Appeal, the. Impugned Order' _
dated 10,12.2022 may kindly be set aside and. the
appetlant may - kindly be restored. ,' remstated into
serv:ce with all back bene fits,

Respwtfully Sheweth:- ) .
T he Appellant humbly, bllbmlt.b as undur -

1. ‘Thai Lhe Appellont is . the pmu,ful and Iaw ‘abiding
¢itizen of Pakisran and is entizled for all the rights
guarantecd by the ConbtxtL L1011 af I&.Iaunm Repubh(. of
Pakistan, 1973 o

That bueﬂy stitéd the fact relevant for the purpose of
this petition ere that the Appcllunt was appointed as
Swecper BPS-1:3 vide dated 03,05.2019 in Respondents
Department an d later on was joined his duty. {Copy of
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BEFORE THE HON’ BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
' . PESHAWAR

Service Ap e?al No;1_85 2023
Rashi Iqbal ................... | ....... (Appellant)

Versus

1. The Registrar PHC etc........... _— ...... ....... (Respondents)

'S.No - Documents . . Datéd S Annex: Reply | Page

'1 |Reply along. with| - ] ‘ '1'—117
- | counter Affidavit & | e '

Annexures . | : .
2 Letter of DSJ ‘ 14-10_-2023 N
3 .Appqintmént order . O3-O$-2019' h : 13-15

P RespondentNo.1°

| - Reglstrar | B
Peshawar ngh Court
Peshawar -




P R '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Title: Service Appeal No. 185/2023 |
Rashi Igbal... Vs .. Reglstrar PHC&Others

Subject PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS N

i i e Pk . S At el ORI

PRELININARY OBJECTIONS.
1. That the appellant has-got no cause of action to file instant appeal. ‘ :
S 2. That the appellant has not come-to. this Hon’ble Tribunal with clean - i
“hands. N o - : : l
3. Thatthe appeal is barred by law and lrmltatlon

FACTS:;
| 1 Para no pertams to record
2 Para no 2 is correct. A
3. In reply to Para 3. It is submltted that three explanatlons were called from the ,
| appellant regardmg his absence from ddty—v:/‘nhout any leave appllcatlon or
1nt1mat10n (Copres are annexed as Annexure “A”)
'-4 | In reply to para no. 4. It is submrtted that not only the appellant was coming |
from Miranshah but many other staff members are also attendmg their duty

place at D1strrct Judicial Complex, Bannu,

In reply to para no. 5, it is submltted that the appellant has submltted hlS '

4\9.'"-

.re51gnat10n on 10.12. 2022 by ment1on1ng therein that due to late coming, his
‘duty was also affected. Therefore Voluntarrly submltted hlS re81gnat10n His
statement was also recorded on the overleaf of the resrgnatlon (Copy is
annexed as Annexure “B”).. | | o
6. In reply to para no.6, it is suhmitted that after tendering resignation, the
7 - statement of the appellant was .recorded and a. proper order: re_gar'ding :
- acceptance of resignation w.ef lO 12. 2022 was issu’ed on 10'12..2022 The-
. order dated 10.12.2022 regarding acceptance of re31gnatron has already been
‘annexed by the appellant as- Annexure “C” , ‘
7. In reply to para no 07, it is submitted that on 17-12-2022 apphcauon of the .

appellant for w1thdrawal of resignation was heard but no plaus1ble reason was

mentloned/explamed during his personal hearmg S1m11arly, no unforeseen
01rcumstance for tendering re31gnat10n ‘was mentioned." Therefore, the

o appl1cat10n for the withdrawal of res1gnat1on was dJSIIllSS@d Copy of the

apphcat1on and order of w1thdrawal has alreadv been annexed AS annaviire
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- “p” w1th the appeal Moreover the re81gnat10n was submltted with free w1ll

L3

& W1thout any coercion.

8. Para No.8 is incorrect.

GROUNDS:

»

L]

A Para—A need no Comment .
B. In reply to: para~B it is submitted that not only ‘the appellant but other
' emploryees belongmg to the Non-Mushm/ Minority communlty are . also
employed in District Judlcrary North Wazlrlstan at Bannu and they along with
other staff members attend their- duty at District Courts North Waziristan at
. Bannu
C In reply to para—C it is stated that tendermg re31gnat10n has been admitted by _-
~the appellant by mentlonmg tl‘ere that he was. unable to perform duty and
~ come late whereby his duty was affected He has submrtted his resrgnanon, |
without any . coerc1on and his re31gnat10n was accepted vids order: No ;
4009/DSJ NW at Bannu dated 10- 12 2022, Copy of which is already been
 annexed with the ground of appeal as Annexure “C” ‘
~D.In reply to para-D, a proper order has. been 1ssued regarding the acceptance Of -
| resignation. The appellant has clearly stated in his statement that due to some
domestic problems, he was not able to continue h1s duty Copy of the |
statement is already annexed as Annexure “B”. S -
. E Para-E is completely incorrect The Appellan‘t himself has tendered his E
~ resignation and was never discriminated or denled of his due rights.
F. In reply to para-F, 1t is submrtted that the appellant himself" stated in his .:
re31gnat10n that he came late and his duty was affected |
G In reply to para-G, it is subm1tted that the appellant was found absent from -
‘- _ duty, and durmg his tenure explanatrons for absence were callec from him.
- Copies already annexed as Annexure “A” : - ' L

It is, therefore requested that the appeal belng without merlt is llable to be
dlSI‘IllSSed with cost. < : :

~ Tk
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 REGISTRAR
Peshawar High Court
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T BEFQRE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRI_BUNAL

'PESHAWAR

 Service Appeal No. 185/2023

" RaST Gl v ecsesssimsmmsmesscnnsics Appellant

Versus

. The Registrar PHC €tc. ....o.uiermrssmssunsnnssssenns S Respondents.

. Counter Affidavit.

|, Ahn‘vnad- ud DinLSupgrinténdeht Sessions Court, District 'North Waziristan dq"‘

- hereby affirm and declare on oath that the contents.of this reply are true and
corréct to the best of my knowledge and nothing has been concealed from this -

Hon’ble Tribunal.
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‘ and f' le it agam The appellant is al]owed to w:thdraw this.appeal

. and to ﬁle Iresh thch if filed w:ll be demded on itS own ments

my hand and seal of the Tmbunal on this &
2023,

] ].~ - Leamed counsel for the appellant present Mr Hablb

et

P

Anwar Addjtlona} Advocate Genenal alongw:th Mr. Iftkkha;;“

Ahmad ngamon Asustant f01 the respondents present

.2‘

Leamed counsel for the appe]lant has at the very &;se;, o
o _\\“:‘
submttted that the appellant had not fi Ied departmental appeal to

the appellate authm 1ty Leamed counsel for the appeilant subrmts

SUb]CCI to lunltatlon etc. Consxgn !
' i

3. Pi onozmccd in 0/9en courr in Peshawar and gzven z.mder

a’ay of November :

(Kalzm A.rshad KHhan) "
Chalrman

o2

. ‘ . _l , ‘ . . - ' N -
| : : . o ' ‘@ i
i o . .
| o : : - .

| that she would adv:se her chent to f rst f Ie departmental appeal- | ' : . S
: as lequned by Seetlon 4 of the Khyber Pakhtunkhwa Serwce
Tribunal Rules, 1974 and then to further v vonce for his gnevance |
' She 1equests for thhdrawal of thls appeal to lemove the defect

e r e et s

A s ol s rtnmsinns . . -
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| North Wazirstan
| ; ) ;.'...;...;....Appellant _
. * VERSUS
l The Honourable Reglstrau Peshawar High Court, Peshawar .
2. The learned District and session Judge North Wazirstan at Banau ’
o .... Respondents

‘representation whmh was dismissed vide order 17/ 12/2022
- Prayer in Appeal A '
. On acceptance of this appeal, the 1mpugned order dated 10.12.2022 and -

~ be set aside and the appellant may kmdly be restored/reinstated into service w1th

BEFORE THE HONOURABLE ADMINISTRATIVE JUDGE o
‘ ~ PESHAWAR HIGH COURT PESHAWAR | 1

S 3
Appeal ' 2023
Rashi Igbal son of Prakash Lal Re31dent of civil Colony, house No.3 Miran Shah

Appeal against the 1mpugned order dated 10.12.2022. passed by respondent no. 2
whereby the resignation of the petitioner is accepted in hasty ‘manner without :
conducted proper inquiry, and against which the petitioner filed departmental i

17/12/2022 passed district and session Jjudge North Wazirstan Bannu may kindly,

all back beneﬁt
Respectfully sheweth;

The appeﬂaﬁt humbly submits as under,

1. That the appellant is peaceful and law abiding citizen of Paklstan and is
“entitled for all the ru,hts guaranteed by the constitution of Islamic repubhc
of Pakistan, 1973 (Copy of CNIC is attached as annexure A) '

2. That briefly st_ated the facts relevant for the purpose of petition are that the
appellant was appointed as Naib Qasid BPS-03 vide dated 03.95.2019 in
respondents department and later on. was joined his duty. (Copy of the
appointment order is attached as annexure B)

3. That after appointment the appelfant was being competent for the said post,
performed his duties with great zeal & zest and with full devotion with no
gcomplamt whatsoever by any means. '

—

4, That ‘the appellant being non-Muslim and “belongs to the minority
community and also residing at North Waziristan Miran Shah, Where the
-talabnization groups are actively working since long and even the appellant
does not easy move from one place to other and \fvas regular facing hardship
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Cin performance of lus duty agamst which the petmoner bring 1nto the

lcnowledge of his h1gh~up but no heed was ever given to the same '

S.- That being regular employlee the appellant was performmg his duty on hrs
respective post with good iresults and was giving outstandmg perfonnance

since his appointment, meanwhile the appellant due to the above mentioned- -

. reasons was inconvenient to serve the respondent departmient and due to the

unavoidable circumnstances the petitioner had left withno other optlon butto

+ submit his re51gnat10n whlch was accepted on the same day in hasty manner

‘ w1thout conductmg proper inquiry to probe up . the matter (Copy of
Resngnatnon and Judgmentl are attached as annexure C& D)

6. That  soon .after . the res1gnauon - the appellant ﬁled dcpartmental -

‘ representatlon/wnhdrawal of resignation to the respondent No.2 on dated
13.12. 2022 in pursuance ofl that departmental representauon the appellant
“was called for appearance inl person where the' appellant dlSClOSCd all of his _ -

agomes/ hardship in perfonrance of his duty before the competent authority -

* and requested for lenient view for the withdrawal of his resignation but the

’

T same. was rejected. (Copy of the Appeal & Order dated 17/12/2022 is

attached as annexure E) l _ o . 0
N . ,: I . . ~ . T N
- 7. That against the order dated l7/ 12/2022 and 10/12/2022 the appellant thhm'
time inadvertently ﬁled serv1-,e appeal no 185/2022 before Service Tribunal "
Khyber Pakhtunkhwa Peshawar where after prehmmary Hearmg Pre--
~ admission notice was given and the- respondents had submitted thelr reply
: (Servfce appeal reply s ordenl sheet is attached as annexure F) -
: l . : x
8. That the appellant then made request of w1thdrawn his service appeal before
‘the service tribunal with the | penmssmn to approach- the proper forum on -
06/11/2023 which was accepted (Copy of Permlssnon order i is attached as
’ annexureG) BT ] . : '
9. That the appellant bemg feelmg aggneved from the order dated 10/ 12/2022
~ and 1%/ 12/2022 having no other adequate and efﬁcrency remedy approaches
th1s honorablé adrmmstratlve Judge inter alia on the followmg grounds
. |
: S
Grounds Lo ' l : -
: _ o . _
A That the appellant is peaceful and law abldlng cmzen of Islatmc Republic of
" Pakistan and - are fully entitled to all the basic -and fundamentai rights as
enshrined in the fundamental law of the state, mterpreted and guaranteed by’

the law of the land |

B. That the appellant is a low pald employee and had never desnre for =
' ,-acceptance of his re31gnat10n and has never asked for its immediate
acceptance in absence of such request the respondent showed haste in-its

. acceptance

}
|
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C. That the appellant clearly mentxoned in hlS apphcatlon about the problems
which he was facing due to threat being belong to minority comununity, but

** the respondent totally 1gnored this aspect of - the case whﬂe passmg the' .
. unpugned order. ©~ Il : : '
D That ‘the appellant bemg non-Musllm and belongs to the. Mmonty
- Community and also resrdmg at.North Wazirstan Miran Shah, where .the
talabmzatron groups are actlvely working since long and éven the appellant -
. does not easﬂy move froln one place to other and was regular facing -
: hardship in performance of lus duty against which the pet1t1oner brought into
the knowledge of lns high up but no heed was ever gwen to the same
1 _
E. That the appeliant madvertently had filed service appeal before the service
~ tribunal Khyber Pakhtunkhwa Peshawar, where after prelnmnary hearing the
- redly was ealled from the mspnndentm where the. respandent. properly o
. submitted the1rreply ) L B
: I . :
F That the respondents were obhgatory to probe into such matter as questlon
of survival of appellant bemg low pa1d employee but no such request was =

fulfilled. 1

i
G. That the fundamental nght of the appellant has blatantly v1olated by the :
N respondents and.the appellant has been dlscnmmated and has been demed
his due nght under the Islamlc repubhc of Pakistan,1973. ' .

- H.'That vested nght have been dccurred in favor of the. appellant because he -

was perfonmng his duties efﬁmently and W1th devotion and also w1thout any
complamt from any quarter l| o o : _\.' '

- L. That wlule passmg the 1mpugned order dated 17/ 12/2022 the appellant fully
explained all his gnevance/agomes about the threats which he was facmg ,

‘being member of Hindu commumty, but'no heed was given. by the
' -respondent while passing the lnlpugned order. - -

: S \

" It is therefore most humbly prayed that on- acceptance of tlus appeal
the impugned order dated 10.12 2022 and 17112/2022 passed district and
sessmn Jjudge North Waz;rstan lemnu may kindly be set ‘aside and the -

appellant may kmdly be restored/remstated into service w1th all back beneﬁt
| .

l : o
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. Yours (Dbedlently ey 5!—: _
S 1~ Rashilgbal
_ : ' 1 Parkash Lal
2 ~CNIC: 21506-5884832-5
S © Cell: 0335-5529158 - -

o - |
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BEFORE THE HON’BLE ADMINISTRATIVE
- - JUDGE PESHAWAR HIGH COURT
. . " ) . -,
- PESHAWAR

CMNo. ___ /2023
In Re:

Appeal No. ____ /2023 o

- : - i _v : ) ) N -l . ’
..... sesessisenennased.Appellant/ Applicant
o .~ Versus =~
. The Hon’ble Registrar PHC & others.....Respondents

. Rashi Igbal

AFFIDAVIT ‘ o .
S I, Rashi Igbal S/o0 Parkash Lal R/ o Civil Col_ony,'

House No 37, Miran Shah ‘District North Waziristan,

do hereby solemnly affirm and declare ‘on oath that the

contents of the accompanying Application are true and

correct to the bett of my knowledge and belief and nothing
has been ¢ cealdd from this Hon_-’b_le Court. - o

-}
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ezt T e

- DEPONENT

o RASHI IQBAL

. 'CNIC # 21506-5884832-5
Cekk # 0335-5529158

W by 5
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PESHAWAR

Servme Appeal Nu- - /2!]'74

Rash| lqbal a Vevsus The Registrar Peshawar H|gh Court
: . . ' & others ‘
e, " Appellant s e, Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢4¢

~NOTICE UNDER RULE 11 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL RUuES 1974 FOR FILLII\G OF

- ‘SERVICE APPEAL

To

1. A.The‘Registrar.Pe‘shaWar High Court, Peshawar.

2. The Learned District & Sessions Judge, North Waziris.tan.

‘Respected Sir -

Please take notice that [ am going to file a Servzce Appeal

| before the Honourable Khyber Pakhtunkhwa Services Tribunal, -
" you are hereby mformed regardmg the f iling of Service Appeal

Dated:- 05/03/2024 o | Appellant

Through:-’ B

- Sophia Noreen .~
Advocate Supreme Court

of Pakistan at Peshawar

& Chap
Syed Ghous Azam Shah'-_v

Advocate High Court
Peshawar :
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