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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o PESHAWAR
Serviée Appeal No %Z /2024
| Waqlf Khan Ex - Ticketing Ocher/IHC No 81, City Traff'c Police
: .Peshawar ....................... rerrestsserenrarrenanrassirsansaesan S --Appellant - '
- © VERSUS

1. Capital City Police Officer, Peshawar.’
2. Chief Traffic Officer, Peshawar.

..... ;.........-............Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 19-12-
12023 OF RESPONDENT NO 1 WHEREBY ON
 DEPARTMENTAL _ APPEAL THE _ PUNISHMENT _ OF
- COMPULSORY RETIREMENT AWARDED BY RESPONDENT
NO 2 HAS BEEN CONVERTED INTO DISMISSAL FROM
SERVICE.

PRAYER:-

On acceptance of this appeal the impugned Order dated 19-12-

2023 and order dated 27-10-2023, may kindly be set aside and

the appellant may kindly be ordered to be reinstated in service
~ with all back benefits. |

'Respectfully Submitted:-

1. That the appellant was enlisted as Constable in Traffic Police on -
116-09-1993 and was promoted as Head Constable in 2008 and
since enlistment, the appellant performed his duties with
honesty and full devotion and .to the entire satlsfactlon of his

) “high ups. '

2,." That the'appell"ant while posted as-Ticketing' Ofﬁcer//IH_C was
issued Charge Sheet with Statement of allegations .on 15-09-




o

2023 on the allegations mentioned therein which was replied in
detail refuting the allegations. {Copy of Charge Sheet & Reply
is enclosed as Annexure A & B).

3. That thereafter an illegal inquiry was conducted wherein - the
appellant was subjected to cross examination in violation of law
and rules. (Copy of inquiry report is enclosed as Annexure
.

4. That strangely the appellant was awarded the punishment of
Compulsory retirement from service by reSpondent No 2 vide
Order dated 27-10-2023. [{Copy of Order dated 27-10-2023 is
enclosed as Annexure D).

5. That the appellant preferred departmental appeal before
respondent No 1 on 17-11-2023, where upon the punishment
of Compulsory Retirement was converted into that of dismissal
from service vide Order dated 19-12-2023, in violation of law
.and rules. (Copy of departmental appeal dated 17-11-2023,
& Order dated 19-12-2023 is enclosed as Annexure E & F).

6. That the impugned Order dated 27-10-2023 and Order dated
19-12-2023 are against the law, facts and principles of justice
on-grounds inter-alia as follows:-

GROUNDS:-

~ A. That the impugned Orders are illegal, uniawful, wnthout '
lawful authorlty and void ab-initio.

B. That mandatory provisions of law and rules have been
badly violated by the respondents and the appellant has
not been treated according to law and rules in violation of
Article 4 and 25 of the Constitution.

C. That the impugned orders are in total disregard of the
law on the subject and as such void ab-initio.




M.That the appellant seeks the perrhission of this honorable "

tribunal for further/additional groUnds at "the time: of |
arguments '

+ It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the headmg of the
appeal. : :

- Any other - relief deemed appropriate and not
“specifically asked for, may also be granted in favor of the

appeliant. o
Dated:-06-03-2024 | : Appellant -
* Through - Y :
* Fazal Shah A oh
Advocate, o
A Supreme Court of Pakistan

1. Constitution 1973.
- 2. Other Books as per need

B CERTIFICATE ‘

Certified that as per instructions of my client, no other Service Appeal
on the same subject and between the same parties has been filed

- previously or concurrently before this honorable Tribunal. o
S j__ C e ADVOCAT -

{

AFFIDAVIT

I, Wagif Khan, Ex Ticketing Offi cer/IHC No 81 C|ty Traffic Police,
Peshawar do hereby solemnly- affirm and declare on oath that the
contents of this Service Appeal, are true and correct to the best of
my knowledge and belief and nothing has been concealed from this

| honorable Tribunal. , o

DEPONENT
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D. That no evidence of any sort with respect to bogus/illegal .
challans has been brought on record rather all the
witnesses have supported the stance of the appellant.

E. That the allegations levelled against the appellant are

vague, as no bogus/illegal challans are there as the
appellant was never confronted with any such challans,
Similarly there is any complaint nor the aileged loss is
known, thus the impugned orders are liable to be set at
naught. ‘

F. That no Show Cause Notice was issued to the appellant in
- violation of law on the subject.

G. That no proper inquiry was conducted in the matter nor
the appellant was provided proper opportunity of defense
as strangely the appellant was subjected to cross
examination.

H. That respondent No 1 has no authority to have enhanced
the " punishment of the appellant as for that matter
specific procedure has been provided. |

I. That the malafide is proved from the fact that the inquiry
has been conducted by the DSP Headquarters: Traffic
while allegedly the mobile was recovered . from the
appellant by him, which could not be maintained.

J. That the appellant was not afforded opportunity of
personal hearing.

K. That the appellant is jobless since his illegal dismissal
from service.

L. That the appellant has about 31 years of service with
unblemished service record.
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Wagif Khan

Dated:-06-03-2024

&

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No____~___ /2024

.......... ....Appellant

CCPO & others ' S Respondents

Application for condonation of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which ng
date of hearing has been fixed so far. '

2. That the grounds of appeal may .be considered as integral Part of
this application and the appellant has also approached respondent
No 3 under Rule 11-A of Police Rules 1975, thus instant appeal is
well within time. .

3. That since the impugned order is void ab-initio being passed in
utter violation of law and rules on the subject hence too the
instant appeal is as-such well within time furthermore lis are to be

- decided on merit instead of technicalities.

-4. That no evidence of any sort has been collected in support of the
allegations which were never substantlated

5. That law as well as the dictums of the superior Courts also favors
decisions of cases on merit. '

It is therefore prayed that on acceptance of this application,

the delay if any in fi Img of appeal may kmdly be condoned.

Through

Supreme Court of Pakistan

I, Wagif Khan, Ex Ticketing Officer/IHC No 81, City Traffic Police,
Peshawar, do hereby solemnly affirm and declare on oath that the
-contents of this Application, are true and correct to the best of my
knowledge and belief and nothtng has been concealed from this
honorable Tribunal.

DEPO§ENT




‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
' PESHAWAR

, Serwce Appeal No /2024

Waqlf Khan veens - _' S ‘Appellaﬁt

VERSUS
CCPO.& others. - reseessrissssessssssssssessenes Respondents
. ) . ADDRESSES OF PART‘ES
* APPELLANT .

Wanf Khan Ex Tacketlng Offcer/IHC No 81, Clty Traffic Pollce, ,
Peshawar S

RESPONDENTS )
1. Capital City Police Officer, Peshawar. -
2. Chief Traffic Officer, Peshawar. .«
Dated:-06-03-2024 - Appéllant A
s : Through o : '
_ o ' Fazal Shah Mohm
I L ' Advocate,
Supreme Court of Pakistan



. 2. AND whereas, I'am of the view ithat the allegatibns if es
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1. WHEREAS T am satisfied that o formal-

L3 Now therefore, as required" by . Rule 6 (1) (@ & (b) of the said Rules,

' CHARGE SHEET = oo S @ A |

-

enquiry as cohtemplated by Police' Rulesf1975__ ie
necessary and expedient, - - . ' ‘ R -
tab!ishe’d would call for major/mino
penalty, as defined in Rule-3 of the aforesaid Rules, . . ' '

QAMAR HAYAT, PSP Chief Traffic Officer, Peshawar hereby charge you TO/IHC W if

- No.81 (ASI acting charge basis) Itharge Romeo-I1 Mobile; under Rules 5 _(4) of the Pblice Rules
1975 on the basis of following a_llega:tiAons:-. o : : o ‘ '

N Thét you have been found issuing ’bo';;us/illegal challans by ihstalling a p'rinting, |
app in your smart phor;e instead of using’ official _challan devite of City Traffic - -

Police Peshawar. It has caused loss to the government treasury and aiso tarnished

the image of City Traffic Police, Peshawar amongst thé general public,
ii. "This amounts to' gross émiScohduct onyour part, - '.
4. AND I hereby direct you further under Rule 6 (I) (b) of the said Rulles to put-

in written
defense within 07-days of the receipt.of this Charge Sheet as to why the proposed action should
not taken against You and also state whether you-desire to be heard.in person. ' '

(QAMAR 'AYAUJ

CHIEF TRAF C OFFICER, -

© - PESHA . '
- CompetentAuthor/ty)

No__Z8Z s
Dated: 1§/ 0% /2023

Copies to the:-
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\
- DISCIPLINARYACTION - . -~
t: I, QAMAR HAYAT, Chlef Traff‘ c Off icer, Peshawar as competent authonty, am of the_
‘ ~ opinion that you TO/IHC Wagif Khan No.81 (ASI actlng charge basrs) Incharge Romeo 11
" Mobile, have rendered yourself liable | to be proceeded against, as you have commltted the

followung acts/omission within the meamng of section 03 of Pollce Rules 1975

SUMMARY OF ALLEGATIONS
i That you have been found |ssu|ng bogus/allegal challans by mstalhng a printing -

- appin your smart phone instead of using off' cial challan deVIce of City Traffic
Police’ Peshawar It has. caused loss to the government treasury and also

tarnlshed the image of Clty Trafﬁc Pohce, Peshawar amongst the general pubhc

l

il Thls amounts to gross mlsconduct on .your part :

" 2 For the purpose of scrutmlzmgi the conduct of the said aCL.USed off'CiaI W!th

- reference to the above allegatlons, an Enqwry Commattee compnsmg of the followrng offi cer(s)

is constltuted- ‘ L o iy

Mr. Zahoor-ur-Rehman DSP l-]t rs: Traffic
b. :

3. The enqunry commlttee/ofﬁcer shall in accordance with the provision of the Police Rules

h 1975 provide reasonable opportunrty of heanng to the accused .offi cer/ofmal and. make
~ recommendations as to punishment or any other appropriate action agalnst the gccused.

1. Enquiry Officer to lnltlate departmental proceedlngs agalnst the defaulter off" cial under
- Police Rules 1975. ' :

2, TO/IHC Wagif Khan No.81 (defaulter off‘ cial) to appear before the Enquwy Officer and o
attend the departmental proceedlngs as and when directed/called by the Enqurry Offi cer.'
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 OFFICEOFTHE @ B o
'DEPUTY SUPERINTENDENT OF POLICE
HQRS; CITY TRAFFIC, PESHAWAR

No._688Y " /R, Dated Peshawar the -66/70/2023.
o | ~ ‘ g

. 1 _
To: The Chief Traffic lomcér,
Peshawar. ,

Srubje'ct: EPARTMENTAI. EN UIRY AGAINST ASI| WAQIF KHAN NO. 81
Memo:

_ A depor’rmentcl enquiry is rnmcred agcrns’r AS| chlf Khan No.

81 which is marked by W/SP HQrs; Cr’ry Traffic Police, Peshawar to ’rhe
unders:gned for depor’rmen’rcrl proceedings with the following allegohons -
SUMMARY OF ALLEGATION§ | | .
“That you hove been found |ssumg bogus/rllegal challans by

R Jinstalling a printing app in your smart phone ms’read of using official challan

device of City Traffic P'ollce Peshawar. It has caused loss to the
government treasury and olso tarnished rhe |mage of Crfy Trcfﬂc Police, -
. Peshawar amongst the general publlc" o
4 - To scrutinize 'rhle matter, the chorge sheet was served on ’rhe ‘

accused official on 1609 2023 and directed to submit reply within
stipulated time. In response he eppeored & recorded his s’roremenr cnd .

also cross examined, which ‘are as under:-

STATEMENT OF AS! WAQIF KHAN NO. 81:

He stated fhct he is posted as In-charge Romeo-Il ond is
performing his duties with utmost courtesy and honesty. That heis alleged of
~ having @ prln’rrng app in his personol mobile dnd usrng ‘an aiternative to the

official device, for which he-has been performing his duties as a ficketing
officer for last 18-years. He has performed his duty to raise the dignity of city -
fraffic police and in olmost 30 years of service, no complaint has been.
received against him by the high-ups and he has never taken any action

that would harm his eternal life or the department financial or reputational
loss. -Also, before the curren’r personal mobile, he -used a simple mobile,
',_whrch was unusabile, so he boughi the same touch mobile from the general
* market and whose function jis not known, then how can he install such an
app, which he does not know how 16 use. So he has no knowledge and is

not famitiar with the function| of this app.Surely, the mentioned app will be
~in his mobile. However, it is dlso a fact that fill now he has not even jurned
-on this app in-the mobile screen and for which he is reody for all kinds of

consolation. Apart from this, IhlS performance as a ticketing ofﬂcer for 18-
-years is also sufficient to negate such allegations that tilt date 01.07.2023, he

has |ssued 2667-challons and fines of Rs 864200/- (progress report is

4

| |

T - |-
P K ‘
[




- attachedy). Therefore, the presence of an app in his peisonal mobile is not

a frue and conclusive proof that he is wrong, nor is there any complaint
from the. road user that may God forbid he is involved in this type of -

~ technical theft. Therefore, the prayer is that hie is not aware of this kind of

baseless accusation and has not been involved in such heinous acts

{statement attached). , L B

. STATEMENT OF DFC MUHAMMAD‘UZAIR NO.: : . .

o : . Stated that -he is posted as Driver in Romoe-| mobile. As a :
IR ~ driver, he remains present in the vehicle for the safety of the government

~Vehicle. He is uncwqre'- of the bogus challan or the app as neither he has
~ 3een using the app or lissuing bogus challan of In-charge wadif Khan and -
he. is' ready to give all kinds of consolation to the high-ups (statement
attached). L - |
STATEMENT OF HC DAUD ULLAH NO. 118: : , o
.- . Stated that he is posted as Gunner In-charge Romeo-l, as a
gunner it is his responsibility to protect the In-charge and aiso the
government vehicles. During duty hours, he is af a distance from In- -
charge while issuing ‘challan. From bogus challan/bogus app, he is .
‘completely unaware q'bout it.and {ill date he has not seen the In-charge
Waqif Khan using bong!;s app/challan. He is ready to satisfy the high-ups
(the statement is attached). : L ..
STATEMENT OF IN -CHARGE DOCUMENT CELL MANSOOR JAMAL: A
- Stated that as per the directions/orders of high-ups during the

checking-of the officioil challan mobile device, two mobiles of AS| Wagif

is used for bogus chdilarl‘i (statement

P FINDINGS[CONCLUSION,I‘

. . -Dpring the course of inquiry, the chorge:sheet and summory of" '
dllegations was served on the accused official, recorded his statement -

!



.

@
and also cross exomin'ged.’ It has been concluded that AS|
“has been performing,'l.dtjty_,ds ficketing officer for abo
- officers above have received complaints from the pu
chc:l.lcr‘}.s that the traffic officials issue challans to the

neither received nor recorded.

‘Waqif Khan who
ut 18 years. The:
blic about bogus
wallets which are -

gned has been directed from the high-ups' )
mobile devices of alf {j i yffic ~

is usel'ad for bogus challan, the accused officiql has
-issued a bogus challan as \}lvell. : :
Bémg a part of the dl;sciphncry force, the irhoge of City Traffic Police
Peshawar has b :

shows bad faith ang found gUiI’ry. '

RECOMMENDATIONS: |
 RECOMMENDATIONS:

i -
- In_the light of the above sc
slatements, AS| Wagif Khad No. 81 is hereby recommended for major-

Runishment for his involvement in bggiJi__@cllon/‘AQp.
" Submitted please. o

enario and as per the above

|

l .

} - - (ZAHOOR URKEMIFA )
| DY; Superintendent of Police,
i| ‘ HQrs; Traffic Police, Peshawar,
| o
|
l
i
|

I
‘l . .
|
|
i

|
o
-

-

|
N



: pumshment to hlm

©WONOU D W N

1. - This offi ce w:ll drspose off form -‘departmental mqu:ry agalnst TO/IHC Waqlf Khan o
No. 3294/81-T who was - :ssued Charge Sheet alongwrth summary of aliegatlons Vide

No. 787/PA dated 15. 09 2023 on the charge that he has been found issuing bogus/lllegal ST

challans by mstalllng @ prlntlng app in his smart phone instead of usmg official chaflan
device of City Traff‘ ic: Pohce Peshawar It has. caused loss to the government treasury and

“also tarmshed the image of Clty Traffic. Pohce Peshawar amongst the general public.

4

2. | Mr Zahoor-ur-Rehman DSP/HQrs Traff ic Peshawar was appornted as the Enqurry '
Offi icer, who camed out a deta:led mqurry and submltted his report statmg therem that the

'delmquent off cial has |ssued bogus/rllegal challans from bogus app and caused loss to the

- government treasury. The accused olit' cial shows bad faith and found guilty. He was ‘called

in his office and heard in person regardmg allegatlons levelled agalnst him but he could not

'.provrde proper arguments & falled to defend hlmself and . mvolved in issuance of - -
un—authonzed/bogus/allegal challans from bogus app installed in has mobile phone The
'mqurry file- was thoroughly exammed & he is recommended for' awardmg of major

.

: ; ' :
3. ' Keepmg in view of the above facts, the undersrgned arrived to the. conclu5|on that

’he is an incorrigible & corrupt Head. Constable His retent:on in police force is not justlf" able -
- & will portray a negatlve lmage of the department The allegatrons Ievelled against ‘him -

stand proved beyond any shadow of doubts. - Therefore heis awarded ma]or punrshment

. .,of Compulsory Retlrement from Service under the Khyber Pakhtunkhwa Police.

Rules 1975.

s e 7 T e

Order a ed. «i .
Order announce | - 956\
U B 27 10- 2025

No. /p?/:f?/PA Dated Peshawar the\ L?/10/2023

Copies for necessary actlon1to the:- SR | %

’ Capltal Clty Police Offi cer, Peshawar for favour of. mformatlon
SP/HQrs City Traffic Police, PeshaV\lrar
-D.D.L.T, City Traffic Pollce Peshawa{r

' DSP/HQrs City Traffic Police, Peshawar r
SRC-I (along-with complete. enquury file con5|strng of 13 pages)
_Accountant City Traffic Police, Peshawar.
RI/MASI, City Traffic Pohce Peshawar coL o
OSl/Reader, City Trafﬂc Police, Peshawar ‘ '
Official concerned.
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Subject: - DEPARTMENTAL _ APPEAL/ _REPRESENTATION FOR RE-

Tl
¥

- R/Sir,

Capital City Police Officer (CCPO),
Peshawar. '

INSTATEMENT INTQ SERVICE, |

The appellant submits as under:

1. That thé appeliant was serving the Citj/ Traffic Police Peshawar as TO/IHC No.81 (ASI

Dated: 02/11/2023

acting charge basis) Incharge Romeo-II Mobile, with zeal and zest and to the entire
satisfaction of his high ups. -

- That the appellant has been serving the department with devotion and honesty since 30

years having an unblemished record, -

. That the appellant has been his perforihing duties as Ticketing Officer since, 18 years with

honesty and there were no complaints against him for any sort of misconduct causing
financial loss to the department. : :

- That the appellant was falsely charged for misconduct on the basis of allegations

regarding issuance of bogus fillegal challans by installing a printing app in his smart
phone instead of using official challan device. - .

. That the appellant has been using a sirple cell phone with no touch system however the

same became non-functional and was recently changed to a smart phone. In-fact the

appellant is still not fully aware of using a smart touch phone then how come he installed -
the alleged app regarding which he had n_oknowledlgg as well as no information of using

such an app.

. That the appéllant while serving his dnfies as Ticketing Officer issued 2667 traffic

challan tickets collecting fines of amount Rs.864200/- which was deposited in the _
government exchequer w.e.f. 01/07/2023 to 14/09/2023 (Progress report is attached) and
even before that his performance has been very good which is still available on record.

. That despitg the above mentioned grounds, major peﬂalty of compulsory retirement from

service has been imposed upon the appellant vide order dated 27.102.2023. (Order is
attached). ‘ : . .

. Itis therefore most humbly prayed that on acceptance of this departmental- appeél,-
the impugned order dated 2J.10.2023 may very kindly be set-aside and the appellant may
please be reinstatgq int icd.vith all back bepefits. . : :

NI L o
A ‘

Y
Sincerely Yours

43

WAQIF KHAN,
“Ex-Tofyse .0 By
03/5- 5690058

TR




1071-79/PA dated 27,10.2023. O

Noé’éf(,""g ; /PA/CCP o datedPeshawar the /7 / 12-/2023.

o I' . OFFICE OF THE

o - PESHAWAR

]
ORDER o

This order will dispose of the departmental appeal preferred by Ex-IHC Wagif
Khan No. 3294/81 who was awarded the major pumshment of “compulsory retirement from
servnce” under PR-1975 (amended-2014) by Chlef Traffic Officer, Peshawar vide order No.

' 2= - Brief facts leading t0 the mstanf appeal are that the defaulter TO/H—IC ‘'was

proceedcd against departmentally on the charges that he was found issuing bogushllegal challans
by installing a prmtmg app in his smart phone mstead of using official challa.n device of City

‘Traffic Pohce, Peshawar which caused loss to Government {reasury.

3. - Hewasissued Charge Sheet and Summary of Allegations by Chief Traffic Officer

=3

CAPITAL CITY POLICE OFFICER,.

! Phone No. 0919210989 Fax: No. 091 -9212597 -

Peshawar. DSP/HQrs City Trafﬁc Police, Peshawar was appomted as Enquiry Officer to-

rutmlze the conduct of the accused official. The Enqulry Officer after conductmg departmental

pumshmem The competent authorily in hghl of the findings of the Enquiry Officer awarded him

the major punishment of compul sory retirement from serv1ce

T e a
B «’? e,
4- : He was heard in person in Orderly Room Durmg personal he;?f , he was given.
“an opportunity to prove his innocence. However, he failed to subm1t any plausxb'&planation in

his defense. Therefore, This appeal for settugg amde the punishment awarded to Ium by Chlef .

- Traffic Officer, Peshawar vide order No 107 1“‘19,,[PA dated 27.10.2023 is hereHy converted into

Y

“dismissal from serviee”.

“Qrder is announced” : !

! CAPITAL CITY POLICE OFFICFR
I’ESHAWAR

Copies for 1nformat10n and necessary actlon to the -

Chef Traffic Officer Peshawar along with complett. enquiry ﬁle _ L
~City Traffic Police Peshawar | : : S,
Fficer City Traffic Police Peshawar. ' '

4

\& @™

'

" enquiry submitted his ﬁndmgs in which the accused ofﬁc1a1 was recommended for major

e
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