2

Courrof

R

B e L.

MIOF ORDER SHERT

Appeal No, | ’

i

. P
Prabos O Gl

0

/

03/2024

' !
i

354/2024

P Order dr schar procdedings with signature of judge

P S,

CThe y appeal  of M.

Svddvocate. JUis ied for preliminary hearing before Single

Beneh al Peshawar on 11.03.2024. Parcha Peshi is given

to counsel for the appellant.

!
’
'
\

By the o

inavat

ST

"RAR

uy

Rehman

Cvesubmsitted foday by Mr. Saadullah Khan Marwat




fﬂé i ‘!- |

i
J .
l
AP
1

et of M fnayat ur Rehman rec:mvﬂd today f.e on 05 .03.2024 is incomplete
sie v nce which s returned ﬁt, the counsél for the appeilant for compietion and .
- }
AR i{ |
:acc"‘»r:'?ruj {0 St ruied of :'1%!’;-3-6 of; iKhyber Pakhtunikhwa Service Tribunal rules
1974 respondent no. 2 un-necéssary/improper party, in light of the rules ibid and

i
on the written direction of the| Worthy Chairman the above mentioned
respendent number be deleted/struck out from the list of respondents.
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B - BEFORE THE KPK SERI\II_ICE TRIBUNAL, PESHAWAR

1 C.M. No.___* /2024

: S.A. No. | /2024

‘Inayat Ur Rehman | versus . DEO & Others

{
.!‘

i

QAPPLICATION-FOR HEARING OF THE SUBIJECT

. !
APPEAL AT THE PRII’NCIPAL SEAT AT PESHAWAR:
m___
Respectfully Sheweth,

1. That applicant filedf the subject appeal. before ythis hon'ble

¥ -
[

!

¢

Tribunal today

2. That applicant is the resident of Lakki Marwat so it will be
convenient for appeHant to heard the subject. case on the

Principal seat at Pesfpawar , ’
| !

It is, therefore, m’ost humbiy prayed that the appllcatlon be

accepted as prayed. ]for 4 , 1‘
K '
H .

Appellant

Through % |
i — ‘\Q_L\ e

Saadullah Khan Marwat

Dated 04-03-2024 : Advocate 4"

!




zl- & -

ey

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
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S.A No.3jL[ /2024
Inayat Ur Rehman versus DEO & Others
INDEX
: | ’
S. No + Documents i Annex | P. No.
1. | Memo of Appeal 5 @ 1-4
5 | FIR dated 12-12-2023 and order sheet wAY 57
' | dated 03-01-2024 : '
3. | Applications dated 03-09-2019 etc, "8" 8-10
4. | publication dated 17-03-2023 RS RS
5. | Reply dated 27-09-2023 "D | 12-13
6. | Removal order dated 17-10-2023 "E” 14
7. | Representation dated 08-11-2023 “F” 15-17
| |
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Through ‘
! Saadullah Khan Marwat
, Advocate.
i 21-A-Nasir Mansion,

j Shoba Bazaar, Peshawar,

Dated: 04-03-2024

Ph: 0300-5872676
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Respectfully Sheweth:

BEFORE THE KPK, SERViICE TRIBUNAL, PESHAWAR

Inayat Ur iRehman’

S/0 Abdurﬁ Raheem Shah,
Mohallah Muslim Abad,
Lakki Marwat.
Ex-Behishti, Govt. High

School Ismail Khel Abba Khel,

Lakki Marwat .. .. ... ..

District Education Officer (M),

Lakki Marwat . ... .....

APPEAL U/S 4 OF

S.A No.2J él _/202#

G Appeliant

S
f

THE

AGAINST OFFICE ORp_gR 'NO. 8477-83 DATED 17~j|.0_—
2023 OF RESPONDENT WHEREBY APPELLANT WAS

REMOVED FROM SER\JIICE FROM THE DATE OF ABSENCE

- o
AND THAT REPRE]SENTATION DATED_ _08-11-2023
BEFORE THE APPELLATE AUTHORITY WAS NOT

HONOURED TILL D

ATE

IR

[

1. That appellant was appojfted las Behishti on 20-09-2005 and wg@s
posted at GHS Ismail K‘hel Abba Khel, Lakk1 Marwat and then
assumed charge of the a sugnment on 21-09- 20()6 His service roll

2.

‘was also made.

|

n

That on 12-12-2013, appellant lodge FIR against the owner of the

school, namely Gohar ij'rub u/s 468, 419, 420, 471, 409 and 406
PPC for receiving his month|y salaries. On 03-01-2024, accused

Gohar Ayub was absent

and

warrant of arrest was issued against

him to appear before the! court on 25-03-2024. Notice to his sureties

is also issued by the Lg

1

arnec:i Trial Court for his appearance but is
1’

[.




GROUNDS: |

1

still at large and was also not allowing him for performance of the
official duties. (Copies as annex “A"

That on 03-09-2019, 07-07}-2020 and 14-06-2022, appeliant
submitted applications before the authority to transfer him from the
said school to any other school as'the owner of the school is not

permitting him to enter the school for duties. (Copy as annex "B")

That on 17-09-2023, in Daily r:\iewspapers “Umat and Aaj” absence
of appellant was published for :fesumption of duties and then on 27-
09-2023, appellant submitted reply to the said notice reiterating the
aforesaid stance. (Copies as annex "C”" & "D")

That on 17-10-2023, appellant was removad from service “rom the
date of absence i.e. 01-09-2012 r'etrospectively. (Copy a&s annex
e L '
That on 08-11-2023, appellanti submitted representation before the
appellate authority for r'einstat%ment in service with all back benefits
which met dead response till de}te. (Copy as annex “F")

Hence this appeal, inter alia, on i:he following grounds: -

a

. That appellant never refus’edjto perform his official duties in tEe

I

school but it was the owner of the school who never let him to
|

0

' .

b. That appellant submitted nu‘nreroujs applications to the authority to

C.

transfer him from the said school to any other school for performance
of duties but no heed was paid to the same as R. No. 01 was in line

with the said Gohar Ayub owner of the school.

That in the circumstances stated above no guestion of ablsence from
duties arises at all rather it was necessary for the authority to make
enquiry into the matter but he never performed his official obligation
to make enguiry into the mazter e%s; he was in league with the said
owner of the school for ulterior moti:ve.




s
T

' Y . "
-d. That before removing him frcwn service, legal formalities were never

observed by the authorities, being gandatory as no statement of any
concerned witness was reé'ordeq nor appellant was affo_rded
opportunity of cross examination.

: i

e. That owner of the school was lmucﬁ influential to withdraw salaries
of appellant from bank by affixing fo';rge signature on his documents.

That is why, he was not dealt with legally.
' ' ' i
f. That absence of appellant was not vx‘jillful in the circumstancas and it

p | |
was the sacred duty of the authority to transfer him from tre school
to any other school regarding t‘he subject matter wnich was

requested by him but without any ré!sponse'
1

: : “ ~ ‘ )
g. That till date trial is not conclLJde:d by the Learned Judge as Gohar
Ayub is not attendirig the same and the learned judge has issued
) .
notices to the sureties for his production before the court,

h. That when the absence was notlwillful, the authority was not

empower to remove him frorrﬁ service. Such act of the authority is
based onh malafide. ' . i,

:
It ié, ‘therefor‘e, mast hurﬁb‘ly.1 praifed that on acceptance of the
appeal, order dated 17-10-2023 of the authority be set-aside and
appellant be reinstated in servige with all consgquential benefits with

such other relief as may be de‘:e med |proper and just

2T

<~ Appellant .

"hrough Ve by ’
o B M e
‘Saadullah Kfan Marwat

-

TN
( A
Arbab Saiful Kamal
T A

ks
R Y

-
AN D
e e e —

e —

Dated: 04'03'2024 Arﬂjéd Nav\‘raz; R S

Advocates

. - e A e b ey e s



CERTIFICATE:

I
'
]
t
I

' i
As per instructions of my client,

no such like Service Appeai has .

earlier been filed by i:h_e-app-‘el!‘antf before this Hon'ble Tribunal.

AFFIDAVIT

t
E
|
|
1

|

/2 : | o
' ' sDuLJ\,‘L‘»\-»-.

: Advocate

I, Inayat Ur Rehman (appellant)", do hereby solemnly affirm and

declare that contents of Seryice'é\ppeal are true and correct to the

best of my knowledge and belief

e e .
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— HEREAN
"L’l'.oz- " The District i:?('h-wmiu‘;-'. Officer, ‘ . :
‘ (Mdl(..] l.ull\ l-\| Mdl\.\’ - » . o | ‘ . . 1

Subject: REPLY.TQ AB %DNTLD NOTICE PUBL HI"D Il\ NEW‘%PAPER THE
DAILY AAJ DATED 17.09.2023

Respecied Sir

E

o . ‘ Reference abscnlee notice published in the ,newspaﬁr‘:r “The Daily
A d.‘aLc:d'I?fOQ.Q‘O'EI' (Phnloslal c")p\ an.lns( d). :

tn rcspunw to the ll')::"nlf_‘(_‘ notic pubh%hed in the "aewqpapcr' the

requisite replyi s us under- ' o : 5
i ' 5

1. That the applicant official is the honafide resident of thlaga & PObl Abba

Khel but since tast settled in Mohallah Muslimabad Lakki City «s evident

frem mv CNIC No. 11201 -814024-3 (Photostar copy enc.:losc;;d].

20 That the applicant official was appointed as 2 Sweeper in (GHS Ismail

el Ahba Khet Lakki Marwat o 2006,

3. Tia there is some familv. dispute with land donors whc are man of

nicans. |oregularly attended mv duty but were not.allowed in the school

nor mak my attendance.
S This situation is well aware 1o the stalt oneerned doe o whied we i

affected FIR vide which 1 alongwith my Tamily has migrated from my

R native villase Abba Khel from to Lakki City. S
e 5. Thul duc to FIR and criminal cases to cach other, they are not atlowerd

me Lo enier in the school [letmtut copy of FIR cru.io%cd)

M5
{\‘}

Nn\\' ! .1 BN reque sUovour ]mrl“mmn“ Lhu[ nf')LlI' c-‘\.ulcnu RETIRIRS
seeurity ol my life T witl 'Hw 1<‘nul'nl\' atrend the <(*hr1r>l hul | beng. pnor
and  helpless olficial (nuld ot umlrrml them &and is: t.CLl(!H“ VO
sympathetic consideration. . |

[ have Ume and again atlended vour eood offices 1:0: chis-close -the

sitbation bui vour honour to commitlew in other duties and was wld to

have been on tour 1o schools

l
& . - R 1. L PL2
|

.




PRI

i

B}
A
!

{ ‘
! -

8. blt, Lo ._wmci any Turtherinc 1demc between the two family tribes, ] vux ~

humbly pray lhat | may vuy kmdly be llc\ﬂ‘wl(..ﬂ'(‘d [rom GHS Ismail Abba

Khet to some olher sc honl SO Lhat i LOUld be ﬁblc to per form m\/ duties..

. 9. Sir, | am poor man havinn large l'amxlv members and to pass these hard

days, it is also prayed that my casc may kindly be consxdcrcd on

humamtanan ground'-: o

Sir, 1 rmsurc your exeellehce that | wﬂl rc'gularly performed my ¢ dutws N

cmd \\’l” never pzvc_n Any r.hancc 0[ abs cntu: ¥ cc'hgence, mls conducl qnd wﬂl ,‘f:‘

strictly [k)H()\\'L’:d the directions of my superiors and will honeblly n.mdlé'icd

faithful and dutiful in Tuture. .
Keeping in vicew the situation explain above, [ very humbllv prayed that
ry case may kindly be filled without any [urther proc eedings ! mey very kindly
 be Lran.surrt_.d from GHS
my locality and oblige.

I will pray for your 1oﬁg life and prosperity. . ‘
| U Thanking You Sir,

Yours Most Obedient Seryant

Dated: &4/ O(I} / (f)c"lg ‘
: Halz Inayat Ur"l%‘ehn‘mn

i Sweeper, GHS Ismail Khel
Abba Khel District’ ‘Lakki Marwat

/
, "lﬂ// ”
. N

o7 "f"--'f'" L&

o

S lsmail i\hul Abba Khel to some other school closed o




o gAY Office of The District.
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177 10— 2
strict Education Officer

.- Male Lakki Marwat

Pl (0969)538291 enail; emislakkitayahnn.com

) _www.fneeliook.com/deomale Lakki, wwvtwitter.com/deo m_lakki
) m " e
OFFICEORDER:: |

- 1, WHEREAS, Mr, Inayat Ur Rehman Water Carrier/Beheshti Govt. High Schq’ol
Ismall-Khel Abba Khel' Lakkl Marwat was proceeded under.the Khyber Pakhtunkhwa
Govt, Servants Efficlency & Digcipline (EBD) Rules-2011 amended on 31-12-2021 for
the: charges of his. willful. absence. from officlal duty w.e.f. 01-09-2012 tii date as

_-pef. éttehdé‘ﬁ'c'e.régigter;ana‘r‘e'bor't'd‘f' the. Head' Master GHS Ismail Khel Abba KFel
vide letter-No, 303 dated; 10:04-2023;

2.  AND WHEREAS, the District Education Officer (Male) Lakki Marwat served-an :
‘absence notice’ upon the cited officlal oh his home address. through registered
covering letter vlde’No;"39221ijdéit’édlis_-;oszOZB,"wlth the directlons to resume officlal

duty within fifteen (15).days; but the same:was réturned as un-dellvered.
(Male): Lakki Marwat published a

3. AND WHEREAS, District’ Education ‘Officer
final. abserice noticeaga nst-him In: dally:newspapers “Aaj -& Ummat” dated 13-09-
2023, with the directions t6 resume his gfficla duty and explain the reasons of willful
absence beifore the compatent authority but-he willfully fafled to follow the directions.
4. .AND NOW THEREFORE, In the light of above record and In exercise of powers
~ conferred urider Govt. Servants Efficiency - &- Discipline Rules-2011 amended vide
. dated 31-12-2021,. the. competent authority (District Educatiori Officer Male Lakki

- Marwat) under section 9 of Khyber Pakhtunkhwa Govt. Servants read with Rule-4
(1)(b)(), Is satisfied and'ls pleased to Impo, -

se Major Penalty of “Removal from
Service“apon Mr-Inayat Ur Re man Water Carrier/Beheshti GHS Ismail
Khel Abba Khel Lakki Marwat from the date of absence. -

]

i » ‘\}0“1‘6\‘"‘

i
- L = - f:iétri’gftducatlon Officer
‘ , (Male):Lakkl Marwat,
Endst No._ BYUTI-R3 pated, A} 1012023, -
Copy to the;- :

1
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar,
2. Deputy Commissioner, Lakki Marwat. '

3. District Monitoring Officer (EMA), Lakki Marwat,
" 4. District Accounts Officer, Lakki Marwat.

5. Depuly District Education Officer (Male) Local Office.

6. Head Master GHS Ismal| Khel Abba Khel with the directions to:-
(a) Provide detall of ilegally pald sdtary during the above cited perlod, If any,
to this office within two (2) d_a_ys',(b) Record necessary entry in his service
book. R S

} g .
7.-Mr, Inayat Ur Rehman S/0 Abdur Rehman

Ismail Khel Abba Khel) Resident of, village Ts
Marwat,

(Ex-Water Carrler/Beheshti GHS
mail'Khet Abba Khel District Lakki

District-EdUcation Officer -
(Male) Lakki Marwaw

g
@ CamScanner
"L

A
2 .~ i
- PO, i
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To:- The Dircetor, —
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.
‘Subject: DEPARTMENTAL APREAL UNDER RULE 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAISNT THE IMPUGNED ORDER NO. '
8477-83 DATED 17.10.2023 PASSED BY DISTRICT EDUCATION
OFFICER (MALE) LAKI\I MARWAT VIDE WHICH THE APF‘ELLANT
HAS BEEN REJMOVE,D FROM SERVICE UNLAWFULLY AND ON

MALAFIDE INTENTION.

Respectedl Sir

It is submitted that the appellant is aggrieved from the impugned order

No. 8477-83 dated 17.10.2023 passed b the respondent departrnert in violation of
rules and natural as well as human rights on which the appellant hereby subrmitted

departmeiatal appeal under Rule 4 1of the Service Tribunal Act, 1974 on the following
facts and grounds:-

1.

o

3.

FACTS

That the applicant official is the bonafide resident of Village & Post Abba Khel
but sind‘ last setiled in Mohallah Muslimabad Lakki City as evident from my
CNIC No. 11201-814024-3 (Pholomdt copy enclosed),

That the applicant official wa's appmnted as a Water Camcr/Eehlshu in GHS
Ismail iKhel Abba Khel Lakki Marwat in 2006.

That the pay and allowances has regularly drawn by land donors upto
01.09.2012 and disbursed to the land donor/owner. ,

That there is some family dispute created between the appellant and the land
donors wherein the appellant was directed not to entered in the:,’school and later
clashces increased on which| the appellant entered  FIR i.-N,o. 724 dated
21.11.2013 and properly chalked out on 12.12.2013 (Photostat copies
enclosed).

That this situation is well aware o the slall concerned due to which we have
affected FIR cited above vide which | alongwith my family had been migrated
[rorn my native village Abba Khel to Lakki City. ,
That duc to FIR and criminal cases to cach other, they are not allowed me to
enter in the school as stated above, )

Sir, keeping in view drawl of pay and allowances on my name bl,l land donor,
the appellant approached and %ubmltted an application on 03.09.2019
(Photostat copy encloscd). to the DlSLI‘lCl Education Officer (Male) Lakki Marwat
for transfer [rom the said school lto any school in Lakki City but‘in vain.
Similarly another application dated 07.07.2020 for my transfer from the said
school bul no action taken and last application dated 14.06.2022 moved bul no
action there on known to me noy any reply received and the applications of the

appellant were linger on in the office of DEOQ (Malc) Lakki Marwat,

Regular visits paid to the offices|requested to all concerned for my transfer so




¢
'y

|

10.However, no other letter or show cause notce served upon me nor could prove

11

over me but I learnt the absentee notice from the newspaper “The Daily Aaj”
dated 17.09.2023 (Photostat copy enclosed), a detailed reply to. this effect was
furnished on daled 27.09. ’7‘023 (Photostat copy enclosed) bult the authority
concerned dcc1dcd the case un -heard and passed Removal from service Order
No. 8477-83 dated 17.10. 20”3 (Photostat copy enclosed) wh1ch is against the

rules, policy and human righ t§.

.The office order cited above is.‘ also not a speaking order having following short
¥

falls :- . i
|
Letter No. 303dated 10.04. ’?023 mentioned in the Removal from Service order

i

not served nor received. ; f
Absentee Notice was pubhshed in newspaper the Daily Aaj dated 17.09.2023
whereas in the order shown claxed 13.09.2023. é;
As per Removal order mcntloned notxce published in Urnmclt Newspaper

wherecas in Lakki City no onc i§ aware regarding this newspaper nor read in our
|

arca. ‘

However Rule 9 of Govemment‘;Servaht {(Efficiency & Discipline) Rules

2011 provides that absentee n!;:)tice shall be published at least in two leading
newspaperls whereas Ummat n:eWSpaper is not a leading newspeﬁxpers and the
contention of the authority coincemed is wrong and malafide 1n the eye of

justice, hence the instant appeaﬂ on the [ollowing grounds:-

GROUNDS. |

A.

That the appellant is innocent, always kept in dark by both the land

Doncr and authority concerned. !

That duty performed by the a.ppgllant since appointment upto .

01.09.2013 bult due to serious raiir;nily disputes between the parties,‘not

allowed to school and this sil;uau;on is well aware to the authority’

concerned. ’

That the appellant has already iﬁformcd the authonty concern_ed for

Transfer from the school kee*piné in view FIR and criminal casés:‘between the

parlies but neither action taken'in the matter nor grievances of the appellant

redressed. '. ' *
‘ ;

That as per Supreme Court of Pakzstan ‘already passedjudgmentq in

rclation to the issues of land donors etc that no land donor will excrc1se

his ownership over the educatlon institutions in the country but In this
particular case, land donor still holds over the school and the appellant has
already shunt out (rom the school for wh1ch time and again tequested the

authority concerned for transfer from the saud disputes schoo] bu]t no action

taken beside all concerned and notable of the area mcludmg school

managements and authority umu.rn(,d is well aware regardmg the facts and
grounds.
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