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BEFORE TK€ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^ , Senrice Appeal No. 2051/2023.
^ Muhammad Bilal, Son of Allah Wasaya Caste Baloch Resident of Ijaz Abad Muryali,

Appellant.District Dera Ismail Khan (Ex constable FRP, Belt No. 8198)

VERSUS

Provincial Police Officer, Khyber 

others..............................................................
Pakhtunkhwa Peshawar & 

...Respondents.

3 'PARAWiSE REPLY BY RESPONDENTS ^ 5. 9^
ServKo 2yibuii«S /

LiMl.'RESPECTFULLY SHEWETH.
Dinj> No.

PRELIMINARY OBJECTIONS:-
T>i.. vO

1. That the appeal is badly barred by law & imitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 

Appeal.
That the appellant is trying to conceal 
Tribunal.

2.

3.

4.
5.

he material facts from this Honorable6.

FACTS:-

Correct to the extent that the appellant was enlisted in police department as 
admitted. However, the rest of para is incorrect as the appellant was found 
inefficient and irresponsible officer in the line of duty and in this regard there are 
06 bad entries with no good entry in his credit. (Copy of his bad entries is 

attached as annexure “A”).
Incorrect. The appellant remained absent from his lavirful duty with effect from 

17.06.2019 to 20.06.2019 and in the meanwhile he involved himself in a
18.06.2019 U/S 302/404/109/34 PPC, 
In this regard he was placed under 

06.2019 and closed to line vide order

1.

2.

criminal case vide FIR No. 598, dated 

Police Station Cantt; District Dl Khan, 
suspension vide OB No. 462, dated 19 

No. 994, dated 19.06.2019.
Incorrect. On the allegations of willful absence and being involved in criminal 
case the appellant was proceeded against departmentally, for which he was 

issued Charge Sheet alongwith Summary of Allegation and DSP 2ahoor-ud-Din 

was nominated as Enquiry Officer. The Enquiry Officer submitted his findings, 
however, after perusal of the findings the competent authority did not agree 

with the recommendation of Enquiry Officer. (Copy of Charge Sheet and 

enquiry report is attached as annexure “B & C”)
Correct to the extent that as the compejtent authority was not agreed with the 
recommendation of Enquiry Officer, hence the matter was entrusted to DSP 
Asad Mehmood for re-enquiry to dig out the actual facts. The Enquiry Officer 

recorded the statement of accused constable in jail and also recorded the 

statement of Investigation Officer who hsd found the delinquent constable guilty 

in the criminal case. Furthermore, the witnesses produced by the accused 
officer’s father were not impartial. After conducting of proper enquiry the 

Enquiry Officer submitted his findings, wherein the appellant was found guilty of

3.

4.



the cl'iarges leveled against him and recommended for major punishment. 
(Copy of 2"^* enquiry report is attached herewith as annexure “D”)
Correct to extent of removal of appellant from service, after proper 
departmental enquiry in accordance with law/rules. (Copy of removal order 

attached herewith as annexure “E”).
Incorrect. The appellant was involved in criminal case and on the basis of 
evidence his arrest bail was recalled and detained by the concerned court.
Para relates to the record of the court, need no comments.

’ 1
Incorrect. The appellant was well aware from enquiry proceedings as well as 

the order of his removal from service and it is evident from the Charge Sheet 
and his reply (His reply of Charge Sheet is attached as annexure “F”). Besides, 
the father of appellant (Namely Allah wasaya) is also serving as SI in police 
department District DIK and who was informed by the Enquiry Officer regarding 
the enquiry proceedings as well as removal order of the appellant. Moreover, 
the departmental appeal of the appellant was entertained and examined by the 
appellate authority and rejected on misrit vide order No. 8988-89/SI Legal, 
dated 14.09.2023. (Copy of rejection ord bt attached herewith as annexure “G”). 
The appellant has not come to this Honorable Tribunal with clean hands, hence 
this appeal being devoid of merits mav kindly be dismissed on the following 

grounds.

r' 5-

6.

7.
8.

9.

GROUNDS:-

Incorrect. The orders passed by the respondents are legally justified and in 

accordance with law/rules.
Incorrect. The appellant was proceeded against departmentally as per 

law/rules. He was issued Charge Sheet alongwith Summary of Allegations and 
Enquiry Officer was nominated. After completion of enquiry, the Enquiry Officer 
submitted his findings wherein the appellant was found guilty for the charges 

leveled against him. The appellant was tr eated in accordance with law/rules. 
Incorrect. As explained in the preceding para, the appellant was already 
proceeded against departmentally in accordance with law/rules and during the 

course of enquiry the appellant was found guilty for the charges leveled against 
him. The respondents have not committed any violation of law/rule.
Incorrect. The appellant being a member of discipline force was duty bound to 

protect the lives and property of public, but he involved himself in a heinous 

criminal case of murder and also remained absent from duty. Hence, after 
proper departmental enquiry in accordance with law he was awarded major 

punishment of removal from service.
Incorrect. As departmental and judicial proceedings are two different entities 
and can run side by side and during the course of departmental enquiry, the 

appellant was found guilty of the charges leveled against him. The appellant 
was fully associated with the enquiry proceedings as during the course of 
enquiry, the Enquiry Officer visits the Central Jail, where the statement of the 
appellant was recorded. During departmental enquiry the charges against 
appellant was proved hence, removed from service in accordance with 
law/rules. The respondents have not committed any discrimination in the case 

of appellant.
Incorrect. The appellant is found inefficient and a habitual absentee during his 

service and in this regard, there are 06 bad entries with no good entry at his 
credit. Moreover, the appellant was proceeded against departmentally Police 

Rules 1975 amended in 2014, which is existence/applicable rules to the case of 
appellant. Hence the punishment order passed by the competent authority is 

legally justified and accordance with law and rules as the same was issued 

after fulfillment of all legal formalities as per law/rules.

1)

2)

3)

4)

5)

6)
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The respondents may also be permitted to raise additional grounds at the time 

of arguments. ' ,
7)V

\

I

PRAYERS:-
j

Keeping in view the above' facts and circumstances, it is most humbly 

prayed that the instant service appeal being not maintainable may kindly be dismissed 
with costs please. I

n a
Superintendent of Police FRP 

Dl Khan Range, Dl Khan 
(Respondent No. 05)
(Azmat All Khan) 

Incumbent

v_C6m rpanda n t F R P 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03
(Tahjr Ayub Khan) PSP 

Incumbent

I

DIG L^a! CPO
For InspectorGeneral ofPoHcg 

Khyber Pakhtunk
(R^porr^nt No. 02)

(Dr. Mj^Mffimad Akhtar Abas) PSP 
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dated:
\ •

V
CHARGE SHFFT

\
1. I Aman Ullah Khan. SP FRP DIKhan as competent authority, am of the opinion 

Constable Muhammad Bilal No.8198/FRP of FRP DlfChan Range have 

following acts/omission as defined in Rule 2 (iii) of Police Rules

II. According to daily diary report No.l4 

DIKhan, you remained absent from law:
dated 17.06.2019 of FRP Police Lines

ull duties with effect from 17.06.2019 to 

till date without any leave or permission from the competent authority. During

- absence you have been directly charge in case vide FIR No.598 dated 18.06.2019 

, U/S 302/404/109/34 PPC Police Station Cantt: DIKhan. It is a gross
' "Misconduct" on your part as defined in pule 2 (iii) of Police Rules 1975 and has 
rendered yourself liable to be proceeded a|gainst departmentally.

; .;By reason of the above, you seem to be guilty as sufficient materials is placed 
.before the undersigned; therefore it is deJided to proceed against you in general 

police proceeding.
!

IV. / .You are; therefore, required to submit y written reply within 07 days of theour
: xeipt of this charges sheet to the Enquiry Officer.

Your!written:reply, if any, should reach the Enquiry. Officer 

period, failing which it shall be presumed that you have no defense to offer and 

fbat case ex-parte action shall follow against you.
■.,W;: it ■

. re

V.
within specific

Intimate as to whether you desire to be heard in person or not? ■ 

f t :;A stafenient of allegation is enclosed.

ft
ka 7

(Aman Ullah Khan)
Superintendent of Police, FRP 

DI^ ^ DIKha

o> ■/VP’.' i
i ■

a - -

\: •
,*.1"l: - %V

k.
I •.

, ;
i
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I

I

e.
mSCTPLINARY ACTION ;-

I, Aman Ullah Khan, SP FRP DIKhan as competent authority, am of the opinion that 

Constable Muhanunad Bilal No.8198/FRP of FRP DIKhan Range of FRP haveyou
. committed the following acts/omission as defined in Rule 2 (iii) of Police Rules 1975.

' , - STATEMENT OF ALLEGATION

1. 'A.ccofding to daily diary report No.14 dated 17.06.2019 of FRP Police Lines 

DIKhan, you remained absent from law full duties with effect from 17.06.2019 to 

till date v/ithout any leave or permission from the competent authority. During 

absence you have been directly charge in case vide FIR No.598 dated 18.06.2019

- U/S -302/404/109/34 PPC Police Station Cantt: DIKhan. It is a gross 

"Misconduct" on your part as defined in Rule 2 (iii) of Police Rules 1975 and has 

rendered vourself liable to be proceeded against departmentally.

2. - For the purpose of scrutinize the conduct of ^said Constable with reference to the

7: vClabove allegation, Zahoor Ud Din DSP/FR? DIKhan isyappointed as Enquiry

f

• ,

j- y^Officer.
'3;. The Enquiry Officer shall conduct proceeding in accordance with provision of 

Police Rules 1975 and shall provide reasonable opportunity of defense and 

hearing tc the accused official, record it is finding and make with twenty five (25) 

days of the receipt of this order, reconunendation as to punishment or other

;

appropriate action against the accused official.

4; Tlie delinquent official shall join the proceeding on the date, time and please 

JTixed by the officer.7.

61
(Aman Ullah Khan) 

Superintendent of Police, FRP 
DI&iaruRanee DIKhan

•i
\

i

h

,*
t-
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REFERENCE ATTACHED.i

j

Constable Muhammad Bilal No.8198/FRP was proceeded againsi 

on the charges that according to daily diary report No.l4' dated 17.06.2019 

" ' Police. Lines-DIKhan, he remained absent from law full duties with effect from

I

...
i 17.(.l6.20l9 to till date without any leave or permission from the competenl authority.

case vide FIR No.598 dated 18.06.2019 .*During absence you have been dii-ectly charge in 

U/S 302/404/109/34 PPC Police Station Cantt: DIKhan. Now he reported back his arrival

i

?

20:06.2019 vide daily diary report No.lO dated 20.06.2019 of FRP Police Lines DIKhan,on
total absence period comes (03) day.

Zahoor Ud Din Khan DSP/FRP DIKhan Range was nominated as enquiry 

officer; now the finding report of enquiry officer received vides F/A, which is submitted 

for kind perusal and further order ])lease.

»

N

/.*
■i

*

G, W/S.P/FRP, D.I.Khan.-

i.

■ i
i

Aj'

1, .
eft/S'Ai

. J J ■O' _6’ a MGn. I

/ft1- .

ii;



t/M

/JL VKf; D.l.KflAN RAN'CA'i
■O R D E R:

My this order will dispose off departmental enquuy conducted against 
^ Constable Muhammad Bilal No.8198/FRP uKder Khyber Pakhtunkhwa Police 

Disciplinary ^03-1975 (Amended in 2014).
According to daily diary report No.14 dated 17.06.2019 of FRP Police Lines 

DIKhan, he remained absent from law full duties with effect from 17.06.2019 without 
any leave or permission from the competent authority. During absence he has been 

directly charge in case FIR No.598 dated 18.06.2pl9 U/S 302/404/109/34 PPC Police 

Station Cantl: DIKhan. Now he reported back hisj arrival on 20.06.2019 vide daily diary 

report No.10 dated 20.06.2019 of FRP Police Lines [DIKhan.
On. the basis of above he was suspended vide this office order endsr^ 

No,995-96/FRP dated 19.06.2019. Fie was issued charge sheet along with summary of 

allegation. Zahoor ixd din DSP/FRP DIKhan Range was nominated as enquiry officer to 
unearth tire actual facts. The enquiry officer suljmitted his finding report wherein he 

staled tlxat the enquiry may kept pendirag till the decision of court. Departmental 
enquiry along with other comrecting papers weih again marked to DSP y\sad Mehmood 

of FRP DIKhan Range with the direction to conduct re-enquiry'in to the matter. The 

enquiry officer submitted his finding report wherein the defaulter Constable was found 

guilty of the charges leveled against him. It is wortlr mentioned, here that after the 

perusal of his service record it revealed that he vms enlisted as-Constabie on 03.01.2011, 
dui'ing his service he remained absentirom law full duties for (33) days, awarded minor 

punishment ol confinement to quarter guard for 02 days, exha drill for 03 days and fine 

Rs.500/-previously.
Keepiiag in view the above facts, 1 MR. NISAR KHAN. Superintendent 

of Po.iice FRP DL.Khan Range, D.I.Khan, 'in. exercise of powers vested in me under 

Khylrer Pakhtunkhwa Police Disciplinary Rules-1975 amended-2014 is hereby award to 

him major punishjnent of Removal from Service with immediate effect.
ORDER ANNOUNCED.
Dated /2020.

27/::? /FRP
^>^V0f/202D^

OB No. (NISAMCHAN)
Superintendent of Police, ■ 

FRP, DIKhan Range DIKhaiV/i -
Plated

Copy to:
1. Pay Officer
2. SRC
3. OHC
4. OB Clerk
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ORD E R

mILSbS' *a°3 ^
Khan Range^ Di Khan 
awarded

appeal prefc^rred by ex- 
KP Di Khbn against the order of CP FRP DI

^'0 '-'or Mtecl 07 07.2020, wherein ho was''''RfD'. 
majoi puni.5hment of removal from service ''

frorp 17 06 oK'h ^ app|licant absented himself with effect
ap FIR Mo ca‘V°- ‘tf'' 4-"- he was found involved ,n

Meet DiLf ^ ''°2/404i09/34 PPC Police Station Gantt: .

r
f

in this regard, he 
No. 995-96/FRF, dated

was placed under sispension vide office Order Endst 
inihntpH F f.- "iS.06.2019 and proper departmental proceedings were

nt; dp-r r “='■ “'■ “ “=" ™* »
the r r «' ""goir,. the Enquiry OBic.r recommeniteo itet

iristant enquiry may be kept pending till the decision of court.
Asad MPhmr,-°rnCo K® relevant papers were again marked to
matte- Aft ' i ^ direction to conduct re^enquiry into the '
chargesSe:™",,^ of the

^ the above narrated facts and Other .material
lecorcl, he was awarded
dated 07,07.2020.

available on
major punishment of reimoval service vide OB No. 467,

' aggrieved against the impugned ■
applicant preferred the instant appeal,

^ c.njoal of file it has been found that the allegations were fully 
^^o..a.k,l!slied during tlie. course of enquiry. Thus the applicant has been found to be 

|Mw,opv_,n.4,i!de peisof! m utter disregard the discipline of the force. Therefore 
enienq/^ oi complacencv would further embolden the accused officer and iinpinge 
upon doversely on the overall discipline'and conduct of the force. There doesn’t 
seem any infirmity in the order passed by the 
groLino c/cst to inteifere in same.

order of SP FF^P DI Khan.

an
any

dompetent authority, therefore' no

Based on the findings narrated aboJe, 
F’ak!it(.irii\hwa. F'esfiawar

^ Commandant FRP Khyber 
being the curnpetent authority, has found .no substance iii

the appeal, therefore, ii-,e 
rneritless.

same is rejected and lied being badly tiii'e barred and

Order Announced.\.,Aj ''V ; t'-/ \ / /-'..S

y. ) / i
" C ojji.Fn'an dan

i Frontier Fteseic/e Police ..'OT 
j Khyber Pakhtunkhwa, Peshawar. 

/(/ 10 /2023.
0|.-y of above is fonvarded for in ormation and nece.ssary action to

)
^ ''17

No_b2^l(i'-A.Ko! Legal, dated Peshawartfie

the:-
1- SP FRP Di Khan Range, DI Khan 

herewith.
2, pcconstabie Muhammad Bilal No. 8198 FRP blK S/o Allah Wasaya R/o Village 

Ejaz Abad Muryali, Police Station Canlt; District D! Khan.

H]s Seijvice record alongwith D-file sent

A
/•

■'V

/ 1.....CdfF.\...
/ AVrO' 

5'..f

i

I.1/■ !

\yRTcrT-./i D.

7 /-m.:-
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR'r'-v.
\.

Service Appeal No. 2051/2023.
Muhammad Bilal, Son of Allah Wasaya Caste Baloch Resident of Ijaz Abad 
Muryali, District Dera Ismail Khan (Ex constable FRP, Belt No. 
8198) Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa 
others......................................................................................

Peshawar & 
..Respondents.

AUTHORITY LETTER

Respectfully Sheweth;-

j We respondents No. JL to 5 jdo hereby solemnly authorize Mr. 
Javed Khan Inspector of FRP D1 Khan Range to attend the Honorable Tribunal 
and submit affidavit/Para-wise comments required for the defense of above 

Service Appeal on our behalf.

Superinl^dent of Police FRP 
Dl Khan Range, Dl Khan 

(Respondent No. 05) 
(Azmat All Khan)

: Incumbent

Connrpandant FRP, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03 & 4) 
(Tahir Ayub Khan) PSP 
) Incumbent

DIG Le/al CPO
For Inspector^GexieraTof Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02)
(Dr. Muhammad Akhtar Abas) PSP 

incumb^t

I

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2051/2023

Muhammad B,ilai, son of Allah Wasaya Caste Baloch Resident of Ijaz Abad 
Muryali, District Dera Ismail Khan (Ex 
8198)

constable FRP, Belt No./
Appellant.

VERSUS

Provincial 
& others...

Police Officer, Khyber Pakhtunkhwa, Peshawar
Respondents.

AFFIDAVIT
i

We respondent’s hereby solemnly affirm and declare on oath that the 
contents of the accompanying Para- wise comments is correct to the best of 
knowledge and belief that nothing has been concealed from this Honorable Court.

our

lA S'tpotiaei

\t\CA, —\V^tf-VV

Superintenoent of Police FRP, 
DI Khan Range, Dl Khan. 

Respondent No.03 
(A2MAT ALI KHAN) 

Incumbent
/c S

★ ED•A'
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