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Appeal No. 2434/2023 1
Hamid Ullah,.......oooovin b rereneeane ....Appellant.
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D1rect0r Elementary & Secondary Educatlon Department, Khyber Pakhtunkhwa
Peshawar and others.................... RS 1................................,.....i'-....Respondents
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Preliminary Objections:- ' " D:T""e“ ~ 24

!

1) That the Appellant has no cal'l<

3) That the Appellant has not come to thiis Court with clean hands.

4) That the Re instatement ordef

2) That the Appellant has 1 no locu

e of action.
|
|
{

s standi.

f ER

No.811-15 dated.17.09.2018. issued by Respondent

No.2 of the appellant i is not acc ordmg to leave rules and contradlctory to the

judgment dated 05.07.2018 i 1n
Service Trlbunal (Annex-A &
Respectfully Sheweth:-

' i
o

1) Relates to record however liab:

Appeal No 261/2016 issued by the Honorable
b .

eto bel ‘proved by the appellant..

2) Relates to Respondents No. 1 & 2 hence No comments.

3) Correct to the extent that

l

very much clear (Annex—C). ; i

4) In light of true spirit of court

period was con51der to be tre

department notify the court de1cl-

instating the appellant with all

light of court decision so that .

t

the last Para of the Judgment dated. 03 07 2018 is

¢ ,
Judgment in Appeal No.261/2016, the mtervemng
ated as'“ Leave of kind due”. The admlmstratlve
ision vide order No.84-15 dated. 17. 09 2018 by re-
back beneﬁts may issue approprlate nct;ﬁcatlon in

he beneﬁt of leave of a kind due be allowed to the

— mm e -




3)

6)

appellant. The appellant is riot entitI:ed for any other benefit contracdictory to the

court decision. o 1 ! '
Recovery was started aﬁer ‘the observatlons raised by the Audit Team. The

justification for recovery is stalted as in Para-4 of this reply.

Incorrect. No application | was received to Respondent No.3, However,

~ justification is given is Para-4. ‘

7)

The appellant is not entitled for beneﬁts as allowed in court decision in light of re-
instatement Aorder the appellan.t‘1 s contradictory to the court decision availed all full
Pay & Allowances for the interf\vening period. The period as leave of kind i.¢ leave
on full pay, leave on half pay lor without pay. The point was raised by the Audit
party constituted by the Accountant General Khyber Pakhtunkhwa The Audit
Party pomted out that the appel!lant is entitled for pay ‘& allowance for the leave of
kind sanctloned by the admmlslratlve department in hght of court decision and the
beneﬁts avalled over and above be recovered.

|
Gl‘OlllldS‘ ' : 1|
A. The Respondent No.3 is: bound to follow the mstructlons xssued by the
Provmc1al Government of |Khyber Pakhtunkhwa from time to tlme Hence
under the audit observatlons deductions /recovery of 111egal pay & allowances
is correct and under the rules
As mentioned in Para-4 abq\l{e
. As mentioned in Para-4 abo»l'*e.
As mentioned in Para-A above

As mentioned in Para-A above

T”P".UOF"

No comments. N 1

Keeping in view of the aboiv‘]e mentioned facts, ‘it si therefore, humbly Paryed

that the appellant is tequire‘d to approach to his administrative department

~ concerned to modify the re-instatement grdery according to the decision of the

court dated. 05.07.2018 in appeal n0.261/2016\and appeal in hand having no

merit may be dismissed with cost.
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1, Zakiullah DAO Bajaur do hereby solemnly affirm & declare fhat the reply

submltted on behalf of Respondents No

|
3 true and correct to the best of my knowledge

and behef and nothing has been concealed from this Honourable Court

It is further stated on oath thasli

neither been place Ex-part nor his defe

' ‘

|in this appeal the answering re‘sponde’nt has
| ;

nse has been struck off.A
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BaJaur at Khar




