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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: M %m ¢/ g ’7cvcmmwe’ apé_é,éc
S#

CONTENTS YES | NO
1 | This Appeal has been presented by, Jove? (9bf Qnubbely
2 | Whether counsel / appellant/ respondent/ deponent have
signed the requisite document?

3 | Whether appeal is within time?

4 | Whether the enactment under which the appeal is filed
mentioned?

5 | Whether the enactment under which the appeal is filed is
correct?

6 | Whether affidavit is appended?

7 | Whether affidavit is duly attested by competent oath
commissioner?

Whether Appeal / Annexures are properly paged?

Whether Certificate regarding filing any earlier appeal on the
subject, furnished?

10 | Whether annexures are legible?

11 | Whether annexures are attested?

12 | Whether copies of annexures are readable/ clear?

13 | Whether copy of appeal is delivered to AG/ DAG?

14 | Whether Power of Attorney of the Counsel engaged is
attested and signed by Petitioner/ Appellant / Respondents?
15 | Whether number of referred cases given are correct?

16 | Whether appeal contains cutting / overwriting?

17 | Whether Iist of books has been provided at the end of the
appeal?

18 | Whether case relate to this Court?

19 | Whether requisite number of spare copies are attached?

20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether szcurity and process fee deposited? On

25 | Whether in view of Khyber Pakhtunkhwa Service Tribunal
Rules 1974 Rule 11, Notice along with copy of Appeal and
annexures has been sent to Respondents? On

26 | Whether copies of comments / reply / rejoinder submitted?
On

27 | Whether copies of comments/ reply/ rejeir.der provided to
opposite party? On

It is certified that formalities /documentations as required in the above table,

have been fulfilled.
Name:- 5)1/647/ 7@b¢ﬂ 5"/&/

Signature: -
V-
Dated:- _/-82- 202%.
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® BEFORE THE HON’BLE KHYRBE]

SERVICES TRIBUNAL PESHAWAR.

R PAKHTUNKHWA

. Service Appeal No. '% ‘TK 1/2024
In the matter of, . g .
Abdul Qayyum
_ VERSUS
~ Govt. of Khyber Pakhtunkhwa and Others -
R INDEX

Serial | Description of Documents Annexures | Pages
1. Grounds of the Appeal 1-7
3. Addresses of Parties. 9
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4/2013-2014 Dated: 06-09-2013, , Appomtment .

Order & Arrival Report Dated: 17-10- 2013
5. -Copy of the Khyber  Pakhtunkhwa “D” 16-24

Regularization Act 2018 o ,
6. Copy of the Notification no. BO.1/FD/5-17/2018- | “E,E/T” | 25-26 |

2019, Dated: 17-07-2018 & Copy of the

Notification/Order
7. ‘Copies of Office Order No. 2/- 27/CU/DG Dated: | “F, F-I, F- | 27-32

| 22-02-2020, Office Letter No. 02-06—CU/DG I1, F-II1.

Dated: 01-10-2020, Office Letter Dated 04-11- | F-IV&F-

2020 , Office Letter No. 09- 12/CU/A(;) Dated: A%

30- 11—2020, Office Letter | No.

SOBUDGET/HD/5-20-2014 Dated:. 03[02 2021

& Office Letter No. SOBUDGET/HD/s-zo -2014

Dated: 08-03-2021 ,
8.: Copies of the Apphcations “G,G/I” | 33-34
9. Copies of Writ Petition, Order & Departmental | “H,1 & J” | 35-46

appeal ' '
10. Other Documents “‘H&I1” | 47-53
11. Power of Attorney 54

‘Dated: 1 March 2024

Through
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR e Pakheusayn
: ¢ iLB Trwuw

Service Appeal No. 3 TA /2024  Diary / /gé
‘|i Dated\;Q

I
Abdul Qayyum  S/o Zarbadshah R/o Chamatar Bakri Banda, P.O
Mardan Tehsil & District Mardan ‘ ' _

In the matter of;

. g e Appellani
. ~ VERSUS' - '
1. Inspector General of Police, of Kﬁyber ‘Pakhtunkhwa, Peshawar.

2. Secretary . Home & Tribal Aﬁ'alrs, Government of Khyber
Pakhtunkhwa, Peshawar. ‘

3. Director General, Coordination Unit |Police Department Khyber
Pakhtunkhwa, Peshawar ‘

4. Secretary Finance, Government ofi Khyber Pakhtunkhwa.
5. Secretary Establishment, Gove_rn!ment of Khyber Pakhtunkhwa -

Jiadite ﬁ@y ; R Respondents

ice Aappeal under section - 4 |of the Khyber Pakhtunkhwa
services trib}lnal act - 1974, against{ acts and omissions of
respondents, of not appointing/adjusting/regularizing the
appellant against the post of computer| operator bps-12 (now in
bps-16) and for issuing d1rect10ns|to the respondents to modify
the appomtment order of the appellant where against the
departmental appeal of the appellant was left undecided inspite
of lapse statutory period. i
Respectfully Sheweth, !

‘ | .
The Appellant most humbly submits the fa(i:ts of the instant appeal as;

1. That Appellant is a naturally born borilaﬁde citizen of Islamic Republic of o

Pakistan and hails from a respectable family. g

}
1

2, That the Finance Department of the Respondent Department had earlier
for the Vear 2012- 2013, -had |sanc1 ioned a post of “CCTV
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SERVICES ,TRIBUN‘AL PESHAWAR ‘

Semce Appeal No "1 o *85 : /2024

’Inthematterof . T ) I ;

’:c.

Abdul Qayyum (photocop1er operator BPS 07) Project Coord1nat10n :
Unit, PCU Police Department Khyber Pakhtunkhwa, Peshawar. :

S : .......... v Appellant
VERSUS o

‘1. Secretary Home & Trtbal Aﬁ'alrs, Government *, of Khyber
Pakhtunkhwa Peshawar. .

2, Dtrector General, Coordination |Umt Police Department Khyber :
- Pakhtunkhwa, Peshawar :

................... .Respondents

|
|
iR
-Serv1ce appeal under section - 4 !of t]|1e Khyber Pakhtunkhwa
services trlbunal act - 1974, agamst’ acts and omissions of
respondents of not appomtmg/adJustmg/regularlzmg the
appellant against the post of computer. operator bps-12 (now in
bps-16) and for i issuing dlrectlonsfto the respondents to modify
the appointment order of the appellant where against the

departmental appeal of the appellant was left undecided inspite
- of lapse statutory period. o |

‘ |
Respectfully Sheweth, |’
The Appellant most humbly submits the faets of the instant appeal as;

1. That Appellant is a naturally born bor|1aﬁde citizen of Islamic Republic of

Pakistan and hails from a respectable family.

2. That the Finance Department of the Respoindent Department had earlier
~for the year 2012-2013, had sanctioned a post of “CCTV

—

chistraﬂw’ ' 7
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I

Operatoi?‘Photocopier” in BPS-07 for the purpose of Pro;ect'
Coordlnatlon Unit (PCU) via ADP Scheme No. 956 (80599) via Letter
No. SO(Dev—II) FD/7-4/2013-2014 Dated 06-06-2013. Hence, the -
| Appellant being qualified for the said post} therein made an apply and
after going through the ordeals and 1nqu1s1t10ns of the appomtment
criteria, so was appointed against the same post of “CCTV.'
Operator/ Photocopier” in BPS-7 w@e Office Order Dated:
1761/SDSP/PCU/PROC Dated: 14—10-2013.; (Copy of the Notification
No. SO(DEV-II)FD/7-4/2013-2014 %Dated 06-09-2013, ,
Appointment Order & Arrival Report Dated: 17-10-2013 is
annexed here as ANNEXURE “A, B & p”)

: That after the Provincial Government?‘ of Khyber Pakhtunkhwa
promulgated the Khyber Pakhtunkhwa Employees (Regularization of
Services) Act of 2018, thus the project of _ithe Appellant services of the
Appellant were regularized vide Office Order No. F. No.SO (DEV)/ HD
General-project/2017-2018/Vol-111( 203940) Dated: 20-06-2018 (Copy
of the Khyber Pakhtunkhwa Reguiaﬁzation Act 2018 is
annexed here as ANNEXURE “D”) |

. Thaf after the rounds of regularization of tfhe employees, the Provincial
Government issued a Notification no. BO.i/FD/5—17/ 2018-2019, Dated:
17-07-2018 wherein it was directed to chanée the nomenclature of posts
which were not in conformity with the reguélar posts, so that they shall be
brought in line with the posts on regular :iside, subject to the condition
that the employee shall possess the requisite qualifications and other
credentials, shall be provided to the Depértment, for the said regular
post against which he seeks regularization.; (Copy of the Notification
no. BO.1/FD/5-17/2018-2019, Date(f: 17-07-2018 is annexed
here as ANNEXURE “E”) :

i
]
'

. That as per the directions lay out b); the Provincial Govt., the
Respondent Department issued the regularization order of the

Appellant. Though the services of the App:ellant were regularized under
the same Act of 2018 but against the postfof the Photocopier (BPS-04),

|
|
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hence the sa1d post agamst which the Appellant was 1n1t1a11y appomted‘-

R

‘was' at par with the post of Junior Clerk, meamng thereby all three posts

ie., CCTV Operator Photocop1er & J umor Clerk were analogxcal and 1n'-

the same pay scale of BPS-07 ( Copy of the Notlﬂcatlon/Order, 1sf '

annexed here as ANNEXURE “E/I”)

. That the real dilemma occurred when at-the:time of issuing notification

of Regularization of the Appellant, not only the nomenclature of the
Appellant which was assigned to him & upon which he was serving, did
change, but rather the Appellant was demoted from the post of “CCTV
Operator/Photocopier in BPS-07” to the post of Photocopier in BPS-04.
(Copies of Office Order No. 2/-27/CU/DG Dated: 22-02-2020,
Office Letter No. 02-06-CU/DG Dated: o01-10-2020, | Office
Letter | Dated: 04-11-2020 , Office Letter No. og;;;z/CU/AO
Dated: 30-11-2020, Office Letter No. SOBUDGET/HD/5-20-
2014 Dated: 03-02-2021 & Office Letter No. SOBUDGET/HD/s-‘
20-2014 Dated: 08-03-2021 are annexed here as ANNEXURE

'“F, F-I, F-II, F-IIL. F-IV & F-V” respectively)

8.

. That while the Department callously regularized the services of the

Appellant in BPS-04, the employees of analogical post of Junior Clerk
were regularized into pay scale of BPS-11, thus ‘causing a sea of variance
and havoc which bereft the Appellant from proper allocation in any
cadre. In order to sort the d1srupted Petitioned moved serval -
applications and reminders to his high- ups explaining his position and
to remedy the harm caused to the Appellant the change of nomenclature.
(Copies of the Applications is annexed here as ANNEXURE “G,
G/1”)

The Appellant has not only been appointed on the said post but had been
qualified to be appointed as the same has been provided in Section- 4 of

the Regularization Act of 2022, but (é:ontrary to law, custom, service &
i . ° .



& prudence, he regularized and emoted to
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post of lower grade, hence, in

)

‘this August Court as a last resort for the u -gradatlon from the post of

. “Photocopier (BPS-07)”.

. That not only this but having no othe1 remedy avallable to appellant, the

appellant approached the Hon’ble Peshawar ngh Court Peshawar, to |

seek modlﬁcatlon of his appointing/:

adjusnng/regulanzatlon order and

for up- gradanon to the said post, but the Hon’ble Peshawar High Court

 directed the' appellant to approach th1s Hon ble Tribunal for redressal of

his grlevances
the competent authority, which was lleft u
period. (Coples of Writ Petition, Orde
are\annexed here as ANN EXURE ‘fH

|
' i
That feelmg aggrieved, the Appellant

1

Tribunal for seeking me

appointing/adjusting/regularization ;order

1
‘and so the appellant ﬁled a Departmental Appeal before

nde01ded inspite of statutory
r & Departmental appeal
I & J ”)

for ‘approaches this August'

of l‘llS

and for the up- gradatlon'

)diﬁ'cation

from the pdst of “Photocopier in BPS-07” to the post of “Junior Clerk in

BPS-11” or “CCTV Camera Operator in BPS—12|” or Computer Operator

BPS-12 (now in BPS-16) modification of

“Order upon the following ground, inter—ah?
!

GROUNDS:,

A. That there exists no other expedient

1 cumt

the 1! Impugned Appointrnent

1,
?

expeditious and adequate

J

remedy avallable elsewhere, hence 'the mstant petmon under the

extra—ordmary jurisdiction of this August C

l

Olll‘t

B. That the Appellant is naturally borri ‘boncflﬁde' citizen of the Islamic

~ Republic of Pakistan and is fully and |

equally, on equality basis,

entitled to all basic and fundamental rights as enshrined in the

fundamental law of the land, interpreted, g
the laws and law Courts of the land.

uaranteed, and enforced by




~4#.C, That it is a cherished principle of law that whether a law requires a

thing to be done in a manner, the same is to be done in that vary

manner and not otherwise.

D.That fellow employee of the Appellant, who had been issued an
appointment letter for the post of Computefr Operator in BPS-12, and
he served under the same title & designation, but when his services
were regularized then he was upgraded to the post of Computer .
Operator in BPS-16. It is highly important to mention here that he did
not possess the requisite qualification but still he was giveri a grace
period of four years to acquire the prescribed qualification, while
keeping the case of Appellant with the said Khurram Ali Shehzad in
juxtaposition, the Appellant has been meted out with unjust &
arbitrary exercise of powers, as the Appellant is fully eligible and
qualified to be appointed against the post of Junior Clerk in BPS-11,

that was not the case.

E. That it is pertinent to mention here that while promulgating the
Regularization Act of 2022, the same had been concurred by the
Finance Department and thereafter it bef:came the law & an Act.
Meaning thereby, that equal number of pésts or more than the ones
on the fleet of the Provincial Disaster Management Authority (PDMA)
had created by the Finance Department in consultation with the
Establishment Department, instead of appointing the Appellant.
against his created post of the CCTV Operator in BPS-12, the same had

- been kept aloof from the Appellant to be filled by some blue-eyes one
& on the other hand, the Appellant had been appointed against the
post which was many grades below than his respective post, which

cannot be justified under any canon of law. |

F. That discrimination & partially unfettered & unbridled exercise of the
discretiohary powers vested in public functionaries is not only
deplorable but always results in devastated effects which is always
chucked down quite deliriously by Sui)erior' Courts of the land.

G. That no law or provision of law justifies the demotion or degradation
as being envisaged by the Appellant, & even if there is restructuring of
any department , then the Civil Servants Act provides that the



- PRAYER:

|
b)
— concerned Officer/Employee/Civil Servant must be given an option
either to take a lower post & grade or otherwise, but in no case the
financial benefits is affected to the dlsadvantage of the affected
Officer/Employee/Civil Servant, but here the situation is different as
neither the Appellant was given any optlo!n for appointment against
the lower post nor the Appellant can be gmade subject to such like

nefarious & malicious act of demotion whe1§°eby the Appellant has been

assigned post much below than his respecti've post.

H.That from all perspectives, the Appellan!t was & is entitled to be
appointed & adjusted against, with ancillary benefits, to the post of
“Junior Clerk in BPS-11” or “CCTV Cémerz!i Operator in BPS-12” w.e.f
the same date as notified in the Regulafi’zatjion Act 2022, with all back

benefits.

I. That from all perspectives, the Appellant was & is entitled to be
appointed & adjusted against, with ancilla:lry benefits, to the post of
“Junior Clerk in BPS-11” or “CCTV Operator in BPS-12” w.e.f the same
date as notified in the Regularization Act 2022, with all back benefits

J. Any other ground not raised here, may kindly be allowed to be raised

at the time of arguments.

It is therefore most humbly prayed that on acceptance
of the instant appeal . |

!

That the acts and omissions on part of Respondents of not
appointing/adjusting/regularizing the appellant against the
post of computer operator BPS-12 (now in BPS-16) be
declared as illegal, wrong, void and ineffective upon the

rights of the appellant and by doing so the Respondents be
directed to modify the appointment orcjer of the Appellant &
the same be directed to be issued ag!ainst the post of the
Computer Operator in BPS-12 (now il'l BPS-16), and if the
appellant lacks the requisite criteria for the post~ of
Computer Operator then the Appel;lant be given grace period

to acquire the same as the same Irelief is being extended to




. (7)

-*fz;éthers as per Regularization Act—2018, with all back
benefits. | | |
It is further pfayed that if the first par.tl~ of the prayer is not
feaéible, then the Respondents be directed to
appoint/adjuis‘t/regularized the Appellaﬁt against the post of
“Junior Clerk in BPS-11” instead & as. against the post of
“Photocopier in BPS-07” for all mtents & purposes with all
back beneﬁts. o | E

Any other f'elief not specifically asked for, may very

graciously be extended in the favor of the Appellant in the
|

circumstances of the case.

Dated: 1* March 2024

Through

Advo cate, ngh Court
Peshawar.

' SYEDA UME HABIBA

&
ALAMZEB KHAN
Advocates, Peshawar;

CERTIFICATE: ,
No such Service Appeal has earlier been movecl by me prior' to this one, for
the same Appellant upon the same subject matter & the case in hand
pertains to the Hon’ble Divisional Bench|(DB) of the Tribunal.
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*\BEFORE THE HON’BLE KHYBER PAKHTUNKHWA S

SERVICES TRIBUNAL PESHAWAR.

Coa
R

SérviceAppeal No._ ) o /2024
In the matter of; . _
b  Abdul Qajyum
'*; . VERSUS

Govt of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Abdul Qayyum S/o Zarb':adshah do hereby solemnly

affirm & declare on oath that all;contlents of the instant service

_appeal are true & correct to the best of my knowledge and

belief, .and nothlng has been keﬁt concealed from this Hon’ble
Tribunal. . ‘ |
} ‘ X
I Deponent
' : 16101-3403198-5
: 0345-4603410
&
Identified by
Mr. Javed Igb
Advocate Supreme¢ Co
Pakistan

BC 10-79-2
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“--BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL, PESHAWAR.
Service Appeal No. /2024

In the matter of;
i

Abdul Qayyum

VERSUS

Govt. of Khyber Pakhtunkhml.fa and Others

|

. |
MEMORANDUM OF ADDRESSES

ADDRESS OF THE APPELLANT:

"Abdul Qayyum S/o Zarbadshah R,’o Chamatar, Bakri Banda, P.O

Mardan Tehsil & District Mardan.

ADDRESSES OF THE RESPONDENTS:

1. Inspector General of Police, of Khyber iPakhtunkhwa Peshawar.

2, Secretary Home & Tribal Affairs
Pakhtunkhwa, Peshawar.

3. Director General, Coordination Umt
Pakhtunkhwa, Peshawar

, Government of Khyber

' Police Department Khyber

4. Secretary Finance, Government of Khyber Pakhtunkhwa.

5. Secretary Establishment, Government of Khyber Pakhtunkhwa

|
Dated: 1° March 2024

Through

p

Appéllant

Pakistan.
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- PROJECT COORDINATION-UNIT-{PCU) FOR
IMPLEMENTATION OF LAW & ORDER INITIATIVES
| - IN KHYBER PAKHTUNKHWA

May 2013 |
ADP No. 915 {80599)
Year 2012-2013

, - POLICE DEPARTMENT .
' GOVERNMENT OF KHYBER PAKHTUNKHWA
~ PESHAWAR B

St

w1 sl e SR

2.5 agrdoon M ey o AR O
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i i
i

oo
lhsan Ullatlx,Khan
. Program Officer '

- Project Coordinatign Unit

o l\(
- ‘ . Man;zoor Ahmad t
, Accounts Officer /j i

Proj_ect Coordination Unit ..

}
| - s | i )
P . S bf 1A .
! g osiod
, o Muhammelzd Arshad
Director Program

Profect Coordmatlon Unit

'éhe;l:k;e;lby: | V I 4”//“/&'% /K

A A S A s

o st K

oGk

I P g

T L

.

Engr: Fazal Ahamd Azhar
| o . ‘Deplty Director-|
o : Project Coordination Unit 1
o i
| , : :
Engr. Saleh Muhammad Yousafzai
¥ - Deputy Director-ii+’

' 1 ‘ Projgct Coolrdination Unit
| :
i !

: Engr. Khanzeb Khan

; S Dvrector Woarks

i o Project Coo rdmation Unit
|

j _ . ' : ?
N o
Recommended by: | A ~ Engr.Muhamnyay\Rerj Khan
A ‘ _ nera

Dir_ector Ge
PCU, Police |£)epa vent Pesh_awar

2 Presénted by:

. . ) |
: App:'?ved by: DDWP/ PDWP/PSC

. ]

1
1
!
|
3
|
I
l
|
i
|
i
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-‘PCU APPROVED AND ADDITIONAL PDSTSI STA

(12)

Annexure-1V.

FF REQUIREMENT

E . o
P%)ST NAME GRADE | p‘g;’z?;/ i?:—:’ ' ToiTAE POSTS
| S
birector Gene;ral 20 1 - : 1 .
Director Works 19 1 - T
Director Progl‘ram 15 1 - 1 -
Deputy Director Works 18 2 @ / . @ 3
Pregram.Offic;er 18 1 T 1 =
rAccounts Off?;cer 17 i - 1
KSStt:Procure;inént Officer 17 1 - 1
Assistant Direfctor {Civil) 17 4 @ 2 &
Legal Advisor! 17 0 1 OF 2l
'Senior',Auditor 16 1 1 1 2 v
l;S to Direc;oxz'Genera! 16 - : 1. 1
Circle braftsnimen 4 16 0 1 1 A
Office Assistant 14 6 @ i KO
_:;ecurity Inchzrgé' 14 0 1. 1l e
%omputer Operator - 12 6 4 @ I (ﬁ) 7
S Engineer {Electrical) 1 1 1 2 et
ngnginéer'(Civii) 11 _ 6 : @ ! P
9 1 | 1 @) I
(M) "3 - 3 7
O o T
4 | 8 | @@y GO 1y
2 8 ' (5)r  (da)
1 2 A- " 0Ay.
1 1 ; 1 2
55, | 39 95

- O‘“LQC/Q,LLL_Q? \,\hﬁ\

Ne~So( pe
Q-Cfp,i! Dute.

| /kar q} T;‘
U= 11 ) ?:D/ 7_,,

—— e . .-
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\Qz) Annexure "R T

GOVERNMENT OoF
KHYBER PAKHTUNKHWA
FINAN.QE DEPARTMENT

No. SO (Dev-I1)FD/7-4/2013-14
Dated Peshawar the 6" September, 2013

To \_/
: The Director, General L : e
“+ . Spedial Development Support PI‘OQI amme (SDSP), s
for Khyber Pakhtunkt va Pollce
. Project Coordination L ™ PCU Police Department,
: 10-National Bank Colony, Warsak Road near Kababyan

; Peshawar.

Subject: CLEARANCE OF POSTS AND VEHICLES.

= . oo . o Deat‘ Slr, ) l | Lo - it
‘ 1 am directed to refer to the'subject notéd above and to convey

the concurrence of Finance Department for‘the foliowingi posts & vehicles to the
ACP Scherhe 10.956/80599 “Project C_oo:dmat:on Unit-for Implementatuon of Law&
Order Initiatives in Khyber Pakhtunkhwa'| as follows subject to the condition tfat all
relavant Rules/Regulations be obsérved_an.codal,;qulgmgl;tles be fulifilled:-

Tl e MR s e M R e SRR T, o v S B

; Staff i
; S.No. | Name of Post with Grade Additional::No.: of .{No.. o;" posts 5
: : - | { Posts- demanded b
1. | Dy. Director (BPS-18) ' 02 ' L §
f 2. | Assistant Director (BPS-17) 04 i
; - 3. | Sr. Auditor (BPS-16) _ _ ~ _ 1]01 , L
' 4. | Circle Draftsmen .. : HotL .o 7 H
E 5. | Office Assistant (BPS-14) - 02 4
6. | Computer Operator (BPS-12) 02, i
. 7. | Sub-Engineer (Electrical) BPS-11 01
i 8. | Sub-Engineer. (Civil) BPS-11 02 :
9, I Security In-charge (BPS-14) 01
k ol (0] 7)CT\-’/Photo Copier Operator (BPSY |01
L / 11.| Driver (BPS-4) . 12
" . 12.| Naib Qasid (BPS-02) 06
P 13.| Watchman/Chowkidar . .~~~ 1702




,LLL/SDSP/PCU/PROC DATED: i

Appoinfméht Order

'.Chamnara Bakrl Banda, Post ofﬂce Mardan, Distt Mardan, as
salary oﬂRs 10,000/- {Rs. Ten Thousand Only) all mc!uswe per m

o the folfowmg terms and conditions:

“entitled to any encashment or to earn any annual incre

12.

A // //l //(’ly/nf

eaoyto‘

'unsatlsfactory

'.plost Date of appointment will be considered from the da

10.
1L

'!f he accepts the posts on the above terms and cond:tlon

]

The period of contract will be for one year extendable subject to satisfactory performance aor .

completlon of the project whichever is earlier.

The services would he lable to termination oni one

. He will be entitled to receive pay at the rate of Rs. 10,

His pay will commence from the date of arrival and ¢
agreement or on termination of his services for any reaso
He will be on probation for six months ;
He will not be entltled to conveyance, house rent allow
admissible to civil servants of the same status of grade.

In case he wishes to resign at any time one month’s not

i s .
month’s pay shall be forfeited to the government.

HIS appomtment to the above post will not confer on him'.
appomtment/absorptron against the post of CCTV/Photocopler Operator in the PCU or any other

post nor will his services count towards semorsty/promot

He has to join duty on his own expense.

He will-execute a service agreement w:th this department on prescribed form before ioining the

He will be governed as per provisions contained in the Co
He has to produce Medical Fitness Certificate before join

Services Hospital, Peshawar.

22-10-2013.

i

(T\/pr, /’///;//J

i

1 ‘Accounts Officer PCU, Police Department, Peshawar

Sp&ial Development Support Program (SDSP) for Khvber Pakhtunkhwa Police.
p Jeic ordination Unit pcy. Pr? 8

" The competent aurhorlty has been pleased to appoint M‘r Abdul Qavurr»-'S/o Zar Badshah,

‘eases on the date of

a

3 &
Y Q
T

Deparr_ment,. »
o Ue1-5201287

“CCTV/Photoco ier Opers st with fixed

onth on contract basis in this De :partment

honth’s ‘notice if not required or found

000/~ per month Fixed ana snall not be
ment during his contractual ~ vointment.
:ermiration of his

n, whichever may be earlier,
ances and any other a !owu‘ ces which is
ce will be necessary or in i‘ieu thereof one

any. . right of regular

on/pension etc. .

te of assumption of charge.

ntract Agreement. .

ing the post frorf\ the C vil Surgzon, Police:
. \ \\ ) . . . -

—

he may report for duty on or before
. . 4

Director.Ceneral

Project Coordinatic.: nit




&

A 14 4
o ANNEXURE
“w & s) -

.The Admin Officer,
Project Coordination Unit,
Khyber Pakhtunkhwa Police Peshawar,

Subject: ARRIVAL REPORT

|
|
|
3 |

] Kindly refer to yours office letter No.1761/SD$P/PCU/PROC, dated 14/1:0/2Q13, wherein | have

tfeen appointed as “CCTV/Photocopier operator”. So therefore | submitted my arrival report on
1;37/10/2013 (after Nocn). | . :

i I hope you will consider my arrival report.
! Thahking yours
Yours obediently

‘ o ' j A‘;bdui Qayyum
Dated: 17/10/2013 : :

f ol

l {

i :

|
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THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF e
SERVICES) ACT, 2018. ; I

+

- (KHYBER PAKHTUNKHWA ACT NO. X OF 2018)
[First published after havin_gre'cez've@ the assent of the Governor of -

; ‘ L the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
N _ - (Extraordinary).dated the 7" March, 2018]. . :

‘AN |
" ACT |

i Cor . to provide Jor the appoinbnen_!t and r'-egularization of services of
; , . o certain employees appointed on adhoc basis against
- .. . - cwil posts and contract basis against project posts
i oo ~ inthe Province of the Khyber Pakhtunkhwa.

WHEREAS it is expedient to provide for the appointméﬁt and regularization -
of services. of certain employees appointed on adhoc basis against civil posts and- -

; contract bugis against project posts in the Province of the Khyber Pakhtunkhwa:
| R ' ‘ i . .
! It is hereby enacted as follows: R
, . | : E - L
L Short' title, application and con}menc;ement.---‘(l) This Act may be called
. the Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2018.
: ; : B
!  (2) It shall apply to all the employees- as defined in clause (2) of ‘sub-
’ section (1) of section 2 of this Act. 1 E : A : ‘
,. ' (3) .1t shall rome into force at once. ? : : ' '
H . R ) ) ‘

L2, Dt‘ﬂﬂiﬁ(’iﬁb‘.“* (1) In this Act,l unless the é",ontext otherwise réquires;

(@) “Commission” means the Khyber Pakhtunkhwa Public Service

; Commission; ! |
; _ ’ ! S . ; :
i f | L . SO
(b)  “contract appointment” means the appointment of ‘a duly -
Gualified persor, for| a specific period, made apainst - project ™
' _posts, “+ a'prescribed manner; ' : :
i ‘ P Co T
B (¢} “Departmental Selection Committee” means a Departmental
] ' Selection Committee,! constituted for the purpose -of making

selection for initial recruitmtf:nt to civil post under a Govement- Vo
Department or office of Government: :

VS




3jvdg
“GoVenunent
Pakhtunkhwa;

@ the

“‘meansé

© |

() one hundred and ﬁﬁy-

Health Departmunt wh

against civil posis w. eif 4 July, 2017 and Holding such
civil posts till the commencement of this:Act;.and

o |
Y

“employees” mean duIy qualifi

" Government . of the Khyber -

\\>A

~

ied,-

R
eight (158) Dlstnct Spe mahsts of -
0 are appointed: on adhoc basis

persons, who ar¢ appoi‘nted in the projecté on contract

basis in accordance with the project policy;
i

“Government Department” me

®

”Busmess 1985:

ans a Govemment Department as

~defined in the Khyber Pakt'\tunkhwa Govemment Rules of .

“law or rule” means the law

-(8)

/' Or. rule for the time. being in

force,govermng the selection and appointment of civil servants;

“project” means a perputual n
~which and conversion to regu

delivery duly identified by the
-Schedule;

)

()
H 4§ |
(k)

(‘,2) The expressnon“adhoc appomtm

mearitig; as is assigned to it in the Khyber Pa
1973 (Khyber Pakhtunkhwa Act No. XVIl} lof 19;

“Schedule" means a Schedu

3. Ry sularization of services of adhoc emplo‘
containcd in any law or rules, the employees at sul
. section (1) of section 2 of this Act, appointed on ad
. holding such civil posts till the cormnencement of t
. been validly appointed on regular basis,. from the da

“civil post” means a civil post under Govemmt.nt or in
connection with the aifalrs of Government to be filled inon
the recommendation of the G Commlssmn '

project post” means a.post i

ture project, the contmuatlon on
ar budget is essential for service
Departments and reflected in the

n' the project; ahd
Ié appended to this Act.

ent” “shall have the same
khtunkhwa Civil Servanis Act,
73).

yees. --—Notw1thstand1ng anythlng
b-clause (i) of clause (¢) of sub-
hoc basis against civil posts and -
his Act, shall be deemed to have
te of commencement of this Act,

1
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€383

- subject to.verification of their qualifications and other credentials by the"éonbemed' :
- Government Department. ' ~ :

4, Regularization of " services of project employees.--—NotWithstanding B

anything contained in any law or rules, the employees at sub-clause (ii) of clause (¢) ’

of sub-section (1) of section 2 of this Act, appointed on contract basis against project
posts and holding such project posts till the| commencement of thiz Act, shall be

. deemed to have been validly appointed on regular basis :from the date of - . -

commencement of this Act, subject to verification of their qualifications and other
credentials by the concerned Governinent Department:

‘ : S ,
Provided that the terms and conditions jof services of employees raflected at -
“S.No.5 of the Schedule shall further be governed under the National Disaster
Management Authority Act, 2010 (Act No. XXIV of 2010)and Regulat'ons made -
thereunder; and the terms and conditions of services of employees reflected at'S.No:6 .
‘& 7 of the Schedule shall be governed under the Khyber Pakhtunkhwa Emer

gency-
Rescue Services Act, 2012 (Khyber Pakhtunkhwa Act No. XV of 2012). N

5. General conditions for regularization.-—For the purpose of regularization of
the employess under this Act, the following general conditions shall be observed:

()  the service promotion quota of all service cadres shall not be affected;
: R S
(i) the employees shall possess the same qualification and expzrience as
. required for a regular post; : T
(ii) the employees have not resigned from their services er termirated from -
service on account of misconduct inefficiency or.any other grounds ‘
before the commencement of this Act; and : : o

(iv) the services of ‘such employees| shall be deemed -to. have been

regularized only on the publication of their names in the Official |
Gazette. ‘ '

6. Seniority.---(1) Except the employees mentioned in the proyisb to section 4 of
this Act, whose services are to be regulated by their respective laws and rules, all

~other employees whose services are regularized under this Act or in the process of

attaining service at the. commencement of this JAct, shall rank junior to all civil

~servants belonging to the same service or cadre} as the case may be, who are in

service on regular basis on the commencement of Ithis Act, and shall also rank Junior ~
to such other persons, if any, who, in pursuance of the recommendation of the
Commission or Departmental Selection Committee, as the case may be, made before

PR kAL -
ol P;:,,“;,l..\ﬁ
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ey

 the com:mencement of this Act, are to be appomted to the respectlve service or cadre,

urespective of their actual date of appomtment

2 The seniority inter-se of the emp]oyees whose semces ‘are regulanzed
under this Act within the same service or cadre, shall be determmed on the basis of
their continuous officiation in such service or cadre '

. I.' - : )

Pruv:ded that if the date of contm‘uous off ciation in the case of two or.
more employees is the same, the emplci;yee older in age shall rank senior to

the younger one.

IS
i
¢

7. Removal of difficulties.—If any d:ﬁ“ icu:ty arises in giving effect to any

of the provisions of this Act, the Chlef| Minister may make such order. not .

inconsistent with the provisions of this Act as may appear to it to be

“necessary for the purpose of remov:ng such difficulty:

Provided that no such powers shagl be exercised after the expiry of one -
year frcm the coming into force of this Act

8. 0verr|d|ng effect. --Notw:thstandmg anythtng to the contrary )
contained in any other law or rule for. the| time being in force, the provisions of
this Act shall have an overriding effect and the provnsnons of any such law or
rule to the extent of inconsistency to this ’Act shall cease to have effect.




K
'SCHEDULE L "
| - See sectmlil 2()(h)k) : - '
1. Capaczty Bmldmg of Planmng and Development Department
l
2 Estabhshmenf of M&E System in Khyber Pakhtunkhwa,
Sustainable’ Development - Unit, Planning and Deyelepment.
 Department. | ‘ | ‘ ~__~
4, Url)an Policy Unlt, Plannmg and -Develqpment Depenmenf ' Y
5: Provincial R\,LODStI'UCtIOH Rehablhtatlon & Settlement Authoz 1ty N

under Provincial Disaster Manag cment Authonty

6. Estabhshment of Emergency R,scue_ Services (Rescue 1122) in-16
- ) r . .
Districts. ' ' '
7. - Establishment of Planning, Monitoring& Evaluation Wing in ERS
- (Rescue 1122) Headquarter, . ‘
8. " Roll Back Malaria Control l’rogram.
5, . Prime Minister’s Program fer prevention and' control%o‘f Hepalltls.

1L

12,

. . Establishment of Financial Management Cellin Health Deparmen

Establishment of Safe Bloo& transfusion.

. Strengthening of TB Control Program Khyber Pakhtunkhwa.

+ 13.  Establishment of Procurement Cell in office of DG Health'-:Services,
- Peshawar, R "
o | ;- | B
14.  Mother; Neonatal and Chtld Hedlth (MNCH) Program in Khyber - Vi
5 Pakhtunkhwa I : '




RIEE

!
!

i
is. - Social Health Protection Ihitiétwe for Khyber Pakhtunkhwa
ie., - Estabhshment of Bacha Khan Medxcal College Mardan
- 17 Integrated HI\ Hepatms and Thalasselma Control Program
18, Constructlon of Shaheed Mohtarama Bena.21r Bhutto Chﬂdren Hosp1ta1
‘Mardan. ‘,
e ' t ‘ h _
19. Higher Bducation Managenienf: Information System (HEMIS: Cell.
20. Project Management Unit (PMU) for implementation: of BS Program - ~
and Spemal Imtlatlves ' : ‘
: N
2i. Computerization of Arms License. ‘
i :
2. Puison Management Information System. .
23, Development of Common Appllcat on for 'Govemment; Deparhnents.‘_' .
28 ‘ICT Infrastructure for Government })f Khyber Pakhtunkhwa
24A.  IT Support for improvement qf Health Service Deliverﬁr,
243. 1T Professional Training Cent're S
25.  Strengthening of Planning Cell at Elementary & Seco:ndarLEducat‘iotn.
Department. . t S
\ - N
26, * Provision of free text book to all students of Khyber Pakhtunl hwa upto .
Intermediate level (Phase—XIV) - o
27. Strengthenjngﬁof Planning Celli at Industries Depaﬂﬁlenﬁ f
25.  Establishment of Special Media Cell in the Directorate ef Information. -
26, Strengthening of Information Department.




; a
: t.
| -
. 1 -\'_" >
3[9533‘ R |
A o | X
; ) ' _ ; K . ~_.
- 30. ' Establishment of three FM Stations at Kohat, Swat and Abbottabad.
| - 31.  Establishment of Planning (Cell at Local Government :ind Rural
, . Development Department, |- ' : |
P 32.  Retirement Benefit and Death Compensation Cell,
o 33 Automation of Pension Payment System (APPS). '
- | L
. 34, Energy Monitoring Unit.,
o i A .
35 Establishment of Planning Cell in Food Department,
] 36. - Automation of Food Department.
57, Operationalization of Red:esigned Energy and Powef' Depamr:e'rit.' -
L
38.  Establishment of Planm‘ngL Cell in Energy and Power Department
i -39, Computenzatlon of Land Record.5
| ! 40.  Creation of MRS Cell in C&W D'epartment.
. 41. Enhanceinent of existing fd‘cilities in MIS/GIS for C&W Departrtient.";
i 42, Strengthemng of Planmng Cell| and Monitoring .of Developmental‘, ~, o
, " Projects of Agriculture Department. o : '
: f !
Project Coordination Unit (PCU) for 1mplementat10n of Law and Orde1 '
‘ Initiative in Khyber Pakhtunkhwa
| B \. ; |
44. Afghan Management and Repatnatlon Cell at Home Department
45, Traffic Conrrol Management S ystem and FM Rad10693 1201 73, L
46. Strengthemng of Prosecutlon,Dlrectorate, PCMC and Planning Cell at -
: tHome Department. ; ‘ I '
‘ , \OSP‘
, ' \!\\!("O, A
' . m\‘e“‘:
| , . .J'Avéo IaBA~
i g c i S Aty "\-. g
) . ' Upreme Cofuy\:s "Ra
o m:,f 1) ‘“'S“’f“
: ' L ~__. .. ‘~‘.




H |
o l
N |
v i
f -
'.'
9)vze
I ! |
. 47.  Establishment of 100 F%unil'y Ewelfére Centers.
: l - 48.  Bstablishment of Popu]zfltion and Research Traim'ﬁg 'Institut-'e'-'an'd SOCiai' '
- . Mobilization. | o I |
49, Value Addltlon/Research and Development’workéloh Ore Minerals in =
S Khyber Pakhtunkhwa | : s '
50. Estabhshment of Model Coal I\/Ime at Shahkot Dlstnct Nowshera
5%, Establisament of Zoo fOI'lPCShcl war D1v1510n

52. Development and Management of Natiox:{alé Parle ip-. Khyb'ér‘_-"
- Pakhtunkhwa, | Lo L )

.. l | - | oA
33." Conservation and Management of Wildlife in Central aad Northern =.
‘ Division, | o . . S
o | - , T
f . 54, Estabhshmcnt of Momtormg, Evaluatlon Gnevance and Inquiry CeIl

ol R " in Administrative Department SN ; .

L 58, Estabhshment of Climate Change Cell for Multilateral Environmental
. Agreements, | ? '

S +56.  Carbon Stock Asses‘sment in Khyb!er Pakhtunkhwa :
: : "57. Introduction: of Range Manalgement Imtlatlves in Khyber Pakhtunkhwa -

b - 58, Estabhshment of Engmeenng Wing in Sports, Tounsm Archeology,
' , Youth Atfalrs and Museums Department,

o |
. :
i I
| |
i
é
. ' } " o JAVEDIQUALPULRELA e
' - ' o : Advadave
| - : : Supreme C bu Jof Parisan ..
P . ; N BRCELER U
R - ' o ,
- :




The Additional Chicf Secretary, Govt, of Khyber Pakhtunkhwa, P

1. P
2. 'The Senior Member, Revenye & Estate Depty, Gavt. of Khyoer Palditiikhwa.
3. The Secretaries to Government of l(hyl:er?alditunkhwa: ol
i) Llunentaly{v SOLUllldal y Education Depal tment
‘ T i) Industries Deparunent -
),4”..»--"///’ ; iii) Information & l'uhllcRr'lationsDepalmlent
A WV Y Local GovL.& Rural Development Department
» i ]f,- ,-"f{_'/ v Food Department’ |
SN . L Thper o\ e S X
HE vij Energy & Power Departiment
' vii})  Communicalion & Works Department
viii)  Agriculture Departulent
ix) - Sports & Culture Department '
X} Science, Technology & Information !echnoiogy Departaient
xi) Home & TAs Depar {ment

; xti)  Minerals !)wolopmqnl Department

: xiii}  Environment Department

3 xiv)  Population Welkie Depariment

xv]  Reliel& R(‘h.llnlﬂalwu Department

: . xvi)  Higher iducativn JJcpameenL

?f : avii) - Health Departont ;| : ' . o

: subjeat:- - REGULATIZATION QF EMPLOYELS UNDER THE KHYBER PAKHTUNKHWA

EMPLOYE Lé»_(l(LGULAIU?MlON OF SERVIGES) AG ’!‘.___.;Lf

: -Dear Sir,

f o i am divecied Lo refer to-iie suhjcc.l noted above and to state and pu.'.umlku. i i
Note for Chief Secretary, Khyber Pakhtunkhwa, Establishment & Administration Department has
constitaled a Committes vide Notificalion No.S0O (O&M)/E&XAD/3-15/2017 cated 23/6/2018 (Copy
caclozed) fir settlemen of, interalia, the fol!owmg anomalies arising out in tn: wake of promulgation
the \uhjcd Acl: ; .

| s.No ISSUES i : POINTS TO PONDER B
: i [ Creativn of posts against [ The Dcpamnenl concerned is lequucd to prepure €ase for
- , Filled and Vacant posts of | proper O&M study showing the utility o7 the Pr- ojeclis) within
the Projects ou regular | the e.mulrg organizational structure of the Departmonit
e fSide. cpncerned |
~ 2. | Creation of posts for the w’ﬁhn mnpinynnc so0 appeinted on conlmgcntbas:s, do iat comn |
employees inchuding under the ambik of Section 4 of Act, ibid. Thercfore, legal

' ClassV, appaint) any coverage w!]ihclcqtmct! in this regard. ' ' |

: Caplingent / lixeid pay ; ) ;

. baziz in various projects. ; ' o

 Anomalies {n 1 A Iho nmncm.latureo of such posts which are not inconformity |
nomaurclatre uan'.I' witly the posts on vegular side shall be brought in dine with the | '

ad BPs ' posts on regilar side,_subject to the ggmlmu:_@_mglm eployen | | .
shitll_possess the same: qualification and experience as required |

fur i IL{»,UL]_I_,_]!QA,_L Mherwise, such employces will have to be } .

; a:umnnud.}md apainst  such . posts  which  wouid be 1.
WO T O e— L e Lo [heir qualification anl csperience. "
' u'mllm" ': ;,,. va'l’llumle-d Ihnspmnh;ml scale + special pay / incenzive in cortain |uu|¢‘lt* J
: . Packape “l l" "; ed Pay | shall he nculj,m{ul_lg_th__me\f'lﬂ_m;,_gle_siyuul,_us am Ry sealey !
o A funedent v “l;:‘l donor | only on reglar_side exclading special pay for the purpose uf)

TR 1\:1111'11.{,..?{“; i e—— Lons I-LCIILYIIIIIAJ"‘\‘LMCS and service rules Ot vopue,
0 T L T e it T smm\m: af Nnnlmfm"\ ol !ll

[
o
-t

1




. PS to Finance Secretay .
Q‘ ”/,Jlil P S to Special Secrelal ¥ Finance,

A . Itis, thereft

d ]uualml that a wll contained e/ workingpape:

kindly be prepaved on such ke case, If «m& el submitted o the it ihli: lnu. ‘ul Deparn -
for consides alion af the commitLen up lnp

pinrity h;l.l:i.s'“f.

K | - o : : hnu,/iwilif’y,
- L
L | o | l.um.l TOFEICER]

: i,mhn' ndsii No, ang lnale even; ) g T '
- Copy fm warder! for information s and e CEsaNY Action ta ”"3 .

) LU A
1 lS*to Chief Secretay: ¥, Khyber ai\l:luukwh. : R
2. PS, to Secretary Establishwent Deparfment, Khyher l’.}lclxtnnLhW;I.
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F.No. S

Government of Khyber Pakhtunkhwa

)

ulari

/A

Home & Tribal Affairs Department

Dated Peshawar, the June 20, 2018,

NOTIFICATION / ORDER

/Gencral-Projcete/2017-18/Vel -TH
Govemment of Khyber Pakhtunkhwa Employees (Regulsrization of Services) Act, 2018, the
Provincial Government is pleased to notify Regularization of Services of the foliowing (St;) Nos of

Employees working under the project “Project Coordination Unit for Implementation of Law and
Order Initiatives in Khyber Pakhtunthwa, Police Department” w.c.f 07.03.2018, as provided under
., sectiond of the ibid Act.
TENG T Naos S o T YR TS Ut Sk SR e e
W 1. Engr. Feroz Shah Deputy Director Warks 18 |
-4 2. Engr. Aimal Hayat Assistant Director Works 17. |
% 3. Engr. Abdul Munim Khan Assistant Director Works 17
& ) 4. Engr.Adf Azeem Asslstant Director Works 17
' S, Mr. Himayat Ultah Procurement Officer 17
5 6. Mr. Faisal Ali Khan Office Assistant 16
o 7 Mr. Muhammad Faheem Office Assistant 16
Ig 8. Mr, Amjid Rashia Office Assistant 16
A . 9. Syed Imran Khan Office Assistant 16
10, | syed tithikhar Giliani Office Assistant 16
E 11. Mr. Shahzad Gul Offlce Assistant 16
12. Mr. Fahad Saleem Office Assistant 16
) 13. Mr. Asif Hameed . Computer Operator 16
{ 14, Mr. Muhammad Dawcod Khan | Computer Operator 16
g‘* 15. Mr. Khurram Ali Shehiad Comptuter Operatar 16
] s 16. Mr. Abid Uliah Khan Computer Operator 16
E 17. Mr. $3)id Rasheed Computer Operator 16
18. Mr. Muhammad Arif Computer Operator 16
19, Mr. Muhammad Amjad Computer Operator 16
20. ‘Mr. Fayaz Muhammad Sub. Engineer {Civil) 11
21. | Mr. Wajid All . Sub. Engineer (Civil) 12
22, Mr. Falak Naz Sub. Engineer {Civil} 11
23. Mr. Adnan Malik Sub, Engineer (Clvil} 1
24. Mr. Muhammad Salman Sub, Engineer {Electrical) 11
25, Mr. thsan Gul Junior Clerk 11
26, Mr. Shah Khalid Junior Clerk 11
122 Mr. Azhar Khan Junior Clerk 11
2d. ) | Mr. Abdul Qayum Photo Copler 07
N Mr. Hashmat All Driver _ a6
30. Mr. Sabz Ali Khan Driver 06
31. Mr. Naseeb Khan Driver 6
{ 32, | Mr. Sajid Al Driver 05
33, Mr. Daulat Khan Driver 06 f
. 34, Syed Aamir shah Driver 06
3. Mr. Ayaz Khan Driver 06 |
36. M. Shahid Ahmed Driver 06
37. Mr. Shah Muhammad Driver 06
.38. Mr. Zaib Driver _ 06
Cantbma (Yo s tMhaed MY A.-:.‘:.-....-. Fatdalsn cosl Ale of e pebrnsmant Costina -..M...M'ENTS PES—B USB'M

JAVED IQBAL "LILBELA

"

3940);- In compliance of the Provincial

Ry S o

RS - ¢




Goverpment of Khyber Pakhtunkhwa c
Home & Tribal Affairs Department

Umey Driver. ! . T 06
40, .| Mr. Moeen Ud Din Driver ’ 06
Jaf. Twr Rochulish .~ TNl Qasid | 03

‘a2 Mr. Irfan Ullah- . Nail: Qasid 03
43, Mr. Ayaz Anwar Naib Qasid - . 03
44, syed Muzammil Shah "1 Naib Qasid- 03
-las. M. Mateeuilah ' Naib Qasld ' 03
lag. - | Syed Mapzoor Abmed - | Naib Qasid 03
17, wr. Mutammad Zabid __{ Naib Qasid 03
las.. | Mr. Shahid Khan ~ | NabOasid SIE
49, M. Faiz Sajiad ‘I Naib Qasid . 03
50. Mr. Fazl-e-Razig ) | Watcherman N 03
51, _Mr. Barkat Ullak ¥han Watcherman 03
52, Mr. Shah Khalid Watcherman : 03
53, Mr. Jamshed Khan Washerman 03
54, Mr. Adesh Kumar Sweeper | 03

] R
' Secretary to Govt. of Khyber Pakhtunkhwa
"Home & Tribal Affairs Depariment

'{ -
Endst: No. & date even .

Copy forwarded for information to:-

Principal Secretary ta Chicf Minister Khyber Pakhtunkiwa, Peshawar.,
Accountary General Kiyber Pakhtunkhwa, Peshawar. .
Provincial Palice Officer, Khyber Pakhtunkhwa.

PS5 tp Chief Secretary. Khyber. Pakhtunkiwa.,

Secreiary o Govt. of Khyber Pakiiu kinva! Establishment & Adimn Department.

Secretary to Gavt. of Khyber Pakhiunkinwa, Luw Department,

Sscretary to Govt. of Khyber Pakktunkinwa, Winance Department.

Manager Govt. Printing Press Peshawar for publication in the ‘official gazetie.

v  PS to Home Secretary, Khyber Pakhtunklvva.

/ 0. Sectian Officer {General), Home Departnient,
11. Officers/ Offictals Concerned. .

i

N R P e N
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SECTION OFFICER (DEV))
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) P

g

.

<

WP3056-2022 ABDUL QAYYUM VS GOVT COMMENTS PGS8 USB. pdf




|
.,g \ Coordmatton Unit for mplementat:on of Iaw and order m:tiatwes s
olice Depa e '

g /o
mall dw.cukppo 1ce@gmall com
. Dated:= 2.9 /

Ph 091-9212035 Fax: 091 5201

The Secretary Home & Tribal Affairs Department,
i  Govt of Khyber Pakhtunkhwa. :

Attention:- Section Officer (Budget),
J Home & Tribal Affairs Department.

CHANGE OF NOMENCLATURE/CADRE OF ONE POST OF PHOTOCOPIER
Kindly refer to your office letter No. SO(Budget)/HD/S 20/2020 aated og™

|
Subject:-
December 2020 regardmg the sub;ect cnted above, please find enclosed the- Draft Note for

Secretary Fmance in the instant matter for further submission and cons:deratuon please.

i .

L A - : (MUHAMMADK R MKHAN)PSP
| DIRECTOR GENERAL

| Coordm__atton Unit

5 Police Department

Capv for information if forwarded to the:-
| 1. Budget Officer, Central Police Officer, Police Department Khyber Pakhtunkhwa
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mailto:dw.cu.kppoiice@gmail.com

“\zé
Coordination Unit for implementation of faw and order initiatives

In Khyber Pakhtunkhwa Police Dy @

ce@gmai!‘ com

Ph 091-9212035, Fax: 091-5201289, E- mail diy.cu, kpp'

The Secretary, - T :
l Home & Tribal Affairs Department, : - '
' Khyber Pakhtunkhwa, : ’

Attention. The Section Officer (Budget),
Home & Tribal Affairs Department.

S'ub'!}ect:- CHANGE OF NOMENCLATURE/CADRE OF ONE POST OF PHOTOCOPIER.
!

5 Refer to the Establishment department !etter No. SO(O&M)E&AD/3 15/2019
dated 27" August, 2020 and to state that Establishment department has stated that
nomenclature of the various project employees have been changed, where it was required, to
bring in conformity to regular posts. This office has one post of Assistant Procurement Officer,

whrch was changed with Procurement Officer {F/A).
| It is to bring to your kind notuce that this office has one post of

CC’N/Photocopler Operator (BPS -07) (F/8), Mr. Abcjy_l_ggxggwho is working on the said post
gLrlggl,zg_'io\ctober, 2013 but In the regularization order he has been regularized against the
post of Photocopier {BPS- 07) (F/C). Therefore, the incumbent deprived to get enrolledin -

proper cadre i.e. Junior Clerk or CCTV Operator. It is rmpor*ant to mention here, that at the* -
time of their initial appointment, Junior Clerk and LCTV/Photocop:er Operator have samef-_.-.

scale i.e. BPS-07, but row they are in BPS-11. Furthermore, the rncumbent possess the ' - o

requisite qualification for of Junior Clerk i.e. F.A{F/D).
? Therefore, it is requested to process rhe case with concerned department to

change. the nomenciature of one number post of thrs office from Photacopier to Junior Clerk
(BPS- 11') to bring In confarmity to regular posts, as Jumor Clerk are in BPS-11 and the said

employee will get adjusted in proper cadre.

! {Muhammad }5rifm Khan)™*
' DIRECTOR GENERAL
Coardination Unit
% Police Department

Copy of the letter is forwarded to:- :

1. The' PSO to Provincial Police Officer, Khyber Pakhtunkhwa

2 The PS to Secretary Finance Department, Government of Khyber Pakhtunkhwa
3. The *Budget Officer, Police Department, Khyber Pakhtunkhwa
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GOVERNMINT OF KHYDER P/\KH! UNKHWA
HOME & TRIBAL AFFAIRS DE PARTMIENT

\)</< >"><//>">

No. SO (Budget)/ITD/S- 1/201 8

Cated Pe uhcmar the November 04']’ 2020

To e

i ADircclor General,

Ccordination Unit,
| Police Department,
I Khyber Pakhtunkhwa,

Subject: CHANGE OF J\'OMCI\’CL;JURI‘/CADRF OF O\I‘ POST QF
' PHOTOCOPIER
Dear Sir, -

I ar directed to refer to your lct er No.02- 06/CU/DG dated Ol 10. 2020 on the

subJect noted and lo state that kindly provide copies of the Service Ruh.s of the rcspecllve

empioyees to proceed further in the matter.

i
i

i .

Encls: As ahove
1

: : ' (JAD
i © SECTIO?
Endst No & Date Even

Yours faithfully,

ISAR)
FFICER (BUDGET)

]

| Copy— forwarded to the PS to Special Secireiary-ll, Home Department, Khyber
PakE:}ttlnkh\va. ; : .

' SECTION OFFICER (BUDGET)

| | - 9356, 6uD
i No:
S o 2:3 05711 [Aodo

Bp\\, ULBE\‘A
JVEP 0 0eAE | etan
i AT)

T-'—L,




N Coordlnation Unit for implementation of Iaw and order initiatives
in Khyber Pakhtunkhvsia Pohce Department.
r‘ |
| ;
Ph: 091-8212035, Fax: 091- 5201289 E-maijl: Idw cu. kppollce@gmanl com

G — gc)- /CU/Ao ' | Dated:-

|
: l o
! The Budget Officer, | i

E Home & Tribal Affairs D'epartment | \I

' Govt of Khyber Pakhtunkhwa. l l\ ' .
Subject' CHANGE OF NOMENCLATURE CADRE OF ONE POST OF CCTV PHOTOCOPIER
OPERATOR.

| :
Kindly refer to vyour office Ietteq No. SO(8udget)/HD/5 1/2018 dated
o4 November 2020 {Copy enclosed) regarding the subject cited above: and to state that the _

Service 'Rules of Project employees is yet to be fmalrzed by the concerned department

lt is therefore requested that the subject icase may also be referred to anomaly

/redressa! committee to change the nomenclature of Mr Abdul Qayum frowocoprer

Operator to Junior Clerk to bring in conformlty to! regular posts as stated by the Establishment
\N__

Department in their letter.

i

Coordination Unit

\ Pollce Department

|

|

| |

| -
. | DIRECTOR GEKERAL
[
:

Copy for mformatlon if forwarded to:- | |

) Khyber Pakhtunkhwa
2 P S to Secretary, Finance Department, Khyber Pakhtunkhwa

3. Budget Officer, Central Police Officer, Police Department, Khyber Pakhtunkhwa

DIRECTOR GENERAL,. .

|

I

|

|

|

|

|

|

|

o
o |
1

|

|

|

|

|

|
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Govers B , xh\ ber Pai\htunlm wa
Home & Th ibal Affairs Deparume.it
<>r> ><>\,</<-<><>\>

Not SO (Budget)/HDy3- "O/”Olf

Dated !Pu.lmx.\:un the February 3,202

P Ll Director Gederald. -

; \/ {aordimation Unie

Potioe Beparunent. Peshawar

sfuh]m . CHANGE  OF NOMENCE A UJ(.ADRP OF _ONE . POST  OF -

PHGTOCOPIER

|
|
|
|
1
|
|

o Faee directed o refer o your oliiee No.26-27.CU/DG dated 22.12.2026 on the

aaptioned subject aud 10 provide copy ol servige rule (if any) eyuisile’ post 10 this
03 ‘.’/y;,,\ SN
T

(MUHAMSIAD "x{‘r’n)‘
SEFCTION GFFICER | BL DGl

department fur further processing. pleuse.
v - .

i

|

1

X

i

:

|

tL oW ELIY ,"4‘.

Poods! N X e blven

i

|
I
|
|

Copy forwarded tor inforation W A to Deputy’ Secretary ‘,])L\') Home Departm«.m

N

SECTION UFFICEK (BUDGET)

|
|
|
i
-
,l
|
|
|
i
- T
|
:
I!
g
|
|
I
|
N
|

:,upt‘:‘“ e\ec

C | - _‘ , _ KDlaryNo ﬁ?ﬂﬁ§

o Datcv_g,L_zZ.Q_e?/
' i
: :
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| g :
f B [N N -
! N :
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{ ] | hyber Pakhtunkhwa
Home & Tribal Affairs Department
<><><><3<><><><><><>
No. SO {(Budget)/HD/5-20/2014

Dated Peshawer the March 8" 2021

4 |
The Di-ector General, S

' Coordination Unit, ' b
'M Police Department, Peshawar : -

SlflbjCCtI - DIFFERENCES / VARIATIONS IN SCALE OF SUB ENGINEERS
: REGULARIZED UNDER “KHYBER PAKHTUNKHWA EMPLOYEES

GULARIZATION OF SERVICES) ACT 2018”.

Dear Sir, i
I am directed to refer to your office No.G1/CU/DG dated 09-11-2020 on the

captioned subject and to state that the instant case cannot entlertain in the absbnce of service rule,

please |
n ‘ ngours fajthfully, :
! i 0
| | e A\ 7
- (MUHHMMAD SAEED)
f : : SECTION OfFICER (BUDGET)
Endst No & Date Even P
| Copy forwarced for information to PA to Deputy éecretary (Dev), Home Department.
SECTION omceé (BUDGET)
|
- | ; M :
_— , &
| S ~ Diary No:ﬁ7z—§éé / g ;
i | . ‘ | Date: '11/03/dde
i x | -
e 5 e
i.
i
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7 POLICE D “aR[ %EMT KHYBER ?—”AE*’E%IJ
, I
Subject: CHANGE OF NOMENCLATURE/CADHE OF ONE POST OF
PH’)TOCOPIER . ! ,
Finance Department has Is'arlmcttonr-zd one post of
CCTV/Photocomer Operator {BPS-07) for Pro;ect Coordination Unit; Police
Department vide its letter No. SO(Dev-It FD/7-4/2013- 14 dated

06" September 2013 (F/A). Mr. Abdul Qayum has appointed agalnst the

said post on 21* October 2013, ,! :

The incumbent along with the post has been regulartzed by-the
government of Khyber-Pakhtunkhwa on 07”‘1'March 2018 vide Regulanzatlon
of Services Act-2018. ' _ | :

The Establishment departmentghas chénged the norr{enclature

of various prcject posts to bnng them m[conformtty with regular posts.

Nomenclature of one.post of this office has already been changed by the

|
Establishment department. Copy of the letter is enclosed {F/B).

The incumbent who is working! in this office on the post of the

CCTV/Photocopier Operator has been regularized against the post of
Photocopuer. (F/C). Therefore, the iftcumbeft: deprived | to get enrolled in the
proper cadre, ; ' '
Farthermore, at the time of initial appomtment in thiS pro;ect
the post of. CCTV/Photocopuer Operator and Junior Clerk has the same scale,

i.e. BPS-07.-Cn the analogy of clerical posts the Junior Clerk of this. office .

granted BPS-11; but on the other hand; the _post of CCTV/,Ph_otocopler
Operator was changed to the Photocopief. This ichange makessitia class-1V
post, which creates a sense of inequality. |l

Mr. Abdul Qayum who worked on the post of CC'N/Photocopler

Operator since 21% October 2013, do possess the requisite qualtfzcatron as
required for the post of Junior Clerk i.e. F. A (F/D). :
Therefore, keeping in view of his previous sanctloned post,
qualification, and precedent cases as mentsoned above, it is recommended
to change the nomenciature of one number post of this office from
Photocopier to Junior Clerk to bring in conformxty to regular posts as stated
by the Establishment department in their 1letter ;
Submitted for approval please:

KAREEN KHAN) PSP
'DIRECTOR GENERAL '
Coordination Unit,
| . Police’ Department

BTt TN ST Tred TPoand | D% AT S 5 TR S \E 230 s €T T TAT g - Sent# Y Wt




-~  The Secretary, .
Ny Home & Tribal Affairs Department, | ,
il Peshawar. ]' )
} | I

| l
Sdbject: - CHANGE OF NOMENCLATURE. , ,
| ' Sl
R/Sir, ' ; f’r

1
i

has sanctioned one post of CCTV/Photocopier Operator (BPS- -07) for Pro;ect Coordination
Umt Police Department vide its letter NO. SO(Dev W)FD/7-4/2013-14 dated 06" September,
2013 (Annex-A). Subsequently, | was appointed agamst the said post on 21% October, 2013'~
(Annex -B). II IF

Government of Khyber Pakhtunkhwa has regularized ! my services vide

Regularrzatlon of Services Act-2018 in March-2018 (Annex'C)
. |
and thus deprived me to get enrolled in proper cadrle i.e. Clerk or CCTV Operator etc.
. | , R
Itis brought to your kind notice that after reguiarlzatlon of employees (Reg

Ac}t 2018) the Establishment Department has, changed the nomenclature of various
pro;ect posts to bring them in conformity with reguiar{posts Nomenclature of one post of

thrs office has already been changed by the Estabhshment Department (copy of the letter

is enclosed (Annex D). |I

| 1 | ‘
| Furthermore all the employees, workmg with me in Project Coordmatlon Unit-as
Offlce Secretary (BPS-7) are regularized by the ldepartment as Junior Clerk (BPS-11} (Copy

attached as Annex-E}. r f'
‘ !

H
i
H

|
Therefore it is requested that keepmg m,vnew my quahficatlon and initial post,
: my nomenclature may please be change with Junror Clerk or CCTV Operator etc.

I shall be very thankful to you for thls act of kindness.

r«%»

: ABDUL QAYYUM
I' i Photocopier,

: | . Coordination Unit,

' ' ! , . Pohce Department
‘ |
|
I
|

. 03453603410
QB LGe

b ) 0{ 3
PN

Kindly refer to the subject cited above and to state that Flnance Department o

The department issues my regularlzatlon order against the post of Photocopier




In Writ Petition No. 120

Abdul Qayyum Sfo Zarbadshah
P.O Mardan Tehsil & District Ma

PESHAWA

22

R/o Chamatar, Bakri Banda,
rdan.

......... Petfﬁoner

VERSUS

1. Government of Khyber Pakht

at Civil Secretariat, Peshawar.

unkhwa through Chief Secretary

-

2. Inspecior General of Police, Khyber Pakhtunkhwa Police.

3. Deputy Inspector General of Police, Mardan.

H

o

Secretary  Establishment,
Pakhtunkhwa, '

Regional police Officer, Mardan.

Secretary Finance, Government of Khyber Pakhtunkhwa.

Government of  Khyber

...... Respondents

PETITION UNDER ARTICLE 199 OF THE ISLAMIC

-~

Respectfully Sheweth,

REPUBLIC OF PAKISTAN, 1973

.

1. That the Petitioner is a naturally born bonafide citizen of Islamic

Republic of Pakistan and hails from a respectable family.

2. That the Finance Department
had earlier for the year 2012-2
“CCTV Operator/Photocopier”
Project Coordination Unit (PC

'/ : @(}599) via Letier No. SO(Dev-

EXAN NER
gh Copl-2013. Hence, the Petitioner

of the Respondent Department
’013, had sanctioned a post of
in BPS-07 for the purpose of
U) via ADP Scheme No. 956
Iy FD/7-4/2013-2014 Dated: 06>

being qualified for the said post,

therein made an apply and afte

r going through the ordeals and

inquisitions of the appointment criteria, so was appointed against
the same post of “CCT\§ Operator/Photocopier” in BPS-7 vide
Office Order Dated: 1761/SDSP/PCU/PROC Dated: 14-10-2013.

e~
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(Copy of the Notific.étionv':va; -SO(DEV-I!)FDI7~4/2013«2014
Dated: 06-09-2013, , Appointment Order & Arrival Report
Dated: 17-10-2013 is annexed here as ANNEXURE “A, B &
c”) |

. That after the Provincial Goveem?nent of Khyber Pakhtunkhwa

Pakhtunkhwa
(Regularization of Services) Act of 2018, thus the project of the

promulgated  the  Khyber Employees
Petitioner services of thefP'etatsoner were regularized vide Office -
Order No. F. No.SO (DEV) HD General-project/2017-2018/Vol- -
{ 203940) Dated: _25-06-2018 (Copy of the Khyber
Pakhtunkhwa Regularization Act 2018 is annexed here as.
ANNEXURE “D") |

. That after the rounds of regularization of the employees, the
Provincial Government issued a Notification no. BO.1/FD/5- -

17/2018-2019, Dated: 17-07-2018 wherein it was directed to

change the nomenclature of posts which were notin conformity

with the regular posts, so that
~ the posts on regular sude E

employee shall possessthe T

credentials, shall be provided

they shall be brought in ling with
ubject to the condition that the
equisite qualifications and other
to the Department, for the said

regular post against which he s|eeks regularization. (Copy of t_hé .
Notification no. BO.1!FD/5~17]201‘8-‘2019, Dated: 17-07-2018

is annexed here as ANNEXURE “F")

B

s. That as per the directions laid out by the Provincial Govt., the |

Respondent Department issued the regulartzatlon order of the R

Peﬂtaoner Though the serwces of the Petitioner were regularzzed

Z € Wder the same Act of 2018 but against the post of the
§ ,""‘ Rhotocopier (BPS-04), and not against the CCTV Operator. Itis
- pertinent to mention here that the Petitioner was appomted.

against a post of “dual characteristics” and hence the said post_ﬁ |
against which the Petitioner was initially appointed was at par
with the post of Junior Cl.érk, meaning thereby all three posts i.e.,
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CCTV Operator, Photocopler & Jumor Clerk were analogical and
in the same pay scale of BPS- C'T.

. That the real dilemma occurred when at the time of issuing

notification of Regulariza'tion' of the Petitioner, not only the

,\

nomenclature of the Petitioner whlch was assigned to, him & upon
which he was serving, did change but rather the Petitioner was

demoted from the post of “CC'!;V Operator/Photocopier in BPS-

07" to the post of Photogopiefin BPS-04. (Copies of Office
- Order No. 2/-27/CUIDG'patec£|: 22-02-2020, Office Letter No.

02-06-CU/DG Dated: 01-10-2020, Office Letter Dated: 04-11-
2020 , Office Letter No. 09-12/CU/AO Dated: 30-11-2020,
Office Letter No. SOBUDGETIKDIS~20~2014 Dated: 03-02-
2021 & Office Letter No. SdBUDGETIHD/SQOQOM Dated:
08-03-2021 are annexed hereé as ANNEXURE “F, F-l, F-ll, F-
Ill. F-IV & F-V" respectively) "

|

. That while the Department call!ously regularized the services of

the Petitioner in BPS- 04: the ie)mpioyees of analogical post of
Jumor Clerk were regulanzed into pay scale of BPS-11, thus
causing a sea of varsance and havoc which bereft the Petitioner
from proper allocation in any cadre In order to sort the disrupted
Petitioned moved serval appi:catlons and reminders to his high-

ups, explaining his posstson and to remedy the harm caused to

the Petitioner the change of nomenclature. (Copies of the‘
Applications is annexed herq as ANNEXURE “G ")

!

. The Petitioner has not only been appointed on the said post but

had been qualified to be appointed as the same has been
provided in Séction- 4 of the Regularization Act of 2022, but
contrary 1o law, custom, service;a'& prudence, he reguian‘zeq and
emoied to post of lower grade,;é hence, in this August Court as a
last resort for the upgra}:!atio:é from @he post of “Photocopier
(BPS-04Y". o o

_F‘?_J‘ e e



9. That feeling aggrieved & exha';.lsted, the Petitioner, having no ‘
remedy else-where approaches this August Court for the
upgradation from the post of "ﬁhotocopier in BPS-04" to a high
post of “"Junior Clerk in BPS-11" or “CCTV Camera Operator in
BPS-12" modification of the Impugned Appointment Order for its
issuance with respect to the polst of “Junior Clerk in BPS-11" or
“CCTV Camera Operator in BPS-12"upon the following ground,

inter-alia; [

GROUNDS: !

A. That there exists no other expedient- cum- expeditious and
adequate remedy available ?Isewhere hence the instant
petition under the extra- ordmary jurisdiction of this August
Court.

B. That the petitioner is naturalliy born bonafide citizen of the
Islamic Republic of Pakistani and is fully and equally, on
equality basis, entitied to all basic and fundamental rights as
enshrined in the fundamental law of the land, interpreted,
guaranteed, and enforced by the laws and law Courts of the
land.

c. That it is a cherished principal of law that whether a Iaw'
requires a thing to be done m a manner, the same is to be
done in that vary manner and|not otherwise.

D. That the fellow employee of the Petitioner, who had been
issued an appointment letter for the post of Computer
Operator in BPS-12, and he served under the same title &
designation, but when his services were regularized then he
was upgraded to the post of Computer Operator in BPS-16.
It is highly important to mention here that he did not possess
the requisite qualification but still he was given a grace period
of four years to acquire the prescribed qualification, while
keeping the case of Petitioner with the said Khurram Ali
Shehzad in juxtaposition, the. Petltloner has been meted out
with unjust & arbitrary exermse of powers, as the Petitioner is
fully eligible and qualified to be appointed against the post of
Junior Clerk in BPS-11, that vifas not the case.

! C EXAMI

E. That it is pertinent to mention here that while promuplgatmg
the Regularization Act of 2022 the same had been concurred
by the Finance Department and thereafter it became the law
& an Act. Meaning thereby, 1hat equal number of posts or
more than the ones on the fleet of the Provincial Disaster
Management Authority (PDMA) had created by the Finance




(@ o

Department in consu!tatnon with the Estabhshment
Department, instead of appomtmg the Petitioner against his
created post of the CCTV Operator in BPS-12, the same had
been kept aloof from the Petitioner to be filled by some blue-
eyes one & on the other hand, the Pelitioner had been
appointed against the post which was many grades below
than his respective post, which cannot be justified under any
canon of law. ' t
|
£. That discrimination & parttal!y unfettered & unbridled
exercise of the dxscretuonary powers vested in publzc
functionaries is not only deplorable but always results in

‘devasted effects which is always chucked down quite
deliriously by Superior Courts of the land.

6. That no law or provision of law justifies the demotion or
degradation as being envusaged by the Petitioner, & even if
there is restructuring of any, department , then the Civil
Servants Act provides | that the concerned
Officer/Employee/Civil Servant must be given an option
either to take a lower post & grade or otherwise, but in no
case the financial benefits is effected to the disadvantage of
the effected Officer/Employee/Civil Servant, but here the
situation is different as neither the Petitioner was given any
option for appointment against the lower post nor the
Petitioner can be made subject to such like nefarious &
malicious act of demotion whereby the Petitioner has been
assigned post much below than his respective post.

H. That from all perspectives, the Petitioner was & is entitied to
be appointed & adjusted agaénst, with ancillary benefits, to
the post of “Junior Clerk in BPS-11" or "CCTV Camera
Operator in BPS-12” w.e.f the same date as notified in the
Regularization Act 2022, with aii back benefits.

1. That from all perspectives, the Petitioner was & is entitled
to be appointed & adjusted agamst with ancillary benefits,
to the post of “Junior Clerk in|BPS-11" or “CCTV Operator
in BPS-12” w.e.f the same date as notified in the
Regularization Act 2022, with all back benefits.

J.  Any other ground not raised here may kindly be a!towed to
be raised at the time of arguments -

it is therefore most humbly prayed that on acceptanc%\o{ .the
instant petition; : EXAMIN

()  The Respondents be dlrected to modify the appointment
order of the Petitioner & the same be directed to be
issued against the post of the lComputer Operator in BPS-
12, wherein if he lacks the requisite criteria for the post,
the Pet;t:onnr be g:ven grace penod to acquire the same;

!
1
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(i) I the first part of’ the prayer is not feasible, then the
Respondent be directed to. appomt the Petitioner again$t
the post of “Junior Clerk in BPS-11" instead & as against
the post of “Photocopier in) BPS-04” for all intents &
purposes with all back benef" ts.

Any cther relief not specifi caily asked for, may very graciously
be extended in the favor of the Pet;fxoner in the circumstances
of the case. : .

mterim Relief:

By way of interim rel:ef the Respondents be directed to
restrain from taking any adverse agamst the Petition, tifl the
final disposal of the instant wnt pet:tlon

Dated: 05-08-2022 . Petitioner

Javed lgbal Gulbela
Advacate Supreme Court,
Pakistan.

&

| Saghir Igbal Gulbela
:  Advocates, High Court,
Peshawar

Certificate: - '

No such like writ petition has earlier been moved by me prior to this
one, for the same Petitioner upon the same subject matter & the case
in hand pertains to the Hon'ble vausuonal Bench (DB) of the August
Court.

: ' ADVOCATE
Law Books: - . »
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| PESHAWAR |
In Writ Petition No. _ ; 12022

\
ol

Abdul 'Qayyum
Versus
Government of Knyber Pakhtunkhwa & Others

!
}

ADDRESSES OF PARTIES
ADDRESS OF PETITIONER: o ;
~ Abdul Qayyum Sfo Zarbadshah R/o Chamatar Bakri Banda, P. O Mardan

Tehsil & District Mardan. o ;’

ADDRESSES OF RESPONDENTS:
» Government of Khyber Pakhtunkhwa through Chief Secretary at Civil
| Secretariat, Peshawar. |
+ Inspector General of Police, Khybér Pakhtunkhwa Police.

» Deputy Inspector General of Police, Mardan

« Regional pollce Officer, Mardan.

« Secretary Finance, Government of, Khyber Pakhtunkhwa.

+ Secretary Establishment, Government o};‘ Khyber Pakhtunkhwa.

é Petitioner

Dated: 05-08-2022 ~ Through
. Javed igbal Gulbela ¢

E Advocate Supreme Court
. Pakistan.
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[ | Present:

i
z: ~ |

WP No. 3056-P/2022 |

Mr. J aved Igbal Gulbela,
I Advocate for the petitioner.

|.f Bamster Kamran Qaiser, AAG
.i . , alongw1th Faheem, Assistant,

| - Coordlnfation Unit Police
Department and Lal Zahin,

. Supermtendent Home & Tribal
I Affairs Department Peshawar for

| HAKEEL AHMA

| departmental

| Tribunal. May

] being not pressed.

X some length, learned

petition; provided

| the respondents
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 After arguing the case at
counsel for the petitionef

3 stated at the bar that 'he will press the instant

is -allowed to file

against = the |

§ impugned order, paséed by respondents, and
| . .

thereafter, he shall be at liberty to file service

L appeal before the Khi/;ber Pakhtunkhwa Service

do so,;if so desired. Dismissed

JUDGE

(D.B) Hon ble Mr. Justice Shakeel Ahmad
Hon'ble Mr. Justice Wigar Ahmad
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I,
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LAttention: - . The Director General,

;GQVern;nent of Khyber" ?kqhmn

IHwﬁ Qegartment ——t

Coordination Unit, Police Depan:tment,

Peshawar.

Subject: DEPARTMENTAL APPEAL' FOR MODIFICATiON OF THE
APPOINMENT ORDER OF THE UNDERSIGNED, WITH ALL
BACK BENEFITS. :

Respected Sir,

With high reverence, due de;ferencie and utmost obeisance the
Appellant very humbly solicits the instant Departmental Appeal to your good-self
office, to the followmg effect;

1 ) That "the Undersigned" is a naturally born bonafide cmzen of Islamic

Republic of Paklstan and hails from a respectable famtly

2. That the Finance Department |of the Respondent Department had
earlier for the year 2012-2013, had sanctloned a post: of “CCTV
Operator/Photocopier” in BPS-07 for the purpose of PrOJect Coordmatlon Unit (PCU)
via ADP Scheme No. 956 (80599) via Letter No.: SO(Dev—II) FD/7-4/2013-2014
Dated: 06-06-2013. Hence, the "the Underszgned“ belng qualified for.the said post,
therein made an apply and after going through the ordeals and 1nqulslt10ns of the
appointment criteria, so was appointed agamst the same post of “CCTV
Operator/Photocopler” in BPS-7 vide Office Order Dated 1761/SDSP/PCU/PROC
Dated: 14-10-2013, |

i
}

| l '
3. That after the Provincial Govemment of Khyber . Pakhtunkhwa'

promulgated the Khyber Pakhtunkhwa Employees (Regularlzatlon of Serv1ces) Actof
2018, thus the project of the "the Under51gned" services of the "the Undersigned"
were regularized vide Office Order No. F. No. SO (DEV) HD General pr03ect/2017»
2018/Vol-HK 203940) Dated: 20-06-2018. i

4, . That after the rounds of regulariz'ation of the employees, the Provincial -
Government issued a Notification no. BO.1/FD/5-17/2018-2019, Dated: 17- 07-2018 .

wherein it was directed to change the nomen;clature of posts which were not in
conformity with the regular posts, so that they shall be brought in line with the posts
on regular side, subject to the condition that the employee shall possess the requisite
qualifications and other credentials, shall be provided to the Department for the said
regular post against which he seeks regulanzano[n - y

5. That as per the directions lald out by the Provmcral Govt., the

Respondent Department issued the regulanzatlon order of the "the Unders1gned" '

' Though the services of the "the Undersigned" were regularized under the same Act of
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" "the UnderSigned" to be filled by some blue-eyes one & on the other hand, the "the

0 ’ '
L -
2018 but against the post of the Phétocopier (BPS-04), and not éagainst the CCTV
Operator. It is pertinent to mention here that the "the Undersigned" was appointed
against a post of “dual characteristics” and hence the said post against which the "the
Undersigned" was initially appointed was at par with the post of Junior Clerk,

meaning thereby all three posts i.e.,, CCTV Operator, Photocopié:r & Junior Clerk
were analogical and in the same pay scale of BPS-07. :

6. That the real dilemma occurred when at the time of issuing notification
of Regularization of the "the Undersigned", not only the nomenclature of the "the
Uridersigned" which was assigned to him & upon which he was séwing, did change,
but rather the “the Undersigned" was demoted from the post of “CCTV
Operator/Photocopier in BPS-07" to the post of Photocopier in BPS-;04.

7. That while the Depa.rtincnt ca.lously regularized the services of the
"the Undersigned" in BPS-04, the emplé)yees of analogical post of Junior Clerk were
regularized into pay scale of BPS-1 1, thus causing a sea of variance and havoc which
bereft the "the Undersigned" from proper allocation in any cadre. In order to sort the
disrupted Petitioned moved several applications and reminders ffo his high-ups,

explaining his position and to remedy the harm caused to the "the ;Undersigned" the
change of nomenclature. :

8. The "the Undersigned" has not only been appointed on the said post
but had been qualified to be appointed as the same has been provided in Section- 4 of
the Regularization Act of 2018, but contrary to law, custom, service & prudence, he
regularized and emoted to post of lower grade, hence, in this August Court as a last

_ resort for the upgradation from the post of “Photocopier (BPS-04)”,

9, That the fellow employee of the "the Undersigned';', who had been
issued an appointment letter for the post of Computer Operator in] BPS-12, and he
served under the same title & designation, but whan his services were regularized then

~ he was upgraded to the post of Computer Operator in BPS-16, It is §1ighly important

to mention here that he did not possess the requisite qualiﬁcation.;but still he was
given a grace period of four years to acquire the prescribed qualification, while
keeping the case of “the Undersigned" with tae said ‘Khurram Ali Shehzad in
Jjuxtaposition, the "the Undersigned" has been meted out with unjust & arbitrary
exercise of powers, as the "the Undersigned" is fully eligible and qualified to be
appointed against the post of Junior Clerk in BPS-11, that was not thecase.

10. That it is pertinent to mention Fere that while promulgating the

Regularization Act of 2022, the same had been corcurred by the Finance Department
and thereafter it became the law & an Act. Meaning thereby, that €qual number of

- Posts or more than the ones on the fleet of the Provincial Disaster Management

Authority (PDMA) had created by the Finance Department in consu;ltation with the
Establishment Department, instead of appointing the "the Undersigned" against his *
created post of the CCTV Operator in BPS-12, the same had been kept aloof from the

Undersigned" had been appointed against the post which was many grades below than
his respective post, which cannot be Justified under a1y canon of law. |




11. That discrimination & partially unfettered & unbridled exercise of the
) Adxscretlonary powers vested in public functionaries is not only deplorable but always
' results in devasted effects which is always chucked down quite ‘dclmously by
Superior Courts of the land. ' ‘

12. ~ That no law or prov131on of law Justlﬁes the demotion | ior degradation

as being env1saged by the "the Undersigned", & even if there is restructunng of any
department, then the Civil Servanis Act provides that the concerned "
Ofﬁcer/Emoloyee/le Servant must be given an option either to take : a lower post &
grade or otherwise, but in no case the financial benefits is effected to the disadvantage

of the effected Officer/Employee/Civil Servant, but here the situation; is different as
neither the "the Undersigned" was given any option for appointment agamst the lower

post nor th"e "the Undersigned" can be made subject to such like nefarious & .
malicious act of demotion whereby the "the Under31gned" has been - assigned post

much below than his respective post. {
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13. 'y That from all perspectives, the "the Undersigned" was & is entltled to
be appomted & adjusted against, with ancillary beneﬁts to the post of “Junior Clerk
in BPS-11” or “CCTV Camera Operator i in BPS-12” w.e.f the same date as notified in
the Regularization Act 2022, with all back benefits.

TRy
R

14. " That from all perspectives, the "the Undersigned" was & is entitled to
be appomted & adjusted against, with ancillary benefits, to the post of “Junior Clerk
in BPS-11” or “CCTV Operator in BPS-12” w.e.f the same date as notlﬁed in the
Regularlzatzon Act 2022, with all back berefits.

t5.%
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It is therefore most humbly prayed that on acceptance of the

instant representation;

“The Respondents be directed to rnadi[y ithe appointment ordeté of the
"the Undersigned"& the same be dtrected to be issued agamst the
post of the Computer Operator in BPS—IZ wherein if he Iacks the
requisite criteria for the post, .1_(_1e "the Undersigned" be gtwmi grace
period to acquire the same; or the Respondent be directed to abpoint
the "the Undersigned" against the post of “Junior Clerk in BPS-I 1 ?
Jor all intents & purposes with all back beneﬁt% :

1
L
H

DATED: 16/11/2023

N ‘ Faith-él—l,\ﬁjfﬁrs,

Mr. Abdul Qayyum. -
0345-4603410

 Khusam Shaprzat
[




" Special Development Support (SDSP) for Kh yber Pakhtunkhwa Police
Coordmatlon Unit for implementation of law and order initiatives,
Khyber Pakhtunkhwa Police, Peshawar.,

P A - URL: www.sdsp.qkp.pk E-mail: deputydirectorpcu@gmail.com
o | o Ph: 091-9212035, Fax 091-5202518

No.80/GF/ReguIarization/PCU/DD-S/l B dated 8/08/2018

To - : ;

. The Section Officer (Devy), ;
| Home & Tribal Affairs Department,
; Government of Khyber Pakhtunkhwa,

Subject: THE KHYBER PAKHTUNKHWA EMPLOYEES
(REGULARIZATION OF SERVICES) ACT, 2018. .

Subht:ad. UNDER-QUALIFICATION INCUMBENT .

Kindly refer to the subject cited above wherem regulanzatlon of various projects
employees has been completed successfully, In. thls regard a senes of meetings have been
convened under the chairmanship of Special Secretary Finance. Department wherein it
was unanimously decided that a Separate case for the under—quahﬁcatlon incumbents
would| be processed and they would be regularmed/appomted to the post aecordlng to
their quahﬁcatlon

. In view of above it is to inform you that Mr. Khurram Ali Shahzad (Computer Operator)
was: appomted in this unit as per PC- -1/ Advertlsement of that time Wherem required qualification
'for “Computer Operator (BPS-12)” was FA + DIT. Now the said 1ncumbent does not fulfill the
mmlmum required qualification as per “Regularlzanon of Services Act, 2018” Therefore, his case
may please be forwarded to the quarter concerned for “Junior Clerk (BPS-I 1)” as he possesses the
requxred qualification for the proposed post. The educational documents of Mr. Khurram Ali

Shahzad are attached herewith for ready reference please.

Thi‘s office would be .hi_ghly obliged for your coéperation and early action in this regard.

' Deputy Director (S},
Coordinatzon Unit,

i __ . Khyber Pakhtunkh a Police.

Qopies forwarded for information & Necessary action to the. ! ULBE
1. Director General, Project Coordination, Unit, Peshawar. EDE\QBM' ¢
, JAV ' Advo f?awstaﬁ

Deputy D_irector (S),
Coordination Unit,
Khvber Pakhtunkhwa Police.



http://www.sdsp.qkp.pk

Pt <
" Coordination Unit for implementation of law anh order initiatives
o - in Khyber Pakhtunkhwa Police Department, I

Ph: 031-5212035, Fax: 0915202513/ f
. % | .

. : !
——k ,@ngz/GF/cu/oo-s ~ ' DATED: -2'!.2 / : o
S ‘ ‘ o | : R

-
|\

i The Secretary,
Home & Tribal Affajrs Department,
Government of Khyber Pakhtunkhwa.

]

;

. . . |
Attention: | Section Officer (Budget) l
. N

Subject:

i CONSTITUTION oF A COMMITTEE FOR SETTLEMENT |

; IOF ANOMALIES ARISING.
 OUT_IN THE WAKE OF PROMULGATION OF 'THE. ER PAKHTUNKHWA
. EMELOVEES (REGULARIZATION OF SERVICES) ACT, 2018. :

Subhead: ’ UNDER-QUALIFICATION INCUMBENT I ’

P I [ .
Kinfily refer to the z.:ation of :va.rious pfoj'ects

, wherein - it -
rqualification incumbents . . .
o the post according to
case of the uhder fqua]iﬁcation incumbent
{Computer Operator) was forwatded t6 your office for onward

; quarter concerned vide - jthis office letter
no.80/GF/Regularization/PCU/DD-S, 1 Dated 08/08/2018, | j
: ' | i

epartmernt Khyber Pakhtunkhwa
ects/2017-18) Vol-ll (203940 Dated

their qualiﬁcation. Accordingly  the
Mr.Khurram Al Shahzad
submission | to the

The isame was forwarded to the Establishment D
vide your ioffice letter No.SO{DEV)/HD/General-Proj

15/08/2018.5 But, it was not included in. the under . qualification, incumbent list: for
Anomalies QOmmittee and the case of the incumbent in qu’estion jwas not enlisted in- the

decision - of the meeting - issued by  the Establishment Department -vide
No.SO(O&.M]},E&,AD/a-15/2019 date ' 20/05/2019 wherein il't has[ been decided for: the
under qualification computer opsrators that: | | f

“With| regard to Computer Operators having ‘Iessl qual('ﬂcation, the
Administrative Departmert should take up case with F(ﬁance 'I;)epartment to
create; SNE pos_i'gona in BS.12, However, the incumbentg | will b? given grace
period of four years to acquire the prescribed qualification -for the post of

computer operator (BPS-1 6) i.e. Graduation with Diploma in IT (D)JET)”. .

In view of above it is once again requested that the case|of undlér qualification incumbent .
Ar. Khurram' Ali Shahzad {Computer Operator) may pleasej be re-submitted to the quarter

oncerned to ¢nlist him as per decision mad
S to proceed further in the matter please. - i '

i - I :
This ofﬁce.I would be highly obliged for your cooperation and early! action in this regard.

I ; -
| Sl
; . ' » Deputy Director (S)
! ’ i Coordination Unit,
: . Khyber Pakhtunkhwa Police.
Copiles forwarded for information & Necessary action to the;! |

0 —_—st 1
- Director General, Coordination Unit, Khyber Pakhtunkhiwa Police. i

Section Officer, O&M, Regulation Wing, Establishment Department, 'f -
Section Officer {Dev), Home & Tribal Affair Department, K, hyber I}’akhtunkhwa.
Accounts Officer, Coordination Unit, Khyber Pakhtunkhwa Police,

Mr. Khurram, Ali Shahzad, Coordination Unit, K. hyber Pakhtunkhwa Pol,

bashn

1;ce<
s : : ' i f
| | N
AU sl
o - : . Deputy Director (S}
! A ) . Coordination Unit, AQ
5 * Khyber Pakhtunkhwa Police. -&D\ T
. T
" ~

|
N
f
|
|
[

|
|
!
|
|
|
. - : I ' :
| ' - o |




List Of Employees with Current and Proposed Posts

Project Title "Project Coordination Unit for Implementation of Law and Order Initiatives in Khyber
Pakhtunkhwa, Police Department, ADP No.702/80599 (2017-18)"

PC-1 Required Qha[iﬁcation Fi Required Qulaification on

P d
Incumbents Qualification Regular Side ropsoed Post

S.# Employee Name PC-1 Designation

Bachelor. Degree in Computer |to create SNE positions

o Science or Bachelor Degree or { in BS-12 or prescribe
i o] tor {BPS-16 FA/FSC+DIT
1, Khurrem All Shahzad Computer perator (BPS-16) Fa/ Equivalent with Diploma in alternate feasible

information Technology . sotution

s




Ii \/
o "Ph: 091-9212035, Fax: 091-5201289, E-mail:- dN cu. kppoluce@gmali co
N - Do /cu/oe g - Dated:-: /& /07 /2020

T 'q!.'.v«nc R D R

| - |
j The Accountant General, !
Khyber Pakhtunkhwa |
Peshawar.

At‘;cention: The Accounts Officer (PR-06).

Subject:- ' REGULARIZATION OF SERVICES/IOF MR. VKHURF%AM ALl SHAHZAD

(COMPUTER OPERATOR BS-12)..

Kindly refer to the Home |& Tribai Affairs Depértment notification

. No SO(Budget)/HD/S 14/2019 dated 26/02/2020. Iregardmg the subject cited above,
it is stated that the services of Mr. Khurram A|l Shahzad S/O Shahzad Shaheen

(Computer Operator BPS-12), working under Coordinatzon Umt for implementation

of :Law & Order Inltlatlves in Khyber Pakhtunkhwa, Police Depagtment is regularized
w.e. f 07/03/2018 (copy enclosed). | | : 7
t is, therefore requested that{ tlhe salary of the above-named
official may kindly be release since regularization. '} |

M
1k

[
Director Works
Coordmatlon Unit, Police Department
: | Khyber. Pakhtunkhwa
| :

: |
Copy forwarded to:- |
~11. The Director General, Coordination Unit, [Police Department Peshawar
2. The SO {Budget), Home & Tribal Affairs Department Peshawar

|
|
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