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The appellant was obliged to have preferred service
appeal within the period of one month from the date of

knowledge of rejection of departmental appeal"which

“was decided on 10.12.2007. The appellant failed to

prefer.service appeal within the specified period of one
month as such the appeal of the appellant is not within
time as prescribed by law. Facts of the reported case of

2003-PLI(C.S)-714 are entirely dlfferent from the facts

of the present case and the appellant cannot be therefore

given benefits of the case-law as such. an order may

amount to grant of exemption of appeal from the law of

limitation. The appeal is therefore dismissed in limine.”

File be consigned to the record room.

ANNOUNCED

29.06.2016
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29.6.2016 Counsel for the appellant present. Preliminary

arguments heard and record perused.

Mr. Ajmal Elahi constable was C(’)lﬁpulsorily retired ™
from service vide impugned order dated 04.10.2007 on
the allegations of willful absence where-against he " -
prefefred departmental appeal which was also rejected on
10.12.2}007. The appellant then preferred departmental .
appeal under Rule-11-A of Khyber Pakhtunkhwa Police

jl Rules, 1975 which was also rejected vide order dated e
3

>
>3

27.4.2016 on different grounds including ground of time- |

llmltatlon

e
Ay . ~ .
T e DR

Learned counsel for the appellant a;gued that the
';‘\\“\il%ph}én'ed: orders are against facts and law and are liable
to be set aside. Regarding time limitation reliance waé
placed on case-law reported as 2003-PLD(C.S)-714
according to which appeal is to be decided on merits

instead of technicalities. L L

Arguments of the learned counsel for the appellant

heard and record perused.

The original order of compulsory retirement of the
. appelladt from service was passed on 04.10.2007.
Aggrievéd from the said order éppellant preferred
v "~ departmental appeal which was also decided against him
on 10.12.2007. Appellant was to prefer service appeal
within a period of one month from the date of knowledge
of the decision dated 10.12.2007 passed in departmental
appeal. The appellant did not opt to prefer any service
appeal within the stipulated period and, on the strength of
amendment in Police Rules made in the year, 2014
preferred  another departmental appeal under the

provisions of Rule-11-A of Khyber Pakhtunkhwa Police

Rules, 1975 which was also rejected on various grounds

including time-limitation.
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The appeal of Mr. Afzal llahi ex-constable No.522 Police Station Nara A.Abad received to-day i.e. on

_ $14.06.2016 is incomplete on the following score which is returned to the counse! for the appellant for

completion and resubmission within 15 days.

1- Copies of departmental appeal and mercy petition mentioned in the memo of appeal are
not attached with the appeal which may be placed on it.

I\‘J()A_/_DBO /ST,
Dt lfz - 6 /2016
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.£ 53 BIOY 17016

AL, V/S Police Deptt:

INDEX
“| S.NO. | DOCUMENTS | ANNEXURE PAGE
1. Memo of Appeal e 1-3
| 2. Copy of medical prescriptions A 4-12
3. Copy of charge sheet B 13
4. Copy of statement of allegations C 14
5. | Copy of reply to charge sheet D 15
6. -Copy of final show cause notice E 16
9. Copy of reply to final show cause F 17
notice
10. | Copy of order dated 4.10.2007 G 18
11. Copy of rejection H 19
12. | Copy of rejection order of revision I 20
14 | Vakalat nama I 21

APPELLANT

THROUGH: : g .

(M.ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.55 /2016 Kﬁi?ﬁii%’i?j‘:ﬁ’:;"‘
Afzal Ellahi, Ex- Constable, Na.szz, o P ""’-%
Police Station Nara, Abbotabad. Datwﬁ:‘é;‘éf{é A
| | (APPELLANT)
VERSUS

1. The Provincial Police Officer, KPK, Peshawar. _
2. The Deputy inspector General of Police, Hazara Region Abbotabad.
3. The District Police Officer Abbotabad.

: (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,

1974 AGAINST THE ORDER DATED 27.04.2016 RECEIVED BY THE

APPELLANT ON 26.05.2016, WHEREBY THE REVISION/MERCY

PETITION UNDER-11(A) OF THE KPK POLICE RULES, 1975 OF THE

APPELLANT HAS BEEN REJECTED AGAINST THE ORDER OF THE DIG

| HAZARA REGION, ABBOTABAD DATED 10.12.2007, WHEREBY HE

‘ MAINTAINED THE ORDER DATED 04.10.2007 PASSED BY THE
DISTRICT POLICE OFFICER, ABBOTABAD.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED

27.04.2016, 10.12.2007 AND 04.10.2007 MAY BE SET ASIDE AND

THE APPELLANT MAY BE REINSTATED WITH ALL BACK AND-

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, WHICH THIS

- Re&gistrar  AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY ALSO .
\, r6 r BE AWARDED IN FAVOUR OF APPELLANT.

Fijedto-day

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant joined the police force on 24.02.2000 and.
completed all his due training etc and also have good service record
Rc-qubm-ued to “daghroughout.

amc ﬁz\.,(;
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. That the appellant became ill due to which the appellant concerned

to Hospital and the‘wife of the a'p-péllant also some time became ill
and due to domestic problems he could not pe’rform his duty and
was compel to remain absent from his duty. (Copy of the medical

- prescriptions are attached as Annexure-A)

. That the charge sheet and statement of allegation was served to the

appellant for absenteeism which was duly replied by the appellant in |
which he clear the entire situation. (Copies of the charge sheet and
statement of allegations and reply to charge are attached as
Annexure-B,C&D)

. That then one sided inquiry was conducted against the appellant but |
- none of the statement was recorded or.record examine in presence

of the appellant. Even inquiry report was not handed over to the
appellant.

. That the final show causes notice was served to the appellant which

was duly replied by the appellant in which he once again clear the
entire situation of the facts. (Copies of final show cause notice and
reply to show cause are attached as Annexure E&F)

. That the penalty of compulsory retirement from service under RSO-

2000 was |mposed upon appellant vide order 04.10.2007 with effect
from 04.06.2007 without chance of proper defence to the appellant.
(Copy of order dated 04.10.2007 is attached as Annexure-G)

. That against the order dated 04.10.2007, the appellant filed

departmental appeal, but the same was rejected for no good ground
on 10.12 2007. Then the appellant filed revision/ mercy petition to
the PPO which was also rejected on 27.04.2016 and received by the
appellant on 26.05.2016, however the appellant did not keep the
copy of departmental appeal and revision/mercy petition with
himself. (Copies of rejection order and rejection of revision/mercy
petition are attached as Annexure-H&l)

. That noéw the appellant come to this august tribunal on the following

grounds amongst others.




GROUNDS:

A) That the impugned order dated 27.04.2016, 10.12.2007 and
04.10.2007 are against the law, facts, norms of justice and material
on record, therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.

C) That the induiry proceeding was not conducted according to the
prescribed procedure and no opportunity of defence was provided to
the appellant even inquiry report was not handed to the appellant.

D) That the penalty of compulsory retirement was imposed upon the
appellant in retrospective which is not permissible in the law.

E) That the penalty of dismissal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustalnable
in the eyes of law.

F) That the appellant did not intentionally absent from his duties but
due to his iliness and his domestic prob!ems he was unable to
perform his duty. As the illness is beyond the control of - human
therefore the appellant was compel to remain absent from his duties
due to his treatment.

G) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed W

APPELLANT
Afzal Elahi
THROUGH:

> (IVI ASIF YOU Al)
& ‘
(TAIIVIUR A KHAN)

ADVOCATES, PESHAWAR -
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CHARGE SHEET

3 . Dr. Ishtiag Ahmad’ M’uwa[

Lompetent authority, helebv «.hm ve you F C Atzal Elahi No:522 as follows:-

-
0

- . ’ .

Abbottabad absenteckyourself from dulv from 04-06-07 to 02-07-07 {28 days) 03 ()71(‘)7
to 15-07-07(12 days). 21-07-07 10 26-07- 07¢05. days). 29-07-07 to 05-08-07(07 days 5)’
total 32 days) and 06-08-07 1o till datc W Ithnlll any leave/ penmlsmon Tln& amount

gross misconduct at vour end hence charge sheet.

By the reasons of above. vou appear to be Lumv of mlswnduu undef

F

Section-3 of the NWFP (Removal fr om Service) Sp;ctal Powem 2000. and haveé rendered

yourself liable to all or any of the penalties bpecﬂ':ed in Sectmn—3 of the Ordinance. You
are therefore required to submit your written defence within seven days of the receipt of

qiis Charge Sheet to the Enquiry Officer/ committee. as the case may be. - .

Your written defence. i any should reach the enquiry officer/ committee
with in the specified report. failing which it shall be presumed that you have no defence

ta put in and in that case expartee action shall follow against vou.
I : co.

!
i . . . .
3 Intimate whether vou desire (o be heard in person.

-A statement of allegation is enclosed, -

District Police Officer Abbottabad as “

You FC Afzal Ellahi No.522 while postéd'. at Police Station Nara °

OO
SN

Farer

iy
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LoD shiiag Ahmad \gpwar Pisirer Police Officer

1:»111;'»c1cm authonty charge soug o
8.

Vzal Tlak f N30
dharated holow which rende

fmm ceral

" you fighic to, he ])rw
the meining o! Section-2 nl NWIP, Re
2000,

. . STATEMENT OF le ALLI (,ATIO\

~You ¢ o Aadzal”

Fllahi No.s»

2 \\‘hm posled at Pnllu
absented vourself lwm du{\ fum. 04-06-07
to 15-07-07¢12 davs),

A bﬁona h;:d

21-07-07 1o ”() 07-07(05 dn\s) 29-07-07 to 03-0

(xqml 32 davs) and 06-08-07 to uil o
\-

ate. widiout any Jeave/ pe
ngsx misconduct

r lﬂlQ‘len
atvour end.

|  Forahe purpose nl' \uunm/mn the he havior/ conduci of
i
official with reference lo th above alleg:

f-\ hivo l:'nlrul

das

n mm\\mn&

ceded aguinsg dc'parl'menmﬂ\ with in

moval irom service (Spccml Power Ordinance

Station \'m

07 10 02-07-07 ( 28 da\\) 03-07-07

8 f)]_j,o? days)

This amount
!
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ol this order. commendirion g io why punishment or other appropriate
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“without any leave/ petinission. This amount gross nmconducl at your end.

3. . - Youare therefore 1‘e<jui1"ed to find show"cau”se as to why the aforesaid -

433-5)
P~y

FINAL SHOW CAUSE NOTICE

I, Dr. lshtiaq Ahniad I‘ﬂar'wat Disl’rict Police Officer Abbottabad as
competent authority. undu the NWI P Rl‘ITIOle from Service (‘ipu,xal Powu) ()Idmance, ;

2000 do hmcby scrve. you -

i )
o

1. - 1) llml conscqucnt up(m the completlon of mquxry c-)nducled agnnst you | -

by the inguiry commitiee in w hich )()u were ‘L_,IVCI] opporumllv ofhunmf,, :

but you could riot offer hss sailslaclory account.

i) I'rom the pc:usal of the hndmgs and' recommendations 01 the Inquiry || . -

Committee, the material on record and other connected papers mdudmg

defence smtcmcm bcerc he said-committee. .

. a;‘tr-

I am sailshul thal \()u haw L()l'l'll'nltt(,d lhc Ioll()me acts/ omlss:ons ! ‘

specmcd hE Scction 3. ol lhc sa:d ()ldtnalm

bscnlud yourself &Wm' lmm 04 06 07 10 0" 07- 07(78 dd_) -07- 07 lo
-07-07 (12 days). 21-07-07 1o 26+ () )/(>()5 days), 29- 07 07:10 05- 08 07 07 daye)
06-08-07 to 17-08-07 (11 days). Ib (8- ()7 to -76 08- 07(08 days)and 28- 08 07 to OJ 09 O7A ’
(08 davs) and 06-09-07 to 07-09-07 (UI day) total 80 dayb and 16-09-07 to lt’l date,

U
‘-,-yi".‘.

2. - As-a result there of. 1 as compcetent authority, have sensitively decided to

“impose upon you the penalty of Major punishment under Section 3 of the -|°

said Ordinance.

o Vpcnait) should not be lmpoch upon you. and also mllmate as lo Whethu ‘
: )ou dcsnc o be hcam mnerson.s _ '
4. I no reply to this the I nml Sho\\ Causc Notice is rc,cuvc w1lhm seven (7)

“days Gl it wLupl in th donnal C()UI se of'i cucumstcmccs it lb all plcsumcd

that you have no defence 10 put n 'md in that casc ex- pdl‘lLC dClIOl] will be

5. The copy ol the hndtnp 01 U.(, lnquuy Olhccr is (.n(.losud

: Dist_ricb “oligé Offficer,
g ~ Ab

taken agamsl you. K ) ' A : ol
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Fromie The Ty: Inepecter General of Pelice

Hazara Reglen Abbsttabad.
. fhe Distt: Pelice Officer Abbettabad.

¥o. )3F5S /7, dated Abtettabad the g/ 12707
. ) Is

subjact:- © REPREGTNTATION o o -
Meme ¢ "o )
, Please roler to your Offics Ne. 15848
dated 19.11,2007. o
erresentat .on @f‘ x=Cen3table AL al Bl L.lhl
Ne.. 522 of your Distt: hag sen cersider d and file d by~

<@

T\"‘glCH ‘_Jhlef‘ " ’ — ‘ ' '
His Service rell and Enquiry file received

?

with yeur Mems: under refej;-eﬁcte 1.‘3 returned he:pewii:h for
recerd in your office, '

\‘:i;*'. o gi BY Inspoct

encral ef Pelic
ann,_w~J;¥¢w‘j S 4 Hazara egl@n Abbettabad.
! T .o

A R LY TP




" OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE,
_ - PESHAWAR.
No. S/_93<3 /¢ /16, dated Peshawar the @2/55'/_/2{)16.

ORDER

This order is hereby passed to dispose uf departmental appeal under Rule 1H-A of Khyber

Pakhivaklivwa Police Rule-1975 submitted bv' Ex-Constable Afzal E‘lahi No. 522. The appeltant”

was awarded pumshmcm of Compulsory Rdlltd “from service by DPO, Abbottabad vide O3
No. 430, dated 04, 10. 2007, on charges that abscncc from setvice for a period of total 88 davs

He preferred appcal before the RI’O "Hazara whlch was examined and filed / rejected
vide Order No. 13883/E, dated 10.12. 2007. .

\lutmu ol Appeal Board was held on 10.03.2016, wherein the appclldnt was heard in
serson, The enquiry papers were also examined. On c\ammalmn of record, it revealed thut he

was dismissed i the year 2006 and then re-instated by the appellate authority i-¢ RPO, Hazara.

fe was awarded punishment of stoppage of one year increment without cumulative el’[‘cc': and’

was twice awarded punishment of forfeiture of two years approved service onthe charges ol

abeence on different occasions in his service. His petition is also badly time barred. Therefore,
the petition of t]m petitioner is barred by faw and limitation and worth rejection.

Uhis order is issued with approval b;v the Competent Authority.
(NAJEEB-UR-RALIMAN)
AIG / Establishment,

For Inspector Generaj of Police,
Khyber Pakhtunkhwa, Peshawar. 4

T A VA
NO. b/f}_(.)/7 - ‘:\) [7 /16,
Copy of above is forwarded for information and necessary action to the:-

1. Regional Police Officer, Hazara Region, Abbottabad.-

[N

District Police Ofticer, Abbottabad.
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. -

w2

4. PRO to IGP/Khyber Pakhiunkhwa, ‘,.‘( ) Peshawar.
S.A PAto Addl: IGP/HQrs: Khyber Pamm-n <hwa, Peshawar. |
6. PA to DIG/HQrs: Khyber | zllx’htunkawx-L Peshawar.

7. Oftice Supdt: -1V, CPO, Peshawar. |

8§ 1/C Central Registry Cell, (CRC), CPO. S/

L aCopy of Congraer DDl Tul6hpgeits urdars rejected dock
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