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The appellant was obliged to have preferred service 

appeal within the period of one month from the date of 

knowledge of rejection of departmental appeal which 

was decided on 10.12.2007. The appellant failed to 

prefer service appeal within the specified period of one 

month as such the appeal of the appellant is not within 

time as prescribed by law. Facts of theneported case of 

2003-PLD(C.S)-714 are entirely different from the facts 

of the present case and the appellant cannot be therefore 

given benefits of the case-law as such an order may 

amount to grant of exemption of appeal from the law of 

limitation. The appeal is therefore dismissed in limine.'' 

File be consigned to the record room.
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•- ■■■:•.* 29.6.2016 Counsel for the appellant present. Preliminary '. 

arguments heard and record perused.
■ c

iMr. Ajmal Elahi constable was compulsorily retired 

from service vide impugned order dated 04.10.2007 on 

the allegations of willful absence where-against he 

preferred departmental appeal which was also rejected on 

10.12.2007. The appellant then preferred departmental 

appeal under Rule-11-A of Khyber Pakhtunkhwa Police 

Rules, 1975 which was also rejected vide order dated 

27.4.2016 on different grounds including ground of time- 

limitation.
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Learned counsel for the appellant argued that the
c ■impugned orders are against facts and law and are liable 

to be set aside. Regarding time limitation reliance was 

placed on case-law reported as 2003-PLD(C.S)-714 

according to which appeal is to be decided on merits 

instead of technicalities.
; p

Arguments of the learned counsel for the appellant 

heard and record perused.

The original order of compulsory retirement of the 

appellant from service was passed on 04.10.2007. 

Aggrieved from the said order appellant preferred 

departmental appeal which was also decided against him 

on 10.12.2007. Appellant was to prefer service appeal 

within a period of one month from the date of knowledge 

of the decision dated 10.12.2007 passed in departmental 

appeal. The appellant did not opt to prefer any service 

appeal within the stipulated period and, on the strength of 

amendment in Police Rules made in the year, 2014 

another departmental appeal under the 

provisions of Rule-11-A of Khyber Pakhtunkhwa Police 

Rules, 1975 which was also rejected on various grounds 

including time-limitation.
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The appeal of Mr. Afzal Ellahi resubmitted today by* * 

Mr. Muhammad Asif Yousafzat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.
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2 This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. 2^2—
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T':• li Counsel for the appellant present. Rcqucstec ' i 

I'jr. acijoLirnment. Request accepted. To come up (a? 

preliminary hearing on 29.6.2016 before S.B.
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The appeal of Mr. Afzal llahi ex-constable No.522 Police Station Nara A.Abad received to-day i.e. on 

ffl4.06.2016. is incomplete on the fol!o\A/ing score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.
>■'

1- Copies of departmental appeal and mercy petition mentioned in the memo of appeal are 
not attached with the appeal which may be placed on it.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

yS'o 72016APPEAL NO.*^

V/S Police Deptt:

li

INDEX
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Memo of Appeal1. 1-3
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Copy of charge sheet3. B 13
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THROUGH:
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

LS"^ /2016
i>3iafl-y JVo._63 ^

APPEAL NO. vva

Afzal Ellahi, Ex- Constable, No.522,

Police Station Nara, Abbotabad.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Deputy inspector General of Police, Hazara Region Abbotabad.
3. The District Police Officer Abbotabad.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 27.04.2016 RECEIVED BY THE 

APPELLANT ON 26.05.2016, WHEREBY THE REVISION/MERCY 

PETITION UNDER-ll(A) OF THE KPK POLICE RULES, 1975 OF THE 

APPELLANT HAS BEEN REJECTED AGAINST THE ORDER OF THE DIG 

HAZARA REGION, ABBOTABAD DATED 10.12.2007, WHEREBY HE 

MAINTAINED THE ORDER DATED 04.10.2007 PASSED BY THE 

DISTRICT POLICE OFFICER, ABBOTABAD.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

27.04.2016, 10.12.2007 AND 04.10.2007 MAY BE SET ASIDE AND 

THE APPELLANT MAY BE REINSTATED WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY ALSO 

BE AWARDED IN FAVOUR OF APPELLANT.

ato-day

Registrar

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant joined the police force on 24.02.2000 and 

completed all his due training etc and also have good service record 

to -da^hroughout.Re-submitfcd
and filled.

Registrar



2. That the appellant became ill due to which the appellant concerned 

to Hospital and the wife of the appellant also some time became ill 
and due to domestic problems, he could not perform his duty and 

was compel to remain absent from his duty. (Copy of the medical 
prescriptions are attached as Annexure-A)

3. That the charge sheet and statement of allegation was served to the 

appellant for absenteeism which was duly replied by the appellant in 

which he clear the entire situation. (Copies of the charge sheet and 

statement of allegations and reply to charge are attached as 

Annexure-B,C&D)

4. That then one sided inquiry was conducted against the appellant but 
none of the statement was recorded or record examine in presence 

of the appellant. Even inquiry report was not handed over to the 

appellant.

5. That the final show causes notice was served to the appellant which 

was duly replied by the appellant in which he once again clear the 

entire situation of the facts. (Copies of final show cause notice and 

reply to show cause are attached as Annexure E&F)

6. That the penalty of compulsory retirement from service under RSO- 
2000 was imposed upon appellant vide order 04.10.2007 with effect 
from 04.06.2007 without chance of proper defence to the appellant. 
(Copy of order dated 04.10.2007 is attached as Annexure-G)

7. That against the order dated 04.10.2007, the appellant filed 

departmental appeal, but the same was rejected for no good ground 

on 10.12 2007. Then the appellant filed revision/ mercy petition to 

the PPd which was also rejected on 27.04.2016 and received by the 

appellant on 26.05.2016, however the appellant did not keep the 

copy of departmental appeal and revision/mercy petition with 

himself. (Copies of rejection order and rejection of revision/mercy 

petition are attached as Annexure-H&l)

8. That now the appellant come to this august tribunal on the following 

grounds amongst others.



. ^

GROUNDS:

A) That the impugned , order dated 27.04.2016, 10.12.2007 and 

04.10.2007 are against the law, facts, norms of justice and material 
on record, therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That the inquiry proceeding was not conducted according to the 

prescribed procedure and no opportunity of defence was provided to 

the appellant even inquiry report was not handed to the appellant.

D) That the penalty of compulsory retirement was imposed upon the 

appellant in retrospective which is not permissible in the law.

E) That the penalty of dismissal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable 

in the eyes of law.

F) That the appellant did not intentionally absent from his duties but 
due to his illness and his domestic problems, he was unable to 

perform his duty. As the illness is beyond the control of human, 
therefore the appellant was compel to remain absent from his duties 

due to his treatment.

G) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. /O

APPELLANT 

Afzal Elahi
THROUGH:

' -
(M.ASIFYOU^ZAI)

&

(TAIMURAIJKHAN)

ADVOCATES, PESHAWAR
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CHARGE SHEET v;I

I.. Dr. Lshriaq Ahmad ’ Mniwat. Disiricl Police Officer Abbottabad as 

competent authority, hereby charue you FC Afetl Fiahi No;522 as foliows:-
I.

l\4 h.

You FC Al'zal Ellahi No.522 wliile posted', at Police Station Nara 

Abbottabad absented yourself from duty from 04-06-07 to 02-07-07 ^{‘28 days) 0.3-07-07 
tjo 15-07-07(12 day.s). 21-07-07 lo 26-07-n7{05. days). 29-07-07 to 05-08-07(07 days) 

(total *52 days) and 06-08-07 to till date, without any leave/ permission. This amount 

gross misconduct at your end hence charge .sheet.

'1

'A''■ 2-A

V'

' .T

By the reasons of above, you appear to be guilty of misconduct under ' 

Section-3 of the NWFP (Removal from Service) Special Powers 2000. and have retidered 

> ourself liable to all or any of the penalties specilled in Sectipn-3 of the Ordinance. You 

are therefore required to submit.your written defence within seven days of the receipt of ■ 

tiis Charge Sheet to the Enquiry Officer/ committee, as the case may be.

i

Your written defence, if any sliould reach the enquiry officer/ coinmittee 

with in the specified report, failing which it shall be presumed that you have no defence 

to put in and in that case expartee action shall follow against vou.

»•-V'
i'"

w--.

Intimate whether you desire lo be heard in person.

•A statement of allegation is cnebsed. -

lp!.i■]■

PDistricf-^lide i^fficer. ‘ 
Aro^ahed. •
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i : A FINAL snow CAUSK NOTICl!:
■3
1

'I
ir

1, Dr. Ishliaq Ahmad Marwal District Police Ol'llccr Abboltabad asl 

competent authority, uhder the NWFP Removal.from Service (Special Power) Ordinance, ^ 

2000 do hereby serve, you.

t'

-K

•:4
i) 'Thai consequent upon the completion of inquiry conducted against you . 

by the. inquiry commillec in which you vvere given opportunity of hearing, ’ 

but you could not offer his satisfactory account.'

ii) I’rom the perusal of the findings and recommendations of the Inquiry

Committee, the material, on record and other connected papers including 

dclcnce statement before the said committee.. •

' -A

I am satisllcd that you :have committed the following acts/ omissions 

specilled in-Scction 3 .of the said Ordinance.1'i
I

. You PC-Afzal Allahi .No.522,- while posted at PS Nara Abbottabad, • 

absented yourself feuiLynur from. 04-06-07' to 02-07-07(28 days) . 03-07.-07 to 

. 15-07-07 (12 days). 2-1-07-07 .to 2r.-.0?A)7(i.()5 days), 29-07-0,7^to 05-08-07 .(0J_daysJ, 

06-08-07 to 17-08-07 (1 1 days), i 8-08A}:7 lo,i26-08-07(08 days)and 28-08-07 to 05-09-07 

(08 days) and 06-09-07 to 07-09-07 (01 day) total 80 days, and 16-09-07 to till date,

' without any leave/ permission. This amount gross misconduct at your end.

1!

i:

•

As-a result there of. I a.s competent authority, have sensitively decided to 

impose upon you the penalty.of Major punishment under Section 3 of the 

said Ordinance.

You are therefore reejuifed to llnd show'cause as to vvHy the aforesaid 

. penalty should not be imposed, upon you, and also intimate as to whether 

you desire to be heard .in ner-son.- 

If no reply to ihi.s the Final Show Cause Notice is receive .within seven (7) ' 
days of its receipt in ihe'hormal course of circumstances, it is all presumed 

that you ha\’c no dclcnce to put in and in that case ex-partee, action w'ill be i
I'

-taken against ypu. ' . ■ i,
....The copy olThe Ilnding.s of the Inquiry Ollicer is enclosed.

2.

3.
I:

4.

• 5. ,

. ^. 'V

• A,

■
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,'Bie Byi Inspecter-Genera] of Pelice 
Hazara Hogien Abbettabad.Fr^sTr;::-

iiThe Distt;. Pislice Officer Abbottabad,'f’v

V//^/07 I?/E, dated Abbettabad theNo /

REPR'^SENDA^ION,subject :-

Mem© s-
Noi 16846please' refer t© ysur Office

* E3dated 19.11.2007. s
■' Representation @f Ex-Gonstable Afzal Rliahi 

No. 322 ©f your Distt: has been csnsidiEred and filed by' 
Rogien• Chiefi '

SiI
SI
m

His Service'roll and Enquirj^. file received 

'..v''ith your Mem'©: under reference is returned hsrevjitb f©r 

record in_y©ur^ffice.

SI'iBy: Inspect^ G^eral .©f Police 
4 Haz.ara Region Abbottabad.
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, OFFICE OF J’llK 
INSPECTOR GENEICVL OF POLICE 

KHVRER PAKirrUNKlIWA 

CEN ITL^VL POl.lCE OFFICE, 
PESHAWAR.

/I6, (hilcd Peshawar 7 4/2016.33/dNo. S/

ORDER
This order is hereby passed to dispose ufdeparlmentat appeal under Rule 1 !-yV ol Rhyber 

I'akluuukhvva Police Rule-1975 submitted by Ex-Constablc Alzal Elahi No. 522. 'I'hc appellant ' 

awarded punishment of Cbinpiilsory Rctii'cd from service by DPO, Abbotlabad vide ORwas
No. 430, dated 04.10.2007, on charges that absence from seiwice for a period of total 88 days.

was examined and filed / rejectedl ie preferred appeal before the RPO, Hazara which 

vide Order No. 13883/H, dated 10.12.2007.
[Vlcciing of Appeal Board was held on 10.03.2016, wherein the appellant was heard in 

pei'son riie cncjuiry papers were also examined. On examination of recoid, it icvealed that h.e 

\vas dismissed in the year 2006 and then re-instated by the appellate authority i-c RPO, Hazara.

awarded punishment of stoppage of one year increment without cumulative etlecl and 

\vas twice awarded punishment of forfeiture of two years approved service on the charges ol 

different occasions in his service. His petition is also badly time barred, 'fherelbrc,

i !e' was

absence on
die petition o.f(he petitioner is barred by law and limitation and worth rejection. 

Hiis order is issued with approval by the Competent Authority.

(NAJEER-UR-RAIIMAN) 
AIG / Establishment.

For Inspector General of Police, 
Khybcr Pakhtunkhwa, Peshawar.

/16,
Copy of above is forwarded for information and necessary action to tlie> 

■ 1. P.egional Police Officer, Hazara Region, Abbottabad.

2. District Police Officer, Abbottabad.

No. S/

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.-

4. Pr<0 to IGlb^hyber Pakhtunkhwa, CPO Peshawar.

5. PA.to Addl: IGP/l iQrs: Khyber Pakniunkhwa, Peshawar.

6. PA 10 DlG/HQrs: Khyber Pakhtunkhwa, Peshawar.

7. Oi'licc Supdt: E-IV, CPO, Peshawar.

8. l/C Central Registry Cell, (CRC), CiPO.
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