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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ ' CAMP COURT SWAT

Service Appeal No. 694/2016

Date of Institution... 28.06.2016
Date of decision. .. 03.01.2018
'Fazal Subhan No.647
. - Presently posted at Traffic Police at Police Station Gagra, Bunir. (Appellant)
Versus
1. District Police Officer, Buner and 2 others. | (Respondents)
- Mr. Shamsul Hadi Advocate ' ' For appellant.
MR. Mian Amir Qadar ‘
Learned District Attorney For respondents.
"~ MR: NIAZ MUHAMMAD KHAN, - CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL, ' MEMBER

JUDGMENT

‘ NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record-perused.

" FACTS

2. The appellant was reverted from the post of Head Constable to Constable
on 13.07.2015 against which he filed departmental appeal which on 20.3.2016
which was not responded to and thereafter he filed the present service appeal on

28.06.2016.
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3. .Atthe very outset 18arned District Attorney objected to the maintainability

of the appeal on the ground of being time barred. This Tribunal is therefore, to

. decide the issue of limitation first.

ARGUMENTS

. 4. . Learned District Attorney argued that the order of reversion was passed on

13.07.2015 whereas the departmental appeal was filed on 20.03.2016 after almost

~ 10 months. That no application for condonation of delay with the memorandum of

aﬁpeal was submitted by the appellant.

5. . On the other hand the learned counsel for the appellant argued that the
reason for delay in filing the departmental appeal was the consideration of the case

of the aﬁpellant before the department. He also argued that there was no need for

- “condonation of delay as the departmental appeal was allegedly time barred and not

the present service appeal.

 CONCLUSION

6. The departméntal appeal was filed after almost 10 months of the passing

of the original order. It is settled law that when departmental appeal is time barred,

' then service appeal is also time barred. In such situation it was incumbent upon the
‘ appellant to have filed application for condonation of delay which has not been

doné. Secondly the reason put forth today by the learned counsel for the appellant

is also not convincing because the pendency or consideration of the case before

the department does not provide any sufficient reason for condonation of delay.
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7. Consequently this appeal being time barred is dismissed. Parties are left to

‘bear their own costs. File be consigned to the record room.

. :
Zﬁo‘» _ Chairman

- Camp Court, Swat
(Muhammad Hamid Mughal)
Member

" ANNOUNCED
03.01.2018
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e A‘(.)_.'S.‘12.'2_017 o Counsel for the appellant and Addl. AG alongwi'g
L Nosherawan, SI (Legal) for the respondents present.. Counsel for
the appellant submitted that cher connected. appeals have been , .
N " fixed for 30.1.2018 and requested that the instant appeal may also
o be adjdurned to the same date. Learned counsel for the appellant

further requeéted that the departmental representative be directed
L o provide C-II list of District Buner to the appellant. Depa‘rtmentall
, 0 . representative is directed to supply the same to the appellant within

a week. To come up for arguments on 30.01.2018 before D.B at

camp court, Swat. | ,
. ‘ ' (

airman
Camp court, Swat

- 03.01.2018 - Counsel for the appellant and Mian Amir Qadar, ‘ |
o District Attorney alongwith Nosherawan, S.I (Legal) for
the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, this appeal
'is dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

o

Member

ANNOUNCED

03.1.2018
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| '09..12.2016 f Appéllant in person and Mr. Nosherawan, SI

| (Legal) albngwith Mian Amir Qadir, GP for the respondents -

| present. Written reply submitted. The appeal is assigned to ..

- D.B for rejoinder and final hgaring for 05.04.2017 at camp

Chﬁﬁanv ' :

Camp court, Swat

court, Swat.

05.04.2017 . ‘ Counsel forA ;he appellant and Mr. Muhammad Zubair,
| | Senior Government Pleader for respondents present. Rejoinder
submitted. To come up for arguments on 04.09.2017 before D.B

at Camp Court Swat. Lo | o

(Amm | (MUHAMMA‘é{MW KHANKUND)

MEMBER ' MEMBER
‘ Camp Court Swat.

05.09.2017 - Since 4th September, 2017. has been declared as public
- holiday on account of Eidul Azha, therefore, case is adjourned to

05.12.2017 for the same at camp court, Swat. Notices bé issued to
the parties for the date fixed. ' "

b

, _ ffman
v . Carnp court, Swat.

|||||||



13.7.2016 Counsel for the appellant present. Learned counscl
for the appellant argued that the appellant was scrving as Head
Constable when reverted as Constable with immediate effect
vide impugned order dated 13.07.2015 where-against he
preferred dcparu'ncnlal_, appc:al on 20:3.2016 which was not

“x - responded and hence the present appeal on 28.06.2016.

‘That the impugned order is against facts and law and

that officials junior to appellant were not reverted while the
. : appcllant was illegally revered as Constable. :
e A . - ] .
¢

'y B Points urged need -consideration. Admit subject to
s o) .
g w0 .. . \ . . = P oL ¢

- % limitation. Subject to deposit of security and process fee within
) o]

s s 10 days. notices be issued to the respondents for writien

"o — ol . ' .. . -

.. T > reply/comments Jor 07.10.2016  before  S.B at camp,court
»e = E i . - ) R . . -

D 3 -y . .

- an . Swat. T .

o < U ; )

- -

. Chaifman

e Camp Court. Swat
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.t 067.10.2016 . Counsel for the'appellant, and Mr. Nosherawan,

. S.I (Legal) alongwith Mian Amir Qadar, GP for the
o respondents present. Requested for adjournment. To
Al come up for written reply/comments on 09.12.2016 at
e camp court, Swat.

11‘,.
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Y Chatrm4n

. Camp Court, Swat
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FORM OF ORDER SHEET -~ ©* " -

Court of

" Case No, - 694/2016

S.No.

Date of order Order or.othef proceedings with signaturé of judge or Magistrate
procéedings ' S

2 3

28/06/2016 The appeal of Mr. Fazli Subhan presented today by

-Mr. Shamsul Hadi Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order

please. - \ :

REGISTRAR .

-1._

This case is entrusted to Touring S. Bench*a-thWgt for

24 ~b-20lb

preliminary hearing to be put up there on. {7 ~pP-Zolb .

(II-lAIﬁMAN
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“'®  BEFORE THE HON’BLE'KHYBER‘PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. éq l /2016.

Fazli Subhan ........... N SNSRI Appellant o
VERSUS | | I
District Police Officer Bunir and others............ . Re-spondents
INDEX
‘ I
S.N | Description of Documents Annex | Pages
1. | Memo of Appeal along with Affidavit. 1---§
2. | Addresses of the Parties 6
3. | Copies Office order dated:11.07.2013 and A ]
FIR. 112
4 |Copy of impugned office order| B o
dated:13.07.2015 . : I3
o) Copy of departmental appeal. C /4
6. ’
7. | Wakalat Nama | | rJ

Appellant

Through

" Shams ul Hadi
Dated: 26/06/2016. : Advocate, Peshawar.
Office: H/No.6 near Al-Falah _
Mosque Hayat Abad, Mingora.
Cell No. 0347-4773440 .

IS ..........___‘_lt_..,.h ——
. Ce e °




BEFORE THE KHYBER PAKHTOON KHWA SERVICES o

TRIBUNAL PESHAWAR

. Khyber Pakhtukhwa
] éﬁ ' Servive Tribunal
Service Appeal No. 4] /2016, Diary no._ 5 7Q

Fazal Subhan No.647

Presently Posted at Traffic Police at Police Station Gagra, Bun_iri., -

VERSUS A R
‘1. District Police Officer, Bunir. : '
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. beputy Inspector General of Police, Malakand Region, Saidu

Sharif Swat................ccooo ~...Respondents

APPEAL UNDER SECTION 4 OF KHYBER |
PUKHTUNKHWA SERVICES TRIBUNAL ACT ‘

1974 AGAINST THE IMPUGNED OFFICE | ° |
ORDER DATED:13.07.2015. | ,;

PRAYER IN APPEAL:

On acceptance of this appeal the ‘impugned office Order dated;

13.07.2015 of reversion to the lower rank of Constable BPS-5 of the
appellant may kmdly be set aside and the appellant may kindly be
re-instated to his rank i-e Offg;C-1I, Head Constable BPS-7 with ail :

back benefits of service. ' _;';;j': g |

Respectfully Sheweth: . o

1. ° That the appellant joined the respondent/department
iledto-day smce long and as such pgrformmg his duties with zeal

%éw and zest and till date no compliant what so ever has
Sistranr ~ _

| 7’3_,&' )—6 been recorded from any quarter.
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That initially, vide office order dated:11.07.2013 the

‘appellant was promoted to List C-II as Head Constable:

BPS-7 on the basis of his excellent performaﬁce_ dur}iﬁg. RRE

o
- the war against militancy and the ground for promotion

FIR No.94 dated:04.08.2009 and‘ as such some other
police officials namely Liaqat Ali No.275 and Abdul
Shakoor N0.160 were aleo promoted to next higher rank
-on the basis of same FIR.(Copies Office orde:l‘ .

| R T
dated:11.07.2013 and FIR are annexure-A) SRR
| .
-

That latter on vide impugned office | orderl.l‘
dated:13.07.2015 without giving plausible reasons, the. :
appellant was reverted back to his earli-er- rénk 1-e
Constable BPS-5 and as such his namée was removed

from C-II List .(Copy of impugned office order .

N N
dated:13.07.2015 is annexure-B) ‘ i

That the impugned reversion order of the appellant Waé
 passed in his absence as n¢ notice or proper lleeiring ol
opportunity wae provided to the appellant ancl that too

‘the impugned reversion order wes also not
communicated to the appellant within time. , o

.
|

That latter on when practically the impugned reversioﬁ ,

order was implemented and the appellant got knowledge

about hlS reversion so the appellant filed departmental
j




That being aggrieved from the impugned reversion order,

3
appeal before Resp No.3 which was not decided within

statutory period of 90 days.(Copy of departmental appeal

is annexure-C)

(I
1 .
1

the appellant approached this Hon’ble Tribunal o‘:n'tlij)_Ti;,;‘ g

following grounds amongst other inter alia: o B

GROUNDS:

A.

That the impugned office reversion order of the

- That the appellant was not treated in accordance Wiﬂirii |

only the appellant was reverted to his earlier‘rank which

appellant, is against facts, law and procedure, hence,

untenable being unjust and unfair.

law and rules, thus acted in violation of the relevant laws s

laid down for the purpose.

That the reversion order of the appellant is based on
personal ill well and with ill intention the appellant was
reverted which needs interference of this august

Tribunal. _ ' ‘ l :
|

That no opportunity in shape of personal hearing Waé
afforded to the appellant and as such other police
officials which were promoted on the basis of same FIR

and performance, are still enjoying the same status but

is classical example of discrimination.




E. That still there are vacancies available on C-II list of the

district but the name of the appellant was remo_ved from _»

C-II list of the district without caring for law ancLi

appellant’s service career.

F. That any other ground may be adduced during the
course of argument, with the kind permission of this
Hon’ble Court.

i
i .
Cod et
-l .
’:—'v’ :
‘.1"

It is, therefore, most humbly prayed that On acceptance o|f "

- this appeal the impugned office Order dated; 13.07.2015 of

reversion to the lower rank of Constable BPS-5 of the appellant inay '
kindly be set aside and the appellant may kindly be re-instated to

his rank i-e C-II, Head Constable BPS-7 with all back benefits of

service,
Mant
Through%/-/ﬁ
25 | Shams ul Hadi
Dated: 26/06/2016 Advocate, Peshawar.




| BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

) TRIBUNAL PESHAWAR

Service Appeal No. /2016.

Fazli Subhan ... Appe_l'lant.';., ' et

VERSUS

District Police Officer Bunir and others............... Responde‘n’té

AFFIDAVIT

[, Shams ul Hadi, Advocate, Peshawar do hereby as per
ihformation convoyed to me by my client solemnly affirm and
declare that the contents of the Service Appeal are true anc|1

correct to the best of my knowledge and belief and nothing haé '

been concealed from this Hon’ble Court. | ' -

ADVOCATE




BE]“ORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
'][‘RIBUNAL -PESHAWAR. .

Se’fvice Appeal No. /201.6. ' B o 1

Fazli Subhan ................................ TP Appellant
| VERSUS

~ District Police Officer Bunir and others............... Respondents

ADDRESSES OF THE PARTIES

APPELLANT: | ',”$

Fazal Subhan No.647

Presently Posted at Traffic Police at Police Station Gagra, Bunir.

RESPONDENTS:

| 1. District Police Officer, Bunir.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Sa}dLil:

Sharif Swat

A Appellant )
Throug]g%/. T a

o Shams ul Hadi
- Dated: 25/06/2016 Advocate, Peshawar.




ORDER,

Constable Fazal Subhaz_
Head Constablc ‘BPS-7 purely on

basis of excellent performance G
immediate cffcct

OB No lw
Dated: ll o] /2013

Users\Fazal Haq\DeskiopALetjer Simple.doc

s." np

a&\-wsms&%
.1ng the | war agdmst mlhtancy :

No. 647, is hereby promoted as offg: ¢ /l

orary basis till further or der on the

>

with
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ORDER

» As per épproval ol w/ Dé;)uty Inspector General ol Police.
Malakand chion Swat- vide Memo No. 1240/E, dated 19-2-2

the following

constablcs arc hueby promoted as offg: C II HC BPS (07) € 3530+ 190 9230) on the

, ex;slmg, vacancies of this district with mmcdxme Ltfect

S. No. : Namt & No.

R FC Rahim Jaldl No 12

2 FC Wazir Zada No..3_34

3 FC Ihtisham Ul Haq No. 142
4 FClbad Ali Shah No. 413

\‘/5 FC Abdui Shakoor No. MO -~

6 FC Qimat Said'Noj 16@7

7 FC Hazrat Hayas No. 63 A

8 FC Mobhabat Khau N;), 308

9 FC Rizwan Ullah No‘_8'g »

10 FC Farid Khan'No. 68
11 FC Musharas ikkhan No, 135

12 I"(:‘ Un‘mr l(zlhlﬂ;m No. 673

OB#_ Z/(’/ E AE‘

DATED D2 / 2, 2011,

&7 , .
57582 . |
Zé' — 4. =& Copy forwarded to:-

District Police Officer,

1; The Deputy Inspector General of l’ohc e, l\lalakand Region Swat for informeation plcuw
2. The Listrict Accounts Officer*Bifirer for necessary dction.
3.

PO & ECOHC

District 1’011(0 Officer,
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e reTommendation of the Committee /
C, Dated 15.06. 2015 the following Head

! sa?cnoned strength of thzs District Pohce I
N, H - \
"l 0% !)f the sanctloned strengthy of Head Constabjle are lhcrcby geverted to S HAS

thelr substantlve ranks of Consta'le BPS 5 with 1mmed1ate effect and the
s from Sr. No 1 -4, 06 and 08; are also | :’ -

he names of reverted Head Constable at Sr.

) Consequent upon
co lstn;ut d vide this Offlce 6967

m-—- Rl 4

Comtables over and above from t

z'

names of reverted Head Constab

ide

removed from List-C-I1, however, t
No. 5 and 7 shall be intact on List G-Il .

Const: Ikhtishamul i{aq|No.142
Const: Umar Rehmi a No.673

* Const: Abdul Shakix Nd.677
Const: Ali Zada No.71 5
Const: Maizar Shah Mo}450
Const: Sajid Ali No.598

_ ;. Const: Amir Abdulliah [No.443
a_-8 Const: Fazal Subha N !647 = &/)
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Y District Police Officer,
Buner
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.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' SERVICE APPEAL No. 694/2016

Fazal Subhan No 647 Presently Posted at Traffic Police at Police Station Gagra Bunir
Cerseeesiesisasstinssens Appellant

VS

1. District Police Officer, Buner
2. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. .
3. Deputy Inspector General of Police, Malakand Region at Saidu Shartf

Swat.
............................ Respondents
INDEX

S# | DOCUMENTS PAGE ' B
1 | Parawise comments : ' : 1&2 | ' |
2 | Affidavit A \ ] 3
.3 Authority letter : 4
4 | Promotion Order C-II Head Constable 5
5 | Committee Repoﬁ o 6-8

| 6 | Reversion Order 9
7 | Strength of HCs : : 10
8 |ListofC-II . | 11

District Police Officer, -
Buner
(Respondent No. 1)




. “. - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 694/2016

FC Fazal Subhan No. 647 presently posted at Traffic Staff Police Buner
......................... Appellant

t. 1. District Police officer, Buner
~ 2. Inspector general of Police Khyber Pakhtunkhwa Peshawar.
: 3. Regional Police Officer, Malakand Regton at Saidu Sharif Swat.
' N reesseesasesseasesnsenes Respondents

- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ON BEHALF ON

RESPONDENTS

Respectfully sheweth: -

Preliminary Objections:

That the Service Appeal is time barred.

That the Service Appeal is not maintainable.

That the appellant is bad in the present form and liable to be dismissed.
That the appellant is estopped due to his own conduct.

R o~

That the instant Appeal is bad due to mis-joinder and non- ]omder of
necessary parties.

S

That the Appellant has concealed material facts from this August Tribunal.

N

That the appellant has got no cause of action and locus standi to file the
" instant appeal.
On Facts:
1. Para No. 1 relates to the service record of the appellant, hence needs no
‘ comments. .
2. Correct to the extent that the appellant was promoted has to the rank of offg:
C-1I Head Constable on 11/07/2013. The appellant promoted on temporary
basis, regardless of seniority, against rules and in supersesszon of deserved
personnel. _ _
3. Incorrect. The appellant was reverted on reasonable grounds. The ,dppellant:
alongwith others were promoted to next rank (Head Constable) out of turn,
without merit, regardless of seniority, in violation of “rules and in
supersession of other qualified police personnel, therefore, he alongwith
others were reverted to his substantive rank of constable.
4. Incorrect. The appellant was promoted as out of turn and against rules,
therefore, rightly reverted to his substantive rank. The appellant was timely
informed about the order. Furthermore; reversion is no punishment.
3. Incorrect. The appellant was timely informed about his reversion to his
substantive rank.




Grounds:
a. Incorrect. The order of reversion is Justzf led, legal and in accordance with

b,

‘ of the appellant may be dismissed with costs.

rules.

Incorrect. The appellant has been treated in accordance with law and rules

no provision of law and rules has been violated so far.

c. Incorrect. There is no malafide ill-will on the part of respondents agaznst the
appellant.

- d. Incorrect. Their quota 10% of C—II constables to be promoted as Head
Countable under rule 13.8 Police Rules-1934, which promotion was against
seniority and in excess of the prescribed / reserved quota. The case of the
appellant is different from quota officials.

e. Incorrect. The appellant seeks a short Gate channel for promotion which is
not mandated in rules, however, if he is qualifies can be promoted on his
" own turn and order of merit.
f The respondents also the permissiori of this Honorable Tribunal to adduce
more grounds / poznts at the time of arguments. '
~ Prayer:

In view of the above comments on facts and grounds it is prayed thaz‘ Appeal

7

Insp(torGe 74l of Police,

Khyber Pakhtunkhwa Peshawar '

(Respondents No. 2)

Regional Police Officer, /™
Malakand Region at Saidu Sharif Swat

REBFORAHUIS Ot

Malakand, at Saidu Sharif Swat.

District Police Officer,

Buner
(Respondent No. 1)

District Police Officer
© Buner ~




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SER VICE APPEAL NO. 694/201 6

F CF azal Subhan No 647 presently posted at Traffic Staff Police Buner
. L dieeeeeea TTTTTrros Appellant

1. Dtstrlct Poltce oﬂ" icer, Buner

2. Inspector general of Police Khyber Pakhtunkhwa Peshawar.

3. Regtonal Polzce Off cer, Malakand Regwn at Saidu Sharif Swat.
........................... Respondents

AFFIDAVIT:

o ' : . ‘ . We, the above respondents do hereby solemnly affirm and declare on oath that the
reply / commenfs submitted by the respondérit_s are correct to the best of our knowledge and

bélief, ndthing has been kept secret from this Honorable Court.

/ /
‘ Inspector G al of Police,
Khyber Pa tunkh wa Peshawar

(Respondents No. 2)

e
~ Regrondl Police Office
Malakand Region at Saidu Sharif Swat

RéGGRIRREE OWoe?

Malakand, at Saidu Sharif Swat.

o

District Police Officer,
Buner o
(Respondent No. 1)
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- : » SERVICE APPEAL NO. 694/2016

FCF azal Subhan No. 647 presently posted at Traffic Staff Police Buner
.................... «.ero Appellant

1. District Pohce officer, Buner
2. Inspector general of Police Khyber Pakhtunkhwa Peshawar
3. Regtonal Police Off cer, Malakand Region at Saidu Sharif Swat. -
............. vreeriesneees. Respondents

AUTHORITY LETTER

We the above : Respondents do hereby authorize and allow

Mr. Nowsherawan SI Legal, Buner to attend the Court on each date fixed on our behalf and on

belief and do whatever is needed in the Court.

4. -7
frepects Gerlbat 7ot
nspector General of Police,

Khyber Pakhtunkhwa Peshawar
(Respondents No. 2)

Nt o B , Malakand Region at Saidu Sharif Swat

fRstbeadstsd Grier

Malakand, at Saidu Sharif Swat.

P

District Police Officer,
Buner
(Respondent No. 1)
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ORDER, T e T e

Constable Fazal Subhdi No. 647, is hereby promoted as offg: - /7

Head Constablc BPS-7 urely on orar baus 1593 furthu‘ order on the :
P v P Y Ok 65 L 9“‘8&% )
basis of excellent performance (& 111U the war agcunat rmhtancy with

Immediate effect. .

OB No. [o? : : B
Datcd H I /2013 ' ‘ -

bore aavan
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Note: ; The .

L

Thb committee cc nstltuu,d by DlStI‘lCt Pohce Offlce;, Buner vides

COMME’iTE’E R 3I’0RT,’RECOMIVIJ£ NDATION

Office order Endst: No. 6976/EC I'ated 15.06.2015 rega,ldmg the over and above

prommoted Head Con;tables agains © the 10% quota In ‘this connectlon wé the

N
&

o nng commlttee membexs hav: checked all the serv1ce record of C-II Head )

Coustables and relevant documents have also been uhecked Accordmg to strPnrrth

S ks D_istricr. total 22 Hem‘l Co-nst< bles are 1equ1red to be on list C-lI but there are

regciidancn and standing alclu‘ Five: thd Constables plOl"l()tcd ove1 and above are

l\,._ll ,:rl tc be reverted as the sane Vat,anueb are the 11Uht of B- I/Lowu'pchool'

‘..fcl«':bi.:u constables. Detail of service record of all the Head Constables are tabulated

i Huead Constabies on list C-1I age 11101 the 10% quota which is- VlOlatlonb of RUILS |

below.
E
j‘ _ , . 0.0 _
SN Nanie and MNo -1 B.O Birth | D. 0 Fulist Promotion, Couise
: S : _ as C-11 gualified
HC o
T HCTg Muhal;qmad No. 180 129.09.1960 - | 01.10.1979 | 01.10.1991 ‘Dlri!f .
3| TC Sher wali Mo, 933 (6.08.1961 | 01.09.1951 | 10.10.1998 | Drill -

§ETTHC Sher ubammad No. 1056 (6081962 | 01.09.1981 | 20.01.:2001 | Dl

T R reen 1o, 96 31021960 | 10.11.1980 | 10062002 | Drill

7| HC Feroz Shah No. 98 30.08.1958 | 09.09.1979 | 08.12.2005 | SC/PC

6 |HC MuhammadﬂanifNo.177 "24.02.1972 | 09.04.1991 | 08.10.2008 | Proficien/BRC
7 | HC Bakht Shad No. 315 - T 12021966 | 11.08.1991 25.07.2009 | Nil -

§ | HC Hawal Dad No. 94 13.09.1968 | 01.07.1989 |29.10.2009. il

g - o 15 A Proficient /
7140 Muhanmad Igbal No. 403 1 01011970 | 11.08.1991 | 08.12.2009 TMUL /BRL‘
101 HC Tarig Iqbal No. 255 T101.04.1967 | 01.04.1991 | 16.12.2009 | Drill W
11 TH Gaki Rabman No. 166 04.05.1959 | 16.11.1982 | 26.02.2010 | GAS/SC/FC
0z l-'lCQ.m.JmnNo 400 - 16.03.1969 | 22.10.1992 | 26.02.2010 | Weapon/SC/PC

ngy; quma oo




i : .
s w s
L : :

|

/3 | HC Gul Zahin No. 178 3ILI961 TOTIZ1981 [ 26022010 [Wempawse
[ * 1 HC Muhammad GulabNo:384 | )5.01.1972 | 11.08.1991 | 24.01.201] gf"g?'e‘“
_ ' . raiiic
L]S HC Rahim JalaINo 27 20.03.1966 | 27.03.1986 | 22.022011 | Weapon /SC

HCW ZadaNo T ~ ' ' ‘
azir Zada 033 - |i2110961 | 01.12.1980 | 22.02.2011 | Weapon/SC/.

16
//\ . . y
(EJ HC Thisham Ui Haq No 142 112011982 | 11.12.2003 [ 22.02.2011 | DAIVLSC

1

18" [ HC Abdul Shakoor No. 160 | 15.06.1973 31.12.1996 | 22.02.2011 | BRO/BOC/E

19 | HC Rizwan Ullih No. 89 11.06.1957 |29.06.1976 | 22.022011 |Nit
G0N ‘ T . ——

/|- HC Umar Ralman No. 673/MT . )1.03.1977 | 01.04.2008 | 22.02.2011 gTC(Ka“a)
SN - - K river

"(21") HC Abdul Shakir No. 677/MT [ 1.06.1977 | 01.04.2008 | 08.01.2013 | Nil -

A |HCAlZadaNo. 715 | 10.03.1982 | 21102004 31.05.2012 Froapon/BRC
(23 }[FIC Mazar Shah No. 450 10.03.1977 [ 06.02:2002 | 27.062412 | Drill /BRC

/%‘) HC Sajid Ali No. 598 - | 10041978 121702004 27062012 | DAII/LSC
(2;;} HC Amir Abdullah No. 443 | 20.01.1976 | 03.01.2005 131052513 THiii " -'
' @ HC Fazal Subhan No. 647 ‘;5.]2.151'8:4 ox.oz.zooé 11072013 | Weapon /CD

Cn perusal of record, it has been found that’ HCs at S.No. ]7 2’

ani 04 nave been selccted for Lowe ¢ School Course and as per Standing Order N

s e mary,

03/2011 they have quahfled B-I xammatlon and thereafter selected for- LOW(’:I

Schosl Course. Therelore, the afore aentioned three e (03) I—Iead Constables promotec

- against the 10% quota are requi =d to be reverted to the rank of Constableb

because they weli be promoted to 11e rank of Head Constables against. 90% of Lhe <
total available seats of Head Cons ables in a District after pasumg Lower Schoo]

Cour <,r,/ Merit.

Head Constable: mentioned at S.No.20 and 21 have b(,en:’

promoted as Head Constable but they have in.MT Staff and the MT Qt'

- separate sanction in the District i-c 03 Head Constabies upon which other belongs_,« B

from MT Staff have been promu ted in the past therefore Head Constabless;‘ A
mentioned @t S.No., (20 an@s als » required to be reverted




: R - Head Constable Fa cal Subhan mentloned at 8.No has been | '
- | 'j nr orsmfed on the basis of Good Performance: by the then DPO but'he did not fulfill |
the 1equ1red criteria for. promotion - as C- I Head Constable However HC Fazal :
Gubhan No. 647 has not compk ied hlS offg: penod therefore he is also

1ec0m' nended Lo be reverted

In case of .i'everswr of 06 Head Constables, 05 Constables will be
/T " promoted flOII]. l1st C-1 or 02 Head Constables received from Elite Force will be

’ A adjllutbd and owing to this, both t1e hst will be regularized as per Rules and

Tppulations, . - w .
It is worth mentior. ingA ﬁcre that Head Constqble at S. NoOand

luo requxred to be reverted to s substantive rank in this stage as they had :

- '}) _)o 3
o

heerl pronoted thhrut fulfill the re: 1uued criteria and will be promoted in ment

A-"‘\,
F

" uccordingly.

. It is pert'merit tc mentio'ned here that 01 vacaﬁcy of Head
Constab'& is required to be kept reses ved for promotion of Constable as per PG-<.

vy

_Submitfe'dl for kin¢' perusal and approval, please. L

e C//”V
(Dsf 'fu){,)

(Y

(£ )oTT CLERK)

(i«,NQUIRY CLI.‘,R
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Wi . ‘ - |
Frofa: PRI The i DlStl‘lCt ohce Officer,
' e Buner .

To:- : Th'e._ Provincial Police Officer,
' _Khyber iakhtunkhwa Peshawar.

" No. ng /E: _DatedDdggarthe 2’2_/6/2016

Subject: - | - C—I/CIIHE;DCONSTABLES

Memo:-- | | -
. : . Kindly refer td CPO KPX Peshawar Signal No. 61‘77-'6207'/E7I\}, A
dated 20.06.0016. | I

, T Thg requisite it formation is submitted on‘ the following prescnbed ..:‘5 -

i .
I .
format as degired. -
. i .

‘Sanctioned strength of | 90% ( uota of | Available | 10% quota | Available | -
" District .- C-I HCs. CIHCs | ofCI | C-IIHCs | -

. S B ~ HCs | e

219 . S167.1 197° 219 22 . |5

By name list »f C I.I Head - Constables of this Dlsmct is a[so

enclosed 11er15w1th as desired, please

Enclosed (01) ’
District Ry
No. L‘ !Q /E, . .
Copy: of the 1bove is submltted to Reglonal Police Ofﬁoer
Mal akand at Saidu Sharlf Swat wit]. reference to his office Endst No. 5405- IO/E dated =
21.06.2016,, Enlease ' .
: T . District ol -




LIST OF C-11 HEAD CONSTABLES_ DISTRICT BUNER

(S.No " Name and No - Date of - Justification / criteria
: promotion
i as C-IHHC . ) .
1 | Taj Muhamm:-zfd No. 186 01.10.1991 | On the basis of qualifying Drill Course. He also remained posted as
P . ASI/PC for three years in the light of standing order No. 01/2006
. i k - from.07.12.2004 to 08.04.2008
,_// 2. | Sher Wali No. 933 10.10.1996, | On the basis of good performance
3 Painda Shah No. 1056 27.05.2000 | On the basis of qualifying Section Commander and platoon
H commander courses. He also remained posted as ASI/PC for three
il years in the light of standing order No, 01/2006 from 29 08 2012
C to 28.08.2015
-4 | Afsareen No.196 10.06.2002 | On the basis of Drill Course
5 Feroz Shah Ng,l 98 08.12.2005 | Onthe basis of quallfylng Section Commander and platoon
L commander courses. He also remained posted as ASI/PC for three_ )
H years in the light of standing order No. 01/2006 from'08. 04 2008 B
. & t028.08.2012
6 Muhammad Hémf No. 177 i 08.10.2008 As per verbally order of the then DIG Malakand On the ba5|s of
’ . Good performance in case FiR No. 436, dated 16. 09.2008 u/s 5
L Exp: Sub act /7ATA, PS Pir Baba
7 | Bakht Shad No! 315 25.07.2009 | On the basis of good performance
8 Hawal Dad No 94 29.10.2009 | On the basis of good performance
9 | Muhammad Igbal No. 403 -| 08.12.2009 | As per approval of the then DIG Malakand
i . .
10 | Tarig igbal Noi. 255 16.12.2009 | As per approval of the then DIG Ma1akand on the basis of Dnli G
) : Course co
11 Gul Zamin No 178 26.02.2010 | As per approval of the then DIG Malakand on the basis of weapon
. o . . and section commander course .
- 12 Bakhti Rahmdn No. 166 - 26_02,2010' As per approval of the then DIG Malakand on the basis Tear Gas,
. o ) ) section commander and platoon commander course.
‘ 13 | Qais Khan Nos, '400 26.02.2010 | As per approval of the then DIG Malakand on the baS|s of weapon,
. i . . section commander, platoon commander course -
14 | Abdul Shakoq‘r’:NQ_ 160 22.01.2011 [’ As per approval of the then DIG Méiakand on the basisof =
’ |‘ : . performance
.15 Muhammad G](Jlab No. 384 | 24.01.2011 | As per approval of the then DIG Malakand on thebas&s of :
] s performance .
16 Rizwan uilah No 89 22.02.2011- | As per approval of the then DIG Malakand on the baS|s of ”
P performantce ‘ ‘
17 | Wazir Zada No'. 334 22.02.2011 | As per approval of the then DIG Malakand on the basis of ‘weapon,
L . ' " | section cohmander and platoan commander course . .
- 18 Rahim Jalal N‘Q',:J_Z 22.02.2011 | As per. approval of the then DIG Malakand on the basts of weapon,
L section commander course -
19 | Baghistan No: 210 09.10.2015 | As per approval of worthy RPO Mkd Swat in the 1lght of standlng
: 5 | order No. 6/2014. -
20 | Ajamaleen N9| 91 09.10.2015 | As per approval of worthy RPO Mkd Swat in the hght of. standmg ‘
. : ) order No. 6/2014.
21 | Akbar Hussairiu No. 101 09.10.2015 | As per approval of worthy RPO Mkd Swat in the I|ght of standlng
. s ' | order No. 6/2014. . .
22 | Ali Hassan NO 264 09.10.2015 | As per approval of worthy RPO Mkd Swat in the Ilght of standmg
| : order No. 6/2014 .

P I
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR ' B
Servict Apptéjal-mof. 604/2016 B
Fazal Subhan el . .i.j‘,fi.-'.'.j....Ap'p,éllaxlit. :
: VERSUS o |
DPO Bunir and others..............cooeeeverieeiiinneenn. Respondents.

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

Preliminary Objections: -
1. Para No. 1 to 7 of the comments are Incorrect.

PR
]

_FACTsnwf   Fj' ;
Para No. T, néeds no. conﬁments..

- Para No.2 to the extent promOtic.m:::'of the appellant of above the ruleé
i:s incorred. | |

|

Pala No.3 is iricorrect because appellant was reverted w;thout an*

. ‘ |
. reason and one namely Shakoor was pnomoted on the strength of 5am!e

FIR and peifonmance but is SUH serving on same position Wthh
' elé:j.arly' showing the ill intention of appellant.
Para No.4 is incorr'e.ct because the appellant was reverted without any

reason and that too without giving him opportunity of hearing and







m o 0w »

v

reversion of rank is' major penalty’so the)}.{:s'lipu}d.have to give notice

of the sametoappellant. - . .~ . |
Para No.5 of the reply is incorrect;-as no legal procedure was adopted
in the case in hand: Because no show cause notice was served O\L

1
appellant nor any othen formalities- were observed while nnposm'g

major penalty on appe]lant

Grounds:

Incorrect.

Incorrect.

Incorrect. L '
Incorrect, alref\dy explamed in Para No 4 reply on facts.

Para No. E to F are Incorrect. ' o o

- ltl 1s the1ef01e pr ayed that on acceptance of thls
tejomdel thlS Hon bIe Trlbunal may. be pleased to accept the appeal as

played for and the respondents be burdened w1th heavy cast.

N

e Appellant i
N .- Through A/_)Sl

S _ ]

’ o | . Shams-ul-Hadi |l

‘,. ) : Advocate High Court, !

' ] 'l ‘!

o

|

!




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
’ SERVICE TRIBUNAL PESHAWAR "

Service Appeal No. 69472016
Fazal Subhan .\............................... SOOI AR Appellant.

DPO Bunir and others...................oo..o. . ...Respondents.

AFFIDAVIT

I, Sha'ms—ul-"Hadi,A'ﬂA'dvdcate, Peshawar do hereby as pet

1nformat1on convoyed to- me by rny client solemnly affirm and. ,

~declare that the contents of the Rejoinder are true and correc

to the best of my kri_oWle’dg‘e and ‘belief and nothing has been

'clorilqealedgfrom this Hon’ble Court,

ADVOCATE

r

t




