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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Service Appeal No. 694/2016

28.06.2016Date of Institution...

Date of decision... 03.01.2018

Fazal Subhan No.647
Presently posted at Traffic Police at Police Station Gagra, Bunir. (Appellant)

Versus

1. District Police Officer, Buner and 2 others. (Respondents)

Mr. Shamsul Hadi Advocate For appellant.

MR. Mian Amir Qadar 
Learned District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

A counsel for the parties heard and record perused.

FACTS

2. The appellant was reverted from the post of Head Constable to Constable

on 13.07.2015 against which he filed departmental appeal which on 20.3.2016

which was not responded to and thereafter he filed the present service appeal on

28.06.2016.
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At the very outset learhed District Attorney objected to the maintainability 

of the appeal on the ground of being time barred. This Tribunal is therefore, to

3.

I-

decide the issue of limitation first.

ARGUMENTS

- 4. Learned District Attorney argued that the order of reversion was passed on

13.07.2015 whereas the departmental appeal was filed on 20.03.2016 after almost

10 months. That no application for condonation of delay with the memorandum of

appeal was submitted by the appellant.

On the other hand the learned counsel for the appellant argued that the5.

reason for delay in filing the departmental appeal was the consideration of the case

of the appellant before the department. He also argued that there was no need for

condonation of delay as the departmental appeal was allegedly time barred and not

the present service appeal.

CONCLUSION

6. The departmental appeal was filed after almost 10 months of the passing 

of the original order. It is settled law that when departmental appeal is time barred,

then service appeal is also time barred. In such situation it was incumbent upon the

appellant to have filed application for condonation of delay which has not been

done. Secondly the reason put forth today by the learned counsel for the appellant

is also not convincing because the pendency or consideration of the case before 

the department does not provide any sufficient reason for condonation of delay.
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Consequently this appeal being time barred is dismissed. Parties are left to7.

bear their own costs. File be consigned to the record room.

, Chairman 
Camp Court, Swat

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
03.01.2018
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iT05.12.2017 Counsel for the appellant and Addl. AG alongwith 

Nosherawan, SI (Legal) for the respondents present.. Counsel for 

the appellant submitted that other connected, appeals have been 

fixed for 30.1.2018 and requested that the instant appeal may also 

be adjourned to the same date. Learned counsel for the appellant 

further requested that the departmental representative be directed 

to provide C-II list of District Buner to the appellant. Departmental 

representative is directed to supply the same to the appellant within 

a week. To come up for arguments on 30.01.2018 before D.B at 

camp court, Swat.

i

♦

i:

e

Chairman 
Camp court, Swat

03.01.2018 Counsel for the appellant and Mian Amir Qadar, 

District Attorney alongwith Nosherawan, S.I (Legal) for 

the respondents present. Arguments heard and record 

perused.

Vide our detailed Judgment of today, this appeal 

is dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

Member \KJ;»airrnajK 
C^Tip“Court, Swati '

ANNOUNCED
03.1.2018
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Appellant in person and Mr. Nosherawan, SI 

(Legal) alongwith Mian Amir Qadir, GP for the respondents 

present. Written reply submitted. The appeal is assigned to 

D.B for rejoinder and final hearing for 05.04.2017 at camp 

court, Swat.

09.12.2016

Camp court, Swat

05.04.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

Senior Government Pleader for respondents present. Rejoinder 

submitted. To come up for arguments on 04.09.2017 before D.B 

at Camp Court Swat.

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 

Camp Court Swat.

05.09.2017 Since 4th September, 2017- has been declared as public 

holiday on account of Eidul Azha, therefore, case is adjourned to 

05.12.2017 for the same at camp court, Swat. Notices be issued to 

the parties for the date fixed. \

= \£jjarrman 
Camp court. Swat.
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Counsel for the appellant present. Learned counsel 

I'or the appellant argued that the appellant was serving as Head 

Constable when reverted as Constable with immediate elTect 

side impugned order dated 13.07.2015 whcre-againsl he 

preferred departmental appeal on 20:3.2016 which was not 

• responded and hence the present appeal on 28.06.2016.

13.7.2016

• »

That the impugned order is against tacts and law and 

that oflleials junior to appellant were not reverted while the 

appellant was illegally revered as Constable.•%

A

iS? *.
*

Points urged need-consideration. Admit subject to 

limitation. Subject to deposit of security and process fee within 

10 days, notices be issued to the respondents for written 

rcpls/comments ,lbr 07.10.2016 bclbre S.B at camp,court 

S\\ at.
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Chairman 
Camp Court. Swat
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067.10.2016 Counsel for the*appellant, and Mr. Nosherawan, 

S.I (Legal) alongwith Mian Amir Qadar, GP for the 

respondents present. Requested for adjournment. To 

come up for written reply/comments on 09.12.2016 at 
camp court, Swat.

\

r
»

Chairman 
Camp Court, Swat
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FORM OF ORDER SHEET

Court of

694/2016Case No.

Order or.othef proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Fazli Subhan presented today by 

Mr. Shamsul Hadi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

28/06/2016a.
!

Ri'GlSTRAR

2P\ This case is entrusted to Touring S. Bench'^at.Swat for 

preliminary hearing to be put up there on. f 7

2-

CHAmMAN

i
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■ -m BEFORE THE HON^BEE^^HY^R PAKHTOON KHWA SRRVTrR
TRIBUNAL. PESHAWAR

w-y

Service Appeal No. -j'/2016. fe'ifr
III!

IP

Fazli Subhan Appellant
VERSUS

District Police Officer Bunir and others .Respondents
INDEX

S.N Description of Documents
Memo of Appeal along with Affidavit. 
Addresses of the Parties

Annex Pages
1. 1 -f2. k3. Copies Office order dated: 11.07.2013 and A 1

>1 ; IFIR. H
t.;;:k4. Copy of impugned office 

dated:13.07.2015 .
Copy of departmental appeal.

i<;.order ■ B

f3
5. C
6.

7. Wakalat Nama

Appellant

Through I Mil

Shams ul Hadi
Advocate, Peshawar.

Office: H/No.6 near Al-Falah
Mosque Hayat Abad, Mingora. 
Cell No. 0347-4773440

Dated: 25706/2016.

i I ill!:

i : '1
-•J ..
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BEFORE THE KHYBER PVVKHtOON KHWA SERVICES

TRIBUNAL, PESHAWAR

Khybcr Py.5cht?Bkhwa 
Service Ti-ibusanlMkService Appeal No. /2016.

Diary TS^o.

%i 3Dated

Fa^al Subhan No.647

Presently Posted at Traffic Police at Police Station Gagra, Bunirl

...........Appellant:
74 I

]

lit•i

VERSUS
1. District Police Officer, Bunir.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Police, Malakand Region, Saidu 

Sharif Swat Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL ACT 

1974 AGAINST THE IMPUGNED OFFICE 

ORDER DATED:13.07.2015.

tf; ! li
*1

PRAYER IN APPEAL:

On acceptance of this appeal the impugned office Order dated; 

13.07.2015 of reversion to the lower rank of Constable BPS~5 of the 

appellant may kindly be set aside and the appellant may kindly be 

re-instated to his rank i-e Offg;C-II, Head Constable BPS-7 

back benefits of service.

Respectfully Sheweth:

with all

1. 17

tfie appellant joined the respondent/department 

since long and as such performing his duties with zeal 

and zest and till date 

been recorded from any quarter.

1. That

Oeid tc-d say
€rr> ^ gV

egists'aa* no compliant what so ever has

1".

iff; i
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2. That initially, vide office order dated: 11.07.2013 the

appellant was promoted to List C-Il as Head Constabji, ,; 

BPS-7 on the basis of his excellent performance durin^^ 

the war against militancy and the ground for promotion 

FIR No.94 dated:04.08.2009 and as such some other

&■

i II
■lil

iW

police officials namely Liaqat Ali No.275 and Abdul 

Shakoor No. 160 were also promoted to next higher rank 

on the basis of same FIR. (Copies Office order i’

1!'!'
dated: 11.07.2013 and FIR are annexure-A) ■■ •

tj'i.
.,-1 r -

3. That latter vide impugned office order, 

dated: 13.07.2015 without giving plausible reasons, the 

appellant was reverted back to his earlier rank i-e

on

Constable BPS-5 and as such his name was removed

from C-II List .(Copy of impugned office order
Lj Sii I

dated: 13.07.2015 is annexure-B) li'lii
lipf

4. That the impugned reversion order of the appellant 

passed in his absence as no notice or proper hearing of 

opportunity was provided to the appellant and that too 

the impugned reversion

was

order was also not

j".communicated to the appellant within time. .r Ii.
1 M

Kitol-i5. That latter on when practically the impugned 

order was implemented and the appellant got knowledge 

about his reversion so the appellant filed departmental

reversion ''i

/ rj
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appeal before’ Resp Nd.'3 which was not decided within 

statutory period of 90 days.(Copy of departmental appeal 

is annexure-C)

That being aggrieved from the impugned reversion order, 

the appellant approached this Honhle Tribunal on th(
;:,j Vid 
.

;
. 1 ■ 

! ■ jiiimi
following grounds amongst other inter alia:

GROUNDS:

A. That the impugned office reversion order of the

appellant, is against facts, law and procedure, hence, 

untenable being unjust and unfair.

■

Hi;B. That the appellant was not treated in accordance with ^ b'^ ii
-■-.bbiT'i 111

law and rules, thus acted in violation of the relevant laws
11 IP

laid down for the purpose.

C. That the reversion order of the appellant is based on 

personal ill well and with ill intention the appellant 

reverted which needs interference of this augusj: 

Tribunal.

was

m• !•

•r
tD. That no opportunity in shape of personal hearing was 

afforded to the appellant and as such other police 

officials which were promoted on the basis of same FIR

and performance, are still enjoying the same status but 

only the appellant was reverted to his earlier rank which
■ ;

I IIIis classical example of discrimination.

id
i
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• E. That still there are vacancies available on C-II list of the 

district but the name of the appellant was removed froni 

C-II list of the district without caring for law ani 

appellant’s service career.

Mi
litt

i

F. That any other ground may be adduced during the 

course of argument, with the kind permission of this 

Honhle Court.

Ijp
iIt is, therefore, most humbly prayed that On acceptance 

this appeal the impugned

reversion to the lower rank of Constable BPS-5 of the appellant may 

kindly be set aside and the appellant may kindly be re-instated to 

his rank i-e C-II, Head Constable BPS-7 with all back benefits of

o

office Order dated; 13.07.2015 of

service.

mr'Appellant m
Through

Shams ul Hadi
Advocate, Peshawar.

2.5*
Dated: 25/06/2016

iT
r

;
i

1^



5

BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2016.

,1.Fazli Subhan r :
Appellant

VERSUS
District Police Officer Bunir and others Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirrn and
1

declare that the contents of the Service Appeal are true ancii ^
id III1.

correct to the best of my knowledge and belief and nothing hai 

been concealed from this Honhle Court.

ADVOCATE

liilfif

./..ia

I
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#' BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

iiService Appeal No. /2016.

Fazli Subhan Appellant
VERSUS

District Police Officer Bunir and others Respondents

ADDRESSES OF THE PARTIES J I;;/:

APPELLANT: I I

• • ^Fazal Subhan No.647 I ■

Presently Posted at Traffic Police at Police Station Gagra, Bunir.

RESPONDENTS:

1. District Police Officer, Bunir.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Police, Malakand Region, Said 

Sharif Swat

I - ,
IIIr

j

i
. 'Vi

Appellant

Throu

Shams ul Hadi
Advocate, Peshawar.Dated: 25/06/2016

•

■ 1l! Si!

j'f'
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ORDER,

Constable Fazal Subha:i 
Head Constable BPS-7 purely 

basis of 

inimediate effect.

5?- •j
ilhi7»

I E:
.. No. 647, is hereby promoted 

t'^nporaiy basis till further 

di^ring the war

k as offg;c_^ 

order on the
m on

excellent performance Imm against
eiK

^M'

!:■

n

';
i

If;

district ^olige officer
lUNEROB No. lo^

/2013
r:

c/
jC>

s

•;
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ORDER

As per approval of \v7 Deputy Inspector Cjcncral of Police. 

Malakaiid Region. Swat'vide Memo No. 1240/E, dated 19-2-2011. the following 

constables arc hereby promoted as offg: C-II HC BPS (07) '( 3530-190-9230) on the 

existing vacancies of this district with immediate effect.

Nani^X't No.S. No.
FC Rahim Jalal.No. 12 

FC Wa'zir Zada No.-334 

FC Ihtisham U1 Maq No. 142 

FC Ibad Ali Shah No. 413 

FC Abdul Shakuor No.
FC Qimal Said'No. 16^

FC flazral Mayas No. 63 

FC Moliabal Klian No. 308 

FC Rizwan UllahNo. 8’S

2

3

4

\/5

6
7

8
9

FC 1-arid Khan No. 68. 10
FC Musharankhiin No. 15
FC Umar Rahman No. 67312

District Police Officer, 
ISiiner2-7OB a

2Zl2. mil.DATED
/

/ENo.
2,^'^/-^^^Copyfonvarckc/!():-

l: TiK’}k>i)uly Inspector General of Police, MalakancI Region .Vuoz/o/- inJ()riiiiilion pic 
2. The District Accounts OfficerfBiffrer for necessary aclioir
j. PC cK-PC one

use.

U-

District Police Officer, 
B liner

;

H
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l IMr r
I recommendation of the Committee /ii i \

Consequent upon 1 le
conktute;d vide this Office 6967/|:. Dated 15.O6.2915. the|fbllowing Head

sanctioned stren^h of th^is District Police ^ ^ i
i.e 40% of the sanctioried strengtl|f Head Constat| kre;ji|reby feverted to , p^ 

to 'sublLtive ranksj of Consta le B?S-5 with ir^ediaft;effect and the '

naines of reverted Head Constables from Sr. No. 1-4, 06 and 08. we also .V. 

removed from List-C-II, however, the riames of reverted Head Constable at Sr.

}•T . » i

, Constables over and abpve from t.. jt y

*«] i. «+ih1I
> .

i ,
s- W't ir- •* ’Ii; ,it

i,rI •<r;

I I !
No. 5 and 7 shall be intact on List G-IT.

1. Const: Ikhtishamul Haq
2. Const: Umar Rehmm No.673
3. ■ Const: Abdul Shakir Nc.677
4. Const: AliZadaNo.7l5
5. Const: Maizar Shah No 450
6. Const: Sajid Ali No.59|

7: Const: Amir AbdullUili >
; Const: Fazal Subhar. N( .647'

I ; - J

I \V:

No.142
■

■4=- (-?i;r

I I :. .

m
0.443M' I

• t n Vx
p-, '

■vWs,

1
'l ‘ I

u AMDANI)(SYEDKHA?\ PSPII I>: I «- Ii District IJolice Officer, 
Buner

■r
i

k: .^1 ;;iIi I 1

OB NO

Dated/'^^2015

!- )'
t

m ■T-

t-f. !.
t*4gi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARAr\
l-A .■ SERVICE APPEAL No, 694/2016

Fazal Subhan No. 647 Presently Posted at Traffic Police at Police Station Gagra Bunir
...................................Appellant V

I
*

VS

1. District Police Officerj Buner
2. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
3. Deputy Inspector General of Police, Malakand Region at Saidu Sharif 

Swat.
Respondents

INDEX

s# DOCUMENTS PAGE
1 Parawise comments 1 &2
2 Affidavit 3

3 Authority letter 4

4 Promotion Order C-II Head Constable 5
Committee Report5 ■ 6-8

6 Reversion Order 9
7 Strength of HCs 10
8 List of C-II 11

District Police Officer, 
Buner

(Respondent No. 1)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO, 694/2016

FC Fazal Subhan No, 647presently posted at Traffic Staff Police Buner
..................................Appellant

VS

i.. 1, District Police officer^ Buner
2, Inspector general of Police Khyber Pakhtunkhwa Peshawar,
3, Regional Police Officer^ Malakand Region at Saidu Sharif Swat,

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ON BEHALF ON
RESPONDENTS

Respectfully sheweth:

Preliminary Objections:

1. That the Service Appeal is time barred.
2. That the Service Appeal is not maintainable.
3. That the appellant is bad in the present form and liable to be dismissed.
4. That the appellant is estopped due to his own conduct.
5. That the instant Appeal is bad due to mis-joinder and nonfoinder of 

necessary parties.
6. That the Appellant has concealed material facts from this August Tribunal
7. That the appellant has got no cause of action and locus standi to file the 

instant appeal.
On Facts:

1. Para No. 1 relates to the service record of the appellant, hence needs no 

comments.
2. Correct to the extent that the appellant was promoted has to the rank of offg: 

C~II Head Constable on 11/07/2013. The appellant promoted on temporary 

basis, regardless of seniority, against rules and in supersession of deserved 

personnel.
3. Incorrect. The appellant was reverted on reasonable grounds. The appellant 

alongwith others were promoted to next rank (Head Constable) out of turn, 
without merit, regardless of seniority, in violation of rules and in 

supersession of other qualified police personnel, therefore, he alongwith 

others were reverted to his substantive rank of constable.
4. Incorrect. The appellant was promoted as out of turn and against rules, 

therefore, rightly reverted to his substantive rank. The appellant was timely 

informed about the order. Furthermore; reversion is no punishment.
5. Incorrect. The appellant was timely informed about his reversion to his 

substantive rank.



/' Grounds:
a. Incorrect. The order of reversion is justified, legal and in accordance with 

rules.
b. Incorrect. The appellant has been treated in accordance with law and rules 

no provision of law and rules has been violated so far.
c. Incorrect. There is no malafide ill-will on the part of respondents against the 

appellant.
d. Incorrect. Their quota 10% of C-II constables to be promoted as Head 

Countable under rule 13.8 Police Rules-1934, which promotion was against 
seniority and in excess of the prescribed / reserved quota. The case of the 

appellant is different from quota officials.
e. Incorrect. The appellant seeks a short Gate channel for promotion which is 

not mandated in rules, however, if he is qualifies can be promoted on his 

own turn and order of merit.
f. The respondents also the permission of this Honorable Tribunal to adduce 

more grounds / points at the time of arguments.
Prayer:

In view of the above comments on facts and grounds it is prayed that Appeal 
of the appellant may be dismissed with costs.

Inspector Gepefal of Police^ 
Khyber Pakhtunkhwa Peshawar 

(Respondents No, 2)

Regional Police Officerj / 
Malakand Region at Saidu Sharif Swat

Malakand, at Saidu Sharif Swat

District Police Officer, 
Buner

(Respondent No, 1)

District Police Officer 
Butter

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO, 694/2016

FC Fazal Subhan No. 647presently posted at Traffic Staff Police Buner
.................................. Appellant

VS

1. District Police officer^ Buner
2. Inspector general of Police Khyber Pakhtunkhwa Peshawar.
3. Regional Police Officer, Malakand Region at Saidu Sharif Swat

Respondents

AFFIDAVIT:

We, the above respondents do hereby solemnly affirm and declare on oath that the

reply / comments submitted by the respondents are correct to the best of our knowledge and 

belief, nothing has been kept secret from this Honorable Court.

Inspector Gprefal of Police, 
Khyber Pakhtunkhwa Peshawar 

(Respondents No. 2)

Malakand Region at Saidu Sharif Swat 

Malakand, at Saidu Sharif Swat

District Police Officer, 
Buner

(Respondent No. 1)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 694/2016

EC Fatal Subhan No. 647presently posted at Traffic Staff Police Buner
.................................. Appellant

VS

1. District Police officer, Buner
2. Inspector general of Police Khyber Pakhtunkhwa Peshawar.
3. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

Respondents

AUTHORITY LETTER

We the above ^ Respondents do hereby authorize and allow 

Mr. Nowsherawan SI Legal, Buner to attend the Court on each date fixed on our behalf and on 

belief and do whatever is needed in the Court.

^7

Inspector Genefal of Police, 
Khyber Pakhtunkhwa Peshawar 

(Respondents No. 2)

/

Malakand Region at Saidu Sharif Swat

er,
Malahand, at Saidu Sharif Swat

District Police Officer, 
Buner

(Respondent No. 1)
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COMMiTTEE R ;PORT/RECOMiyiENn ATinfM

. The committee cc nsUtuted by District-Police Officei;Buner vides 

Omcc order Endst: No. 6976/EC, Dated 15.06.2015 regar-ding the over and above 

■promoted Head Constables againt: the 10% quota. In this connection wci'the 

iolio'v-/ing committeemembers'hav: checked all the service record of C-l'I Head 

Constables and relevant document have also been checked. According to strength 

■ t.i liiii: District total 22 Head Consb hies are required to be, on list C-II but there 

27 i iijad Constables bn list C-II agmnst the 10% quota which is yiolations of Rules 

;■ ic-i? a'oJ standing OJ'der. Five'Head Constables promoted over and above are

leqiihed to .be reverted as the san e vacancies,are the right of B-I/Lower School 

passed constables. Detail of seiwice record of ail the Head Constables are tabvdated

bclOvi/'. .

are

r

Ji>.0
Froiiiolioii 

as C-11
Course

qurJdledD.O EiiHstD.O BirthNaniic a)id No

HC

19.09,1960 . Drill .01.10.199101.10.1979HC Taj Miihaininad No. 186!

Drill .16.08.1961 10.10.199801.09.1981HC Shcr Wali No. 9332

DriilI * 20.0h200101.09.198116.08.1962HC Cher ivUthanimad No. 1056

Driil10.06.200210.11.198031.02.1960HC .Aruirei.'n No. 96•>

C SC/PC08.12.200509.09.197930.08.1958HC Feroz Shah No. 98
Proficien/BRC08.10.200809.04.199124.02.1972HC Muhammad Haiiif No. 1776

Nil25.07.200911.08.199122.02.1966MCBakhtShadNo. 315 •

Nil29.10.200901.07.198913.09.1968fIC Hawal Dad No, 948

Proficient/ 
Traffic /BRC^9 08.12.200911.08.199101.01.1970HC IVluhainiTiad Iqbal No. 403
Drill16.12.200901.04.199101.04.1967.HC Tariq Iqbal No. 25510

GAS/SC/PC26.02.201016.11.198204.05.1959HC balditi Rahman No. 166i

Weapon/SC/PC2,6.02.201022.10.199216.03.1969MC Qais Klian No,. 400 •12

■/

1. Iho...
, 2. Atway* quoteNote-.

L



I U'r:1

/3 HC Gill Zaihiri No. 178 )3.1I.196I 01.12.J981 26.02.2010 Weapon/sc/
/

>;■

Nf HG Muhammad Gulab No: 384 Proficienl
Traffic

)5.01.I972 11.08.1991 24.01.2011
15 HC Rahim Jalal No. 12;' 20.03.1966 27.03.1986 22.02.2011 Weapon /SC
16 HC Wazir Zada No. 334

Weapon/sc/:.2.11.1961 01.12.1980 22.02.2011
■\7 HC Ihtisham U1 Haq No. 142 12.01.1982 11.12.2003 22.02.2011 Drill/LSC

18 HC Abdul ShakoorNo. 160 (5.06.1973 31.12.1996 22.02.2011 BRC/BDC/C

19 HC Rizwaii Ullah No. 89 11.06.1957 29.06.1976 22.02.2011 Nil

HC Umar Rahman No. 673/MT C.T.G (Karia) 
Driver

)1.03.1977 01.04.2008 22.02.2011
HC /\bdiil Shakir No. 677/MT :)1.06.1977 01.04.2008 08.01.2012 Nil

© HC Ali Zada No. 715 Weapon/BRCi0.03.I982 21.10.2004 31.05.2012
HC Maizar Shah No. 450 

/ 24 ^ HC Saiid A1
#

LSC
10.03.1977 06.02.2002 27.06.2012 Drill /BRC

i No. 598 10.04.1978 21.10.2004 27.06.20,12 Drill/LSC

HC Amir Abdullah No. 443 10.01.1976 03.01.2005 21.05.2013 Drill

0 HC Fazal Subhan No., 647 15.12.1984 01.02.2008 11.07.2013 Weapon /CD

On perusal of rec ord, it has been found that HCs at S-No.^T, 2: 

and 24 have been selected for Lowe f School Course and as per Standing Order No 

03/2011 they have qualified B-1 Ixamination and tlrereafter selected for Lowei 

School Course. Therefore, the, afore aentioned three (03) Head Constables promoted 

against trie , 10% quota are requh ;d to be reverted to the rank of Constables, 

because they vv^li be promoted to 1 le r^k of Head Constables against 90%:Df the -

total available seats of Head Cons ables in a District after passing Lower School 

Course/Merit ’ •

Head Constable: mentioned at S.No.20 and 21 have been

promoted as Head Constable but they have in ,MT Staff and the MT StaT is a 

separate sanction in tlie District i-< 

from MT Staff have been
03 Head Constables upon which otlier, belongs

prom, ted: in tlie past therefore, Head Cohstables 
mentioned at S.No./20jand^2lVs ah r required to be reverted.

2. Always

r : A--...
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..r.

7'
V Constable Fa sal Subhan mentioneii at S.Nor 2^ has beenHead

the basis of Good .Perfor[nance;by the then DPO but he 'Sd not fulfill
prorsip.ted on

C-II Head Constable. However HC Fazalihe required criteria for. promotion iS
alsobompkced his offg: period therefore he isSubhan No. 647 has not- 

recoiTiiiiended to be reverted.

In case of reversior.'of 06 Head Constables, 05 Constables wiU be 

Constables received, from Elite Force will be

Rules and
02 Headpromoted from list C-I or 

adjusted and owing -- 

KCgU'ations.

/
to this, both t\ie list will be regularized as per,/

o(^^3)and
at S.NU is worth mentior.ing.hcre that Head Constable 

, tsls. also required to be reverted to 'ris substairtive rank m this stage as they had , 

' 'q;;r promoted wrtlrout fulfdl tire required criteria and wdl be prompted nr nrent

accordingly.

of Headmentioned here that 01 vacancyIt is pertinent tc 
ed to be kept resei ved for promotion of Constable as per PG-c.1'

Constable is requir

bmrtted for kind perusal and approval, please.Su

-j

(DSl^iQRsO
i-

/
I Im. f

(ENQUIRY CLERK)•OAS!)(ESSTT: CLERK)

agreed/
v-

Dis dcf

*■

j / A
-hTn :____
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FroTri-; l\ ■ ...The 1 District olice Officer, 

; I . ^ • -Buner

-To:- The Provincial Police Officer,
Khyber J.-’alditunl'diwa Peshawar.

! :
No. ■ /E: /2016

Subject: - ; C-I / C-n HE/ D CONSTABLES

Memo:-- M

Kindly refer to CPQ KPK Peshawar Signal No. 6177-6207/E-IV,
•f'

dated 20.06. >016. '

The requisite it formation is submitted on the following prescribed
format as de :ired.

Sanction^ strength of 
District

lOVo quota
of C-n 
HCs

90% ( uota of 
C-I HCs.

Available 
C-I HCs

Available
C-IIHCs

2^19 197'. 197.1 ■ 21.9 22.. .

By name list )f C-II Head • Constables of this District is also
1 ;

enclosed herewith as desired, pleasf 
Enclosed (Oil)

District :icer,
iBl^e;;

No. /E,
Copy of the .ibove. is submitted to Regional Police Officer, 

Malakand at Saidu Sharif Swafwitl. reference to his office Endst No. 5405-10/E, dated 
21.06.2016,.yiease; 4.

District Wo icer,

■:r-

'•l.-i'-i ir. :
■■■
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LIST OF C-II HEAD CONSTABLES DISTRICT BUNER
Name and No Justification / criteriaDate of 

promotion 
as C-ll HC

S.No

bn the basis of qualifying Drill Course. He also remained posted as
ASI/PC for three years in the light of standing order No. 01/2006 
from.07.12.2004 to 08.04.2008 ’ •' '

01.10.1991Taj Muhammad No. 1861

On the basis of good performanceSherWaliNo.933 10.10.19962

On the basis of qualifying Section Commander and platoon 
commander courses. He also remained posted as ASI/PC for three 
years in the light of standing order No. 01/2006 from 29.08.2012 
to 28.08.2015 ' ' '' ' ■

Painda Shah No. 1056 27.05.20003

On the basis of Drill CourseAfsareen No.i96 10.06.20024

i On the basis of qualifying Section Commander and platoon 
commander courses. He also remained posted as ASI/PC for .three ' 
years in the light of standing order No. 01/2006 from'08.04.2db8 . 
to 28.08.2012 _________. _________ ■ . .
As per verbally order of the then DIG Malakand On the basis of 
Good performance in case FIR No. 436, dated 16.09.2008 u/s 5 
Exp: Sub act /7ATA, PS Pir Baba’'' ■ •

Feroz Shah NOi 98 08.12.20055

Muhammad H^nif No. 177 08.10.20086

BakhtShad Nol 315 On the basis of good performance7 25.07.2009

Hawal Dad Nb On the basis of good performance8 29.10.200994

As per approval of the then DIG MalakandMuhammad iti bal No. 4039 08.12.2009

As per approval of the then DIG Malakand on the basis of Drill 
Course ,,

Tariq Iqbal No10 255 16.12.2009

Gul Zamin Nol As per approval of the then DIG Malakand on the basis of weapon
and section commander course_____________________ ,
As per approval of the then DIG Malakand on the basis Tear Gas, 
section commander and platoon commander course .. ,, ; . . .

11 178 26.02.2010

Bakhti Rahman No. 16612 26.02.2010; I;

As per approval of the then DIG Malakand on the basis of weapon, 
section commander, platoon commander course ’^

Qais Khan Noj 40013 26.02.2010

’ As per approval of the then DIG Malakand on the basis'of 
. performance ,̂ .

Abdul ShakoOr No. 160 22.01.201114
i

As per approval of the then DIG Malakand on,the basi.s,of';, 
performance

Muhammad Gulab No. 384 24.01.2011. 15
r

As per approval of the then DIG Malakand on the basis of ' 
performance ■

Rizwan ullah No. 8916 22.02.2011

Wazir Zada No. 334 As per approval of the then DIG Malakand on the basis of weapon, 
section commander and platoon commander course.

:17 22.02.2011

As per.approval of the then DIG Malakand on the'basis of weapon, 
section commander course

Rahim Jalal No.,1218 22.02.2011

As per approval of worthy RPO Mkd Swat in the light of standing 
order No. 6/2014.' '

Baghistan No; '21019 09.10.2015

Ajamaleen No. 91 As per approval of worthy RPO Mkd Swat in the light of.staridiri'g
order No. 6/2014.__________________________ '
As per approval of worthy RPO Mkd Swat in the light of standing 
order No. 6/2014.. -

20 09.10.2015

Akbar Hussaiii No. 10121 09.10.2015
I

As per approval of worthy RPO Mkd Swat in the light of standing 
order No. 6/2014.

Ali Hassan No. 26422 09.10.2015
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i!!i1BEFORE THE HQN^BLE KHYBER PAKHTOQN KHWA SERVICE >1. !

A TRIBUNAL, PESHAWAR '

. 'i'. fService Appeal No;. 694/2016
i

r: Appellant.Fazal Subhan

VERSUS

Respondents.DPO Bunir and others
ii ::

1REJOINDER ON BEHALF OF APPrXLANT !
ll

Rcsncctf’ullv Sheweth:
U|

.jPreliminary Objections:
Para No. 1 to 7 of the comments are Incorrect. •!1.

FACTS: Ii

ParaNo.l, needs no comments.

Para No.2 to the extent promotion’of the appellant of above the rules
•>

IS incorrect.
/ •

i i:
i' [Para No.3 is incorrect because appellant was reverted without ani

if'
reason and one namely Shakoor was promoted on the strength of same 

■ : 1.' ^ ’■!

^- . FIR and'performance but is still serving on same position which

i.

1!
;;

.1!

clearly showing the ill intention of appellant.
■j

Para No.4 is incorrect because the appellant was reverted without any

reason and that too without giving him opportunity of hearing and
'i

■ •!> ■iI

I

iif! fnl
■■'#1 i

■, ■

I
■

i,
1

3 }

\

\
Jin ■\

liI

\
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reversion of rank is major penalty so they, should have to give notice 

of the same to appellant. |

Para No.5 of the reply is incorrect, as no legal procedure was adopted 

in the case in hand. Because no show cause notice was served oi\

■ ':i

i,il

i'V!

f

il;

appellant nor any other formalities were observed while imposing 

major penalty on appellant. :

' c

Grounds: •r

A. Incorrect.

Incorrect.

Incorrect.

Incorrect, already explained in Para No. 4 reply on facts. 
Para No. E to F are Incorrect.

B.
ilC.

I

D. 41
IE.

.4t|..is, therefore prayed that on acceptance of this 

rejoinder this, Hon’ble Tribunal may be pleased to accept the appeal as 

prayed for and the respondents be burdened with heavy cast.

;■

;

Appellant IThrough
1

fi]>
Shams-ul-Hadi

Advocate High Court,
1

'1

i

i

4

. 1 ;;

;
1

f r

I
■

I

'.i

.i

j'



i
jK

i
\ i'. V I'!'.I'"-,

£'

fJ

V'v«

!
• :

\
BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL. PESHAWAR ' .C.^i'u if;';

i
-V'

i'-Service Appeal No. 694/2016

Fazal Subhan Appellant.
'i

VERSUS ;?nDPO Bunir and others Respondents.
i

AFFIDAVIT
• '-h" ;i

i;
i.

I, Shams-ul-Hadi, Advocate, Peshawar do hereby 

information convoyed to me by my client solemnly affirm and 

declare that the contents :of the Rejoinder are true and correct
■I ,

to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

as per
:j

\k
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i

1
■i
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