
, -
i

■/

•» !
''.r 611/2016

Counsel for the appellant-and Mr. Haq Nawaz, 

ADEO alongwith Mst. Bushra Bibi, • Government Pleader 

for respondents present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 

17.04.2017 at camp court, Abbottabad.

25.11.2016/

I.

Camp Court, A/Abad

17.04.2017 : Counsel for the appellant and Mr., Haq Nawaz. ADO 

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents 

present. Rejoinder not submitted. Requested for adjournment. D.B 

is also incomplete. To come up for rejoinder and final hearing 

before the D.B on 16.10.2017 at camp court, Abbottabad.

Ch^JnTian
Camp court, A/Abad

16.10.2017 Appellant in person and Mr. Muhammad Bilal, Deputy District 

Attorney alongwith Haq Nawaz, ADO for the respondents present. Counsel 

for the appellant states that the appellant has been reinstated and his grievance 

has been redressed. The learned counsel for the appellant wants to withdraw 

the present service appeal. , ;

7

'f

lu view of the above, the appeal is dismissed as Withdrawn. File be 

consigned to the record room.

;■

ember Camp court, Abbottabad.

ANNOUNCED
16.10.2017

•r-
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Chowkidar and 

was assigned duty in office of District Education Officer (Male) 

Batagram when removed from service vide impugned order dated 

10.02.2015 communicated to the appellant on 05.7.2015 where- 

against appellant preferred departmental appeal on 10.07.2016 

which was not responded and hence the instant service appeal on 

23.05.2015.

22.06.2016

That the appellant was removed from service on the 

allegations of irregularities, professional mis-conduct and absence 

from duty but neither any enquiry was conducted nor any 

opportunity of hearing afforded to the appellant nor appellant 

associated with any such proceedings and as such the impugned 

order is a void order and therefore not sustainable in the eyes of 

law.

Points urged need consideration. Admit subject to limitation. 

Subject to deposit of security and process fee notices be issued to 

the respondents. To come up for written reply/comments on 

22.09.2016 before S.B at camp court, Abbotiabad.
y- o<u 
< CO /

Cha'a/ifian
Camp court, A/Abad,

Appellant in person and Mr. Haq Nawaz, ADO 

alongwith Mr. Muhammad Siddique Sr.GP for the 

respondents present. Requested for adjournment. To 

come up for written reply/comments on 25.11.2016 

before S.B at camp court, Abboltabad.

22.09.2016

ChJ?m/n
Camp court, A/Abad
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FORM OF ORDER SHEET
Court of

611/2016Case No.,
;)Order or other proceedings with signature of judge or Magistrate• Date of order 

Proceedings
S.No.

321

The appeal of Mr. Muhammad Ismail resubmitted today 

Mr. Hamayun Khan Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order please.

08/06/2016
1

/ by
5

RI’CISTRAI'T''^

This case is entrusted to Touring S. Benchy'for2 ( v> 6
4-^egpreliminary hearing to be put Up there on

CH/S^AN

j
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BEFORE THE SERVICE TRIBUNAL. KHYRF.R
PAKHTUNKHWA. PESHAWAR

//
Service Appeal No. /2016

Muhammad Ismail S/o Khista Khan R/o Sakar Gah Tehsil Alai District 
Battagram. Ex Chowkidar Govt. Primary School Dheri Mamdo Alai 
Battagram.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, tlirough, Secretary Education (E&SE), 
Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

INDEX
c akj. rr Description Page No. Annexiire

Service, appeal
Copy of appointment order
Copy of transfer order

1 to 8
2. SL ‘‘A”
3. “B”I o
4. Copy of order “C”//
5. Copy of order IX-
6. Copy of order dated 09/09/2014 “E”
7. Copy of application

Copy of application
I

8. /6 “G”
9.- Copy of order dated 10/02/2015

10. Copy of appeal
11. Wakalatnama

...APPELLANT
Through

Dated: //' '’^/2016

(HAMAYUN KHAN)
Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

6fi /2016Service Appeal No.

S']

Muhammad Ismail S/o Khista Khan R/o Sakar Gah Tehsil Alai District 
Battagram. Ex Chowkidar Govt. Primary School Dheri Mamdo Alai 
Battagram. -

....APPELLANT

VERSUS

Govt, of Kliyber Pakhtunkhwa, tluough Secretary Education 
(E&SE), Khyber Pakhtunkhwa, Peshawar.

1.

2. Director (E&SE), Khyber Pakhtunkliwa, Peshawar.

3. District Education Officer (Male), Battafam!

....RESPONDENTS
\

SERVICE APPEAL
\

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT 1974. ACT
'li'1974, AGAINST IMPUGNED ORDER NO. 462-

Re-submitted to -day 
and fiBted.

65 DATED 10/02/2015 PASSED BY

a- .r-*
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RESPONDENT NO:3 WHERE BY APPELLANT

REMOVED FROM SERVICE, WHICH IS.

ILLEGAL, UNLAWFUL AGAINST THE LAW,

FACTS, NATURAL JUSTICE AND LIABLE TO

BE SET-ASIDE.

PRAYER:- ON ACCEPTANCE OF THIS

APPEAL ORDER NO.462-65 DATED 10-02-

2015 MAY KINDLY BE DECLARED NULL

AND VOID AGAINST THE LAW AND

APPELLANT MAY KINDLY BE RE-INSTANT

ALONG WITH ALL BACK BENEFITS.

Respectfully Shewetli: -

This appeal mainly proceeds on bellow stated

factual and legal grounds.

That appellant, was appointed as Chowkidar in1.

BPS-T at Govt. Primary School Tashkal Nehr

against Vacant Post on 04-07-2008. Copy of

appointment order annexed as Annexure “A”.

i

i
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0 2. That, there after appellant took charge as

Chowkidar in GPS Taslikal Nelir and performed

his duty till 22-12-2011.

That on 23/12/2011 appellant was transferred from3.

GPS Taslikal Nehr to GHS Sakar Gah Alai. Copy

of transfer order annexed as Annexure “B”.

That, Chowkidar of GGPS Danda Batlay was4.

terminated by E.D.O Through Order bearing

NO.6562-64 Dated 06-04-2011 and Chowkidar

namely Abdul Wahab performed duty in that 

School. Copy of order annexed as Annexure

That, Thereafter respondent NO.3 through order5.

NO. 8903-5/EB/AE-ll dated 20-04-2013 issued

another transferred order of appellant fi'om Govt.

High School Sakargah Alai to Govt. Girls Primary

School Danda Battlay Battagram. Copy of order 

annexed as Annexure ^

That, on 09/(11/2014 respondent NO.3 issued new6.

adjustment order and through that order appellant ■~-v
k

was adjusted in Govt. Primary School Kalota Alai

‘

I

■
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« against Vacant Post. Copy of, order dated

09/09/2014 Annexed as Annexure “E”.

1

That, on 11/11/2014 respondent No.3 again issued7.

new adjustment/ transfer order of the appellant
» •

through that order appellant was transferred from

G.P.S Kalota to G.P.S Mamdo Dheri Alai.

That in pursuance of order dated 11/11/20148.

appellant went to GPS Dheri Mamdo for arrival /

taking charge. Wlien he submitted his transfer

order. Head Teacher name Shams ud Din did not

give him charge and similarly restrained him from

duty and stated in the presence of two witness

namely Afarin watch man GPS Domray and

Jlianzaib R/o Chohan Battagram. That he could not

give him charge for duty in this School.

That, thereafter appellant moved application to9.

SDEO Alai for LEGAL action as well as for

issuance of direction of head teacher for not

restraining appellant from duty. But SDEO Alai

stated that he could not do any thing about this

--ri-issue.'
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'r, S

10. That, thereafter appellant filed another application

before the respondent No. 3 and appeared and

verbally informed him about all situation.

IT. That Thereafter appellant started duty in office of

respondent No.3 on the direction of respondent

No. 3.

12. That during that period respondent No.3 stopped

salary of the appellant without any reason.

\ Although appellant regularly performed / ^.attend

office of the respondent No.3.

That for proper adjustment and for release of13.

salaries appellant filed application / appeal before

the provincial ombudsmen and respondent No.l.

Copy of application annexed as Annexure ‘‘G”.

14. That on 05/07/2015 respondent No.3 handed over 

impugned order 10/02/2015 to appellant and which

was issued in back date, without knowledge of the

appellant. Copy of order dated 10/02/2015

annexed as Annexure “H”.

L
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$' 15. That on 10/07/2015 appellant filed departmental

appeal before the respondent No.2 against

impugned order dated 10/02/2015 issued by the

respondent No.3. But till date respondent No.2 not
; •

given any response and similarly not passed any

order on the said appeal. Copy of appeal annexed

as Annexure ‘T”.

16. That,. feeling aggrieved from the order passed by

respondent No.3 appellant assails the same to the

instant appeal, inter-alia on the following grounds

among many others.

GROUNDS; -

That, the termination order dated 10/02/2015a.

is illegal, unlawful, without lawful authority,

perverse, and against the constitutional

guaranteed rights of the appellant hence.

untenable in the eye of law and his liable to

be set-aside.

That, neither any charge sheet was servedb.

upon the appellant nor he was associated

with any enquiry hence, the termination
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9' order is based on political influence, ex

party inquiry therefore liable to be set-aside.

That, the appellant was condemned unlieardc.

and he did not given opportunity for

personal hearing to bring the real and true

facts on the screen.

That even otherwise the impugned orderd.

dated 10/02/2015 is liable to be set-aside on

the grounds that no rights of defence or

personal right of hearing which was
\

mandatory provision of law was given to the

appellant before being proceeded against

him.

That, impugned order was passed against thee.

appellant with malafide, against law as void

and without jurisdiction.

f That the whole disciplinary proceedings

initiated against the present appellant have

been done in contravention to the rules.

regulation and law and therefore the whole
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$• proceedings are liable to be set-aside

appellant be reinstated to his original post.

That the addresses of the parties have beeng-.

correctly given in the heading of the appeal.

That other points would be argue at the timeh.

of argument with the kind permission this

Honourable Court.
/

It is, therefore, prayed that on acceptance of

this appeal order No.462-65 dated 10-02-2015 may

kindly be declared null and void against the law

and appellant may kindly be re-instant along with

all back benefits.

'^APPELLANT
Tlirough

Dated: /2016 ma
(HAMAYUN KHAN) 

Advocate High Court,'Abbottabad

VERIFICATION: >

Verified on oath that the contents of forgoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

...APPELLANT
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BETTER COPY

OFFICE OF THE EXECUTIVE DISTRICT EDUCATION OFFICER 
ELE: & SEC: EDU: BATTAGRAM

TRANSFER ORDER

The following class IV servants (Chowkidar) are hereby transferred to the 
place of each other with immediate effect in the best interest of public 
service.

iS.No. Name of C.IV/School Name of School where Remarks, 
posted.

1. Mr. Afarin, Chow: 
GHS, Sakargah.

GPS. Tashkal against vacant post

2. Muhammad Ismail, Chow: GHS Sakargah 
GPS, Peshkal Nehar.

V.No. 1.

Charge report should be submitted to all concerned.

EXECUTIVE DISTRICT OFFICER 
ELE: & SEC: EDU: BATTAGRAM

I

Endst: No. 1916-18 Dated:23/12/2011

Copy to the;-

Dy: District Officer (M) Ele: Edu: Battagram. 
District accounts Officer Battagram.

3. 0/0 File.

1.
2.

DISTRICT OFFICER (MALE) 
ELE: & SEC: EDU: BATTAGRAM

i



V.---- '

i
c. //

OFFICE OF THE DISTRICT EDUCATION OFFICER (F) 
NEAR SKY HAWK PUBLIC HIGH SCHOOL 

AND COLLEGE BATTACRAM 
. PH/f. 0997-310401^

*>
1

4S#
NOTIFICATION:-
On acceptance of appeal by the Director Elementary & Secondary Education Khyber Pakhtunkhwa ' 
Peshawar and subsequent recommendation of the committee constituted, vide this office Endstt: No. • ^
Dated 1369-70 Dated 03.04.2014nhe1se'nvices-ofJf^r.-ihsan-Ullali37orSalariEX=-Chowkid^Go^riTment j 

; <;GiflrPrinwY:SChQorDanda^Batla^terminat^^t^thXEX^ED6:(Ejsi5E):B~dtt^Rram^on~account-of-his;vi5it' ,i‘ 
<ah'dJta^broad~vide~hiroffice~oTgeLb^in£No76 5 6 2-64~Dated'06:04:2011~lire hereby reinstated frorri 
the date of termination as he has refunded Rs, 282158/- vide challan No. 18 Dated;26.02.2013;dravvn if ; 
irregularly in terms of salary.

I His intervening period w.e.f 27.10.2010 to 30.04.2014 is converted in to Extra Ordinary Leave without 
i pay and adjusted against the vacant post at G6PS Danda Batlay, ':

; '
;

.!
I

I,''i

I

-1

Note:- Necessary entry to this effect must be made in his service booh.

i;

District Education Officer (F) 
Bittagrqm., ^

Dated Sai:tagram the_

:

p .1
Enb'stt: No._

• Copy forwarded to the:-

• 1, Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer Battagram.
3. SDEO(F) Local Office.
4. Head Teacher GGPS Danda Batlay.
5. Chowkidar Concerned.

/06:ZQ14.
. 'U'i . I;;

•1

t

1

:r J

;;; ;
ucaiic}n ufficer(F)/

r i•V
District 
Biittagram. '

yj ■■ n ■■ipy i
i

0'^^ ■ • . 0
i

-i: -

r

f! i,)!
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1

■

I

I
■:

:
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13/V B'
JIJTaiGa?_BDUOATION_OF5‘ICT._(WAM2 BATTAGRAM._ _ _

>

,v
ku

T" •:

1
^MrsMohaniinad—I-siija-i-l—i5x-G&G.v;V.i"5.aS^^^Gr3—Danda—Ba-t'!/-—IS 

h^rrebyxpr.O-visi.Gnalyrsaau&t'ed^^a^iwt^vacant^Gst-oT—Cli^lcida^'at 

GQvt-i^FrifflSy^^RboX—Kardt:a~Allai^^^^d;h—effect—frooi-^Q^oQ3«20j^^

He is directed to make his arrival accordingly at the

\

V ,

■ir station of hi^; postingo
t>

Charge report should he submitted to all cfoncerned^period 
HriGr t© j.^<a3o3.0.1.4-vdll he decided in the light of 
inquiry report whenever submitted by the inquiry 
©fficero

i NOT E2-
/

{

(MOHAMMAD SHOUKAT) 
DISTRICT EDUCATION OPEICER 

(MALE) BATTAGRAM
T.

datedEnda^No^^?? 73 /EB/AE^ID
Copy for information to the;-

District Accounts Officer- Battagram®
2. S«DaB o''(Male) 'battagxam®

Head Teacher GPS K'alota Allai®
4o Official ooncexned.,
5a Office copy®

1 «" </
r

/:•

rOATIOri^pFPICERDY:DISTRICT 
(MALE) ag;

'V
j

I:s
y ;;

-:i

f/
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BETTER COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER 
(MALE) BATTAGRAM

'MUTUAL TRANSFER

As approved by the competent authority the following class-IV 
servants are hereby mutual transferred to the school against theirs news in 
the interest of public service with immediate effect.

S.No. Name of Official/School Name of School 
where transferred.

Remarks.

1. Abdul wahab Chowkidar GHS Sakargah 
GGPS Danda Batly Datagram

V.S.N0....2

2. Muhammad Ismail Chowkidar GGPS Donda Batly 
I GHS Sakargah (Allai)

V.S.No.... 1

NCTE> Necessary entry may be made in theirs S/Books

DISTRICT EDUCATION OFFICER 
(MALE) BATTAGRAM .

>

Endst: No. 8903-5/EB/AE-II Dated: 20/04/2013i i

■Copy for information to the;-

1. District Accounts Officer Battagram.
2. Sub Divisional Education Officer (F) Battagram.

! 3. I/C Headmaster GHS Sakargah(Allai)
4. Official concerned.

DEPUTY DISTRICT EDUCATION 

OFFICER(MALE) BATTAGRAM'
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BETTER COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER 
(MALE) BATTGRAM

TRANSFER/ADJUSTMENT

Mr. Muhammad Ismail Chowkidar Govt. Primary School Kolota Allai 
is hereby adjusted against vacant post at GPS, Dheri Mocndo Allai on his 
own pay and BPS in the interest of public service with immediate affect:-

Charge report should be submitted to all concerned.

No TA/DA allowed.

DISTRICT EDUCATION OFFICER 
(MALE) BATTAGRAM

Endst: No. 5594-46 EB/AE-II/F.Trans.C, IV Dated: I1/1I/20I4

Copy to the;-

1. SDEO Allai.
2. District Accounts Officer Battagram.
3. O/CFile.

DEPUTY DISTRICT EDUCATION 
OFFICER (MALE) BATTAGRAM



■>

I r ■ 'V

4 /? /
/ >> L>>—/• \/

/
-* A- ^/?/ Lijj-y^ 0 */

i. >

ey ^
/ : ;> /p

Ytry^' y^^L. >#I

,; ^/-Ar

yS

^ r
^(Jy^

i^i^' cf/b

.; '

y/'Y"‘'Y

J.l^ /
<s‘lY' . 09

•.
J

ylyjyj_ ^ ^

\l^jJj?: 0 /ii. ^j fAO/^ . otTy Jjjy- by- ^

r/-»

•3 . , • !
J

/<-

U/cfyyi^P^. /V'*^u /;> ^

/UpA
x-

63/4^ V. cr/yo^r 

. (YljfjJ^

> ■

X*
/y.n

. t

■ /> :. / >
. j /A--y d j Ji • -/

/ ^ '
y '• ..y,.

0^4-"’'“ 

/oAhydyey
O'Yd

J -^ /
r '^7 INWy^A. y> rl



^ Oi

A.
n«* 't «

-----<«*^
%

/^<7 h, > 0 /o
I

7^}

O :
; /

o J/
>»

y(ll- UJ?
t? n /»

‘

A Jrs)iy , n

Uy r/ /r /T.
JfU

c<•7
I

J7 ' f >> /■ #
J A

rs
dL. / A'4fiCob

^/yy

\ •

X J /.: y
»//^

-O 7-^yi/Aayj^ J> //
J

L- iUyLy

O mAd y ’-yvJc^X/
/

>yy.x* z-'
“> .'b y, J/

y
‘ ^, ^ 

JX
yx

j>
/

7»
>

•• •■%

lJi>I!sp£'v yppy-y/ 

///uC-iiy£. y xy.

\

Xc/y X
7;

. r



7
> >J

>)'^J
/ . i. >*

, r?'CTT^ n:
/. »t

^1^(1
<r

/
Jl'‘ C4 r»>;

(t.^/1 lm o<7

C7

"-yd^/^^

t

t> U V. i' r-"»

L^yCi/ ••<4/(r A.

O t ^Q4L 6 I
I

i J✓/
yj -~j, ft/ //-'(jy c/y^ r-<^V

t

y' Jy t

Ur Aj/- ^
r

■ i yyiyyyr^ U cj

u y/ry ■‘- yyAjuy ^ /

Vjj^ci.- 

/ ^

/'>£o /
■ :

» \y

I
r'i *->

•■ %■■:

(/j^\

/ )

<s ,
' ^ “T

1 7^7 1«•>. ’

c/^o\
J>\

i

^o/y y\

•r •. I

. r , *_
ii \

?



■. r V-:•
$ . i.:

i L3 !l

/ fy
/

I.

yJ <y
<-:

:

// W Jl;^y

y(f . <»
^ 1^. j. L^:

•?

^■i'

// , ' y / '^ '
2'^g^jo <'

J

O' ^ o (J yj

k.
i

i

y/V ^ •
. ^ yy /jf

/->

', . ^, y /: ^ ^, n
yy' yyy /

py y O\
.ft y -> y ^ ' /I -^pj o

i ^f, ^ J!

o a.ro o

upy'p'y^-^
yOO yjJ ^ I

Q^f^c/jy (f

u^<'0'd \

y' ^ (//
i:

r yjp/

yip.yy P- "^Pp" '’
,_j /(jif/y’-^ y ^ y ^ [

■ - i'

J\U i->a^C^CL-^t>
tn . yiy 

.NU-

/) /•■yf

>y^ cL-i^ i^APlS-
/7 /*

,r
>!'



nA

/\Xy ^ •Lq

j)

y^-uyo

iS:4- ,

- ■ " ■/ y

J b
>

y f?

} •it’(d'' - 7 ^y/JiTy

y.
t

■ ;;/ /7z'ij\ u •*.7' /. ?.. i

J.

(/y7/ ;

'i ;7 /■^<^(j—^SD ty yyinu 'U-^j 7■r
• ■;

6 yr>L<fS-

s

;

i

V



i. >

./X- •v

vrQ
/A

lii-FlCt OF THE DISTRICT EDUCATION OFFICER (MALEC:;-r .

'i'O Datedi-lO-i

To,

Mr:Mohammad Ismail 
Chowkidar
REMOVAL FROM GOVT:SERVICE:-Subject:

You Mr: Mohammad Ismai! Chowkidar Govt; Primary School Dehn Mando 
SubiDivision Allai are hereby removed from Govt: service under E & D rules 2011 on the 
grounds and findings the inquiry conducted in the letter No,722 dated 26-09-2014 by the 
l-leadmaster Govt: High School Taiioos Aliai (Inquiry Officer)

You were mutually transferred by the then EDO from GHS Sakargah to GGP5 Danda Batlay, vide 
Endst: No 8903-5 dated 2Q-04-2013,but reportedly you did not taken over there nor inform the 
office. '■

The SDEO concerned stopped your salary on 01-2012 and then on 03/2014 you drawn illegally 
pay from the office of SDEO{M) w.e.f 01-05-2013 to 28-Q2-2014(Ten months) vide SDEO(M) 
No,1398 dated 15-09-2014(replv to inquiry officer) then you received Rs:lSr747/_--lRupees One 
Lac Fifty One Thousand Seven Hundred & forty seven )

1;-

2:-

Then you were transferred to GPS Kaloota and GPS Dehri Mando(Allai) but reportedly there you 
also exercised the same practice and not taken over or report your arrival.

3;-

You were served by Two show cause notices vide 5DEOP(M) Battagram No,899 dated 16-10 
2014 and No 1001 dated 26-12-2014 respectively but you did not bother to reply.

Al

in the I'ght of above mentioned facts you not only disobeyed the official orders but dravvii a 
hi'ge amount iri terms of salary v/hich is a loss to Govt: Exchequer this you made a fraud 
,furtner more you did not report for duty at above mentioned stations.Thus become guiltyof 
misconduct

On the basis of misconduct, fraud and incompetency under E & D rules 2011 major penalty is

Govt; service forthwith.
5:-

imposed on you and you are hereby removed from 
SOEO(M) Batagram .is djrected to lodge an F.I.R for therecpy£iy_af-iHeg3! drawn of R5:151747/

(Mohammad shaukat) 
DISRICT EDUCATION OFFICER 

(MALE) Bttagrom

SjEndst:No Y 6 A dated_10/02/20i5 •

Copy for information to;

1. Director Elementary & Secy: Education Khyber Pakhtunkh^va Peshawar.

2. DyiDistrict Education Officer (M) Battagram 
3-4 5.D.E.0 (M) Ailai and Battagram.

5. D.M.O Battagram

6. PA to DEO(M) Local office.

7. Office file.

A
■n/

Vs

I

Dl'^^fdiymUCAtlON OFFICER
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'' BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA CAMP COURT ABBOTTABAD

Service Appeal No. 611/2016

Mi^mmad Ismail Appellant
/

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education 

and others Respondents

Index

s. Description /Documents Annexure Pages
No

Comments 1 to 51

Affidavit 62

Enquiry report3 A 7&8
Attendance register GGPS Danda Batley4 B 9 to 14
Statement of Head teacher GGPS Danda 

Batley
‘v5 C 15

Attendance register GPS Kalota D 16 to 196

Statement of Teachers of GPS Dheri Mando 

vith remarks of ASDEO7 E 20

Attendance register GPS Dehri Mando8 F 21 to 26
Report of SDEO9 G 27
Copies of show cause notices10 H 28&29
Removal Order I 3011

Reply/ Letter addressed to Director E&SE KP J 31&3212

Notification regarding Enquiry K 3313

Reply/ Letter addressed to Director E&SE KP L 3414

Respondent
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; BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER i
1 PAKHTUNKHWA CAMP COURT ABBOTTABAD

■

Service Appeal No. 611/2016| 

........................Appellant

i.

Muhammad Ismailil I

1

!

VERSUS
;J

Government of Khyber Pakhtunkhwa through Secretary Education! 

and others
i

Respondents!
5 i

. • i

Joint Para-wise comments /Reply on behalf 

of Respondents No: 1. 2&3.. ;■

Respectfully Shcweth:
I;

i Preliminary Objections3
5- ;'f j3 *

I

1. The appellant has got no cause of action / locus standij 

to file the instant appeal. j

The appellant has not come to this Honorable Service! 

Tribunal with clean hands.' j

d'he appellant has concealed the material facts'from'

i:
2.

;

3.I ;

i ' i

this Honorable Service tribunal. Hence not entitled fob 

any reliel'and the appeal is liable to be dismissed. | ^ 

The appellant has filed the instant appeal on Malafidej 

ground. ■ ■ M

The appeal ol'the appellant is against the prevailing | 

law and rules. ' I ! :
The appellant is stopped by his own conduct.to file j : 

instant appeal

The instant appeal is not maintainable in its present 

form and also in the present Circumstances of the 

issue.

!
j

4.•;
i

<

5.
I

i
L

6.

i
1 1
t 7.3

i

I

i

8.I That the appeal is time barred by law,, hence liable to 

be dismissed on this score alone. v

'fhat the appellant has remained wilful absent from his 

duty and was removed after completion of all codal 

formalities hence the appeal is liable to be dismissed 

without any further proceeding with cost.

!

i;9.
i

I

I

\\
*



i

} u0

©10. 'J'hai the demand/claim of the appellant is against the i 

law, rules and respondents are not bound to.obey the 

illegal deniand of the appellant, hence the appeal, is 

liable to be dismissed.

4^
i
;

E

I
i ]!
I

Facts:i!

1; ?;
1. Para No. 1 of the service appeal is correct!

[!'
I

2. Para No. 2 of the service appeal is subjected to! 

proof'.

3. Para No. 3 of the service appeal is correct.

t ;•

i !
!■

1I
} j ;■

J

1
Para No. 4 is subjected to proof.r 4. iL

i

Para No. 5 is correct to the extent that the 4ippellant|
!

: ;transferred from GHS .'Sakargah to GGPS Dandawas
5 i; )
i Batley. But the appellant neither resumed the charge of]
i
2* his post nor performed duty there and was remained!; :i.=

wilful absent from his duty as per report of the enquiry I,
! i-

officer Head Master GHS Tailoos and written statement fs

of the head teacher GGPS Danda Batley.r

i;
‘ ’

(C'opy of enquiry repori,/aueiidnnce register GCjFS Danda Bailey and writlenj
;

;
^ -isialcmenl are annc.Kcd as ;inne,\iire A B&C)

:•

6. Para No. 6 is correct to. the extent that the appellant

was adjusted at GPS ICalota Allai but there, he also|
I

exercised the same practice and had not taken; p.veri1
!,

the charge nor.reported his arrival.and was remained;A i 1 ;
wilful absent.

:

(copy of attendance register is annexed as annexure D). s

?i i
I7. Para No. 7 is also correct to the extent that the appellant;

!
}

was transferred from GPS Kalota to GPS Dheri- Mandoj . ]I

1
j

f Allai but the appellant had not taken over the charge of 

his post at the said.schooland was remained williul absent]



i

f I

©:reported by the head teacher and also reflected from; 

the. attendance register. That is duly visited by flie cluster:

as

;
:

head Mr: Amir Azam Head Master GHS Bana and also;

confirmed by the ASDBO circle Concerned.

(copy of ihc report of head teacher GPS Dheri Mando/altendance'

regisler/repoil of SDl-0 are annexed as annexure E.F&G) ;

8. Para No. 8 is incorrect: the appellant was remainedi
f

wilful absent from his duty. Therefore. 1st show cause;

notice was served upon him vide No 899- Dated;\

r, ;nd show cause notice, was also;16/10/2014 and the 2
:

served upon him vide No 100J*-6 Dated 26/12/2014 but;i

i

the appellant neither replied nor appeared for personal; 

hearing as per report of the SDTO (M) Allai. Hence in' 

the light of the above mentioned facts with cogent proofs 

the appellant was removed from services on 10/02/2015!

?

'

5

i

under E&D rules 2011
i

( copies of show cause notices/ removal order are annexed as annexure
I

;1

: rH&l)

9. Para No. 9 of the instant appeal is totally baseless hence!
u

•:
i

l .1

denied.

10. Para No. 10 is incorrect: the appellant did not submit
;;

application regarding the matter.

11. Para No. 11 is incorrect: as per reply given in preceding!i

paras.
j

12. Para No. 12 is incorrect: the salary of the appellant was!
!

Stopped due to his long and wilful absence from duty as|

‘No work No Pay’.

; J



1I ; .
I

r:

13. In reply to para No 13. it is submitted:that detail:;reply KA(
i ;

has. been submitted-to respondent No 1&2; through: letter
!

No 1976 Dated 25-04-2015 by respondent No 3

(Ictler/reply is annexed as annexure J). :

;
14. Para No. 14 is incorrect: the removal order of the ^v.

ii

appellant No. 462-65 Dated 10-02-2015 was issued : • ;1*

according to rule/law and after the completion of all

codal formalities.

15. In reply to para No. 15 it is submitted that respondent

No. 3 had enquired the matter through letter'No 3480-81

Dated 09/01/2016 and detail reply was, submitted by

respondent No. 3 through letter No. 3778 Dated:';
i-

29/03/2016.;

(letter/reply are annexed as annexure K&i'.).
. j

16. Para No. 16 is incorrect: the appellant is not an
I

aggrieved person hence all the grounds are baseless.

I

. •.

GROUNDS:

In reply to ground a it is submitted that thea.

removal order of the appellant- is legal, lawful

and was issued according to rule and policy.

Incorrect: The appellant was .rerriained wilfulb.i

absent Ifom his duty at GGPS Danda Batley,

GPS kalota and GPS Dheri Mando. 'fhe enquiry

was initiated against him. 'Vwo consecutive show.

cause notices were served upon him but he failed;

to reply or appear for personal hearing, hence he

was removed from services.



f-

;
• Ok s. r

Incorrect.,As per reply given above in ground b.:c.{ .

:
i: : *•;r-; -K. : »

given i full;Incorrect: the appellant was;d. ■"

k .

c

opportunity but he failed to submit reply in this;
:

■<

regard.
1

Incorrcct: the removal order of the appellante.
■

was passed after the completion of all coda)
i

: i formalities.

Incorrect: the whole disciplinary proceedingf.i:

against the appellant has been done according to^
;•

rules, regulation and law. I'he ..appellant is nor

entitled to be reinstated.

No Comments.

No Comments
i

Therefore it is humbly prayed that appeal of the 

P<appellant may graciously be dismissed with cost.
1.

I

RESPONDENTS

District Education Officer (Male) 
: Battagram

3.
;

2. Director (E&SE) KPK Peshawer

1. Secretary E & SE Department KPK 
Peshawar5

• !
f

:
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BEFORE I KE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA CAMP COURT ABBOTTABAD ;

Service Appeal No. 611/2016
AppellantMuhammad Ismail

I ' VERSUS

(iovernment of Khyber Paktunkhwa through Secretary Education
Respondentsand others

j

AFFIDAVIT
i

Tl iaq Nawaz Assistant District Education officer Battagrafn
<:

Para-wise:.do hereby affirm and declare on oath that content of

comments are true and correct .to the best of my knowledge, arid

belief that nothing has been concealed from this Monorable Court;

AI)EO(Lit)
0/0 DEO (M)Battagram :

t

ii

i
I

;
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OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER MALE ALLAI

Ho-. 1/83 Dated:W/4‘/2015

The District Education Officer (M)
Battagram

ACTION AGAINST MUHAMMAD ISMAIL CHOWKIDARSubject;
Memo,

Reference to the permanent absent of Muhammad Ismail Chowkidar GPS Dherl Mando, the final 
show cause has been served vide this office No.1001 Dated: 26-12-2014 for the reason that the said 
chowkidar has not furnished written reply to the under signed and neither he has performed his duty up
to date.

The school teacher has also provided his statement and the ASDEO circle has confirmed; now the 
case is being forwarded to your honour for further necessary action under the E&D rules 2011.

u
Sub-Divisionjal Education Officer 

(M^AIlai
Dated:// / 4'/2015.Endst: No:

0^
V

Sub-Divisional^ducation Officer
{l\|^je) Allai

School -

T':':



OFFICE OF THE SUB-DIVISION EDUCATION OFFICER fft/IAlF^ All fl.

: BATTAGRAM -------

:i; V4
/

ii\ ■

No. 899 Dated.
i

16-102014
9

1. To,

Muhammad Ismail Chowkidar GPS Kalota .

Subject: SHOW CAUSE

I am directed to serve this show "“to on you for the charges that you had been posted at
GPS Kalota vide the DEO (male) Battagram No.,4675-77 dated..09-09-2014 but you did notf-resume your
duties at the station, afore said.

You are required to submit your reply in written with in seven days, you are further directed to 
appear before the undersigned if you want to be heard in pe^i^^^fenh5Vhich 
be taken against you, under the E&D rules 2011.

cause

P'fr-

?- an ex-part decision will
%

I.

5f^AL ED»;
i SUB-DIVI CATION

ftOFFICER (M) ALLAI BATTAGRAM

Endstt. No^890-92/ Chow. Dated Allai 16-10-2014

Copy to;

1) The Deputy Commissioner Battagram
2) The DEO (MALE) Battagra
3) Office file

'

r;
SUB-DIVISiONAL EDUCATI FFICER

(:ir(MALE) BATTAGRAM yr; r
••! .

;
r

I

i f
i

I
!
;

f'!

1 .

f: .4
iip i
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QLFICE OF THE SUB-DIVISION EDUCATION OFFICER ff^ALEl Al I fli ni^TPTT '
battagram

■;
• r • I

- :5
No.lOOl Dated! ( 26-12-2014

1. To,
?

Muhammad Ismail Chowkidar GPS Kalota .

Subject: SECOND SHOWCAUSP

directed to serve this show cause notice on you for the charges that you had been 
at GPS Kalota vide the DEO (male) Battagr

I am
posted

N0..4675-77 dated.09-09-20M. but you did no^ resume 
your duties at the station, afore said.later on your services were transferred

DEO (M) Battagram No 5594-96 dated 11/11/2014 but you did not take 
till date.

am

to GPS Deri Mando vide the 
over the charge of your duties

A sliow cause vide this office No 899 dated 16-10-14 
neither reply nor appared personally.

, You are required to submit your reply in written with in seven days, you are further directed 
to appear before the undersigned if you want to be heard in pers^MaitaTwhich 
will be taken against you, under the E&D rules 2011,

was served on you but you the said
T

an ex-part decision

SUB-DIVISIONAL EDUCTION

OFFICER (M) ALLAI BAHAGRAM

Endstt. No_1002-6/ Chow. Dated Allai 26-12-2014

. Copy to;

1) The Deputy Commissioner Battag
2) The DEO (MALE) Battag
3) The DM0 (IMU) Battag

ram
ram

ram

4) SDEO Battagram

5) DAO Battagram

6) Office file V
SUB-DIVISIONAL EDUCATION OFFICER

(MALE) BATTAGRAM

1 ^
I % .c

V.r

:Fi ■ - ^ .■-r\'
i Aliai

L
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■,' OFFICE OF THE DISTRICT EDUCATION'OFFICER (MALE
‘Vo

O Dated;-10-V
':o

i

To
■o

Mr;Mohammad Ismail 
Chowkidar ; •
RFIVinVAL FROM G0\/T;5E||RVICE>•Subject: .

4'i
Mohammad Ismail Chowkidar Govt: Primary School^ Oe'nn rvidiiJo

under C & 0 rules 2011 on the .
You , Mr;

Allai are' hereby removed from Govt: service
conducted in the letter No,722 dated 26-09^1014 by the

Sub:Division
grounds and findings th.e inquiry 
Headmaster Govt: High School Tailoos Allai (Inquiry Officer')

then EDO from GHS Sakargah to GGPS Dancia Batlay, vide
nor inform the

You were mutually transferred by the
Endst: No 8903-5 dated ^04-2013.but reportedly you did not taken over there

The SCEO concerned stopped your salary on 01-2012 and then on 03/2014 you dravm illet,all/

28-02-2Q14(Ten months) vide SDEO(M)

inquiry officer) then you received Rs:151747/'-(Rupee!> One

1;-

2:-
from the office'of SDEO(M) w.e.f 0^05-2013__to 

No,1398 dated 15-09'2014(repiy to 
Lac Fifty One Thousand Seven Hundred & forty seven )

pay

j

transferred to GPS Kaloota and GPS Dehri !vlando(Allai! but reportedly there you
Then you were
also exercised'the same practice and not taken over or report your arrival

3: 'r

vide SDtOP(M) Batcagram No,899 dated Ib-lO 

1001 dated 26-12-2014 respectively but you did not bother to reply.
You were served by Two show cause notices 

2014 and No
4:-

!in the light of above mentioned^facts you not only disobeyed the official orders but drasvr; a 
huge anlount in terms of salary which is a loss to Govt: Exdtequer this you made a trauci 
.further more you did not report for duty at above mentioned stations Thus become guilty o

misconduct

On the basis of misconduct, fraud and incompetency

in'posed on' you and you 
5DEO(M) Batagram is djr^cted. to lodge an F.I.R

under E & D rules 2011 major penalty Is
fortbv/itb.5;-

Govt.hereby removed from
for the recovexyjuf-illegai drawn of Rs: 15 L74?/

serviceare

'(Mohammad shaukat) 
DISRICT EDUCATION OFFICER 

(MALE) Bttogrom
■ .1

• '3

' Endst:N()' ^
!

10/02/2015dated

; 9
Copy for information to:

T. Director Elementary & Secy: Education Khyber Pakhtunkhwa Peshawar
A^2. Dy:District Education Officer (M) Battagram

3-4 S.D.E.OHm) Alia! and Battagram.

. 5. D.M.O Battagram 
, 6. PA to DEO(M) Local office.

ii

/! ''t

KrcQy'E, CATION OFFICERDl7. .Office file.
7'
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J|p vTF^g OF THE DISTRICT EDUCATION OFFICER ( MALE ) BATTAGRAM.

M %

‘i Ifj^lOa^.ei.’^l V 720147No.
'V'

...w .
«?■
#

The Director
Elementary & Secondary Education 
KhyberPukhtunkhwa Peshawar.

I

f/ •

COMPLAINT AGAINST APPOINTMENTC-IV hSubject:-
Memo;

Reference to your office letter No,1116/F.Nolll/A-70/C-IV/Battagram dated 07-04-2015 on the subject 

cited above.The detail reply is as under.

The complainant Mr; Mohammad Ismail was appointed as chowkidar by the then EDO Mr: Mohammad 
Saeed KhanfCopy attached as Annexure-A)vide appointment order No,2491-2509 dated 04-07-2008 at GPS 
Pashkal Neher and performed duty,

He was then transferred to GHS Sakargah vide order No,1916-18 dated 23-12-2011 and performed duty 
upto 21-04-2013 as reflected by record(Copy attached as Annexure -B)

Re was mutually transferred with Mr: Abdul Wahab to GGPS Danda Batly vide office order No,8903-05 
dated 20-04-2013 and was relieved w.e.f. 20-04-2013 as evident from record The Head teacher of GGPS Danda 
Batlay stated in her written statement that there is no such name,while MrlhsanullahJs working as chowkidar
as usual-w.e.f 2-5-2011 to date .(Copy attached as Annexure) '

The DEO(F) Battagram vide office letter No, 1739 dated 29-05-2014 reported that said official as well as 
with who he mutuaty transferred is not on the strength of the 5DEO and the pay drawn as will entry of Annua! 
Increment is allowed by SDEO(M)(Annexure:-F)

1;-

li
2:

3;-

r - 4:-

repeatedly found drawing salary from SDEO{M) Battagram unauthorized and directed theHe was
SDEO(M) Battagram report the matter forwith.
5.I

The SDEO{M) Battagram directed the concerned chowkidar vide letter No,890 dated 24-05-2014 
declaring the period w.e.f 01-05-2013 to 28-02-2014 as illegal and irregular and directed to him to refund the 

salary amounting to Rs;151747/-(Annexur :D)

6.

On the reply of said chowkidar the SDEO has again confirmed the above quoted drawal as Irregular and 
reported that official is related to DEO(F) office vide his letter No,1169 dated 09-07-2014 and the pay was 

stopped w.e.f.01-04-2011(Annexure:-E)
- /

He was then adjusted provisionally at GPS Kalota Alii and the period in question was left to the report of

7.

In

8:-
inquiry officer.

f



»:
I

- am
#i' lis office appointed Mr: Mohammad Javed HM GHS Taloos Allai vide letter No,4534 dated 28-08- 

inexure:-G)

The inquiry officer conducted a detail inquiry and submitted a comprehensive report with documentary
Jpoof. Endorsing the above quoted facts vide No,722 dated 24-09-2014(Annexure:-H)

wi:v

Mean while he was adjusted /transferred to GPS Dehri Mando Allai vide this office order No,5594-96 
§ dated 10-11-2014 (Annexure: I)
#11:-

As reported by the H/Teacher GPS Dehri Mando Allai he not taken over charge at the said School as 
reflected from attendance register and duly visited by cluster Incharge Mr:Amir Azam H/M GHS Banha Allai.The 
same Is duly confirmed by ASDEO circle concerned(Annexure:-J)

12:-

'' 13;- Two Showcause vide No,889 dated 16-10-2014 and No, 1001 dated 26-12-2014 respectively clearly
showed that he has neither took over charge at GPS Kaloota and nor at GPS Dehri Mandoo by SDEO(M) Allai on 

i ' the direction of undersigned (Annexure:K)
%t.

; •

Finely the SDEO(M) Allai reported that the chowkidar has not replied to any of the show cause and 
forwarded for further action under E & D rules 2011(Annexure:-L)
14:-

i

The vacancy at the school GPS Dehri Mahdoo was informed by SDEO{M) Allai vide No: Nill dated:ll-12-15:-
2014.

I ■'

16:- In the light of above mentioned facts and detail report with cogent proofs. The evident are sufficient to 
take ex-party decision against the complainant . So he/Mr:Mohammad Ismail Chowkidar is hereby removed 
from service w.e.f. 10-02-2015.

■1
I

'!
i

! ■I

District Educa :ion Officer 
(Male ) Barttagram

/f77 Dated: ^/- 015.Endst:No
Copy for information to the,

1. SDEO Male Battagram & Allai Sub-Division.
2. PA to DEO(Male) Local office.

pistrict Education Officer 
/ {'Male KBattagrarpK

/

Li



Directorate of Elementary & Secondary .Education Khvber PakhUmkhwa,
Peshawar.

Notification^

Mr. Muhammad Riaz Swati DEO (Male) Battagram is hereby appointed as 

Enquiry Officer to conduct enquiry in the appeal lodged by Mr, Muhammad Ismail 

Chowkidar against his removal from service.

•Note; The Enquiry Officer is directed to submit his recommendation/findings, 

within a fortnight.

DIRECTOR
Elementary & Secondary Education' 

Khybcr Pakhtunkhwa, Peshawar6)
\

i

72016. '/A-23/MS/Mardan-lIl. Dated Peshawar the 
Copy forwarded to the: - 

Mr. Muhammad Riaz Swati DEO (Male) Battagram along with copy of 
complaint.
PA to Director Elementary & Secondary Education KhybgjJ2^1^tLinklw 
Peshawar. / )^J

Endst: No.

■ \

li
I;' __^>^si.starit Director (Adm3i) 

Directorate of Elcmenlaiy & Secy Bdu; 
Khyber Pakhtuakliwa Peshawar.

/

] .

/ / •-

----- - .•'N

I jii.]uir>' Oi'lkvr Ruiz SM :iii dco m hiU'iaKiain.i.loi.'
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;1EB/AE-II Dtaed■i: /2016 \r:r
The Director,
Elementary & Secy: Education 
Khyber Pakhtunkhwa Peshawar.

\)
*5

i Subject:-
Memo

CONDUCT OF INUIRY IN R/0 MOHAMMD ISMAIL CHOWKIDAR

fM^7 In pursuance ofyour letter No 3480-81 dated 09-1-2016 It is Stated in your honour

that the appellant made departmental appeal for his reinstatement in service against removal order 

passed by the then DEO in office. All the relevant record from initiating of disciplinary action upto 

the final removal order passed by the competent authority has been communicated to your kind 

office through this office letters No,1976 dated 25/4/2015 & No,6668 dated 17-12-2015.

mf:
I?1
t.

*
Now your gracious honour being appellant authority conform, satisfied, 

modify the final order (removal from service ) passed by the predecessor of undersigned
very or

Initiating fresh inquiry in such a satiation without set a siding the impugned final 

removal from service order could not be justified and having no legal sanctity and force of law 

behind it, hence your honour is requested to decide the case in the light of previous proceeding 

the basis of which the final order was passed by the competent authority,

■i

I on
ii

»
'4

■•3

!- DIS^CT,EDUCA>10]mq^R 
" /^MALE} BATTAGWMI V

I:1

i
)
1

ti

..A


