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25.1 1.20‘16 Counsel for the appellant;z'ind Mr. Haq Nawaz,

17.04.2017

16.10.2017

ADEQO alongwith Mst. Bushra Bibi;;Govemment Pleader
for  respondents present. Written reply submitted. The
appeal is 3551gned to D.B for rejomder and ﬁnal hearing for

17.04.2017 at camp court, Abbottabad

| cmﬁﬁﬁ

Camp Court, A/Abad

Counsel for the appellant and :Mt'.;PIaq. Nawaz. ADO
alongwith Mr. Muhammad Siddique, Sr.GP for the respondents
present. Rejoinder not submitted. Requested for adjoummem. D.B
is also incomplete.  To come up for rejoinder and final hearing

before the D.B on 16.10.2017 at camp court, Abbottabad. .

Ch¥Hman _
Camp court, A/Abad

Abpellant in person and Mr. Muhaijnmad Bilal, Depulty» District
Attorney alongwith Haq Nawaz, ADO for the responden:tsl present. Counsel | /
for the appellant states that the appellant has bee"r,; reinstateid aﬁd his grievance
has been redressed. The learned counsel for th_'é- appellanti wants to withdraw

the present service appeal.

In view of the above the appeal is dlsmlssed as w1thdrawn File be

consigned to the record room.

ember Camp court, Abbottabad. P

ANNOUNCED S s L
16.10.2017 R P ‘




22.06.2016 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Chowkidar and
was assigned duty in office of District Education Officer (Male)
Batagram when removed from service vide impugned order dated
10.02.2015 communicated to the appellant on 05.7.2015 where-
against appellant preferred departmental appeal on 10.07.2016
which was not responded and hence the instant service appeal on
23.05.2015.

That the appellant was removed from service on the
allegations of irregularities, professional mis-conduct and absence
from duty but neither any enquiry was conducted nor any
opportunity of hearing afforded to the appellant nor appellant
associated with any such proceedings and as such the impugned

order is a void order and therefore not sustainable in the eyes of

] law.
]

Points urged need consideration. Admit subject to limitation.

Subject to deposit of security and process fee notices be issued to

Deposit

Appetian
Securily &,

the respondents. To come up for written reply/comments on

22.09.2016 before S.B at camp court, Abbottabad.

4
L

Chajgyan
Camp court, A/Abad,

22.09.2016 Appellant in person and Mr. Haq Nawaz, ADO
alongwith Mr. Muhammad Siddique Sr.GP for the
respondents present. Requested for adjournment. To

come up for written reply/comments on 25.11.2016

before S.B at camp court, Abbottabad.

|
Chirman

Camp court, A/Abad
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FORM OF ORDER SHEET
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Court of
Case No. - 611/2016
S.No. |. Date of order ‘Order or other proceedings with signature of judge or Magistrate
Proceedings T )
1 2 3
: 08/06/2016 The appeal of Mr. Muhammad Ismail resubmitted today
by Mr. Hamayun Khan Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
proper order please. : \
REGISTRAR = 1
A A ni
2 This case is entrusted to Touring S. Bench/for

preliminary hearing to be put up there on 22 ~ §—Dg (é f

b
CH AN _
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© BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Seryfce Appeal No. é // 12016

Muhammad Ismail S/o Khista Khan R/o Sakar Gah Tehsil Alai District
Battagram. Ex Chowkidar Govt. Primary School Dhen Mamdo Alar
Battagram.

...APPELLANT-

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Educatlon (E&SE)'
. Khyber Pakhtunkhwa, Peshawar & others

...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description _ | Page No. | Annexure
I. | Serviceappeal - l1to8 : .
2. | Copy of appointment order - a . @ | “A”
3. | Copy of transfer order o | O “B”
4. | Copy of order , /1 “C”
5. | Copy of order i ‘ 1y “D”
_ 6. | Copy of order dated 09/09/2014 | 374 “E”
7. | Copy of application ' 118 “F”
8. | Copy of application : /b6 =19 “G”
9. | Copy of order dated 10/02/2015 page) . “H”
10. | Copy of appeal 2| “I”
11. | Wakalatnama -
| | o ...APPELLANT
: Through. .
Dated: /7~ 9% 12016 - Mﬁ— '
‘ | (HAMAYUN KHAN)

Advocate High Court, Abbottabad




T

>3 ) J‘“ s | KPK SERVICE TRIBUNAL ACT 1974. ACT -

&

Muhammad Ismall S/o Khista Khan R/o Sakar Gah Tehsil Alai District / '
Battagram. Ex Chowkidar Govt. Prlmary School Dheri Mamdo Alai
Battagram. :

'BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR |

Serv1ce Appeal No. 5 // /2016

&.‘W . Proy
Borvics Tr!

@%YY f’ﬂe
Waged, 2

....APPELLANT

"_ VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary Eduuatlon
- (E&SE), Khyber Pakhtunkhwa Peshawar ) -

2. Dlrector (E& SE), Khyber Pakhtunkhwa, Peshawar. .

3. District Education Officer (Male), Batta?aml

..... RESPONDENTS

SERVICE APPEAL

to-dsp

'SERVI(_ZE APPEAL UNDER SECTION 4 OF

1974, AGAINST IMPUGNED ORDER NO. 462-

Re-submitted to -day

and fi

d.

65 DATED  10/02/2015 PASSED -BY




T
A\

2

'RESPONDENT NO3 WHERE BY APPELLANT -

REMOVED FROM SERVICE, WHICH IS

ILLEGAL, UNLAWFUL AGAINST THE LAW, -
FACTS, NATURAL JUSTICE_AND LIABLE TO

BE SET-ASIDE.

——— — ———— ———

PRAYER:- ON ACCEPTANCE OF THIS

APPEAL ORDER NO.462-65 DATED 10-02-

2015 MAY KINDLY BE DECLARED NULL

AND VOID AGAINST THE LAW AND

Respectfully Sheweth: -

APPELLANT MAY KINDLY BE RE-INSTANT

ALONG WITH ALL BACK BENEFITS.

This appeal mainly proceeds' on -bellow_i_stated

- factual and legal grounds.

That appellant was -appointed as Chowkidar in
BPS-1. at Govt. Primary School Tashkal - Nehr
against Vacant Post on 04-07-2008. Copy of

appointment order annexed as Annexure “A”.



4

-

3

,-;That, there -after appellant took ‘charge as

. - Chowkidar in GPS Tashkal Nehr and performed

his duty till 22-12-2011.

That on 23/ 12/2011 appellant was transferred from-

GPS Tashkal Nehr to GHS Sakar Gah Alai. Copy

- of transfer order annexed as Annexure “B”.

That, Chowkidar of GGPS Danda Batlay was

 terminated by E.D.O Through Order bearing
' NO.6562-64 Dated 06-04-2011 and Chowkidar

namely Abdul Wahab performed duty in that T-r

%
School. Copy of order annexed as Annexure “gt ™

That, Thereafter '.respondent NO3 lthl‘Ollgh order
NO. 8903-S/EB/AE-11 dated 20-04-2013 issued
another transferred order of Aappella-nt from Govt.
High School Sakargah Alai to Govt. Girls Primary
School Danda Battlay Battagram. Copy of o;der

. - ’ " -~
annexed as Annexure “@ & : _

That, on 09419/2014 respondent NO.3 issued new

adjustment order and through that order appellémt

was adjusted in Govt. Pfimary School Kalota Alai B

m:gp




' . . \ - . i . . 4'. - .
against Vacant Post. Copy of order dated

09/09/2014 Annexed as Annexure “E”,

7. That, on 11/11/2014 respondeﬁt No.3 again issued

"new adjustment/ transfer order of the appellant

G.P.S Kalota to G.P.S Mamdo Dheri Alai. (37><E

~ through that order appellant was transferred from

8.  That in pilrSLlance of order. dated 11/1 172014

| ,appellaﬁt went to GPS Dheri Mamd'o for ér;iVal' /

| taking charge‘. When he submitted his ﬁansfer

order, Hgad Teacher Ilall“lé Shams ud Din did not

give him charge and si-niilarly restrained him .from

: . " duty and stated in the presence of two witness
. namely Afarin ‘watch man GPS Domray and

Jhanzaib R/o Chohan Battagram. That he could not

give him charge for duty in this School.

9. That, thereafter appellant 'mo,ved application to
SDEO Alai for LEGAL action as well as for
iss_u‘ance of direction of head teacherA for -not
restraining appellant from gluty. But SDEO Alar

stated that he could not do any thing about this

. i e - s VN
1ISsue.~.. - T I L
. N E e ST A L S e T e e
< FA_"?‘.’W TR
e AT e Ly 2T
CEERETERS (N G




10.

11.

12.

13.

14.

- >

“That, thereafter appellant filed another application

before the respondent No. 3 and appeared and

verbally informed him about all situation.

That Thereafter appellant started duty in’office of
respondent No.3 on the direction of respohdent :

No. 3.

That during that period respondent No.3 stopped
saiary of the ~appellant without any reason.
Aithough- z}ppel]ant regu_larly performed / (attend

office of the respondent No.3.

That for proper adjustment and for release of

salaries appellant filed application / appeal -before

~the provincial ombudsmeh and respondent No.I.

Copy of application annexed as Annexure “G”.

-

That on 05/07/2015 respondentJNc')B handed over
impugned order 10/02/2015 to appellant and which

was issued in back date, without knowledge of the

appellant. Copy of order dated 10/02/2015

annexed as Annexure “H”.

. . : \
P R = At
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15. Tilat on 10/07/2015 appellantr ﬁled dep‘éﬂmental _
| apbeal before the° ‘respondent No.2 against
impugned order dated 10/02/2015 issued by the
respondent No.3. But till date respondent No.2 not

- given any response and similarly not passed any
Acr)rder on the said ‘appéal. Copy of appeal annexed.

as Annexure “T”.

16, That,. feeling aggrieved from the order passed by
respondent No.3 appellant assails the same to the
instant appeal, inter-alia on the following grounds

among many others.

GROUNDS;-

a. That? the términation order déted 10/02/2015
“is illegal, uﬁlawful, without lawful authority,
perverse, and against the constitutional
guaranteed rights of the appellant .hence,
‘untenable in the eye of law and his liable‘ to

be set-aside.

b.  That, neither any charge sheet was served
upon the appellant nor he was associated

with any enquiry hence, the termination



7

order is based on political influence, ex-

party inquirylt'hereforé liable to be set-aside.

That, the appellant was condemned unheard.
and ‘he .did not given opportunity for

personal hearing to bring the real and true

- facts on the screen.

‘That even otherwise the impugned order

dated 10/02/2015 1s li‘able to be set-aside on

“the grounds that no rights of defence or |

personal right of hearing. which was.
mandatory provision of law was given to the
appéllant before being proceeded against

him.

Tliat; impﬁgned order was passed against the

' appéllant with malafide, against law as void

and without jurisdiction.

That the whole disciplinary proceedings
initiated against the present appellant have
been done in contravention to the rules,

regulation and law and therefore the whole



proceedings are "liable to be set-aside

~ “appellant be reinstated to his original post.

g.  That the addresses of the parties have been

- correctly given in the heading of the appeal.

- h That other points would be argue at the time
of argument with the kind permission this

Honourable Court. -

It is, therefore, prayed that on acceptance of
this appeal order No.462-65 'dated 10-02-2015 may

kindly be declared null and void against the law

and appellant may kindly be re-instant along with

all back benefits.
, APPELLANT
“ | S,' : " Through ,
Dated: //-0S 12016 —
(HAMAYUN KHAN)

Advocate High Court, Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein

‘ from this Honoumble Court

APPELLAN T

|
£
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BETTER COPY

OFFICE OF THE EXECUTIVE DISTRICT EDUCATION OFFICER
; - ELE: & SEC: EDU: BATTAGRAM

- TRANSFER ORDER - .

‘The following class IV servants (Chowkidar) are hereby transferred to the -
,place of each other with immediate effect in the best interest of public

‘servwe
. %S.No. Name of C.IV/School Name of School where - Remarks.
posted.
: 1. Mr Afarin, Chow: - GPS. Tashkal against vacant post
P GHS Sakargah. ' '
2. Muhammad Ismail, Chow: GHS Sakargah | V.No. 1.

GPS, Peshkal Nehar

Charge report should be submitted to all concerned.

-EXECUTIVE DISTRICT OFFICER
ELE: & SEC: EDU: BATTAGRAM

;fEndst: No. 1916-18 ' Dated:23/12/2011
Copy to the;-

1. Dy: District Officer (M) Ele: Edu Battagram.
2. District accounts Officer Battagram
3. - O/OFile.

* DISTRICT OFFICER (MALE)
ELE: & SEC: EDU: BATTAGRAM -




r '

L Q | A’WMW& e ]

~

OFFICE OF THE BISTRICT EDUCA TION OFFICER (F)

- NEAR 5]( Y HAWK PUBLIC MIGII SCHOOL

! ‘ IIND COLLE'G‘E' BATTAGRAM -
Pﬂ,}' 0.9.97-3’ 10461 £, ',

0 ooy
' ot ’I.I

NOTIFICATION:- o
On acceptance of appeal by the Director Eiementary & Seconaary Education Khyber Pakhtunkhwa
Peshawar and subsequent recommendation of the committee constltuted vide this offlce Endstt:-No..

Dated 1369-70 Dated 03.04. 2014£t‘1e services.of_Mr._Ihsan- Ullah. S/0_Salar- EX Chowksd?GoTe‘rﬁn'ent P
<Gitls™ s~Primary_School-Danda-Bat Batlay_termmated By the_EX= !ZDO"(E&SI:) Bdttig’ram‘oh‘account of-his- vmt {

B T

and’stdy_abroad vide higofficeorder. bearmg NG. 6562 64 Dated 06;04; 2011 _are hereby reinstated from !,., .

the date of termination as he has refunded Rs, 2821.)8/ vide challan No. 18 Dated 26. 02 2013 drawn Bt e AW

b Nite

wregularly in terms of salary. ' . to et &
t ¢+, His intervening period w.e.f 27.10.2010 to 30.04.2014 is convertad in to Extra Ordlnary Leave W|thout
A pay and adjusted against the vacant post at GGPS Danda Batlay. h

;
- Note:- Necessary entry to this effect must be made in his service book. )
Z/;/C | |
[+ i '
A :

Dictrict Educatlon Ofﬁcer ( F)
B-Jttagram

Enidstt: No, /y/ g"_{‘)’ . Dated B gram t’:o /0 I /96 2014 ' 4;.:{'2 ,
- Copy forwarded to the:- o F - , ' h:f"_.f ' l.
~1. Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar T M ot
2. District Accounts Officer Battagram. . co ] o
3. SDEO (F) Local Office. .- . : e ,
4. Head Teacher GGPS Danda Batlay. ! . o
5. Chowkidar Concerfied. i : - ‘ .| B o i
ceer

Dl.s%ﬁ_” :

B.J ttagram
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‘ ‘ AM'V\eMe(r B ° ' 1 3
S@YICE OF THE DISTRICT EDUCATIQN CFFICIR_(MALE) BATTAGRAM._ _ _
i

-

MT:Mohemmad~150al 1 - Ar=oiewiidar GG =Danda=-Batly=s

heiéby:pneyisionaly:ﬁdjuéféa:against:vacant—p5§t50£10ﬁ6ikia§r:at
Govt i~ Primary-Schooi=KalotarAl laiChith=ef fect~From=0430332044%
N - - - P J\-——'—-—-_'/_:

He is directed to make his arrival accordingly at the

station of his pesting.

N O T E:= Charge report should be sﬁbmitted to all é&ncerneaaperibd
prior t0.42%.204% .. will be decided ip the light of
inquiry repert whenever suvbmitted by the inquiry

¢ efficer, ‘ (////
’ ' (MOBAMMAD SHOUKAT)
DISTRICT EDUCATION OFFICER

(MALE} BATTAGRAM

N G720 s

e o T e :
EidstiNe Ub7] 7S JEB/AES1D dated

Copy for infermation to the:-~

4, District Accounts Officer Battagrame
2. S.9.B 0°(Male) sattagrams - -
3, Hesd Teacher GPS Kalota Allei, “
4, OCfficial vonceriaed.

Office copy. '

W,



BETTER COPY

: - R S P
- H . - N

OFFICE OF THE.DISTRICT EDUCATION OFFICER
(MALE) BATTAGRAM

| ;MUTUAL TRANSFER

As approved by the competent authority the following class-TV
servants are hereby mutual transferred to-the school against theirs news in
the 1nterest of public service with immediate effect.

~ $.No. Name of Official/School - Name of School | Rerﬂarks.'
where transferred .

1. Abdul wahab Chowkidar GHS Sakargah V.SNo....2
GGPS Danda Batly Batagram ' E B

2. Muhammad Ismail Chowkidar GGPS Donda Batly | VSNO ..... 1
GHS Sakargah (Allai) '

;NCTE:- Necessary entry may be made in theirs SéBooké S

'DISTRICT EDUCATION OFFICER
(MALE) BATTAGRAM

Endst: No.8903-S/EB/AE-Il - Dated: 20/04/2013

?Copy for information to the;-

1. Diastrict Accounts Ofﬁcer Battagram. .
' 2. Sub Divisional Education Officer (F) Battagram
. 3. I/C Headmaster GHS Sakargah(Allal)
- 4. Official concerned.

- DEPUTY DISTRICT EDUCATION
* OFFICER(MALE) BATTAGRAM
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BETTER COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER |
(MALE) BATTGRAM -

TRANSFER/ADJUSTMENT .

-~ Mr. Muhammad Ismail Chowkidar Govt. Primary School Kolota Allai
is hereby adjusted against vacant post at GPS, Dheri Mocndo Allai on his
'own pay and BPS in the interest of public service with immediate affect:-

Charge report should be submitted to all concerned.

‘ iNo TA/DA allowed.

i
}

- DISTRICT EDUCATION OFFICER
(MALE) BATTAGRAM

* Endst: No. 5594-46 EB/AE-II/F.Trans.C, IV Dated: 11/1 172014

Copy to the;-

1. SDEO Allai.
. 2. District Accounts Ofﬁcer Battagram.
3. O/C Flle

DEPUTY DISTRICT EDUCATION
OFFICER (MALE) BATTAGRAM
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. -FICE OF THE D!STRICT EDUCATION OFFI(,FR"I\/IALE

a {
A (VaNaN.2 S g2 \"

Dated:-10-2.. . - R ‘\‘ﬁ{

h ‘:G_____/
Yo,
Mr:Mohammad lsmail
Chowkidar
Subject: REMOVAL FROM GOVT:SERVICE:-

i 1.
2.
(3—4
S.
6.
7.

fndst:iNo Z/é 2 é) /

Mando
Allai are hereby removed from Govt: service under £ & U rules 2011 on the

You WMr: Mohammad lsmail Chowkidar Govt: Primary Schoo! Dehyri
Sub:Division
grounds and findings the inquiry conducted in the letter No,722 dated 26-09-2014 by ths

Headmaster Govt: High School Taitoos Aliai (Inquiry Officer)
100s Alld

You were mutually transferred by the then EDO from GHS Sakargah to GGPS Danda Batlay, vide
Endst: No 8803-5 dated 20-04-2013,but reportedly you did not taken over there nor inform the
,-—/-—-ﬁ
Of{h.t_ .
The SCEQ concerned stopped your salary on 01-2012 and then on 03/2014 you drawn illegally

pay from the office of SDEO{M)} w.e.f 01-05-2013 to 28—02-2014('}'en months) vide SDEO(M)
N0,1398 dated 15-09-2014{reply to inquiry officer) then you received Rs:151747/--(Rupees One
Lac Fifty Cne Thousand Seven Hundred & forty seven ) “

Then you were transferred to GPS Kaloota and GPS Dehri Mando(Aliai) but reportedly there you

also exercised the same practice and not taken over or report your arrival.

You were served by Two show cause notices vide SDEOP({M) Battagram No,899 dated 16-10-
2014 and No 1001 dated 26-12-2014 respectively but you did not bother to reply.

In the light of above mentioned facts you not only disobeyed the official orders but drawn a
huge amount in terms of salary which is a loss to Govt: Exchequer this you made a fraud
Sfurther more you did not report for duty at above mentioned stations. Thus become guilty of

misconguct

On the basis of misconduct, fraud and incompetency under £ & D rules 2011 major penalty S

imposed on vyou and you are hereby from Govt:

SDEO(M] Batagram .is directed to lodge an F.I.R for the recovery ofiliegal drawn of Rs:151747/-
o

J

removed service forthwith.

{Mohammad shaukat)
DISRICT EDUCATION OFFICER
' (MALE) Bttagram

dated_ 10/02/20i5

Copy for information to:

Director tiementary & Secy: Education Khyber Pakhtunihya Peshawar.
Dy:District Education Officer (M) Battagram J

5.0.E.C (M) Allai and Battagram. i\
0.M.0 Battegram g 5/_ """" >
PA to DEG(M) Local office. l % 7 N

ATION OFFICER _—~

T

Office file.
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA CAMP COURT ABBOTTABAD
Service Appeal No. 611/2016

/

ld
M}yﬂﬁmmad Ismail cooueneniiiniiiiiiiiriercereeeen Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education

and others........covuieimiiininiiiiiiciiiiiiiiieiiicecnieenan, Respondents
Index
S. Description /Documents Annexure Pages
No
1 | Comments ' 1to5
7 | Affidavit ‘ ‘ 6
3 | Enquiry report A "7&8
4 | Attendance register GGPS Danda Batley B 9to 14
Statement of Head teacher GGPS Danda |
3 Batley : ¢ 15
6 | Attendance register GPS Kalota D 16to 19
Statement of Teachers of GPS Dheri Mando -
7 With remarks of ASDEO E 20
8 | Attendance register GPS Dehri Mando F 21 to 26
9 | Report of SDEO G 27
10 Copi,els of show cause notices H 28 & 29
11 | Removal Order . I 30
12 | Reply/ Letter addressed to Director E&SE KP J 31 & 32
13 | Notification regarding Enquiry K ‘ 33
14 [ Reply/ Letter addressed to Director E&SE KP L 34

" Respondent

u
.




i ‘

Bltl*()RL TllF HONORABLE SERVICE 1R[l3UNAL l\l{YBER ;

,A_M‘uhammad Ismail ..o v l‘...Appelllant

- VERSUS

o Government of Khyber Pakhtunkhwa through Secretary 'Educati(in%j -

|
|

and others......c...ciieiiiiieniiiinncce e Respondents ‘:
Joint Para-wise comments /Reply on behalf |
of Respondents No: 1. 2&3.
‘_'Resbectfully Sheweth: .
‘ -ﬂ’rcllmmaly ()b|ect10m L . o 1'5 .

to file the instant appeal. |

I
2. The appellant has not come to this Honorable Service!

Tribunal with clean hands.’

‘3. 'The appellant has concealed the material fact%froml :

4. The appellant has filed the mstam dppcal on Mdlaﬁdc
ground. ‘ ‘ .

5. The appeal of the appelliant is against the pr'eivellilihg

| law and rules. - o

6. The appellant is stopped by his own conduct.ta file - -
instant appeal ‘ A

7. The instant appeal is not maintainabie in' its‘prcﬁsc-::nt_

form and also in the present Circumstances of the

|
1ssue.
8. That the appeal is time barred by law, hence liable to !
be dismissed on this score alone. ST

9. ‘Ihat the appellant has remained wilful absent from his
duty and .was removed after completion of all codal
formalities hence the appeal is liable to be dismissed

without any further proceeding with cost. R

'PAKHTUNKHWA CAMP COURT ABBOTTABAD o
Service Appeal No. 6 )11/2016;“‘ e

1 .
| .

1.
i

1. The appellant hdS got no.cause of actlon / locus standl'. § o

SN

this Ionorable Service Tribunal. Hence not.elit'itlé:d"’f(i)r? L

any relief and the appeal is liable to be dmmsscd S



s g e e e e

- o e e

Facts:

10.

1."Para No. 1 of the service appeal is correct.

- Allai but the appellant had: not lakcn over the uharge .of:-, |

. Para No. 3 of the service appeal is corréct.

-(_Copy of enquiry report/attendance fegister GGPS Danda Batley and written]

That the demand/claim of lhc appcllant 1S agamsl the

law, rules and msoondcnts are not bound to.obey thu

’illegal demiand of the appellant, hencc the 'appe’al.» is

liable to be dismissed.

2. Para No. 2 of the service appeal js~stibjectéd- to.

proof. ~ ) e

Para No. 4 is subjected to proof.

. Para No. 5 is correct to-the extent {h_ét:th'c dppclldrlt_ 3
was transferred from GHS .Sakargah to ,GGPS Dandal’ P

Batley. But the appellant neither resumed the charge of] :‘ j

his post nor‘_pcrformed duty thcrc and waS'ré_:mai'néd

wilful absent from h1s duty as per rc,port of lhc, enquiry :

,. 't

of’ﬂcer [-'lead Mastcr G HS Tailoos and written tatementii-:

of the head teacher GGPS Danda Batley. .

statement are annexed as annexwre A B&C)

. Para No. 6 is correct to the extent that the appellant. o
was adjusted at GPS Kalota Allai but there he also

exercised the same practice and had not g_t,aken{pyerj’ o
. .- . .. o

the charge nor reported his arrival and was remained,  :

wilful absent.

(copy of attendance register is annexed as annexure D)

Para No. 7 is also correct to the extent that the‘app’ellantg, -

was‘ transferred {rom GPS ;Kalota to GPS: I}h'elfi. Nlandog»

his post at the said school and was remained w11lul abscm




e e e e et s s i b ¢ an me e st mmimos s e
e e e

I e T
" .

as reported by the head teacher and also reflected from:: = -
the. attendance register. That is duly Visited by‘thé cluster

head Mr: Amir Azam Head Master GH% Bana dnd also . o

confirmed by the ASDEO circle (/oncemcd
(copy of the report of head teacher GPS Dheri Mando/auendancef

register/report of SDEO are annexed as annexure E.F&G)

.‘Pal-'a No. 8 is incorrect: the Va‘ppellant was rem'gine‘dé{:_:
wilful absem‘.from his duty. Therefore Ist show -cauéez. o
notice was served upon Him vide No 899- Datedi-' |
1 6/10/2014 and the .2“" A-show causew;l.ouc;: was-als’(;_
%crvcd upon h1m v1dc No 10()&6 Dated 26/ 12/2014 but‘j'. |
the dppellant neither rcplled nor appeared 10r‘}.:>crsonal"

huumg as per rcport of the SDEO (M) Allal chcc m‘ |

the light of the abovc mennomd facts wnh cogent proofsA

1hc dppellam was removed from serv1ces on 10/02/2015;

undcr P&D rules 201 1
( copies of show cause notices/ removal order are annexed as annexure
H&I)

. Para No. 9 of thc instant appeal 1S totally bdbeleS hence;'._ -

fi Lot -
I

denied. "

10. Para No. 10 is incorrect: the appellarﬁ did not submit

application regarding the matter.

"

L1. Para No. 11 is incorrect: as per feply gi\/‘eﬁ flri'précedingé_ |

]
[

SR IR
1

paras.

12. Para No. 12 is incorrect: the salarylo.f the appellant was;

stbpped due to his long and wilful absence from diltj/ as,

‘No work No Pay’.

1



'1'3. In reply to para No 13.'it is Submitt;:d;;thaﬁ d'e-tzfiil:i raply (\A ) ’

has been submitted. to respondent No 1&2 thrdlﬁlgh@i'etterff

No 1976 Dated 25-04—201 5 by respondent No 3

(letter/reply is annexed as annexure J).

14. Para No. 14 is incorreet: the removal ordéf ofthc
appellant No. 462-65 Dated 10-02-2015 was ifssuqd'; S

according 10 rule/law and after the completion of all |

codal formalities.

15. In reply to para No. 15 it is submitted that 1‘:¢:Sp0il’l:de‘l’1t;i T
No. 3 had enquired the matter through letter No '34?80'-81"-' &
Dated 09/01/2016 and detail reply was submitted by

respondent No. 3 through letter No. 3778 iD_ated':'; - |

29/03/2016.

(letter/reply are annexed as annexure K&F):
Sy S

16. Para No. 16 is incorrect: the appellant is not dn -

aggrieved person hence all the grounds are baseless.

GROUNDS:

a. In reply to ground a it is submitted that thé? 3

removal order of the appellant is legal, l:avyfu] | N

and was issucd according to rule and poliey. -

b. Incorreet: The appellant was remained wilfulf' |

absent from his duty at GGPS Dandall}a_tley,f

GPS kalota and GPS Dheri Man'do. ’Fhecriqﬁii}y |

was initiated against him. Two consecutive show. ™

to reply or appear for personal hearing; hence he'

was removed {rom services.

. cause notices were served upon him but he failed::



c. Incorrect. As per reply given abovein ground b.i: © . ..

t . - 3

-~

- d. Ihcdrreét: 'A “the appcllam was gnen | fulli .
'()ppoxiﬁnity but hc failed to sxfbmﬂ rgply 1n th15
“regard. | A

¢.  ‘Incorrect: ‘the removal 6rdér- of theappclldm )
was bassed a‘Ftér the Complieti(i)n: of dll (/Oda] S
formalities.’

f. Incorrect: the -who'le d.is‘cipliri_lary_..F;I-d;e;edirig;: : o
agginst the appell.a.mt has been done acicojfdir‘lg t’o}_- .V Lo
an].es, regulation ana law. _1;he appe]]am 1q nm
entitled:to Be I'Eltil‘.lSta‘Led.‘ | L

g. No Comments.

No Comments

CU:)V'}:%&. Therefore it is humbly prayed that appeal of tl'ﬁc:: .

<
£y
P

appellant may graciously:be CIismiSsed.Wi-th cost. .

o v

" RESPONDENTS

o

. Battagram

~ Secretary E & SE Department KPK
- Peshawar

District Education Officer (Male)

. Director (E&SE) KPK Peshawer




PAKHTUNKHWA CAMP COURT ABBOTTABAD
Service Appeal No. 611/2016 '

VERSUS

AFFIDAVIT

: S S T S SPUPE S S B
do hereby affirm and declare on oath that content of

Lo AR R

ADEO(Lit)
/0 DEO (M)Battagram = -

. t,_

" © . BEFORETHE HONORABLE SERVICE TRIBUNAL KHYBER = =

Muhammad Ismail ....cccoeieiveviierenrieeeceneesennAppellant : 0

L) Government of Khyber Paktunkhwa through Secrétary Ed_uc‘at:io.fnf: :
~and others. .o eeereerreeeeeaan Respondents ™+

1iHaq Nawaz Assistant District Education officer :Battagram'. * -
Para-wise,. ;
comments are true and correct to the best of my knowledge. and -

belief that nothing has been concealed from this l-l'onorablej(liolift' _. RS |

A\t
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0FF|CE OF THE SUB-DIVISlONAL EDUCATlON OFFICER MALE ALLAI
J3  Dpated: (// 4’ 2015

To

The District Education Officer (M) -
Battagram

Subject; ACTION AGAINST MUHAMMAD ISMAIL CHOWKIDAR
Memo, - '

Reference to the permanent absent of Muhammad Ismail Chowkidar GPS Dheri Mando, the final
show cause has been served vnde this office No.1001 Dated: 26 12- 2014 for the reason that the said

to date.

. The school teacher has also provided his statement and the ASDEO circle has confirmed; now the
case is being forwarded to your honour for further necessary action under the E&D rules 2011.

N

' Sub- Dmsao | Education Off’ icer
(M Allai

Endst: No:_/. / ‘:93 w% : .Dated:Z/'_/_lL/ZOIS.

Copy for inforrnation to the,

1. ASDEO concerned

Sub-Divisional£ducation Officer

. (fple) Al

HE:';,MU e Ty e S '
hool =

u\«i High S€ o
G " Slai
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OFFICE OF THE SUB-DIVISION EDUCATION OFFICER (MALE) ALLA| DISTRICT '\

1. To,

L .~ BATTAGRAM | o | L
A - I No._899 * Dated.
‘ ‘ ' 16-102014 , |
d—"_—'—

Muhammad Ismail Chowkidar GPS Kalota .
Subject: © SHOW CAUSE

I am difected to serve this show cause notice on you for the charges that you had been posted at
GPS Kalota vide the DEO (male) Battagram No..4675-77 dated..09-09-2014 but you did nofresume your
duties at the station, afore said. - '

You are requ‘ired' to submit your reply in writt_én with in seven days, you are further directed to _
appear before the undersigned if you want to be hea;d in person, failing which an ex-part decision will

- be taken against you, under the E&D r;ules 2011.

sua-mvsslam EDYCATION

OFFICER (M) ALLAI BATTAGRAM
. Endstt. No__890-92/ Chow. Dated Allai 16-10-2014

Copy to; .

1) The Deputy Coh\missioner Battagram
2) The DEO (MALE) Battagra - ‘
3} Office file '

SUB-DIVISIONAL EDUCATI FFICER

"(MALE) BATTAGRAM

TR e




v o R o - ; - - . ‘ .
s "5;7 OFFICE OF THE SUB-DIVISION EDUCATION OFFICER (MALE) ALLAI DISTRICT
P BATTAGRAM - | |

No.1001 Dated| { 26-12-2014

—

1. To,

Muhammad -Ism‘ail Chowkidar GPS Kalota .

Subject: © SECOND SHOW CAUSE -
i am directed to serve this show cabse notice on you for the charges that you had'been posted
at GPS Kalota vide the DEO {male) Battagram No..4675-77 dated.09-09-2014. but you did not resume

your duties at the station, afore said.later on your services were transferred to GPS Deri Mando vide the

DEO (M) Battagram No 5594-96 dated 11/11/2014 but you did not take over the charge of your duties
i till date. ‘ :

A show cause vide this office No 899 dated 16‘3-10-14 was served on you but you the said
" ‘neither reply nor appared personally.

.You are required to submit your reply in written with in seven days, you are further directed
N . -
to appear before the undersigned if you want to be heard in

person, failing which-an ex;part decision
will be taken against you, under the E&D-rules 2011, ,

SUB-DIVISIONAL EDUGKTION
OFFICER (M) ALLAI BATTAGRAM
Endstt. No__1002-6/ Chow. Dated Allai 26-12-2014

.Copy to;

1) The Deputy Commissioner Battagram
'2) The DEO (MALE) Battagram
3) The DMO (IMU) Battagram

4) SDEO Battagram

5) f)AO Battagram

6) Office file

SUB-DIVISIONAL EDUCATION OFFICER

(MALE) BATTAGRAM
x
.
B L G5 hOC

HERY. o ,
a ri fats>] i
cW\’ai!ocs Alla
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T e R %ﬁ»wmz“

o I 2t /"\’ \/\V\é,/fK}/V‘/_
s , u‘ -FLCE UF THE DISTRiCT EDUCATION OFFIC[R (IVIALE
RS T _ 7 Dated:-10-%

'1;.(),
Mr: Mohé?ﬁmad ismail
_ Chowkldar
’fubject: . . REIVIOVAL FROM GOVT, SEaRVICE -

- . ' You M I\/iohammad ismail Chowkidar Govt: Primary Schoal Denhri Mando

Syub:Division Allai are’ hereby remaved from Govt: Jerwce under © & D .ulas 2011 on the .
grounos and findings the inguiry conducted in the letter No,722 dated ‘Zb--O‘d—ZO 14 by e
Headmaster Govt: High School Tatioos Allai {inquiry Officer) v '

——

1:- You were mutua”v transferled by the then FDO from GHS Sakargah to GGPS Danda B-atl‘w vide
Endst: No 8903-5 clated 20-04-2013,but reportedly you did not taken over there norinform the
. —
office.
A The SCEQ concerned stopped your salary on 01-2012 and then on 03/2014 you drawn il1poa|lx
pay from the office’ of SDEO(M) w.e.f 01-05-2013 to 28-02- 2014(Ten months) vide SDEQ({M)
No,1398 dated 15 09 2014trep1y to inquiry officer) then you received Rs: 153747/--(Rupees One

4

[—— . ¢

] é Lac lety Cne Thousand Seven Hundred & forty seven ) S - ¥
{

Then you were transferred to GPS Kaloota and GPS Dehri Mando(Allai} but reportedly there you
aiso exercised the same p'ractice and not taken over or report your arrival.

4- You were served by Two show cause notices vide SDEOP(M) Battagram No,899 dated 15-10-
2014 and Mo 1001 dated 26-12-2014 respectively but you did not hother to reply.

in the light of above ment:oned facts you not only disobeyed the officiat arders but drawn a
iege amount in terms of ‘satary which is a loss to Govt Dk L|1€QLIE!' this you made a fraud
further more you dsd not report for aul\/ at above mentloned stations. Thus become guilty of

l'ﬂuSLOﬂdU'

5 . On the basis ofm|sconduct fraud and mcompetencv under E & D rules 2011 major penalty s
“imposed  on” you “and 'vou are hereby removed from Govt. service forthwith.

| SDEO(W&M@HEg& drawn of R5:151747/-
' ~ . »‘/'

i
(Mohammad shaukat) '

O S ' DISRICT EDUCATION OFFICER
. ' - (MALE) Bttagram

f\dsf ;Ju _ L{ 5-/.) -/ dated __10/02/2015

Copw for information to: : .;

)|rector Elementary & Secy Education I(hyoer Pakhtunkhwa Peshawar.

Uy'Dlstrlct Education Officer (M) Battagram
5.D.E.0°[M) Allai and Battagram

D.M. O Battagram

PAa to DEO(M) Locai ofﬂce

© Office file. - ‘ - DIS%JR’IL l

-~

N o | SRy

ITIONOFHU-R o

- ’




,O/FFICE OF THE DISTRICT EDUCATiON OFFICER ( MALE ) BATTAGRAM.
/!
/f 7& jpated, 2N 1Y /2018”

The Director
Elementary & Secondary Education
Khyber Pukhtunkhwa Peshawar.

Subject:- COMPLAINT AGAINST APPOINTMENTC-IV ¢

Memo;

" Reference to your office letter No,1116/F.No111/A-70/C-1V/Battagram dated 07-04-2015 on the subject
cited above.The detail reply is as under. ’

1:- The complainént Mr: Mohammad Ismail was appointed as chowkidar by the then EDO Mr: Mohammad
- Saeed Khan(Copy attached as Annexure—A)vide appointment order -No,2491-2509 dated 04-07-2008 at GPS

pashkal Neher and performed duty ,
2 He was then transferred to GHS Sakargah vide order No,1916-18 dated 23- 12 2011 and performed duty

upto 21-04-2013 as reflected by record(Copy attached as Annexure —B)

3:- He was mutually transferred with Mr: Abdul Wahab to GGPS Danda Batly vide office order No,8903-05 -
dated 20-04-2013 and was relieved w.e.f, 20-04-2013 as evident from record The Head teacher of GGPS Danda
Batlay stated in her written statement that there is no such name, while Mr:lhsanullah js working as chowkidar
as usual .w.e.f 2-5-2011 to date .(Copy attached as Annexure) ' . : R

- 4:- The DEO(F) Battagram vide office letter No, 1739 dated 25-05-2014 reported that said official as well as
with who he mutualy transferred is not on the strength of the SDEO and the pay drawn as will entry of Annual
Increment is allowed by SDEO(M){Annexure:-F) ' S

5. He ‘was repeatndly found drawing salary from SDEO(M) Battagram unauthorized and directed the
| A SDEO(M) Battagram report the matter forwith.
F

o~

6. Thé SDEO(M) Battagram directed the concerned chowkidar vide letter Nc;‘,890 dated 24-05-2014
deciaring the period w.e.f 01-05-2013 to 28-02-2014 as ilegal and irregular and directed tc him to refund the
salary amounting to Rs;151747/-(Annexur :D) ' : ‘

7. On the reply of sald chowkidar the SDEO has again confirmed the above quoted drawal as lrregular and
reported that official is related to DEO(F) office vide his letter No,1163 dated 09-07-2014 and the pay was

stopped w.e.f.01-04- 2011(Annexure. E)

8:- He was then adjusted prowsnonally at GPS Kalota Alli and the period in gquestion was Ieft to the report of
inquiry officer.




= N .
% . : T R T e R et e

. E iis office appointed Mr: Mohammad Javed HM GHS Taloos Allan ‘vide Ietter No,4534 dated 28-08-
524 nexure:-G)

The inquiry officer conducted a detail inquiry and submitted a comprehensive report with documentary
#¥oof. Endorsing the above quoted facts vide No,722 dated 24-09-2014(Annexure:-H)

frat

i

5’11 - Mean while he was adjusted /transferred to GPS Dehrl Mando Allai vide thls office order No,5594 -96
dated 10-11-2014 {Annexure: |)

12:-  As reported by the H/Teacher GPS Dehri Mando Allai he not taken over charge at the said School as
reflected from attendance register and duly visited by cluster incharge Mr:Amir Azam H/M GHS Banna Allai.The
same is duly confirmed by ASDEO circle concerned(Annexure:-))

13-  Two Showcause vide No,889 dated 16-10-2014 and No, 1001 dated 26-12-2014 respectively clear]y
‘showed that he has neither took over charge at GPS Kaloota and nor at GPS Dehri Mandoo by SDEO(M) Aliai on
the dlrectlon of undersigned {Annexure: K) :

14:-  Finely the SDEO(M) Allai reported that the chowkidar has not replied to any of the show cause and
forwarded for further action under E & Drules 2011(Annexure:-L) ' '

15:-  The vacancy at the school GPS Dehri Mahdoo was informed by SDEO{M) Allai vide No: Nill dated:11-12-
2014. '

© 16:-  Inthe light of above mentioned facts and detait report with cogent proofs, The evident are sufficient to -
©take ex-party decision against the complainant . So he/Mr:Mohammad Ismail Chowkidar is hereby removed
i i from service w.e.f. 10-02-2015. ' '

f
ii
/)
Hi

i - : ‘_ ﬁ%ﬂigt}ict Educa ion-Officer
: R . : ( Male ) Battagram
endstNo_ [f 777 Dated:_»j)J. %Ams.

Copy for information to the,
1. SDEQ Male Battagram & Allai Sub-Division.
2. PAto DEO(Male) Local office.

,Pistrict Edutation Officer
&7, (Male yBattagra




‘Mneomﬁe. :

Directorate of Elementary & Secondary .Education Khybér Pakhtunkhwa,
Peshawar. '

Mr. Muhammad Riaz Swati DEO (Male) Battagram is hereby appointed as

Lnquiry Officer to conduct enquiry in the appeal lodged by Mr. Muhammad Ismail

—

Chowkidar against his removal from service.

‘N(;u'e: The anuly Oincer is directed to submit hls FGC‘OD\I"lLﬂddllOI‘l/flﬂdngq

within a fortnight.

- DIRECTOR
_ Elementary & Secondary Education’ '
6\ » S~ ‘Khyber Pakhtunkhwa, Peshawar
, 0" | -
S L Dated v 191¢/
Endst: No A-23/M5/Mardan-11[ Dated Peshawar the 4 712016, 7

Copy forwarded to the: -

- . 1. Mr. Muhaimmad Riaz Swati DEO (Male) Battagram along with copy of-
7 complaint.

2. PA to Director Elementary & Secondary Education Khybe

Peshawar.

Ssistarft Director (Admn)
Directorate of Elementary & Secy Edu: /
Khyber Pakhtunkhwa Peshawar.

Inquiry Officer Riaz Swati deo m batiagram.doc

T e gk r e bt e e ma et e




Nal 7g /EB/AE {l Dtaed l’ 2 f; /2016

The Director,
Elementary & Secy: Educatlon
.Khyber Pakhtunkhwa Peshawar.

Subject:- . CONDUCT OF INUIRY IN R/O MOHAMMD’]SMAIL CHOWKIDAR - |
Memo . ” . . : : ’

. , . : . ) |
In pursuance of your letter No 3480-81 dated 09-1-2016 It is stated in your honour - - |

that the appellant made depaitmental appeal for his reinétatement in service against removal order
Ppassed by the then DEO in office. All the relevant record from mmatmg of disciplinary action upto’
the final removal order. passed by the competent authonty has been communicated to your kind

offlce through thlS office letters No,1976 dated 25/4/2015 & No,6668 dated 17 12-2015.
- . '
Now your gracious honour being appeliant authority conform, satisfied, very or

modify the final order'(removal from service ) passed by the predecessor of undersigned

Initiating fresh inquiry in such a satiation wnthout set a s:dmg the impugned final
removal from service order could not be justified and having no legal sanctity and force of faw -
behind it, hence your honour is requested to decnde the case in the light of previous proceedmg on

the basis of which the final order v was passed by the competent authonty.
. : v

DISTBACT EDUCANO
MALE) BATTAGRAM




