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12.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Saddique, 

Administrative Officer for present. Arguments heard. To come up 

for order on 24.07.2017 before D.B.

(Muhammad Hamid Mughal) 
Member

(Ahmad H'assan) 
Member

;

Learned counsel for the appellarit.' present.
... :

Learned Deputy-District attorney on behalf of respondents 

present. Vide bur separate judgment of today placed on file 

bearing appeal No. 289/2016 titled Amir Muqtada Qureshi 

Ex-Sub Engineer Versus The Secretary, Public Health 

Engineering Department Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar and others, the 

present appeal is dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

12. 24.07.2017

ANNOUNCED
24.07.2017

Ahmad Hassan)', 
Member

(Muhammad Hamid Mughal) 
Member
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fpr th^ ^ppeU^t present, Mr. Mph^triad ^pn, 

Superintendent alongwith Mr. Muhammad Adeel Bptt, Additional AG for 

respopdents also present. The present appeal was partially heard by p.B 

comprising of Chairpian and Mr. Muhammad Amin ^an Kundi Learned 

Member (Judicial) but today the sajd E|,B i§ pot available^ The office is, 
directed to put up the instant appeal before a R.B in which both the above 

mentioned officers ^e sitting; Tp cpme up for ar|um|pts op Qp.p^.2017

?3.p,

(AHMA0 HASSAN) 
MEMBER

(MUHAMMAQ AMIN KHAN KWQD

8.(p.2017 Clerk of counsel for the appellant and Addl. AQ for the 

respondents present. Due to strike of the bar eounscl for the 

apppUant js not available. To conie up for final hearing for 

24.Qfo2017 before DH.

JuChairn'ian

24.05.2017 Counsel, for the appellant Mr. Muhammad Siddique, Admin 

Officer alongwith Mr. Muhammad Adeel Butt, Additional AG for 

the respondent present. Counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 12.07.2017 

before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Gul Mh Khan) 
M^ber
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■ 14.11.2016 Counsel for the appellant and Addl: AG aldngwith

Mr. M. Yaseen, Supdt for respondents present. Rejoinder 

submitted. To come up for arguments on 28,03.2017.

(PIRB HSH SHAH)
Member

(ABDUL LATIF) 
MEMBER

Counsel for the appellant, Additional AG and Senior Government 

Pleader alongwith M/S Aftab Ahmed, A.O & Muhammad Yasin, 

Superintendent for the respondents present. Arguments partially heard. To 

come up for remaining arguments on 29.03.2017 before this D.B.

28.03.2017

iMember C man
•.m ”

29.03.2017 Counsel for appellant, Additional AG & Senior Government 

Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin, 

Superintendent for respondents present. Learned Additional AG requested 

for adjournment. Adjourned for remaining arguments to 11.04.2017 before 

D.B.
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'3.4.2016 Counsel for the appellant present. Learned counsel for 

the appellant argued that Identical appeals No. 290, 291 , 292 of 

2016 have already been admitted to regular hearing and 

requested that this appeal may also be admitted to regular 

hearing.

i

. '4i

A 1

Q> \

^ •J> *. Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

01.06.2016 before S.J3.

«'
■§1

icx
cy

i

ii<L CO

4

/J
Chai .1-*^

•i
i t

'0

. 01.06.2016 Counsel for the appellant, M/S Muhammad 

Yaseen, Supdt. Muhammad Ali Supdt and Kamran Shahid, 

Asstt. alongwith Addl. AG for the respondents present. 

Requested for adjournment, 'fo come up for written 

reply/comments on 10:08:2016 before S.B.
I

C.hafrman
i
i'

• •

10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Yaseen, Supdt alongwith Addl: AG for respondents present. 

Written reply submitted on behalf of respondents No.2 and 3. The 

learned Addl: AG relied on the same on behalf of respondent No. 1. 

The appeal is assigned to D.B for rejoinder and final hearing 

14.11.2016.
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Form- A

FORM OF ORDER SHEET •t

Court of

:^21/2Q16Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321 •

The appeal of Mr. Murtaza Ali presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

31.03.20161

REGISTRAR
ol--oh-2oll2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon !3k >~2^/ ^

i •

N.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

3^1Appeal No, 72016

V/SMurtaza All PHE Department, KPK.

INDEX
S.No. Annexure Page No.Documents

Memo of Appeal1. 01-05
Copy of Appointment Order2. - A- 06w

Copy of Medical Fitness 

Certificate.
3. 07- B-

Copy of Arrivai Report. -C-4. 08
Copy of Service Book 09-145. - D -
Copy of Judgment6. - E - 15-16
Copy of Show Cause Notice7. - F- 17-18
Copy of Reply8. -G- 19-20
Copy of Termination order9. H 21
Copy of Appeal10. I 22
Copy of High Court11. J 23-26
Copy of Supreme Court 
Judgment

12. K 27

Copy of Tribunai judgment 
dated

14 L 28-35

Copy of order dated: 
3.3.2016

15 M 36-37

16 Vakalat Nama 38

APPELLANT

THROUGH;

(M. ASIF YOUSAFZAI),

" r.
t

(TAIMURALl KHAN),

" &
>

(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR.
1!

V
f.«' •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

3^1Appeal No, /2016

Mr. Murtaza All, Ex-Sub-Engineer, 
Public Health Engineering Division, 
Malakand.

APPELLANT
VERSUS

The Secretary, Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Chief Engineer (South), Public Health Engineering, 
Khyber Pakhtunkhwa, Peshawar.
The Executive Engineer, Public Health Engineering Division 

Malakand.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 3.3.2016 RECEIVED 

BY APPELLANT ON 10.03.2016 PASSED BY 

RESPONDENT DEPARTMENT IN PURSUANT TO THE 

DIRECTION OF THIS AUGUST TRIBUNAL DATED. 
30.12.2015 WHICH WAS PASSED IN APPEAL NO. 
785/2014.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 3.3.2016 MAY BE SET ASIDE AND 

THE APPELLANT MAY BE REINSTATED WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS 

FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

1. That the appellant was appointed as Sub Engineer on the 

recommendation of Departmental Selection Committee by 

the competent authority vide order dated 11.01.2010. The 

appellant got his medical fitness certificate and reported his 

arrival on 10.02.2010. (Copy of Appointment Order, 
Medical Fitness Certificate and Arrival Report are 

attached as Annexure-A, B and C).

2. That it is also worth to mention here that the proper service 

book of the appellant was also maintained by the respondent 
department in which all relevant entries are record. (Copy of 

Service Bok is attached as Annexure-D).

3. That in other cases of a different nature, the Supreme Court 
passed an order on 15.1.2014, wherein the Chief Engineer 

Mr. Sikandar Khan gave statement that although many other 

illegal appointees in the department have been removed 

from service but again many other such action is in progress 

at various stages and they are still in service. Therefore, the 

Honorable Supreme Court directed the Chief Engineer to 

complete the process within one month against the illegal 
pending cases against the illegal appointees. (Copy of 

Judgment is attached as Annexure-E).

4. That the Chief Engineer to save his skin issued as Omni bus 

show-cause notice and adopted a slipshod manner for 

removing the appellant from service. (Copy of the Show 

cause notice is attached as Annexure-F).

5. That the appellant submitted a reply to the show cause notice 

in which the appellant has explained the details and rebutted 

the objections/allegations leveled against him with full 
reasons and justification which were not taken in 

consideration at all. (Copy of Repiy and Show Cause 

Notice are attached as Annexure-G).

a
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6. That on 14.2.2014 the appellant was terminated from service 

without following proper procedures and codal formalities. 
The appellant also filed an appeal against the termination 

order on 27.2.2014 and waited for statutory period but no 

reply has been received. (Copy of Order and Appeal are 

attached as Annexure-H and I).

That the appellant and other colleagues also went a Writ 
Petition before the Peshawar High Court Peshawar in Writ 
Petition No.615-P/2014 which was decided on 26.2.2014 and 

the Writ Petition of the petitioner was dismissed for having 

no jurisdiction as they were civil servants. Then the appellant 
went an appeal before the august Supreme Court of 
Pakistan, which was heard on 28.4.2014 and while dismissing 

the appeal of the petitioner, the Honorable Supreme Court 
observed that the Service Tribunal shall decide the appeal as 

mandatory in law. (Copy of High Court and Supreme 

Court Judgment are attached as Annexure-J and K).

7.

That the appellant filed an Appeal bearing No.785/2014 

against termination from service. That the said appeal was 

finally heard by the Honorable Tribunal on 30.12.2015 and 

the Honorable Tribunal was kind enough to accept the appeai 
and remitted the case to respondent department to proceed 

against the appellant strictly in accordance with law after 

giving him opportunity of personal hearing and gave direction 

to the appellate authority to decide the departmental appeals 

of the appellant strictly accordance with law rules/rules and 

considering each of the appeal on its merit. (Copy of 

judgment is attached as Annexure-L).

That after the judgment of the august tribunal, the appellate 

authority rejected the departmental appeal in summary 

manner by violating the directions of the Tribunal given in its 

judgemnt and passed the impugned order dated: 3.3.2016 

which was recived by appellant opn 16.03.2016 (Copy of 

the order is attached as Annexure-M).

10. That now, the appellant comes to this august Honorable 

Tribunal on the following grounds amongst the others:

8.

9.



<„

GROUNDS:

A) That the impugned order dated 3.3.2016 is against the law, 
facts, norms of justice and principle of fair play and material 
on record.

B) That the impugned order and attitude of respondent 
department is in sheer violation of Article 4, 25 and 38 of the 

constitution.

C) That the respondents not deal the appellant as per law and 

rules and not considering the appeal on its merit and rejected 

the departmental appeal of the appellant for no good grounds 

which is clearly violation of the judgment of Hon'ble Tribunal.

D) That the appellant has been condemned unheard and treated 

according to law and rules because being a civil servant of the 

province, the appellant has not been dealt with E&D Rules 

2011 and removed from service in a slipshod manner.

E) That neither the appellant was served with charge sheet and 

statement of allegation nor regular enquiry was conducted in 

the matter so much so the respondents also violated the 

rules-5 (1) (a) of E8iD Rules 2011. Whereby it was mandatory 

under the law to pass the speaking order for dispensing with 

the enquiry. Thus, the lacking such procedure the impugned 

order is liable to be set aside.

F) That even the termination order has not in existence because 

there is no word "Termination" is provided in the relevant law 

and rules.

G) That according to the Government Notification dated 8.4.2006 
all posts from BPS-1 to BPS-15 in PHE department were 

declared as Distt: Cadre post which was not within purview of 
Public Service Commission that is why the allegations of being 

non recommendee of the PSC is not a good ground.

H) That the appellant possesses the prescribed qualification and 
got his appointment as per law and rules.
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I) That as far as the NOC from the PSC is concerned that is also 

not correct keeping in view the Department Notification dated 

30.4.2008 wherein the Chief Engineer were authorized for 

making appointment form BPS-1 to BPS-15 through 

Departmental Selection Committee.

J) That the appellant cannot be held responsible for the 

lapse/irregularities committed by the department and in such 

cases the Hon'ble Supreme Court of Pakistan has held the 

department responsible and reinstated the poor employees.

K) That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the 

appeal of the appellant maybe accepted as prayed for.

APPELLANT
Murtaza Ali

THROUGH:

(M. ASIF YpOSAFZAI),

(TAIMUITALI KHAN),

&

(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR.
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OFFICE OF THE CHIEF ENGINEER 
PUBLIC HEALTH ENGG:DEPARTMENT 

NWFP, PESHAWAR.

/ E - 4 /PHE
i\__ /01 /2010

No.

Dntctl IV\sh: the

; 0 mcE ORnF.R.

On the recommendation of the Department Selection Committee as per its 
rr ’!■ u" ' *<• aulhorityTs pleased to offer a post of Sub'Engiiieer

S^bdul Hag R'O Village & F.O_Totakan District Malak^d 
It: JoJJcwiri!^ icn^is nnd'conditions - a-.-----

;
l

on

i; He will gel pay at the minimum of BPS-11 (Rs.4]15 - 275 
allowances as admissible under the rule. He will also be entitled 
per existing policy.

He shall be Boverned byjhe NWFP Civil Servants Act 1973 and all the laws aool 
the Civil Servants and Rules made ilierc’^ulider.'"""' * ' — ----- ' ’ - - -

He shall i£r an_intents and pi^rpo.ses. be Civil Servant except for purpose of pension or 
gratuity. In lieu of pension and gratuity, lie shall be entitled to Teceu^e such amount : 
conlnbuted by him towards Contributory Provident Funds (C.P.F) alon^vvith the 
coninbuiions made by avernneni to his account in the said fund, in the prescribed 
manner. ^

His employment in the PHE Department is purely temporary and his services are liable to 
terminated without assigning any reason at fourteen (14) davs notice or on the 

payment of 14 days salar>'m lieu of the notice. In case he wishes to resign at any time 14 
clays nonce will be necessary or in lieu thereof 14 days pay will be forfeited.

He shall, initially, be on probation for a period of two y^ors extendable upto 3 years.

He shall produce a medical certificate of fitness from Medical Superintendent, Malakand 
before reporting himself for duty to the Deputy District Offeer Water Supply & Sanitation 
Malakand. as required under the rules.

Ho has to Join duty at his own expenses.

If he accepts the post ofthese conditions, E: should report for duty to the Deputy District 
Oniccr Water Supply & Sanitation Malakand within one mont^of the receipt of this 
oltei and produce original certificates in connection whih his qualifications, domicile and

- 12365) including usual 
to annual increment asiv

K
f

. 2)5
icablc to;

!■

3)
.3;

i "\

liri.'

; 4)!

^ -I ' 1

I] i
5)I »

6) ■

. i

i<

S)!
1
i

i
1

if/'

I
CHIEF ENGINEER

9 Gop\' to tlie
Superintending Engiriccr PHE Ciicie Swat.

/ Dcpm>’ Districi ORicer WS&S .Vlniakand.
Di.strict Accoums Officer Malakand.
Mr. Muitaxn Ali S/0 .Abdul Haq R/0 Village & P.O 'I'otakan District Malakand.

)
2)

P) /
4) ■-

CHIEF ENGINEERk

\
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MEDICAL CERTIFICATEN.W.F.P. filed; No.*l

•*f' ■ 4

I
> Name of Official Mr.Murtaza Ali

> Father, s Name. Abdul Hag
r'S

> Caste or race. Muslim / Pakistani

> Residence. . Tolakan Distl: Malakand

> Date of birth. 20.10.1986 According to NIC<

j > Exact height by measurement 5‘o" 

> Personal mark identification,
\r

■I

> Signature of the official

> Signature of head of office.

■-■■i/mdeiw-bmce'ftWuArOV.'i- ,

I do hereby certify that I have examine Murtaza Ali_ for employment in the office 
of the ^iiblic Health and cannot discover that hc/.'she had any disease communicable or 
other constitutional affection or bodily infirmity e\cept.

I do not consider this as disqualification fer employment in the office of 
Health Her/liis age accordin' to her/his own statement 7-?^ Years, and byPublic

appeal; ance/ general development is aoout years.

Impressions
Small Fig:. Ring Fig: Middle Fig: Index Fig: Thumb.

V.:-- V.,
■ AooA 
■-A ' .

mlT:'A

Date: 10.02.2010 
: 12:14 PM

iH^ndcMedical 
DHQ, ifo^ital Batkhcln 
Medical SuWrintendcni 
D.H.Q Hospital BaUUiej^

t,cri

PH.? SUB DIVISION
BATKHELA-

sisi

\
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TO
I

♦

I The Executive Engineer, 
P^H.E Division Malakand.f(

1
I

SURpECT:- ARRIVAL REPORT. 
R/S|r,

On my appointment as Sub Engineer Vide Chief Engineer, 

P.H»= Department NWFP

11/01/2)10, I hereby submit my arrival report for duty today 

2/2 )10 afternoon please.

Peshawar letter No.23/E-4/PHE dated

on
10/0

YOURS Obediently

Datdd 1 0-02/2010
4.

L/
fVIurtaza All 

Sub Engineer

n.
---

sy
DlU/si6w

BATKHELA.

r

I
I
I

I
4
I
i
i
I

I
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(For use in Police Department only)I

t

j Heirs:
r
i
f r1.f

2.

3.

received back
doted

Verinrotion Roll No.

Left Thumb Impression

Dat«QualificationDateQualification

First Arts
English

R.L. Or B.A.
Pushto

Pleadership examiantion
Urdu

Training School Final cxomlontlon
Plrtn-drawing

Other qualification:—
Finger Print*

Drill In.strufting

C .

Court Duties

Reserve Duties . j.-
:V

1 ■
f

,u/rr Ihf t7iian/Tcotio«i
f

^ ^ .I* fjf *'v®

I
1
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Thl cn< ries in this page should be 
nd 1 3 should be dated.

renew
Sole:

9 a

Cl\ V ■■-n
1. Name;

\
2. Rsice:

il k'^lKWiB.
U. rv-^-.C>V.^^vvA.^

•T

\
Re sid encei3.

P.\. V\\\\ W.§-.
ther’s name and residence: . -1. 4,. FaV. •■1

tte of birth by Christian era aS 
ariy as can be ascertained:r,. n

n<

-

G. K cart, height by measurement: ,

onal marks for identification:7. P ('.rs
t

;7
eft hand thumb and finger impression 

or{Non-Gazcttcd) officer:
8. 1

!

1,-yt^

4 -• Ring Finger jjliittlc Finger h

>

# ft nT7- iS
id die Finger &. Fore Finger >

R»

I

Fh u mb

^ ■

'■ “7'

■C'-KSignature of Government Servant:9.

and designation of theSignature 
He id of the Office, or other Atte^
Off'iccr. ------

---------------------------------------------- r

10. r/T7VE ENGfNEEn 
ilJhEHGG.DIVJSPVBtS

(//
r

P.H.E SUB mVlSIOW 

BATKHHI.A.

&

'F=
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• Ahmed and another.- ::
■■ '■^^hammooNasir All and orners. "

5 i*
fin CP. 2026/13] 
(in CP. 2029/13] 
...Petitioners' I

I

cretory.
fin boih cases] 

•••''^espono’enis
i;;

;v:y;:::'::;..v:M"!!,;

.•■•nyk.-'.-i.,: ts-'-M

:• 5

'he petitioners; . f

SikandarKhan, Chief Engineer

t

.V-
Per the responde.nts; 

; (on court noricej

Date of hearing;

!
r PHEtC, KPK.

:15.0].20]4.•.:
:

- O R D g ?? 

ZAHEFRJ^j^^oj^I.
• After hearing the

.. . °''^-'--^^ASCforthepefifionen .ncic=refu,peru.=,
aroumenfs

or the case
. -cerP pcnicuic., ,ne reckon, P.igne. in ihe imp.gneci ieggn.cn.,

• ,-'We are satisfied that

r '• t

: -:/v•'f

111: ■iHi mii

no case for gran, of teeve to appeal is made oul.

including the plea of discriminafionTo^d by the pemioners.
f

as One

' made basis to justify on

of the Constitution. Both

,>■

^wong or any number of-wrongs
I,

illegol action under the garb of'Article .25 

.these petitions are, thereforemiff
.... 'isiSE;:

ii..

' Q'ismissec. leave is refused, 

some other Ilegalitiss in the

;
‘ . ;
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llripgf I

Dirfavr
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appointmentsj *1 •'

broughv to 6u;
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09,0i,20i4. Mr. Sitandar
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depaftmes;; have boon

escinsf many others such
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to c rr npfice so that approprict
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FOFFICE OF THE CIUEF ENGINEER (SOUTH) 
" PUBLIC HEALTH ENGG: DEPARTMENT 

KIIYBER PAKHTUNKirVVA, PESHAWAR

3cF /E-4/PHE 

Dalcd I’cshawar, tlic <^1 /01 /2014

7

No.

To

Sub Engineer,
Sub Engineer,

3. Mr. S. Muhammad ilisan Shall Sub Engineer,
4. Mr. S. Muhammad Ali Sajjad Sub Engineer,

Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,

^Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer. ,
Sub Engineer,
Sub Engineer,
Senior Seale Stenographer, 
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist.
Data Fi/Operator,
Data E/Operator,

1. Mr. Tariq Nawaz.
2. Mr. Sajjad Khan

I • ./ 3: Mr. Abdul Samad
6. Mr. Shaukat Ali
7. Mr. M.AliNoor
8. Mr. Irshad Elahi
9. Mr. Hussain Zaman 
1 0. Mr. Salim Nawaz
11, Mr. S.Ashfaq Ahmad 

^ j^2. Mr. Murtaza/\li 
y/' 13. Mr. SnharGul 
^ 14. Mr. Ishfaq

15. Mr. Abdul Shahid 
1 6, Mr. Kashif Raza 
17, Mr. Waqa^ Ali 
1 8. Mr. Muslim Shah 
19. Mr. Ishtiaq Ahmad 
20- Mr. Zuhib Khan
21. Mr. S. Hassan Ali
22. Mr. Mohsin Ali
23. Mr. Muqtada Qureshi
24. Mr. Ishfaq Ahmad
25. Mr. M. Qaiscr Khan
2<'i. Mr. Nomanullali
27. Mr. M. Imran
28. Mr. M. Jamil
29. Mr. Iftikhar
30. Mr. Shah Khalid 
3 1. Mr. Aziz Ullah
32. Mr. Farhaii Ullah
33. Mr. I-'arman Aii
34. Mr. Murtaza Qureshi

Siiibjecl: SHOW CAUSE NOTICE

In compliance of Supncinc Couit of P.'ikistan decision dated 15.1.2014 

a :tion against all illegal appointee’s arc being taken immediately. As such you arc hereby 

served with this show cause notice regarding your appointment as under;

I. In light of S&GD lelicr No.SOR-I(S&GADVl -1 17/91 (C) dated 12.10.1993 the 

appointment of Sub Engineer, Steno Typist/Stenographer and Data E/'Operator 

continued to be made ilirough recommendation of i’ublic Scnhcc Commission. 

Whereas you have been appointed without the recommendation of I’ublic Scr\’icc 

Commission which is contrary to the prevailing rules. Therefore vou arc directed to 
provide recommendation of Pt'.biic Service Con'.mission, if a.nv. .

/ tf/} 

£-2-1
,• 4

lA I I 2. Your appointment orders have been made in contravcr.tion of Govt led down poliev 

I vide circulated notification No. SOR-VI/EX.-\D/i - i 0.''2005.A'ci-VI dated 15.1! .2007.hr-
i
I

*

-4^>

i

•)\ <
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ontem of your appointment orders reveal that you have been appointed without
of Khyber Pakhlunkhwa. No

NO. : obtained from the Public Service Commission for recruitment, no rec,uisition 

sub: titted to Secretary Works ct Services Department, no sanction/approval 
obt:.ned from Administrative Secretary, no Departmental Promotion Selection 

Committee constituted by the Secretary Works & ServieesJJcpar^
jr'tised and nor the appointment are ^modified in terms of paiajH^and 14^ 

N.'. '.F.P Civil servant (appointment, promotion and transfer rules 19S9). Codal

IThe ;3.
nmendation of the Public Service Commission,rcco

was

noi

lalilics have not been fulfilled in your appointincnls.foi:

of the violation of codal formalities have not^Ni' icssary sanction to condonatimi 

be n accorded by the competent Authority.
4

:c diicclcd to furnish reply to llie show cause noticeK' -ping ill ^■icw the above, yuvi a 
vv hin 15-dp.ys positively; othei^vise it will be presumed that you have nothing in

vindcr the E&D rulesr defense. As such cx-party action will be taken against youy. j
ich will entail your termination from ser\'icc.\'. 1

Chief Engineer (South)

C )py forvs'arded to;

Secretary to Govt of Kliybcr Pakhlunkhwa Public Health Engg: Department
1 -1C

1 eshawar.

he Chief Engineer (Nonh) Public Health Engg: Department
3. , .!! SuDerintending Engineers/Executive Engineers m South/Nofiht Public Health 

: ngg; Department. They arc directed to sem'e the show cause noticed to the above

2.

/; .lined officials working in your office.

Chief Engineer (South)

4»
1
i»

I
I

i

1
f

•• -►’•.-J.
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QTo.
Tjhe C nief Engineer (South).

ubiit Health Engineering Department 
Resh war.
F

Subject: - c HO yy CAUSE notice.
Ref;- Mour 10.32/E-4/PHE dated 21.01.2014 received by me on 04/02/2014 which 

shows th|t th! same has un-lawfully and malafideiy been issued by you in the back date.

If is •: ibmitted that I am working in PHE Division Malakand as Sub Engineer and is only 
under the contrcjlling authority of the worthy Chief Engineer (North) PHEO as competent authority 
Therefore, the Shpw ( ause Notice issued to me under your signature on that reason loo as un-aulhorized 
and un-lawful. Hoj/vevf r, Para wise explanation is submitted as under: -

1. IJ thi: connection your attention Is invited to E.AD letter No.SOS-Pool(E&AD)/1-10/2002' 
(fated 08/04/2006 declaring the posts in B-1 to B-15 in W&S Department (i.e C&W and 
RHE) as District Cadre posts and outside the purview of P.S.C. Therefore W&S 
Cepa ;ment as directed neither to place any such requisition before the P.S.C nor the' 
P.S.C was required to advertise such posts (Annexure-I). The ESA Department, vide letter 
h o.S 'R-V{E&AD)/1-368/2005/{SE) dated 02/05/2007 addressed to P.S.C and copy there 
of eo' orsed to Secretary W&S Department, further stated that the requisition made by the 
Vf&S Department, for the filling in the vacant posts may be considered as v/ithdrav/n* 
(.J^nnt <ure-ll). In the circumstances, the recommendation of P.S.C for appointment against 
s jch osts, were uncalled for.
My a: pointment against the post was made by the Competent Authority as I having the
p esc -bed qualifications for the same. Hence there involve no contravenlion to Govt; 
Folic.

2.

3. s e> )lained in the above Para s, it was not be purview of P.S.C to make recommendation 
abain t their Posts, therefore there was no need of N.O C etc: from them. From the above 
lyter; it reveals that requisition for the vacant posts was made, but the same was 
vithd: iwn by the E&A Department. Therefore, the Secretary W&S Department vide his 
^otifi.ation No.ESA/W&S/ll-23/200l''datod ‘30.04.2008' assig'ned "assigned all the“ 
‘Estat shment matters of officials from BPS-1 to BPS-15 tolhe respective Chief Engineer*
0 th - C&W'and^PHE Wings of W&S-Department (Annexure-lll). Therefore, his ‘ 
a3prc al/sanclion for appointment against such posts was not required. Moreover my ' 
aDpoi tment was made by the competent authority through DSC. v 
4s a andidate and junior employee of the Department, i do no know about any violation of 
c )dai formalities In the process of appointment. However, if there is some lapse in 
P'oce lure, that is supposed to be tackled by the concerned hands with the competent 
forum for rectification/regularization, rather to proceed against me without any fault of mine 
a this belated stage/time where I have spent the usefufpart of my life of about years and 
^ JhC6 crossed/near to cross the upper age limit of 30 year and have been overaged.
" is c. Ided that I am not parly in the case of Mashtaq Ahmad & Other C.P No.2026/13 &
K uha nmad Nisar Ali & other CP No.2029/13, therefore the decision of the Honourable 
Suprr ne Court of Pakistan datedl5.01.2014 is not applicable upon me.
Govt of Khyber Pakhtunkhv/a Finance Department (Regulation Wing") vide Notification 
ho.S^ SR-lll/FD/12-1/2005 dated 27/02/2013 that the under said act all civil servants 
a 3po ted to a service on or after 1 s' july 2001 shall be deemed to have been appointed on 
r^gul. - basis and will be eligible for pension (ANNEX-IV),

In view of above explanation, it is very iiumbly prayed that the charges may be

4.

5.

d 'op;: .-d.

Yours Obediently.

Dated 18 02/2014.
Sub Engineer 

PHE Division Malakand



.. .-s

Copy to tt e: -

i1 R' -gistrar, Supreme Court of Pakistan Islamabad with reference to C Ps No 2026 & 2029 of 
2(13.
Ri gistrar Peshawar High Court Peshawar w/r to W.Ps No.271-P & 663-P of 2013 w/r to above.

y are requested to direct the Chief Engineer (South) PHE Peshawar to avied from taking 
SI :h drastic & one side action i.e without proper equiry & approtunity of hearing etc: as 
re )uired under the law/natural justice.
F 3 to Secretary PHE Department Peshawar.

/2
T1 e•• •!

■>

c3
?31
'k1
i D 3ted 18/02/2014. M.1 .) Sub Engineer 

PHE Division Malakand1
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HOFFICE OF THE CHIEF ENGINEER (SOE i'H) 
PIJHLiC HEALTH ENGG: DEPARTMENT 
KilYDER PAKH IUNKHWA, PESHAWAR

«
/E-4 /PHE 

Dated Peshawar, the j(^
No.

/02/20MI

Tn
t

At. Munaza Aii s/c Abdu! Hac: 
'.ub Engineer P.H.Engg Division 
Dalakand at Baikiiela

Subject: ■ PERMINATION FROM ST:RV1CEf
Your recniitmeni in PHED made vide this nfnee letter No.23/E-4 .'PJ-IE dated 

! 1.01.2010 sv:. •, illegal and unlawful due to non-fulfillment of codal formalities.

■four appointment as a Stib Engineer lias been reviewed on the direction of 
Supreme tj.'ou; of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013, 

.. Mushlaq .^h^ -.d and Muhammad Kasir Aii and others. The Supreme Court of Pakistan directed 
the under.iign- .1 to finalize action against all illegal appointees wdlhin one month. In this regard 
direction iff tablishment &. Administration Department vide his N’o.SOR-V(F.&.AD)/l 5-3/2009 
dated 30.j.2C' 3 received tlmough Secretary PHE Department Khyber Pakhiunkhwa Pe.shav/ar 
No.SO(E.= tt)/!' iED/l-90/'2012-13 dated 3.2.2014 record of the recruitment of Sub Engineer and 
other staf'hro been checked and found the following irregularities committed by the appointing 
authority n y. ir appointment.

ll Vn ;mcies.''posts of Sub Hnoineers/vere not ad'cerdzed throughmews paper'"'''^

2.

2 In; .al recruitment of Sub Engineer.s will cunii'uie tn be made through recommendation 
ot te Public Service Commissicn in light of S&G.AD letter No.SOR-I (S&G.AD)] -1 . 7 
/9. e) dated 12.10.1993. in this case NOC was not obtained from Public Service 

I C'. ;'imission before issuance of your appointment order. .A requisition for filling up 
llv. .e posts were not placed with Rhyber Paklitunkliwa Public Ser\'ice Commission and 
yc have not qualified test and inierv’iew conducted by the Public Service Commis.sitjn 
cii. mg this period. A.s such your appdiiv.ment without recomi.mendaiion of the Pub! c 

\ S(. vice Commission is invalid and unlawful.
oinr'"*' (^‘nrth) 

5iij"

AMIil
1/7'Ail 

■

.3. Ai I'.roval from .Adminislrati've Secretary was not obtain 
hr 're making your appointment.

by the appointing authority

. D ■;arlmentai selection committee was p.ot constituted by the .Adtninisl.mtive Seerctarv,A

.T V' .. have also failed to reply to the show cause notice issued vide this office No, 32T-1- . 
4 M-IE dated 2 1.01.2b 14 in your defense with, in sf.puhiteti period.

. T.' -• above mentioned irregnlnriti 
ay •'ointment process prove ihi;-.: you
iu i.ficaiion. to retain you i.'t the scr'.'ice I’fPilED. Vou are therefore terminated from 
lit l-'ost of Sub Engineer with i::unod::t;e e:;

committed by the appointing authority in you.'
illegally appointed an.d there is nc

.i____ 1 s
1 v.'cre

•f.i1
fct ■

( hief Eiutlncer (.South J

C ■5p> .urwarGcu to: 
iC . rctary to ('io'.'t of .E;t;. n 

■1 u Einisic: lor Pubhe Health imgt:: : Rhyoer Pnkhtt;
le ■' '..'.ouniam (lencrai .Eitvocr Ihtk.'ttt.i'.enw.i he-nawar. 
iC t :.ef Engineer (Ne.r

;:ef Engnteer ( ••.A'HA i '-'.Yrk;. 
eriniernhng 
rict .Acenu:

1. T Dvnanm Pe’-h..;w;n-; :v, :

2. P 1;'A;: rc^n:NA;ir
4

l4. 1 D> ntcitt Ee<!;3 i

5. 'I ;)Dli esna'.'. ar.1C ■'.vV s I

N.o : •r

C; .’t.ea.'''• a ;•:

0
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To /<
/The Secretary,

3ovt of Khyber Pakhtunkhwa 
i, PHE Department Peshawar.
i;.
:i'.:

[;^E^ AGAINST THE TFRMINAmOM^ nq, |i/e.4/PHF nATFhSubject: •
i

Risk,

^ Most respectfully i beg to say that the dhief Eng 

vide letter under subject for which my submission
(South) has issued termination orderineer

IS as under

'oSetteT'Hfll r nrn!*' Wmself that this

l^p«hohty to hjo): issuing^;:

^Regulation JinrrNo°SORiro/12^-1/200°5 ^31^2X201?“ 

ii«on'rG“ tad ““ I"'P»s«

2.

3.
4.
5.

6. Base OT^fac't Engineer (South) has given full statement APPEX Court and not '
!:■ i ■ ' '

Might of above it is requested that my appeal may please be 

Cheif Engineer (^outh) be directed to withdrawn 

the doorof law.,.-'::

admitted and^e 

my termination order otherwise i will be knocking

1;'

Yours Obediently,

_\A(AyU^ :
Sub Engineer

PHE Division VAolfty^o.^

Ir

Copy to the; - ‘ !

1. Chief Engineer (South) PHE Department Peshawar
2. Cheif Engineer (North) PHE Department Peshawar 
d. Registrar Supreme Court Peshawar
4. Registrar Peshawar High Court Peshawar
5. Registrar Service Tribunal Peshawar ■

i

0

J
'

VAat^^'-p_AtL'
Sub Engifleor 

PHE Division ^ Aa)oAi:t-.,,
'S \
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i iIeSHAWAR high court, PESHAWAR 

FORM “A” /' "
FORM OF ORDER SHEET/S,

• *
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W) Fj
>

Court of 

Case No
t
i ■ ‘•'-r.-?.

\
> "Cm\»u \ V1

Order or other proceedings \^tTi S'ignat,vrre;;:OXjud^e.-pr;Mistrate 
and that of parties or counsel ^ere necessary.--' ./c/

date of Order 
Of Proceeding

Serial No of 
orde r or 
proceeding

!
I

J

321
t

W.P NO.615-P/2014.^6.02.2014
Mr. Khushdil Khan, Advocate for 
petitioners.

Present:-

>lc * 3|c)^ * *

MALIK MANZOOR HUSSAIN, J> Through instant

petition, the petitioners are invoking Constitutional 

jurisdiction of this Court and prays as follows:-.

1. Declare the act of respondent 

No.3 against the fundamental 

rights as guaranteed under 

chapter 1 of part II of the 

Constitution, 1973.

2. Direct the respondent No.3 to 

act in accordance with law 

and rules on subject and also 

treat the petitioners in 

accordance with law and 

rules and their appointments 

be treated as legal and valid 

for all purposes.

3. Set aside the impugned order 

of .termination issued on 

14.02.2014 being malafide,

~ unlawful, unjustif.ed and 

violative of principle of

‘

I
!

i

~ >
J

I
I

r

1
; i
‘i1

i
■

• I

i
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TiS, ,115iC7 ;Qne j.

I
II'

<7 ■̂ /'
)



I

J // y \
s- J

j .
2**

natural justice.
i

2. Briefly, the facts as per contents of 

are that the petitioners
.i

instant petition
were

appointed as sub-Engineers (BPS-11) in Public 

Health Engineer Department,

Pukhtunkhwa

1

Government of Khyber 

hearing CivilPeshawar. While

Petitions No.2016/2013 

August Supreme Court 

illegal appointments i

and No.2029/2013 

of Pakistan take

the

notice of

in the petitioners Department, 

Engineer of the Department to

* I

I directed the Chief 

finalize the action 

convenience, it would be

. 5

against illegal appointees. For
1 7

appropriate to reproduce
the relevant of Judgment dated 15.0.1.2014 ofpara

August Apex Court, which i1 - IS as under:-
J
I "So

illegalities in the 

brought to

^ar as some other 

appointments

t

t our notice is4

concerned, in response to 

earlier

Sikandar Khan,

Public

\ 1 our
order dated 09.01.2014. Mn 

chief Engineer, 

engineering,

t
p
Ji. J

Health
Department, KHk i 

Court, he states

f

/s present in
i

that although 

many other illegal appointees in
t

hIsI department have been
removed from service, but against 
many others such

)
I
!\T

action is in 

stages and
& process at various 

they are still in
P
I 3. service.



t
i j

n

against such

)
f

I
action\ iUegai 

one month from
I appointees within
(< today an(j submit hisi
i report

egistrar of this Court. In
j » through Ri
-f \i case, he faces 3ny difficulty in this

those difficulties may also

our notice 

orders

U
iIi

i

he brought to1
so that 

may be
appropriate
passed”.■i

'H
I

I I InI pursuance thereofi

showI cause notices 

ultimately through impugned

services of

-i wen
'ssued and 

1^^02.2014 

terminated.

I order datecI i• i
-i 4 theI petitioners- f werei-
t41

' -I-
3. At the very outset the learned 

confronted

I
counsel 

the legal 

petitioners

tor the■ 'll**' petitionersr* I was(i
position with respect to! tt^e fact that the
^tio claims 

Civil Servant Act 

orders does

themselves to be civil
servants under 

their'*973. whether
termination 

terms and
Pot come ^fthin ambit of

condition of service, and whether
the petition isi

maintainable under barri( pp Provision of Article 212 of 

1973? There

5

the Constitutiion,
no plausible 

cf Article 

the remedies ,

i'-

explanation in this 

199 of the Constitut 

sought by the 

Provision of Article

regard. The Provisionr
through which 

petitioners are 

212(3) of the Constituti

ion
k

are1\A':
av,-:-:.-f--r subject to the

i .'?z
»on. It is /I

I
\
\

!
I

\



;
i;

4'' i
: well settled by now that even illegal orders, or order 

without jurisdiction, regarding Civil Servant, can only
be challenged in the proper forum established 

the law.
under

/
4. Admittedly termination 

petitioners related to terms
orders of the

/
and condition of their

services, therefore, Constitutional 

Article 199 is
petition under

I not maintainable by virtue of article 212 

of the Constitution and Section 4

!■

of Service Tribunal
Act 1973;

4
t

In view of what has been 

this petitioner

entertainable, however petitioners 

seek their remedies before 

advised.

observed
above is dismissed being

are at liberty to 

proper forum if so

not

I
Announced.

j
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i !N THi~ Si;?R-:vir: court of ?.-v.c,r.TA\'
■y-PPlZllATr: ..iURlSDiCTiON')1

• • .1
■« ■ i PRESE:.’T:

.\:r. .;ustic;-: tassadl-q ;-;ussAiw J'Llam hcj
MK. JUSTiCB Si-i. a;:mat SA5I:D

i
•t cr\nT. PF.TiTKir; kq, of ?.o v

iC-n np"cn! ‘J:: 'Miir.r,rl.ilci; 20.2.7.
!)•■• Tf--r.-TAv,: M-.rh Ccuri. i’cr.h.TA',-; ;r. 013-

;
1

1
i I

Tar;n Nr.v.-;-;- li;';, c
1 i ... Pciilioncrsi

\'ZKsvjr-
CovciI o: i\PI'v th:oUj^;i Cnici Sccrr.l.iry, Pco!ia\'.'iLr Ji.nd oU'icrs

... i^cspoaclcnts'I
i4 For II'jC Pcli'Jor.crs: Mir Aviranczcb, ASC

i For ll'.c Rc;;ponccnl3; N’.K.
! • i

ii DriC of Her,ri::;;: 25.0^;.2014
4

OPJbER

i .1 T.A.SSADUO in;s.SAI.\- JILLANI. CJ.- PcLilioncr:: arc civil

1 r.crva:'.lr. nar! ir.cy cr.alicnfjcci ll';c order icrminalir.g'Lircir service:; iii a 
Co»j;liuui(Aii ij'Ailion widen die :;ocd vide Ihc iinpui;ncd order 
iTiairily on ihc I'.ioMnd ’dial the r.aid pcli'.ioii war. noi ni.aintaiiiabie in view1
of Arliclc 212 of the Ccnsdt'ation read v/ith Section 4 of tire Sendee 

• I'nbur.al Act. 1973. 7r.c only yround bcinij ttii-ccn by th.c Icarn.cd High 
Court to invoke Article 199 of ti'.c ConsUluLion is that the competent 
authority in tire department had passed the order of termination of 
pcliticncrs' sen-ices pursuartt to a judgment of this Court and the 
‘learned Service Tribtinai may be diffident to decide tiic ease 
independently ar.d in riceordar.'.:!; v.Sth law.

i

2. V.’c ore a-krad, tl'.c apprclicnsion of the petitioners is 
•r.isconecr.-cd. in the c- ent of filing the ^appeal, the Service tribunal shall 
decide the np:-cai as m.r.r.datcd ir. law. Disposed of in term^noted above. /

V'/V
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Sr. No. Date of order/ 
...... proceedings Order or otherpT^^^^dbrirtiurN 

Magistrate ' ^signature of Judge/
V 0^. •• :•9

j

K I-rYB E R PA K HTUi\rK f.j
UINSHaAva p

1 665/2014, 'ParhanuJ'lah
2: 723/2014, S. M, A'hsan Shal

724/2014, Saleem Naw 
725/2014, Mohsin Ai,
726/2014,KashifRaza,
727/2014,5yed Muhammad All Saiiad

. 728/2014, Muhammad All Noor
S. 729/2014, IrshadElahi ’ .

la' mnl'i: "ySKtr'rf ■ <'»“ Q»i°Adv:)
12. 785/2014, Murtaza All

4. 787/2014, Abdus Samad, ,
5. 788/2014, Hussain Zaman. ''7'
<5. 789/2014, Abdul Shahid, ' '7“

17.' 790/2014, Waqas Ali, A"

20.: 793/2014, Shaukat Ali, ’ A'
2n 794/2014, Muhammad Saijad a/
22. 795/2014, Tariq Nawaz, 
y. 796/2014, Ishfaq Ahmad, "7'
24. 797/2014, NonianUllah 7'

-9. 829/2014, Qaiser Khan,
30. S67/2014, p'arman Ali, '
31. ,868/2014, Shah Khalid ris-, a lA'

Versus ’ ('^saac Ah 9021, Adv)
Govt, of KPK Province through Secreta 
Engineering Department, Peshaw

: KJDGMF.NT

SERVICE TRIBUNAr.,
1'

1 ■

f.:!';
(Khalid Rahman, Ady) 

1 (Rustam Klian Kundi)
7
,j ■

:U. 'az, -do-4.i
-do-5.!
-do-6.: /.

/:-do-
-do-

r
\'

ii: / Kj'.

i

t-

!■:

i-
9
k'.

1 r
it - •

P

RiA' i-

O'. Public Health Ad
'ar & Others. 4'A30.'12.20I5 m ' r ■

feiiU
.0

& ■'

i :lai
or

. the appellants and Sr. 

■ Ghani) with

Government Pleader (M 

Muhammad Siddique Admn. Officer for ,]ic
r. Usman

AA-

iVd'i i
||[.respondents present. /u

h

A
iiUM
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2. The I above appellants employecsof Tiic Pl-nf]'
;

service by way of! i 

and their departmental i

• ;i'

Department ^ were terminated from 

impugned order dated 14.02.2014

appeal was not decided, hence this 

of theiKPK Servhee 'f,
appeal under Section 4 

'■-■ibunal Act, 1974. In view of ther / •
I

common question, of fact.s and law 
i

ol ail the above
we propose to dispose

appeals by this single judgment.
\

Relevant facts, in brief.O.

as revealed from recoi'd 

Court Peshawar vide 

dismissed Writ Petitions 

2013 of some of the 

came up belore the

that the Hon’ble Peshawar Hioh 

Its judgment dated 02.10.2013 

" No. 271-P

areI •

!
and 363-P both of 

appellants which judgment 

Supreme Court of Pakistan i
august

ill Civil Petitions No. 2026/P^ 

feme Court of Pakistan vide
and 2029/13. The august Sup 

its order dated 15.01.2014 

follow;-
pleased to direct tas

“9 So far

appointments brought 

response to our earlier order dated 

Sikandar Khan, Chief Engineer, 

Engineering Department, 

states that, although 

his department have been 

against

as some other illegalities in the . 

10 our notice is concerned, in 

09.01.2014, Mr. 

Public Health
KPIC i present in Cpun. heI'-;

many other illegal appointees in 

- removed from
iVPi

^ I service, but
many others such 

various stages and they are still i
action is in 

in service.
process of

In view of the aboveJ.
statement, he is directed

“ illegal

within one month from to-day and submit his report



A (

\i iV through Registrar of this Court. In case, he faces any

difficulty, in this regard, those difficulties may also be 

brought to our notice so that appropriate orders may 

be passed.”

!
If

1

I

;In. the wake of the said order of the august Supreme Couri 

of Pakistan, a joint show cause notice was prepared and
; • ft

issued to., the appellants followed by the impugned 

termination order. -

II
'jI

I
;

The -charges against these appellants are 

reproduced as follow from the show cause notice issued to

them:-

4ii

'\

f

1. In light of S&GAD letter No.SOR“I(S&iGAD)l- 

117/91© dated 12.10.1993 the appointment of 

Sub Engineer, Steno Typist/Stenographer and 

DATA E/Operator continued to be made through 

recommendation of Public Service Commission. 

Whereas you have been appointed without the 

recommendation of Public Service Commission 

which is contrar)' to the prevailing rules. 

Therefore, you are directed to provide 

recommendation of Public Seiodce Commission, 

if any. l

C:
V-.

i ■

k! I
I

i-'t

y.r ■I

j ■
•'.V

rA '
a-

/...
A--.

: i

K ■:

'■’y.

;

2. Your appointment orders have been made in 

contravention of Govt, laid down policy vide 

circulated notification No.SOR-VO/EXAD/1- 

J0/2005AAhVI dated 15.11.2007.

I
i-.

T
V

ij." '■

I3. The content of )'our appointment orders reveal 

that you. have been appointed without 

recommendcUion of the 

Commission of Khyber Paklitunkhwa. No NOC 

obtained from the Public Service Commission for

i.

Public Service

ip

r:



cy

recruitment, no requisition submiiied to Secretar\-' 
Works & Services Department, 

obtained from

no
sanction/approval 

Administrative Secretar)',

was
h};no Departmenta] 

Promotion Selection Committee constituted by
I•I-

i:
Ithe Secretary Works & Services Department, not ' 

advertised and nor the appointment are modified 

in terms of para-i3 and 14 of N.W.P.P Civil 

Servants (Appointment, Promotion and Transfer) 

Rules, 1989. Coda! Ibrmalities have not been 

fulfilled in your appointment.

! iyi;Ml
- I

5IIhAi
Hr:m

\:
4. Necessary sanction to condonation of the 

violation of codal formalities have
/

not been;

accorded by the competent authorityT

The appellants replied to the show 

their termination, filed their dcpanmental appeals, 

ol which are available on file.

cause notice and after

Idcopies

!•

5 Arguments heard ad record perused.

a The record revealed that 

comprising of the appellants from the office 

Chief Minister;'-to appoint appellants i 

PHlH, they were accordingly appointed.

on receipt of a list

Vof the I lien At-
7>

■ant.
the depanment ofm

>\V:in

!

-A
7. In support of,the appellants, 

that the appellants were terminated from 

observing codal formalities of the charge sheet, 

-that no

/'
/• It was submitted>

7

service wiihoui.

enq Liiry;

opportunity of defence and personal hearina 

provided to them. It

U'as

was further submined thai ihc

!
. t

i
hRIIr-t.i'---'. . ■v



5

ii !

• ^ippellahts were duly qualifiecTT
they were duly 

alter they 

was funher

: ''^commended Jbr 

were appointed by the

m appointment by DSC
• &'■«

competent authority. It'1

■ submitted that being the district cadre 

clid not fall \
posts, its recruitment

Service Commission.

^'ippcllants had

‘he purview of Publi 

was also submitted that

in
ic

It
the

rendered 

passage of time, their riglns

Poenitcntiac. Jt

sul'ficient service and with the

""‘“"'"-Pnncipio

was also argued that the
'■espondent-depanment have mis

conceived and misapplied order of the
\

august Supreme 

That this Tribunal is , 

^o decide these

Court of Pakistan dated 15.01.2014.
i;competent and has jurisdiction 

finally it
appeals, 

appeals may be allowed

:j

was:submitted that the

and appellants Jnay be, reinstated ini service with all back !
benefits.

\

8. These appeals were resisted by the learned

the grounds that the Public 

was the

Sr.
Covt. Pleader.

Ser\ice
Commission 

recruitment of the 

formalities of advertisement

competent forum for the 

posts of the
process of

appcllahis. That 

constitution of DSC

merit li.st

no

conduct
of ;tesr/interviicvv, preparation of

CD. had been
obsci'ved i (hosein

appoiiiiinents, 

were illegal: That the
ihere/b ilierc.

appointments
appointments 

pressure ;ind inierforenc 

were rightly terminated. That

^•'cre the
result of political.

‘-h hence ilic
appellants

the respond.cn t
hepartment in

compliance ^■'ith the order of the august
m

•: ■

ri '......... ..
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r?-

Supreme Court of Pakistan dated 15'01.20i4 ternTinated 

the appellants therefore, this Tribunal has no jurisdiction to 

leinstate the appellants. Finally it was submitted that these 

appeals may be dismissed.

f
•t, ,

r

!
f

I

;
9. Order dated. 15.1.2014 of the august Supreme 

Court of Pakistan is explicit according to which the 

ies]3ondenl department vsais directed to itike tiction against 

the illegal appointees. Contention advanced bv ihe learned 

counsel for the appellants during the course of arguments 

that appointments of the appellants were in accordance 

with the prescribed procedure as the posts did not fall in 

the purview, of the Public Service Commission. Further that

o'

£ ^

was• r

the appellants were not given oppominit}^ of defence as 

evident from the facts that 

terminal date for reply to the show

prior to the lapse of theeven

cause notice, the 

appellants weie terminated. It was also contended for

-i

ATV'/Vf
5^ \

1

appellant Farhanuliah (Data Entiy Operator BPS-]2), that 

piioi to this posti^he was a valve-man in the depanmeni. 

therefore, instead of termination, he should have 

reverted to his previous position.

r,.

■ ‘ • 'I’/Q

ik
been

..i
■

< .
lo whether the Tribunal would be 

competent to adjudicate on these appeals, the learned 

counsel for the appellants submiued copv of a sub:.^, 

order dated^2S.04,2014-in CP NO. 551 of 2014 according 

10 which the Seiodce Tribunal sh.Liil decide the appeals

9. On the point as
4^ !

;

■cGUcnt1

as I

m
a;

r"
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t

mandated in Jaw. Evident]
> no charge sheet has been ,

issued to the appellants nor 

has been provided
opportunity of personal hearin 

- mstcad show 

^‘PP^ifcnt Prom

■m ihem and i
cause notice

was served on ihc/n. Ji is 

mipugned order has been 

impugned order, the

!
fccord [Jiat the 

passed quite in haste. After the 

respondent departmfent vide Ictte

■;

1

r No.
03/G-4-A/I-IC/PHE hdated ]7.2.20]4 in,; @

■ tintnnaled to the
Registrar Supreme Court of p 

order dated 15.1.2014, a

• Iakisian that i=:
m pursuance of

'oial of 24 Sub engineers, 6 steno 1
typist/Stenographers and 2

' t^nninated. This being-
• i

caution had

been
so, we are afraid that due care and 

hy sorting out individual |not been exercised f
[■

case of each of the appellants
■ in the above scenario. whiJe

"Jorder dated 14.2.20!4
!■;

not interfering with the 

„ the Tribunal i

1 ■
at this siaf^co'*' >

in the interest of justice
^vould remit cases of

the appellants
r,

with direciio

to the appellate authoriiv 

n to decide the departme

y of the department 

ntal appeals of ilie 

with
I
:C

appellants strictly Jn 

; considering each of the
I

requirements of

accordance law/rul.1 es.1,- F
ttppeaJ on its mcrus and fulllJling 

opportunity of personal hearing 

' ot departmental

r-
itthe

.■

• This r.

process . of disposal 

ttppeJlants be completed

'eccipt of this judgment. In

•rv

appeals of the

within a period of 2 months after

case the t ‘Ppellatc auiJiority

unlawfully 

conceiving order of [he

" 15.1.2014 and

___ I

^Txls that any of the appellant had been
t;-!
>■

terminated or terminated by mis- 

t'tigusi Supreme Court

J

oT Pakista
2

t

ji;

_.py '
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facts of a particular case and it leads the authority to accept 

appeal, the said decision would require to De taken 

with full justification and shall have to be intimated to the 

Registrar

continuation olV respondent department 

17.2.2014. All the appeals are disposed oil aecoidinglv. 

Parties are left to bear their own costs. File be consigned to 

the record room.

/
? ■

such an
I :I'

;
of the august Supreme Court pi'Pakistan in

letter dated

:■

; \r‘/i

announced a;
3O.i2.2pFS a/i

Cerr-p /P- ;&
cop^

I

tfrxr-
k ;; o

D■-■A./'
rS'-'......Date

N"-' - /C
9

/ty-
i .

i

L!

pait

r;!
I

i

• I

I

t.;
I* ;

• t

»\\\ ■;
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO{Estt)/PHED/l-90/2013-14.V01-II 
Dated Peshawar the, March 03,2016

■ **■ •» .1

-----

To,
Mr. Murtaza Ali 
S/o Abdul Haq 
Village & P/o Totakan 
District Malakand Agency

Subject: DEPARTMENTAL APPEAL AGAINST CHIEF ENGINEER (SOUTHS PHE 
ORDER No. 17/E-4/PHE DATED 14-n?-7niA

WHEREAS, you managed to get yourself appointed as Sub Engineer 
(BPS-11) in PHED-vide Chief Engineer PHE Office Order No.23/E-4/PHE dated 

11-01-2010.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief 
Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently 

services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026

and 2029/2013 and the same was also intimated/confirmed to the said august Court vide 

letter dated 17-02-2014.

your

3. AND WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which was dismissed by 

the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable.
Subsequently, you challenged the said judgment before the Supreme Court of Pakistan 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 

the said Civil Petition in terms that in the event of filing the appeal, the Seivice Tribunal

shall decide the appeal as mandated in law.

4. AND WHEREAS, you also filed Service Appeal No.785/2014 before the 

Khyber Pakhtunkhwa Service Tribunal Peshawar which was also disposed off vide its 

judgment dated 30-12-2015, with the direction to decide the departmental appeals of the 

appellants strictly in accordance with law/rules considering each of the appeal 

merits and fulfilling the requirements of opportunity of personal hearing.

AND WHEREAS, you were given the opportunity of being heard 

^08^-2016 and material on record perused. It revealed that your appointment 

Engineer was effected as a consequence of production of a politically motivated list by 

the then Political Secretary to Chief Minister and that too, in sheer violation of the 

provisions contained in the K.P Civil Servants Act, 1973 and the rules made there-under. - 

The then Chief Engineer (South) PHE abused his powers while grabbing the authority

on its

5. on

as SubK1
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vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent 
to make your appointment on adhoc basis for want of NOC from the K.P Public Servick 

Commission/advertising the post as per prescribed procedure, observing merit, zonal 
allocation and mandatory recommendations of the Departmentai Selection Committee. As 

such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the 

provisions contained in the iaw/rules/poiicy ibid. Hence, your termination order dated 14- 
02-2014 by the competent authority is quite legal, lawful, valid and does not require any 

review, modification or setting aside whatsoever by the appellate authority.

NOW THEREFORE, after having considered the material on record & your 
explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014 have not been estabiished and In 

exercise of the powers as. Appellate Authority, conferred under the K.P Civil Servants 

(Appeal) Rules, 1986 and all other such powers in this behalf, your departmentai appeal 
is hereby dismissed for the reasons mentioned in Para-5 supra.

6.

■o

f
(NIZAM-UD-DIN) 
SECRETARY TO “ 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY)
ENDSTr NO & DATE AS ABOVE;

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his N0.29/ST, 
dated 05.01.2016 for information.

^ ^ I .i/u. .UI-.. —I .u... -1- rM ^
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VAKALAT NAMA
720NO.

kM hiIN THE COURT OF. 6-

(Appellant)
(Petitioner)
(Plaintiff)

IsL

IVERSUS

(Respondent)
(Defendant)

/hu. I/We

Do hereby appoint and: constitute Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counselor) my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any fee left unpaid or iscase
outstanding against me/us.

720Dated
( CLIENT)

• ACCEPTED

M. ASIF YOUSAFZAI
' Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l; Upper Floor, 
Islarnia Club Building, . 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

l-

V



# ---. BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER RAKHTUNKHWA PESHAWAR.

321/2016Service Appeal No

Mr. Murtaza Ali S/0 Abdul Haq 

Ex-Sub Engineer PHE Divn, Malakand. (Appellant)

Versus
?1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar. h
f
iv.

2. Chief Engineer (South] Public Health Engg: Department Khyber Pakhtunkhwa 

Peshawar.

3. Deputy District Officer Water Supply and Sanitation, Malakand.

...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated
Para-wise comments of the Respondent 1 to 3 are as under:-

iPRELIMINARY OBJECTIONS.

!)• That the appellant has got no cause of action.
1

2). That the appellant is estopped by his own conduct to bring the instant appeal.
;
T3). That the present appeal is not maintainable in its present form and shapS» ;

4). That the appellant has got no locus standi.
'!•

6). That the appellant has not come to the Tribunal with clean hands.
-

7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties.

8). That the appeal is barred by Law & limitation

9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.

. T

-X



rW BRIEF HISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
for extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same was declined by the Peshawar High Court, (Copy of the 
judgment dated 2.10.2013 is annexed as [Annexure-I]. The said petitioners then 
moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 
directed the department to finalize the action against the illegal appointees within 
one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent 
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list 
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 
(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause 
Notice etc, the action was taken against the appellant.

ON THE FACTS.

1-5]. Denied as drafted as one wrong or any number of wrongs cannot be made 

bases to justify an illegal action. The post of Sub Engineer BPS-11 comes in the 

purview of Public Service Commission according to the Public Service 

Commission Ordinance and ESTA Code, [Copy of the Public Service 

Commission Ordinance and the concerned rules of the ESTA code is attached 

as [Annexure V & VI], therefore, the then Chief Engineer was not competent 

to appoint the Appellant. This was the reason that the name of the appellant 

was never included in the Seniority list of Sub Engineers and the same was 

never challenged by the appellant. (Copy of the Seniority list are annexed as 

(Annexure-VII]. Similar case of Sub Engineer vide Service Appeal 
No.1331/2013 was dismissed by honourable court vide judgement dated 

30/05/2016 (Annexure-VIII).

Upon the direction of the August Supreme Court and on completion of legal 
formalities, the appellant was removed from service. It is pertinent to mention 

that the department had already initiated proceedings against the then Chief 

Engineer and other DSC members (Copy of letters in this respect are attached 

as (Annexure-IX].

6). Incorrect. The appellant failed to produce recommendation letter issue by 

Public Service Commission regarding his selection for the post of Sub 

Engineer and also failed to produce sanction accorded by the competent 

authority regarding condonation of violation of codal formalities in his 

appointment. Therefore his reply was not considered.



Incorrect. The Apex court directed for finalizing action against all such illegal 
appointees on 15.1.2014. As the appellant was illegally appointed therefore he 

was terminated from service. There was no weight-age in his appeal.

‘7)4^

8). Pertains to court record, hence needs no comments.

9). Correct.

10). Incorrect. The appellant was given an opportunity to submit departmental 

appeal and personal hearing. Accordingly the appellant has submitted 

departmental appeal and heard personally by appellant authority. The 

appellant was illegally appointed contrary to all relevant rules without 

fulfillment of codal formalities i.e. without recommendation of Public Service 

Commission and advertisement, test and interview. Hence there was no 

weight-age in his department appeal and therefore the appellant authority 

dismissed his departmental appeal.

GROUNDS

A]. Incorrect. The appellant was illegally appointed without fulfillment of 

requisite codal formalities. There was no weight-age in his departmental 

appeal. Hence his departmental was liable to dismiss.

B). Incorrect. The appellant was treated accordingly to law. In light of judgment 

of Service Tribunal dated 30.12.2015 the appellant was given opportunity of 

department appeal and personal hearing. The appellant failed to produce any 

legal documents in his defense, as he was appointed illegally without 

recommendation of Public Service Commission, advertisement contrary to 

Public Service Commission ordinance, ESTA Code and recruitment policy. 
Thus his name was not included in the seniority list of Sub Engineers and does 

not fall in the category of civil servant. Therefore E&D rules are not applicable 

in this case, being illegally has no legal right and one wrong cannot be justified 

through another wrong.

q. Incorrect. The appellant was given full opportunity according to judgment of 

service tribunal dated 30.12.2015 but the appellant failed to produce 

documentary proof regarding the legality of his appointment. As the appellant 

was illegal appointed violating all codal formalities, hence his department 

appeal was rejected by the appellant authority having no weight-age.
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Incorrect. The appellant was given full opportunity of Departmental appeal 

and personal hearing in the light of Service Tribunal Judgment dated 

30.12.2015. The appellant failed to produce any legal documents in his 

defense. As the appellant was not appointed on the recommendation of the 

Public Service Commission and all requisite codal formalities has been 

violated in his appointment. Therefore his name was not included in the 

seniority list of Sub Engineer and does not fall in the category of civil servant 

Therefore E&D rules are not applicable in this case of illegal appointment

. ' (D)

(E) Incorrect The case illegal appointment of Sub Engineers and others was 

submitted to Establishment Department for advice. The Establishment 

Department extended advice and declared these appointments as illegal. The 

appellant appointed violating of codal formalities i.e. Public Service 

Commission ordinance, ESTA Code and recruitment policy. The action against 

illegal appointees was required to finalize within one month period as per 

direction of Apex Court Judgment 15.1.2014 and subsequent reminder dated 

7.02.2014. The E&D rules are not applicable in this case of illegal 
appointment.

(F] Incorrect. The appellant was appointed without fulfillment of requisite codal 
formalities and without recommendation of Public Service Commission. 
Therefore the appellant was terminated in order to appoint nominee of Public 

Service Commission according to rules.

(G) Incorrect. The posts in BPS-1 to 15 were declared as district cadre posts, the 

then Chief Engineer, the provincial head of Public Health Engg: Department 

had wrongly exercised his powers to make recruitment of appellant against 

District cadre posts. Recruitment of District cadre posts fall in the purview of 

District Coordination Officer. According to ESTA Code and Public Service 

Commission Ordinance the post of Sub Engineer shall be filled on the 

recommendation of Public Service Commission.

(H) Incorrect. Nomination of Public Service Commission is prerequisite for 

appointment as Sub Engineer in Public Health Engg: Department. The 

appellant was appointed without recommendation of Public Service 

Commission which is against standing recruitment policy of Khyber 

Pakhtunkhwa.



Incorrect The Notification issued by Secretary Works & Service Department 

dated 30.4.2008 as referred by the appellant is related only for 

posting/transfer of officials from BPS-1 to 16 and not for recruitment 

(Annexure-X).

'(I)

Incorrect The appellant is responsible for not appearing in test and 

interview conducted by Public Service Commission for the post of Sub 

Engineers in 2011 and 2012, advertised on 7.4.2011 [Annexure-XI]. 
Therefore judgment of Apex Court pertained to petty employees like 

Chowkidar, Naib Qasid and Junior Clerk. This judgment is not applicable on 

the posts to be filled through the recommendation of Public Service 

Commission.

CJ]

The termination Order of the appellant is consistent with the Judgment of 

Supreme Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 

2011 CMA 5216 of 2012 Syed Mubashir Raza Jaffari versus EOBI.

(K) The respondent seeks leave of this Honourable Tribunal to raise additional 

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal 
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification zonal allocation formula has been violated. 
Appointment of the appellant is without lawful authority and of no legal effect. 
It is therefore humbly prayed that in view of the above written reply, the 

appeal of ^he appellants may kindly be di^^j^d with cost.
c

Secretary
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

[Respondent No.l)

<r
Chief Engineer (South) 

Public Wealth Engg: Department 
(l^espondent No.2)
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BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.
• (U;^5

Service Appeal No 321/2016

Mr. Murtaza Ali S/0 Abdul Haq 

Ex-Sub Engineer PHE Divn, Malakand. (Appellant)

Versus
1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

2. Chief Engineer (South] Public Health Engg: Department Khyber Pakhtunkhwa 

Peshawar.

3. Executive Engineer PHE Division, Malakand. Respondent

AFFIDAVIT

I, Sanobar Khan, Chief Engineer [South] Public Health Engg; 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has been concealed from this 

honourable tribunal.

r
DEPONENT
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BEFORE THE^I^SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 321/2016

Murtaza Ali VS PHE Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(1-9)

FACTS:

1-5) incorrect. The appellant was appointed as Sub Engineer on 

the recommendation of Departmental Selection Committee 

by the competent authority after fulfilling all codal formalities 

vide order dated 11.1.2010, got his medical fitness 

certificate and his submitted his arrival report and proper 

service book of the appellant was also maintained by the 

respondents, however the Chief Engineer Mr. Sikandar Khan 

gave statement in the Supreme Court in other cases of a 

different nature that although many other illegal appointees 

in the department have been removed from service but 
again many other such action is in progress at various 

stages and they are still in service. Therefore, the Honorable 

Supreme Court directed the Chief Engineer to complete the 

process within one month against the illegal pending cases 

against the illegal appointees and on the basis of which in 

order to save his skin the Chief Engineer issued show-cause 

notice and adopted a slipshod manner for removing the 

appellant from service which was duly replied by the 

appellant in which explained the details and rebutted the 

dbjections/allegations leveled against him with full reasons 

and justification which were not taken in consideration at all.

6). Incorrect. The appellant was appointed as Sub Engineer on 

the recommendation of Departmental Selection Committee 

by the competent authority after fulfilling all coda! formalities 

vide order dated 11.1.2010, who was terminated from

.
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service without following proper procedures and codal 
formalities. Therefore appellant filed an appeal against the 

termination order and waited for statutory period but was 

not responded. Moreover under the Superior Courts 

judgment it is necessary that the department should 

responded to the departmental appeal.

r'
‘v.

Incorrect. The appellant was appointed after the proper 

recommendation of Departmental Selection Committee by ^ 
the competent authority after fulfilling all codal formalities 

vide order dated 11.1.2010 and the appellant was made a 

scapegoat by his high ups In order to save his skin by 

terminating the appellant from his service.

7).

Admitted correct by the respondents as all the relevant record 

of the appellant is present with the department.
8).

9). Admitted correct. Hence no comments.

Not replied according to para 10 of the appeal. Moreover 

para 10 of the appeal is correct.
10).

GROUNDS:

Incorrect. The appellant was appointed after the proper 

recommendation of Departmental Selection Committee by 

the competent authority after fulfilling all codal formalities 

vide order dated 11.1.2010, as the appellant has good 

cause of action therefore he filed departmental appeal 
against order dated 11,1.2010 which was also rejected 

on3.3.2016 for no good ground. Therefore the order dated 

3.3.2016 is not according to the law, rules, facts, norms of 
justice and material on record therefore liable to be set 
aside.

A.

Incorrect. While para B of the appeal is correct.B.

Incorrect. The appellant was not given opportunit/ of 
defence according the judgment of august Service Tribunal 
dated 30.12.2015 as the appointment of the appellant was 

legal as he was appointed after the proper recommendation 

of Departmental Selection Committee by the competent 
authority after fulfilling all codal formalities vide order dated 

11.1.2010.

C.

Incorrect. While para D of the appeal is correct.D.



< Incorrect. The appellant was appointed after the proper 

recommendation of Departmental Selection Committee by 

the competent authority after fulfilling all codal formalities, 
got his medical fitness certificate and his submitted his 

arrival report and proper service book was also maintained 

by the respondent department and the department also 

paid regularly salaries to the appellant which means that 
the appellant was a civil servant in all aspects and there is a 

proper procedure for taking any action against a civil 
servant but in the case of the appellant the department did 

not adopt proper procedure and the high ups terminated 

the appellant in slipshod manner in order to save his skin 

which is not permissible under the law and rules.

E.

I

Not replied according to para F of the appeal. Moreover 

para F of the appeal is correct.
F.

G. Incorrect. While para G of the appeal is correct.

Incorrect. As per notification 30.4.2008 herein the Chief 
Engineer were authorized for making appointment from 

BPS-1 to BPS-15 through DPC and as the appellant possess 

the prescribed qualification therefore he got appointment as 

per law and rules.

H.

I. Incorrect. While para I of the appeal is correct.

Incorrect. While para I of the appeal is correct.J.

K. Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPEL IT

Through:
( M. ASIF YOUSAFZAI ) 

ADVOCATE SUPREME COURT,
&

(TAIMURALI KHAN ) 

ADVOCATE HIGH COURT.
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder ^ 

^Yf'^are true and correct to the best of my knowledge and belief.

DEPONENT

;■

Oath Comml£fsiorkr 
Zaftoor

Digtt: Co^JWPeshawai*
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