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Misc. Application No. 474/2018 

In appeal No. 681/2016

11.04.2019 Appellant Nasrullah in person and Addl. AG on 

behalf of Director, Elementary & Secondary Education 

present.

An application has been submitted by Director, 
Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar with the prayer for correction 

of typographical error occurring in para-5 of the 

judgment dated 29.11.2018 

Tribunal

application that the appellant is entitled for grant of 
salary w.e.f. 01.09.2004 to 14.03.2005, however, the 

later date has been erroneously mentioned as 

14.03.2015.

handed down by this 

in Appeal No. 681/2016. It is noted in the

The application for correction appears to be well- 

founded as the prayer of appellant also pertains to the 

payment of salary from 01.09.2004 till 14.03.2005. It 

is, therefore, allowed and the date mentioned as . 
14.03.2015 in the second last line of Paragraph No. 5 

of the judgment shall be read as "14.03.2005". 
Furthe,r in the second line of first paragraph of the

Q P
judgment the date noted as 01.09.2005 shall be read 

as "01.09.2004".

File be consigned to the record room.

Chairman
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28.01.2019 None present on behalf of the applicant. Mr. Kabirullah .Khattak,

V Additional AG for the respondents present. Notice be issued to applicant as •

/i^ well as his counsel for attendance for 06.03.2019 before SB.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

; Learned counsel for the applicant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the

06.03.2019
• I

respondents present. Learned counsel for the applicant request 

for adjournment. Adjourn. To come up for further proceeding 

on 11.04.2019 before S.B

Member
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Form-A

FORM OF ORDER SHEET
Court of
Miscellaneous Application No. /2018

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

24.12,^Q1^ The application for correction of date-in judgment In 

appeal no. 681/2016 submitted by Director of Elementary & 

Secondary Education Khyber Pakhtunkhwa Peshawar may be 

entered In the relevant register and put up to the Worthy 

Chairman for proper order please.

1

\

& 'f

REGISTRAR
This Miscellaneous application is entrusted to S. Bench to

2

be put up there on ^

CHAIRMAN

Instant application is brought for correction of a date in 

judgment passed in Appeal No. 681*2016,

It is noted in the application that extent of grant of salari 

to the appellant w.e.f “01.09.2004 to 14.03.2005” has 

erroneously been recorded to be from “01.09.2004 t) 

14.03.2015”.

.201908.

The application, in essence, is for correction of 

typographicai/clerical error, therefore, is entertainable. Notice 

be issued to the appellantas well as the respondents/applicants 

for 28.01.2019 before this Bench.
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■y■iChairman /
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BEFGORE THE HON'ABLE KHYBER PAKHTU NKHWA, SERVtCE TRIBUNAL PESHAWAR^

■y

/2018. !n Service Appeal No.681/2016.Application No.. /

•Q^ber Palcbrukhwa 
Service Tribunal

Diar>' No. 2.Nasrullah Ex-SET (Retired GHS Kuladand District Charsadda)

_Ll I ^ ^ PVersus

Secretary, (E&SE) Department Khyber Pakhtunkhwa Peshawar & Others.

APPLICATION UNDER SECTIOJ'i OF CPC 2018 FOR 
REVIEW OF THE JUDGMENT DATED 29/11/2018 
TO THE EXTENTOF CORRECTION OF GRANT OF SALARY 
W.E.F.01-09-2004TO 14-03-2005 INSTEAD OF 14-3-2015.

Respectfully sheweth:-

Respondents No.1-5 submit as under:-

1. That the Titled case has been instituted on 20 06-201G by the Appellant

vide service Appeal No.,.681/2016 under CBse Titled NasruHah Fx-StT

Retired GHS Kula Dand District Charsadda Versus Secretary, (h^.SE)

Department Khyber Pakhtunkh\A/a & Others. With the prayer'That On

acceptance of this appeal the respondents may be directed to pay the

salaries of the applicant from 01-09-2004 tili 14-03-2005. (Copy to the

ser vicer Appeal is attached as Annexure "A'')

2. liiat the Titled case has been decided vide judgment dated 29-11-2018 in

favour of tl'.e Appellant with -the directions vide para 5 of the said

judgment dated 29/11/2018 vide which the appellant has bean made

entitled for the grant of salaries w.e.f.01-09-2004 to 14-03-2015 as against

the actual prayer of the Appellant for the gr^int of. outstanding sa!Drie.s

against the SET post w.e.gf. 01-09-2004 to 14-03-2005 v./hich is a denari

mistake & liable to be corrected as per prayer.of the Respondents under

the relevant provision‘d of lavv. (copy of the jiid.gment.s i.s nttacned as

Annexure "B”,}\



fm I
3. That the Hon'able Trlbunal has got jurisdiction to entertained the instant

application of the Respondents having no legal bar of being within time/

limitation.

Therefore, it is, most humbly prayed that on the acceptance of 
this application for Review of the judgments dated 29/11/2018 to the 

extent of the correction of the date for grant of salaries w,e,f, 01-09-2204 

to 14-03-2005 instead of 14-03-2015, this Hon'able Tribunal may kindly be 

pleased to accept the instant application for review of judgment as per 

prayer of the respondents in the interest of justice.

director
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar 
(Respondents No 1 -5}

AFFIDAVIT

L Hayat Khan Assistant Director (Litigatlon-ll) Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirrri and declare on 

oath that the contents of the present Review petition submitted by respondents No, 1-5 

are true and correct to the best of my knowledge and belief and that nothing ho.s 

been concealed from this Hon'able Tribunal.

Deponent.
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K.HYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR't

■ ..•/

I*..

No. /ST Dated 3/12/ 2018

to
The Director E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 681/2016. MR. NASRDI.I AH
•

I am directed to forward herewith a certified copy of Judgement dated 

29.11.2018 passed by this Tribunafon the above subject for strict compliance

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BHFORR Tl-IB KHYljBlt'lfeKI-lTUNKHWA'RFLRViCT/rRlBlJAU
PESHAWAR

AlpiDpa! Hp- 681/2016r.
■i

()..06.2016Dale or insi.iuijlion

29.1 1.2018Date of Decision

Nasruliah Ex-SET (Retired) CHS Kula Dhand DisiriC: Charsadda
... (Appellant)

VERSUS

Hit: Secretary. Elcinentary & Secondary Educatioin Peshawar and 4 others.
...(Respondents}

SYldJ NUN4AN SMAhl BUIvl lAlH.
For appeltaniAdvocate.

MR. MUl-iAMMAD JAN 
Depnty District .Allorney

: i: ! lor respphdenls
A'S’

... ■ CHAIRMAN ■ 
MEMBER(E)

MIS, HAMID FAROOQ DURRANI^ 
MR., HUSKA'IN S.HAFF : .

4UDGMENT

1-1AM!D FAROOQ DURRANI. CHAIRMAN:-

* .'l.earned couiisel lor lire tippellant slated that tiie appellant

Irom 0E09.2005 to 14.03.2005 (6 irionlhs and M days'i, lo

not paid sa.iary toiwas

the periot! coniiTiencing 

v.erilv .tiie said tact the respoildents were required to apprise the Iribunal iioin ilieii

i-ecui-d regarding attendancetiildyiuty; by the appellant or otherwise at the pltice of his 

posting during relevant period. • !

Today the record including attendance register ol CHS Marvanizan lor hie

original which rellects that in liic fnonlit ol 

lilcti 0 da\s casual leave, in Cclober 2004 hue

ciispaued peiiod, has been pi’oduced 

Seriieinber UOOh the appellaiill had 

'^appedani remained absent thi'oughoiit. in 

day:., in December 2004'h:e wasobsenl tor 6 clays, in January 2005 absence w

in

a Vi

November 2004 he renuiineci absent loi

FF 12
■ 4

!
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••ivs; ill i’cbriuiry 200,'' lie reirKiinbd-abseiu i:hroughout and in Mai'ch 2005 he was abseiii

uj3U) his iasl day ol’duiy in the said school.

‘bhe appeOaiK .staled al the .bar rhal lie would be satJ-sOed il’Ills .salary lur (lie

disj)ui:ed period i.s released againsi the number ol'days on which he had perltirmed his

dui'w
\

j

•1. . L.carned counsel lor the rc,^].xindenls. on the other hand, opposed the ajy.ieal ami 

siaied iiiat tlie appellaru. though rciii'cd nov\a had dubious conduct tlirouglu'ui lii.s serviee

rci'nained away fromi; .duiv. art dil.Tereni intervals of time. In his view.
;! !

resj.3ondenis had already remained lenient with the a[)pe!lanl by not initiating pniiiio-e
M

proceedings against him for his lauRs.

and had le

.At this stage, when the appellant already stands retired, we consider it api.u'opi niie

10 ciispose of the appeal in hand in the manner that his salary for the days (sn \\'iiieli he
!

periormed ciuty as per docunieniaa'y evidence avaiiahie vvi.iii liie resi.xmdenis during, dm

disputed period i.e, between 01.110.2004 to i4.3.201.5, sha.ll be released b.'rtiiwiih m

ticcordance with the hiw. File be. consigned to liiC recooi roum.

2

(HAMID I’ARobb OURRAN!) 

C'HAIRMAN
j

(HUSSAIN SHAH) 
MHMBBRiE)

A NNgMJNCUD

:
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RFFORF THF KPK SERVTCF TRIBUNAL. PESHAWAR

?g/ /2016APPEAL NO.

Education Deptt:V/SNasrullah

i
INDEX

Page No. 
01-04 

05-10

AnnexureDocuments ____
Memo of Appeal________ _
Copy of order dated 31.8.2004 

copy of service book 

copy of order of LPR
Copy of judgment .........
Copy of order dated: 16.7.2009
Copy of Execution Petition___
Copy of order 1^2.2016 

Copy of dep^rtmentaj appeal 
Vakalat Nama

S.No.
1.

-A-2.
11-B -3.
12 .-C-4.

13-17-D-trJ.

18-E-6.
19-21
22-23

-F-7.
-G-8.

24-H-9.
2510.

APPELLANT

THROUGH:

(SYED NOMAN ALI BUKHARI)

&
(TAIMUR ALI KHAN) 

(ADVOCATES, PESHAWAR)

a
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BEFORE THE KPK SERVICE TRIBUNAL PF.SHAWflR
A;

APPEAL NO. /2016
KhyP>cr Pnkhtukhwa 

Service Tribunal

Nasrullah Ex- SET, (Retired) GHS Kula Dhand, 
District Charsadda.

Diary No.

Dated 7

(Appellant)

VERSUS
1. The Secretary Education, (E&SE), KPK, Peshawar.
2. The Director Education (E&SE) KPK,^shawar.

^ 3. The District Education Officer/P^ffiawar.

Secretary Finance, KPK, Peshawar.
5. The Headmaster GHS Maryamzai,/^-^^'*^'^'

-v.,.

Qk-
(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974 

FOR DIRECTING THE RESPONDENTS TO PAY THE SALARIES TO THE 

APPELUNT FROM 01.09.2004 TILL 143.2005 AND AGAINST NOT 

TAKING ACTION ON THE DEPARTMENTAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE* RESPONDENTS 

MAY BE DIRECTED TO PAY THE SALARIES OF THE APPELLANT 
FROM 01.09.2004 TILL 14.03.2005 DATE. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

0Fi I e ai^F ACTS:

/ Registrar 1. That the appellant was appointed against CT post on dated 

12.11.1987 in GHSS Tehkal in District Peshawar and performed his 
duty up to the entire satisfaction of his superior and 

has been filed against him.
no complaint
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2. That the appellant was transferred to GHS Maryamzai on 

1.5.2000 and was promoted as SET post in the same School 
on vide order dated 31.8.2004. (Copy of order is 
attached as Annexure-*A).

3. That after the promotion the appellant took over charge of 
the post of SET in GHS Marayumzai on 1.9.2004 despite the 

fact of that the salary of the appellant was stopped l^ut the
duty there till his further transfer to 

GMS Kher Kheri and the appellant was not paid his salaries 
for the period spent at GHS Marayumzai and thd 

salaries are still outstanding against the respondents: 
appeiiant was then transferred to GMS Kher kheri on 

15.3.2005 which is evident from the Service Book of the 

appellant, and the appellant was lastly retired on 1.12.2015 

on attaining the age of superannuation which is evident 
from the order of LPR of the appellant, however the 

department did not paid salaries from 1.9.2004 to 14.3.2005 
to the appellant till date. (Copies of Service Book 

LPR order are attached as Annexure-B&C).

4. That the appellant filed service appeal NO. 2603/2000 for 

adjustment and grant of salaries the case was accepted by 

the HonoraWe^ribunal on 4.8.2003, then appellant filed 

execution which was finally heard on 16 07 2009
and the august tribunal observed that the major portion of 
the judgment has been stood implemented and for the 

remaining claim the case was remanded to the respondent
judgment and order dated. 

16.07.2009 IS attached as Annexure — D 8i E).

said
The

and

' appellant has also filed execution petition no.
uz/2014 for his claim as per order dated 16.07.2009. The 
said execution petition was heard on 12.02.2016 and the 

august Tribunal was kind enough to observe that 
judgment dated 04.08.2003 stood implemented; however 

the appellant could seek further remedy for his claim of 
salaries w.e.from 1.9.2004 to 14.3.2005 through 

appeal. (Copy of execution petition and 
attached as Annexure-F & G).

the

a separate
order are

6. That then the appellant filed departmental 
salaries from 1.9.2004 to 14.3.2005 appeal for the

not responded with in the statutory period of ninety days.
(Copy of departmental appeal is attached as 

annexure-H).
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7. That now the appellant has 

to file the instant appeal 
others.

no other remedy, but constrain 

on the following grounds amongst

GROUNDS:

A)
""lanes from 1.9.2004

B) That according to Sec: 17 of the Civil Serv, 
every Civil Servant is entitled for the 

service which he rendered and 
employee of the Education . 
therefore he is entitled to full pay

ant Act 1973, 
payment for the 

as the appellant 
Deptt:, at that

was
time

C)
from 1,9.2004 to

sr srscD)

E)

SS"£”r~--.‘s
norms

F)

without drawing his salaries beSTS' T 
Stopped and the appellant h ^ ^

op to 14.3.2005 without 
appeiiant.

- were
as pen'ormed his duty there 
any salary being paid to
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5#r
h G) That the appellant had performed his full duty for the 

period mentioned above and ass such he is fuliy entitled
for the payment of salaries for the period mentioned 

above.

I

w\.

H) That the appeiiant seeks permission to advance other 

grounds and proofs at the time hearing.

It is therefore, most humbiy prayed that the appeai of 
the appellant may be accepted as prayed for.

APPELLANT
Nasrullah

THROUGH:
ry­

es. NOMAN ALI KHARI)
&

(TAIMURAtMHAN) 

ADVOCATES, PESHAWAR
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SYKD NUMAN .SHAH BUKHARI. - 
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■ , .

■■ ■1 I 'or resp^^idct'iis.
\i’

CHAIRMAN ' '
MBMBER(B) H
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) j.
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HAMID 1-AROOO DURRANI. CHAIRMAN:- < •

' r- I <1

■1

tfi-z-As:;-
it‘the period e.-i'-'-incneing IVorn 01.09.2005 lo, 14.03.2005 {6 nionlhs and I4'(days),- lo'
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Today the record including attendance register oT GHS Marytln■l^ai. Tor the. 
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'n t Learned counsel Ibr l)ie reSpondenls. on the oilier hand, opposed the'appeal and
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V • /f fsiaied ihal ihe appeilaiU. though Tel ired now, had diibitius conduct ihroughpul^hij; sci’viee
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and had remained away tromi .tiiii\' ai dilTercnl intervals oT lime. In ids' view, die '
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rcspondeius had already remained cnicnl vviih ihe appcllanl by not initialing piinilive 

proecetlings againsl him Ibr his I'aulis.
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.Al this stage, when the appcllant uh'cady stands retired, we considcr it appropriate'^.i
■.1.-S ,I

?
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to dispose ol'the appeal in hand in the manner dial his salary Ibr ihe days on whieh he 

pciibnued duly ;^p'er documeniai y evidence available wiili ihe rcspondeius'tluring the
C , r

disotiicd period i.e. bclweeii 01.119.2004 to i4.3.201.S. shall be rclea.sed Ibrili.wiili in ' - •
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(i lAMlD rAROo6 DURRANI) 
CHAIRMAN : • "

''•L

s'

O'r:i. -f (HUSSAIN SHAH) 
M!-:MBI:R{L)

\\
I' •/

K
If

h»-
A.NNt.'ijNCLD 
Jv.l 1.2tHX

i ■' ■!I ■ <

:• (
£ %

\
I

r
i

•i\\
i t •/i :

;■ >
f :

%

•:/
^ T A: —■ "-y'-l ■AiI^V

W
■ ^ .i

4


