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2

26.04.2017

BEFORE THE KHYBER PAKHTUNKHWA _SERVICE
TRIBUNAL, PESHAWAR :

Appeal No. 638/2016

Pir Zada Muhammad Ismail Versus Director General [Health
Services, Khyber Pakhtunkhwa, Peshawar and another.

JUDGMENT

7 MUHAMMAD A/lM KHAN AIFRIDI, (3'[~IAII{MAN:=

Counsel for the appellant and Mr. Usman Ghani, Senior

Government Pleader for respondents present.

2. Pir Zada Muha‘m_mad‘ Isma_ﬂ son of Pir Muhammad Sufaid
hereinafter referred to as the a.ppeli—ant has pt'el’crrgd the instant
service -appeal under Section 4 of the Khyber Pakhtunkhwa
Servicé .'I_‘rili“)mial'Act, 1974 against order dated 28.05.2014 vidc
which his appointment order was withdrawn and where-against
his departmental appeal dated 16.02.2016 was ot responded
constraining  him to prefer the instant- service ~appeal on

13.06.2016.

~

3. We have heard arguments of learned counsel for the
appellant as well as learned Senior Government Pleader for

respondents and perused the record.

4. A carcful perusal of record would suggest that the

impugned order was passed without affording an opportunity of

hearing to the appellant as neither any notice was served nor any .
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enquiry was conducted, In the absence of any such notice or
opportunity of hearing to the appglant the impugned order is nat

tenable in the gyes of law.

5. In view of the above the appeal is aecepted and as a
conscquence thercof the impugned order is set aside. The
appellant is reinstated in scrvice while the respondents are placed
at liberty to proceed against the appellant in accordance with Jaw
subject to al"l’ording an opportunity of hearing to the appellant.

Partics are lelt to bear their own costs. File be consigned to the
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record room,
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Chairman
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~ (Muhammad Aniin'Khan) %51( -

. Member

ANNOUNCED
26,04.2017
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- 12.01.2017

Do
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AppelIant in person present and Mr. Muhammad Jan GP, for g

respondents presént. Rejoinder is submitted which is pIaced‘o'n file.

To come up for arguments on 24.04.2017.

(AHMAD HASSAN) - (MUH
MEMBER '

AAMIR NAZIR)
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27.09.2016 _ Appellant with counsel, Mr. Yar Gul,' Senior Clerk and Mr.
- Mukhtiar, Junior Clerk alothith Addl: AG for respondents

present. Written reply not submitted. Requested for adjournment.
~ N R

To come up for written reply on 18.10.2016.

\\ - | mber

18;10.2016 Counsel for the appellant, M/S Dr. Zahoor Ahmad .
and Yar Gul, Senior Clerk alongwith Addl. AG for
respondents presént. Written reply not submitted.
Requested for adjournment. To come up for written

reply/comments on 02.11.2016 before S.B.

02.11.2016 _ Clerk to counsel for the appellént and Mr. Yar
Gul, Senior Clerk alongwith AsSistant AG for
respondents present. Written reply submitted. The -
appeal is assigned to D.B for rejoinder and final

hearing on 12.01.2017.

Ch man




Appeflant De

posited

19:07.2016

S

Appellant with counsel present. Preliminary argﬁmefn_té“’:

heard. Appointed as Ward Orderly in DHQ Mardan vide ordér-daté’c;i'::

%<

31.03.2014, the appellant ;n ;\giew of his higher qugliﬁcaﬁon and
eligibility was appointed as. Junior Clerk in'the officer of DHO
Mardan vide order dated 22.04.2014. Tt is the contention of I'earnéd o
counsel for the appellant that the appellant was appointed by': e
competent authority in the prescribed manners in accordance with»':' e
rules. The learned counsel submitted that the appellant howeve:r was e
not lawful and in violation of the rules without giving him any -
2, %Jpportunity of hearing etc was terminaféd vide order dated. -

28.05.2014 and his departmental appeal dated 16.02.2016 has not yet .

been decided. Learned counsel for the appellant argued that the

instant appeal is within time for the reason that the respondents are

even yet of the opinion that in view of the higher qualification of the

appellant, they are in search of adjusting the appellant against the
available/suitable seat. He also submitted that a condonation of delay .
application is also appended herewith with this appeal and at the =

time of full arguments, the learned counsel would Justify on factual -

of legal grounds including the case laws on the subject that the

appeal cannot thrown away on the basis of limitation.

The points raised at the bar need further consideration,

therefore, admitted to regular hearing shbject to all legal objections. -

The appellant is directed to deposit the security amount and process
fee within 10 days. Thereafter, Notice be issued to the respondents
for submission of written reply. To come up for written

reply/comments on 27.09.2016.
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Case No. 63 X /2016

s o -

Date of order
proceedings

o v —— —

2

Orde’r or other proceedings with signature of judge or Magistrate

13/06/2016

00,2016

" The appeal of Pir Zada Muhammad Ismail presented
today by Mr. S.M llyas Advocate may be entered .in the
Institution Register and put. up to the Worthy Chairman. for

proper order please.

REGISTRAR

I This case is entrusted to S. Bench for preliminary hearing

to be put up there on. 2:o~4-/é.

CHATRMAN

| . . . -
: No onc is present on behall ol the appellant. Not

be issued to the appellant and his counscl. To come ug

o=

Mem bu - hL,\

“

preliminary hearing on 19.7.2016. before S.B.

iccs:

[or 1




PESHAWAR

Service Appeal No. 638 of 2016

Pir Zada Muhammacl'i ‘,Ismajl
(Appellant) V ‘
Vs

Director General, Health etc

“BEFORE THE KHABER PAKHTOOON KHWA SERVICE TRIBUNAL

(Respondents)
: INDEX

S.NO. DISRUPTIONS ANNEXURE | PAGE NO.

1 Appeal’ | E} &) | pey

2 Memo of addresses - 5’

4 office prder No. 7140- A ]
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8 Appeal:f-to Ombudsman | E 19— Qo
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9 Wakalat Nama t.—— 13 |
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BEFORE THE KHABER PAKHTOOON KHWA SERVICE
TRIBUNAL PESHAWAR

Kaybep

A
SRR

Service;‘;élppeal No. é; 3% of 2016 Bisry re. 625

““—"ﬂ.m:

v [3-620/6
Pir Zada Muha}nmad Ismail S/o Pir Muhammad Sufaid R/o
- Muhaib Road District and Tehsil Mardan (Appellant)

1. Director General Health and Serv1ces Khyber Pukhtoon
Khwa, Peshawar.
2. District Health officer Marda.n - (Respondents)

APPEAL UNDER SECTION 4 OF THE KHABER
PUKHTUN KHWA SERVICE TRIBUNAL ACT 1974.
AGAINST THE OFFICE ORDER .NO 9521-
26/D,1;IO/MRD DATED:28/05/2014, - WHEREBY -
THE DISTRICT HEALTH OFFICER MARDAN
CANCEL/TERMINATED  THE SERVICE OF
APPELLANT FROM THE POST OF JUNIOR CLEAR

BPS- 7

Respected Sir:

1. That appellant was initially appomted as Ward
Ardah vide office? order No. 5387-92/DHO ‘(P
D/ESTB) Dated: 31/03/2014. Appellant took over
the charge of his post and thereafter on ava11ab1hty
of vacant post in the department the appellant was
later: fon appointed as junior clerk BPS-7 by the
District Health officer Mardan, vide office order No. -
7140:44/DHO, Dated: 22/04/2014.  (Copy is

R@%&?ﬁ‘% attached as annex A)

36t

e to-day

2. That the appellant submitted arrival report and
assumed the charge of his post on 23/04/2014,
meanwh1le after about one month the District
Health Officer Mardan vide Office Order Dated;
28/05/2014 cancelled the appomtment order and - \
d1rected him to 1mmed1ately to deposited the ent1re \

‘\
\f\}



amount to the Govt Exchequer. (Copy is attached as
annex: B)

¥

. That :\‘the appellant was appointed and posted in

BPS- 7 as a junior clerk by the competent-authority
under the Law and the appellant received salary etc
as regular junior clerk and he had been removed
dur1ng his service without any show cause notice
and \mthout any reason Wthh is totally illegal
agamst Law and fact.

. That :fi_the appointment of appellant was declared

medically fit by the medical superintendent, DHQ
hosp1tal Mardan, The service record of the

appellant was crystal clear while the 1mpugned-

order was passed due to political influence
partlcularly the impugned order was passed at the
behest and command of MPA Muhammad Atif who
is pol1t1cal rival of appellant fam1ly

. That S'iaffappellant filed departmental representation

before, the respondent No.1 but no response hence
the i?’fstant appeal, because the appellant had not
challenged the impugn order within time because,
the impugn order was based on politically motivated
as the same order issued on 28/05/2014 and the
appellant was directed by the competent authority
that sithe impugn cancelat1on order will be
\mthdrawn as soon as poss1ble (Copy is attached
as annex C)

. That on 31/03/ 2016 respondent No. 2 submltted

comments during departmental representation
Wherem respondent No.2 categorically stated that
without unknown reason the appointment order of
the appellant was \mthdrawn (Copy is attached as
annex D) -

‘.
.J

. That® meanwhlle appellant also approached to the

Prov1n01al Ombudsman Peshawar and the case of

appellant is still pending, because respondents have |

no reasons for the closure the service of the
appellant (Copy is attached\xannex E)

\ e
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8. That ‘the appellant was appointed through proper
channel therefore the impugned order is perverts
arb1trary illegal and ineffective upon the right of the
appellant The appellant was working in the |
department and he received the salary after his l
appomtment so the direction for the return and
' depos1t of salary etc. is patiently illegal and without 1
Lawful authority, illegal unlawful void, on the

. follovg,mg grounds.

GROUNDS;
a. That impugned office order issued from the
office of the respondent No.2 is illegal,
unlawful, void and ineffective, and against the

’ ';pr1nc1ples of Natural Justice, also.

b. That no show cause notice was issued to the
appellant by the respondents, nor any inquiry
’f_was conducted and 1mpugned office order was
j1ssued '

o '-,That as per the precedents of the Superior
Courts it is now well established law that «
'3before any pumshment regular inquiry to that .,
'effect is necessary in order to separate chaff
L'from the grain.

d. :;That purportedly regular, enquiry has not been
:conducted in order to extend undue benefit to
1nﬂuent1al employees, which speaks volumes-

,:.c;)f malafides agamst the appellant. o

e. ;EThat impugned order is based on malafide and
‘has been passed in arb1trary manner by
zpassmg the relevant law.

f. :That no meaningful purposeful chance of
' {personal hearing has ‘been offered to the
iappellant by the competént authority.

. 8. 'That 1mpugned order is not based on true facts
‘Vand figures rather the. same is based on
"-%aurmlses and conJectures '

Wi oy



It is therefore humbly prayed that on
acceptance of this appeal the impugn order Dated:
28/05/2014 passed by the Dlstrlct Health . officer
Mardan: respondent No.2 may grac10usly be set aside,
also please be restored, reinstated as junior clerk BPS-

7 with salary and allowance and along with all back
benefits"; any other relief deemed fit may also be
gracmusly granted.

&

Dated 07/06/2016 -

: ¢ THROUGH,
|
| ‘ S.M.ILYAS advocate High Court
At District Courts Mardan
Affidavit:
I plaintiff solemnly affirm that the contents of this appeal -
are true and correct to the best of my knowledge and
belief and nothing has been concealed from this
honourable court. |
Deponent:
: \
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BEFORE THE KHYBER PAKHTOON KHWA SERVIE TRIBUNAL
PESHAWAR

Service Appeal No __ of2016. -

Pir Zada Muhammad Ismail * Vs  Director General Health etc

(Appellant) - | (Respondénts)

MEMO OF ADDRESSES

APPELLANT. Pir Zada Muhammad Ismall S/o P1r Muhammad Sufald R/o
Muhib Road Dlstrlct and Tehsil Mardan.

RESPONDENTS.

1. Director General, Health and Serv1ces Khyber Pukhtoon
Khwa, Peshawar. '

2. District Health Offlcer Mardan

Through‘

S.M.llyasAQvocate



T T AR A
IGT HEALTH --OFHCER-,.MA-RDAN;: P

Ph: #(0937) 9230030 Fax: #(0937) 9230349 Email: edohmr@yahoo. com V) L

" H N 'hlef Mnnlster Khyber Pakhtunkhwa by relaxmg all the codal L
pectal case:: Mr P:rzada Muhammad Ismail S/0 Pir Muhammad Sufaud thlage Arzi ; s
. ‘.,Abad Muhnb-R d‘,.TehsnI & Drstnct Mardan is hereby appointed Junior Clerk BPS~7 Pius usual ' L
" allowances as admtssuble under the rules and posted at DHO Office, Mardan on thefollowing terms and . o

"'

condutlons--

. formalities as

e e

Terms & Conditfor;s:o :

, 1. He is domucnled in Oustrlct Mardan

. 2. His appomtment is purely on temporary basis for a probation period of initially one year and is
o hable to termlnate at any tlme wuthout assigning any | notice or reason.
) 3 “ He will not be entltled to any TA/DA for Medlcal exammataon and joining the furst appomtment
4, " His appomtment wil be sub)ect to medlcal fitness for Govt service.
. 5. Heis llable to’seive anywhere in Dlstrl t as well asin Khyber Pakhtunkhwa,
6.

He will be governed by such semce rules and order as framed by the Government from t:me to .
time for the category of government servants to which he belongs. o '
" 7. His services can be dlspensed w:th dunng the probat:on period, if his work and conduct ound .
. unsat:sfactory : : - ‘ . .- .
-8, If] he wushes to: restgn his? servlce he wull submit hlS resrgnataon twa months notice tn advance in, .
'_iwrltlng or deposlt one. month satary lp iueu thereof to Govt “Treasury, hawever he wlll contmue
_to serve-the.Govt tlll her reagnatton ajaccepted by the competent authority.

. tf the accepts t’ne above mentloned terms and
on his own expenses wrthm seven days after t
will be consrdered as: cancelied

onditions, he should report to the DHO Mardan for dutv '
'fe receipt of this letter, othcrwise his appointment order

1

N.B:- .you w:ll have no iegal nghts to chatlenge your termmatnon in case if your Academzc & Profess:onal
documents have been found fake.

District Health Offtcer
Mardan

"‘,:NO Z'NIO"ZIZJ /DHO '“.-.idated'rvlardan(he 3-‘,-)-—/ ﬁ /...261'4 .

A copy IS forwarded to the . :

Dnstnct Comptrol!er of Accounts, Mardan
Deputy OHO Mardan w e .:; e .o L AT
N -:Accountar\tDHO Offtce Mardan . ';~?, , T
Cornputer Cell, OHO Ofﬁce Mardan , : . L
. M Plrzada.Muhammad lsmad S/O Ptr Muhammad Sufaid Village Arzi. Abad vtuhib Road‘, S
"Tehsnl & Qtstrict Mardan Lo A

tf(n‘b‘}wN}-J

o.stnc/t ;’f%m Officer ‘- ,

Mamﬁ




-

| - ’_ .
OFFIGE OF THE DISTRICT tIEALTH OFFICER MARDAN
Ph: # (09379 9230030 Fax: 1k (0937) 9230349Email: edohmr@yahoo.com

No. 3387-92 /DHO (P&D/Esh:) Dated: 31/03 /2014

QFFICE ORDER.

ad Jsmail S/0 Pir Muhammad Sulaid Gharib Nawaz village Arzi Abad
an is hereby appointed as Ward Orderly BPS-2 plus usual -
led against the available vacant post at DHQ

Mr Pirzada Muhamm
Muhib road Tehsil & District Mard
allowances as admissible under the rules and pos
Hospital Mardan on Lhe tollowing terms and condition.

o TERMS & CONDITION.

1. He is Domicile in District Mardan.

2. His appoiniment is purely on lemporary basis and liable to termination at any time without
assigning any notice or reasoi. ‘ g’gl
3. He will not b entitled to any TA/DA for his micdical examination. 4 f|
4. Heis declared medically fit for Govt: Services. g;}l
5. He liable to serve anywhere in the District as well as in Khyber Pakhtunkhwa . i
- 6. He will be ooverned by such Services rules and orders as framed by the Government from 4 s l
d

time to time for the Category o' Go vernment Servants to which he belongs.

7. He will be carrying out such duties, function in relation to his duties as the Govt: may from
time to time assign to him.

8. He will be entitle to claim his pay and al
same status and grade from the date of appointment.

9. If he intends o resign his services, he will give two inonths notice 1n advancé in writien or
deposit one month salary in licu thercol io Government till the acceptance of resignation by
the competent authorities.

If he accepts the above mentioned terms and conditions he should report to the Medical

Superintendent DHQ ‘THospital Mardan for duty on his own expense within seven days after

receipts of this letter ctherwise his appointment order will be considered as cancelled.

lowances which is admissible to Civil Servant of the

N.B:- You will have no legal rights (o challenge your termination in case if you're academic and

other documents have been found fake. / _
District Health officer
Mardan.

Copy forwarded 10 the following for information and necessary action.
1. District Comptrolter of Accounts, Mardan.

2. Medical Superintendent DHQ:Hospital Mavdan .

3. Depuaty DHO Mardan : :

4 Mr Pirzada Muhammad tsimail S/O Pir Muhammad Sufaid Gharib Nawaz village Arzi-

- Abad Muhib road Tehsil & District Mardan .

alth officer

7

District ¥
Mardan’
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.Og % E OF THE DiSTRiCT HEALTH OFFECER MARDAN: (, z?

h Ph #(0937) 9230023 Fax #.(0937) 9230349, Email: ndohmr@vahoo com

w7 7.4 OFFICE ORDER g
: 'The ofﬁce order, beanng -No. 7140 - 44/DHO datcd Ma.rdan'

“)I04/2014 ,.,flefrmdmg (the appomtment of ‘Mr. Pirzada Muhammad lsmeul S/o P1r
Muhammad ‘Sufaid,- 1eS1dent of’ village Arzi Abad, Muhib Road, Tehsil & Dlstnc !

o

Mardan;-as-a Junior; Clerk- BPS 07, plus usual allowances'is heteby: cancelled with!’; ;v‘v.
immediate effect, ‘due fo the. personal observation of the undersigried tegarding ‘the.

validity. b the divectivas of thie Fonourablo- Chiof Minister of Khvbar Pakhtunkhwar
and ,;]so the verbal directives oj MPAs of District Mardan.

Tanr\vm M. Pn hda Muhammad Ismail S/o Piv Muhammad-Sufaid, can- .

: apply 101 th(. same poat Llnouwh plopu (,hanm,! as per laid (luwn poln.y 01 tho
,g0ve1nment oL T A

l\’ln .l-'un;uhn l\*lu.hn‘mmml Lsnnil Sio Piv 'l\'l'ul\;'un.mnd S'lli'ltiil". -

l\lmouvut’

_ ‘Junior Cl(.rk BPS — 07;'is hereby directed'to immediately deposit the entire amount’
into the government’ exchequer regarding the salary and allowances which he has.
‘veceived against the mentioned post from the date of appointment till date and submit

the receipt in original to, the-account section of the office of the undersigned , failing

which the undersigned is lmblc to proceed against Mr. Pivzada Muh'\mmad Ismall as . :
.per 1ules and 1egulat10ns . : R

sd i o
District Health O_]_'ﬁccr
_'Marcfan

Datc és’z 2 /2014

Copyfo_ irded to; S L "'1-. ’
“1; .s.-Dxreccor General Health.Semces iKhyber Pakhtunkhwa Peshawar .
f'-'iPS to Secrctary to, Govi;! Khyber Pakhtunkhwa ‘Health Dep'\rtment Pes]mw.xr X3 '
- DlStl'lCt Account Officer, Mardan.. *, : :

. Accountant DHO Office; Mardan

"';_Computer Cell. DHO Ofﬁc“f ‘Mardan. - _

iMr. Pirzada Muhammad Ismall S!o Pir Muhammad Sufaid, vﬂlage Arzi Abad

: .Muhlb Road Tehsﬂ & D1stnct Maro an, for information and stnct ¢ :mphance
SPER

-y

e

ul)nln(! )ﬁ;}y‘oﬂﬂl cr..:.'_- .

“Mardan

.::'the Lo
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t partmental appecll aqamst the Order No

; f9521-26rDHorMRDl Dated:28/05/2014, _wheraby tha
5 ‘ __Dlstnct Heatth officer Mardan ‘terminated the service

o ggellant from the e post oflrumor clear BPS-Y. .

:.l .. 3 . :.:.‘...:\'.
i : :

\ T 'Ré'spect'fully' submil“ted that zappellant was 'initia'llyt oD
‘.:.:: B .:appornted -as Ward Ardalr vrde ofr icer order No 5387:
oo '92/DHO)! P& D ESTQ) Dated: 31/03/2014 Appellant took .
S “ .. overthe charge{of his post and tlhereafter on avarlablllty off.” L
LV vacant plost in the. department thelappe!lant was later oni ;

i appomted ;as junior clerk BPS ‘Z .by the District |Health-[.*

: officer Mardan\ vide| office order No. 7140-44/DHO, Co
Dated 22/?4/2014 : | | R RPERS

i~.

~The appellant s ibmrtted :arrival re;‘mrt and assumed the
-] charge: ofl his- poet ON23/04/2014, r‘neanwhlle after|about
e i one mont{\ the DrstrrctTHealth of rcer Mardan vide{order

Bl Dated; 28 05/2014 canicelled the appomtment ordeir and | -
RERE ,:.idlrected to. lmmedrately to}: deposrted the entire
S “amountto the Go Exc equer ,t

g " . further the appellant was apponnted and posted in BPS-7 R
S ‘asa junior’ lerk by the competent authorlty under the|Law B
‘and the appellant received salaryj efc as regular junior

= clerk and he had been remoyved durilng his service wrthoul b

.any show cause notice and wrthoult any reason Wthh i |r I

; """"""'.“'totally rllega agams!t Lawland fact. | | l CE B

The appomtrnent of appellant was declared medrcally fif
i i N

: by the medlcal supenntenclent DHQ hospital lVlardan
= The servrce record of the appellalnt was crystal clec.a

% ‘while the im ugned order was passed due to pOlltl?a._
in ﬂuence par‘tlcularly‘ the impugned order was passedx

the' behest and command,of MPA Muhammad Altif who is

i { "
~po|.t|ca! rival of appellant famuy ‘l : ) ‘a i

n order is Perverat arki *":‘, S
therefore the |mpug 7 l:'.D

“l A T W

. . ’ . .-
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l ! i . .

lneffectlve upon the r;ght of the !appellant The appellant i

, was worklng ln,the department and he received the salary
after his appomtment iso the dlrect:on for the retum and oA
) deposut of salary etc | is: patlently lllegal and without Lawful | ’ . E

jﬁj f 'authorlty o R I { l ' l
it ;

ity l, ‘That the appellarilt has not challenged the lmpugnlorgler Lt
g %"".:‘WIthln time’ ; because, | the impugn order. was based ety
o onpolltlcally,u motlvated as the same order issued on
28/05/2014 and | the [appellant lwas directed. b;‘/ the o
. ‘competentl authorltythatthe impugn’ cancelatlon orderwnll L R R St
;'“—__‘be withdrawn'- as soon’ as possﬂale while  still the Sk
';,4-,?.},“ competenﬁ authonty have not wnthdrawn the impugned- R
;g.fcancellatlon forder. The lappellant request for condonla’uon B
of delay’ wh:ch ‘was .due to polmcal influence, hence the - . :.4e oy
','nstantappeal R 2 : \ PR SR
A B

(It is ‘| therefore humblir prayed that -on % S gn
;cceptance tof thls appeal the limpugn order Dated '
28/05/2014 passed by the District; Health officer Mardan ° b
,fnay gracslously be set ‘aside, allegal unlawful, lvcnd - .
""-.-;:-"lneffectlve and as a result the servnce of the appellant

‘ as junior clerk BPS?
] along with all back :
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'I:hrauig.h:. S

reliable soure. .

to. knaw throwgh
kind controi

nh'}m‘ ye ur

~Sulbifect ' _ ‘ _

R/SIn .

: - _'Wzrh dua respccf I bzg say thai I have come

. that thera arg somé post of - Juni Or Clerk (BPS-OT) are lying vacant s
Jor. whwh I oﬂ"er myself for the same followmg bio-dats:

:-'f Ihave nassed F Sc exammanon from BISE Mardan in 2012

' o fem Srontier (00 Do,

eany. \.um‘,.‘. -
| worki g as Ward Order!y at Disirice sive

post with the

_rrauc.sted ttc please appoimed me as Junio’ Cilork (BPS-07)
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- Slgnature of the official .........

‘a candidate ’for employm

lnﬂrmny except ERUOURTTIRLINIY A Mres
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MEDICAL CERTIFICATE
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Date of Blrth :-’.',’15.:.... ...... .
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Signature of head of ofﬂce

Seal of offlce -

I do hereby certnfy {hat | have exam:ned Mr Nlr P|r7ada Muhammad Ismall A

enl in the ollflce of lhe DHO office MArdan.....ooivereioedts

cannot diSCOVer that he had any dlsease commumcable of constltuttonai affect:on or bodtI\
’ ' | do.not conssder t'us as

N g%
ce of the above as Junior Clerk: BPS-07.. & ‘:~-_‘Hf:_s";_
Year and ty
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.......................

upennte 1denl

DHO Hospltal Mardan
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Respected _Szr,

Wlt.h,-d.lc rvspect ;t 1s stated that I' am appomted as Jumor Clerk vide. Oft:cc O}'der 1ssued by
the DlStl'lCt Health Ofﬁcer No. 7140-44 dated 22/04/2014 1 have the honour to submxt my

Arnval rcport today on 23/04/2014 (F ore Noon) ’

PSAE)
<

It is there ore rcquested to please accept my Amval chort' and oblige.

o . s he T . Yo Obcdlcn‘tly,
S g -".",'l""'f;‘ S S ;,”7(..

‘ i;;’._ Plrzada Mu/zammad Ismazl Lt
* " yundor Clerk DHO Ofﬁce, Mardan' :

“Son’of-
Pir Muhamqu Sufald (Ghanb Nawaz) L
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. The District HealthOfﬂcer o c

‘Memo: : H

’ f};f:: fumlsh_.your detailed cqmments..m this-regard urgently.

.\\.w,,w,mmmomg Phit 091 9230219 % Exchangel 0919210167, 9210196 kax# 0919210230, o

. (MallAddr
o f /Personnd .- Dated: Zd /8 3% /2016

Mardan . s

Subject:;

: ERV!CE o135 APPELLANT FRO THE POST OF JUNIOR CLERK.

.-
v

L lam dlrected to forward a copy of an appeal alongwith its enclusures ‘submitted by M. ) S |

Plr Zada Muhammad lsmall S/o Pir Muhammad Sufaid: wh;ch is self expianatory with the request to

et g p
| SR R ' ASSISTANTDIRECK%R(P ). '57 5 7

DIRECTORATE GENERAL HEALTH
"SERVICES, K.P.K PESHAWAR 7

8,



PISECTORATE §
R PAKHT. 1

)
r\.:{.\

W ""“m m:sm ‘flﬁ%

mh HEALTH SERVICES

To,

strict Health ¢
mMa rd:n’g__

The O

PR
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OB Y SSuiN

016

GADIBE FEe B

210283 '“; Evchargen U43-37 Lulsd,

.“ Dated: _.::L+ / _Q_(-_f ;

126/ DHOIMRI BATED -

<€ DISTRICT OFFICER MARDA

N OTERMINATED THE SE RWICE OF

Mema:.

Referznce your letie

vy, nrate nommmedigiety abtan o

insten: case and submit Lo this Dircy

Q‘,‘;'(_nr oy < "{" "; r 'IENTAL APf‘_:
78.05.2014 WHEREE™
AEPELLANT FROM T+ "OST OF JUNIOR CLERK.

ﬂldz/DHO dated 21.02.2014 on the subject notad above and

ats from Dr. Muhairustad Tahin thi than QRO fiardan in the

.2 within 07 days positively.

) //a

DIREC TOF\ w\:tf\s\' HEALTH
SHAWAR,
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District Health Depd}tﬁi‘eﬁf — Mardan
DISTRICT HEALTH OFFICER
Mardan (Khyber Pakhtunkhwa)

Ph: # (0937) 9230030 Fax: # {0937) 9230349
Email: mardandho@qgmail.com

NOL'SS,S‘S /DH‘O Dated: ¢,/ 04/2016

Director General, Health Services,
Khyber Pakhtunkhwa,
Peshawar.

t: DEPARTMENTAL APPEAL AGAINST TIE ORDER NO. 9521-26/DHO/MRD

. DATED 28/05/2014 WHEREABQUTS THE DISTRICT OFFICER MARDAN - -

' TERMINATED THE SERVICE OF APPELLANT FROM THE POST OF
JUNIOR CLERK : ' -

e

M~ A

Reference your letter No. 2339/Personnel dated 01/04/2016 received through Fax on the subject-

cited above and to say that Dr. Muhammad Tahir, Ex-DHO Mardan is not under the control of

this office and his whereabout is not known.

You are requested to investigate this matter at Provincial level, and he may be asked to submit |

_his comments to your good office.

= < o

District Health Offici

{ﬁ!ardah

®


mailto:mardandho@amall.com

E-Mail Address: awfpdgheyshoo.com affice mum-ﬁzmzsd © Exchange#  091-9210187, 9210196 Fax # 091-9210230 |
‘No. f%, [on—of / Personnel/]C-623 - Dated: (,Z_é.} 2l /2016

i
. !

To,

Dr. Muhammad Tahir
Ex: DHO Mardan
Sheikh Maltoon Town
. Sector-6 House/No. 202
~ @ Tehsil and District Mardan.

i :

‘Subject:

- APPELLANT FROM THE POST OF JUNIOR CLERK.| : - - x B

i

Memo; ? L _ R
Enclosed please ?ind a copy of an abpeal atongwft;h its enclosures submitted by Mr. pir

Zada Muhammad {smail S/o Pif_Muhamn&nad Sufa;id of Dfstrict fMa'rdan which is self e

xplanatory for ‘
information and necessary acti

dp with the remarlgs to furnish y‘iout detailed comments m this regérd _
urgently. ' o : g ' :

k> 07

N{AL HEALTH

P%.K PESHAW%/;#@ . :,

c.C o
Mastgr File




‘ District Health Department — Mardan . : f
DISTRICT HEALTH OFFICER S
Mardan (Khyber Pakhtunkhwa) ‘

Ph: # (6937) 9230030 Fax: & (0937) 9230349 & Fax: ¢ (0937) 9230283 (EPH)

. W . A Emall: mardandho@yahoo.cam
1Pt No.3/l,& - /DHO  Dated: 2103 12044

Director General Health Services
KPK, Peshawar

Subject: Departmental Appeal Aqainst The Order No. 9521-26/DHO/MRD, Dated

28-05-2014 Whereby The District Officer Mardan Terminated The Service Of
Appellant From The post of Junior Clerk -

1 . S
" Reference to your office Letter No. 1871/ Personnel dated 16-03-2016. -

1. Mr. Pir Zada Muhammad Ismail s/o Pir Muhammad Sufaid was appointed as

Junior Clerk by the then District Health Officer Mardan, (Dr. Muhammad
- Tahir) vide DHO (M) order no. 7140-44/DHO dated 22—04-2014, (copy

attached). o \ . : :

2. He was appointed against the Junior Clerk as per directives of honorable
Chief Minister Govt: of KPK. on the body of the application (copy attached)..

- 3. Appointment order was withdrawn on 28-05-2014 vide DHO (M) no. 9521- .

26/DHO by the then District Health Officer Mardan for the reason best known*
to him-(copy. attached). - . S .

4. The salary drawn by the Mr. Rir Zada Muhammad tsmail s/o Pir Muhammad
Sufaid was deposited in Govt: Treasury on the directive of the then District
Health Officer Mardan vide challan no. 71 dated 16-06-2014 Rs. 14,023/- for
the monthof 01-05:2014 to 31-05-2014: (copy attached).

The report is submitted as desired please.

TEme——
- District Health.Officer _

MMérdan o




The Provincial Ombudsman

" Khyber Pakhtun Khwah,

Hayat Abad Peshawar.

Subject:  Application for release of salary of the applicant
to continue his service as junior clerk BPS-7.

Respected Sir:

1. That applicant was initia_IIy appointed as Ward.A"rdaIi,
vide officer order No. 5387-92/DHO (P & D/ESTB)
Dated: 31/03/2014. Applicant took over the charge of
his post and thereafter on availability of vacant post in

the department the applicant was later on appointed as = -

junior  clerk BPS-7 by the District Health officer
- Mardan, vide office order No. 7140-44/DHO, Dated:
22/04/2014. o (Copy of order is attached)

2. That the applicant submitted arrival report - and
- assumed the charge of his post on 23/04/2014.

3. That the applicant was appointed and posted in BPS-7

~as a junior clerk by the competent authority under the
‘Law and the appllcant received salary etc as regular
junior clerk, wh|I_e during his service the salary of the

- applicant was stopped, without any show cause notice -
and without any reason Wthh is totally ilegal against
Law and fact

4. That the appointment of applicant was declared
medically fit by the medical superintendent, DHQ




" Dated 13/04/2016

hospltal Mardan and service record of the appellant is
crystal clear. .

It is therefore humbly prayed that on
acceptance of this application the District- Health officer
Mardan may please be directed to release the salary of
the applicant, to continue his service as junior clerk BPS-.

- 7 along with all back benefits, any other relief deemed fit

may also be graciously granted.

Applicant M
Pir Zada Muhammad Ismaii

S/o Pir Muhammad Sufaid
R/o Muhib Banda Mardan. -
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PESHAWAR

Service Appeal No.

of 2016

Pir Zada Muhammadgismail ‘

(Appellant)

Vs

Director General, Hez,aith etc

(Respondents)

APPLICATION FOR CONDONATION OF DELAY. ~

Respectfully Sheweth

1. Th_at above titled case has been filed today in

2.

which no date has yet been fixed.

Thie
x:

Th‘at appellant filed depart"irnental representation
before the respondent No.l1 but no response
hence the instant appeal, because the appellant
had not challenged the impugn order within time
because, the impugn order was based on
pofitically motivated as the same order issued on
28/05/2014 and the appellant was directed by
the‘ competent authority that the impugn

| cancelation order will be withdrawn as soon as

posmble ‘ | -

s

. That on 31/03 / 2016 respondent No. 2 submltted

comments during departmental representation
wherem respondent No.2 categorlcally stated that
W1thout unknown reason ‘the appointment order

of :j:he appellant was withdrawn, thus respondent

now could not legalized their unlawful act under
thé shelter of limitation Act and respondent have
act 111egally and arbitrary manner, for the reason
that no Government institution could be allowed

or. have the authority to deprive any 01tlzen from
‘hle lawful rlght

O

' BEFORE THE KHABER PAKHTOOON KHWA SERVICE TRIBUNAL
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4 'I‘hat appellant valuable right are attached to the
1nstant appeal and primary object of the Court to
g1ve justice and to decide the case on. merits, to

condon the delay due to above circumstances.

5. So;, it is therefore humbly. prayed that on
acéfeptance of this application the delay for filing
of appeal may please be condone, any other rehef
deemed fit may also be graciously granted. ‘

Appellant .
Through,

Affidavit:

I plaintiff solemnly afﬁrm that the contents of this appeal are true
and correct to the best of my kinowledge and behef and’ nothmg has
been concealed from thls honourable court.

Deponent:

.ph@mad Ismail (Appellant)

ATTESTED - -
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~"BEFORE THE SERVICES KHYBER PAKHTUNKHWA TRIBUNAL, PESHAWAR

Service Appeal No. 638/2016
Pirzada Muhammad Isamil ......... SRR (Petitioner)
Versus

Govt of Khyber Pakhtunkhwa through Director General Health Services & others

Parawise comments on behalf of Respondents

Respectfully Sheweth:-

Preliminary Objections:-

ks

1. That lhc appellant has no cause of actlon andalo’_ u‘s standi to file the instant appeal.

2. That the instant appeal is “r'i’otahi:ﬁé'i;?ntainable in th;, eye of law.

3. That the appellant has not come to this Honorable Tribunal with clear hands.

4. That the appeal of the appellant is time bar‘red.

5. That the appeal of the appellant is illegal, baseless, against facts and law, based on

tala tide, henee fiable 1o be dismissed with compensatory cost.

6. The appeal of the appellant is hit by the pnnupk ol estoppels.
w

1. Correct to the extent of order No. 5387-92/DHO (P&D/Estb) dated 31/03/2014,
but as there is and was no post availablé Simiiar]y he has then resigned from
Ward Orderly post. The Ex-DHO has 'lppomtad appellant illegally & unlawful
without completing codal formalities even without advertisement for thc pO\t of
HClerk without DSCG - and h«. may be called in person to explain. The appml 1S
(e barred lor about 02 years (7 \m\ 1.

b

Incorrect. As sanctioned post of Junior Clerk BPS-7 was not available at the time
of appellant appointment. nor it is av anable till date. The Ex-DHO can e\plam the .
same for the reasons best known to hlm (Copy of the Budget Book as An»\ H)

“ 3. Incorrect. As the Junior Clerk post was neithcr available at the time of* ‘1ppgllant
appointment, he was illegally appomted by Ex-DHO, who lalter on cangell ed the

appellant appointment, because he haS not come through proper channel No

advertisement was given by the Fx- DHs,) hc,nce his appointment was car\celln,d by

the Ex-DHO Mardan. (Can(.clldnon order, Ai]_c_,\-}[l).




¢ -

/'j 4. Incorrect. Reply as given in Para No.2 & Pam No.3. Medlcal fitness is concerned
with the MS DHQ Hospnal Mardan.’

h

Incorrect. The appeal is time barred for about 02 years. Therefore the case may be

‘dismissed. The impugned order is in accordance with law as per section 21 of

General Claws Act, the competent authority has the power to cancel the

appointment order issued by him. ‘

6. Incorrect. Reply as given in Para No. 2 & Para No.3 respectively.

7. Pertains to Record. However, the same matter cannot run at the same time before
two forums. : -

8. Incorrect. The appellant was not appéinted through proper channel as the .EX~DHO
has not announced/advertised the post of Junior Clerk in the Newspaper.

K was & is available at DHO Office

Moreover, no sanctioned vacant post.of.J/4

Mardan.

ON GROUNDS

A.Incorrect. The order of appellant whieh was issued by the Ex-DHO was illegal &
unlawful, the reasons best known to him. Hence, the impugned order is in
accordance with law. :

B.Incorrect. As there was o sanctioned post was available at the time of
appointment of appellant and he was a:ppointed illegal and unlawful. Therefore his
order was cancelled by the Ex-DHO Margian Moreover no post of Jumor Clerk
was available at that time, therefore, oxder was mcallcd by the Ex-DHO Mardan

‘C.Incorrect. The appellant was appomted by Ex- DlIO on polmcal pressure in 4he air
as J/Clerk sanctioned post was not available.

D.Incorrect. There was no need of enqu1ry because codal formalities we;e not
-followed by the Ex-DHO Mardan.

l;. Incorrect. The impugned order was issyed as per law.

I*. Reply as given in Para (EI :

G.Incorrect. The impugned order was bc]a(.d on facts & figures as discussed i Para
No. (8). " o

It 1s therefore requested that the appeal of 1he appellant may please be dmmssed with

Cosl.

l?ircclor Gene Tealth i ’ District He‘llth Oﬂ"ccr,
Khybpr Pakhtunkhwa, Peshawar ) Mardan -»]
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| OFFICER MARDAN

OFFIGE OF THE DISTRICT HEALTY _
H9Emall e(lo\'n'm‘@ynhoo.com

o 1 (09374 9230030 Fax? JE (0937) 923034
31 /03 /2014

Dated:

- Mo, 338792 HHO (P&D/Es:)
#_#_____..._‘.._.-_,..,___,,_,_;_____,A,_ Ate
b
- OUFICE QRDER- Lo
aid GhuribiNawuz’Villagu‘, Arzi Abud 5.
|

Orderly BPS-2 plus usual

i uhamn jad Sul
at DHQ

hereby a.ppoimcd
auainst the

mail SO P
rict Matdan is

My Pirzada Muhammad 1s

Muhib road Tehsil & Dist as Ward
allowanuees as admissible under the pules and posted qvailable vacant post
Flospitai wardas on the 1"01lowing.-.‘tcnnsfand condition. , '

K‘f—‘

TRRMES &0 ONDITION,
at any time without

in District Maydan.
(o termination

Iy on tempor ;s and liable
IR

1. He 6 Monncie
ary bas

5. His appoinimen
agsiening a0y notice O reason.
his medical examination.

3. He will notbe entitled to any TAIDA for

- 4, Hews declured medically fit for Govt: Services.

© 5. Heliableto serve anywhere inthe District as we

-6, He will be gover.ncd by such:.' Gervices rules and orae

~ . timeto time for the Category 6;I'Govermnen‘-; Gervants
7. He will be carrying out such dunes, function in- celation to hi
i@ to time assign to hio.

g, Hewill be cntitle to claim his'pa
ame status and grade from the d

9. Whe intends o yesian b 15 services,
Aeposit one month salary in ligu th
the competent authorities. '

tis pure

r pakhtunkhwa .

il asn Khybe
overnment from .

s as framed by the G
to which he belongs.
s dities as the

Govt: may from

y and allowances which 18 admissible 10 Civil Servant ot the
ate of appointment. ' :

e will give BVO
Qrcof to Covernment till

ance in writien of

ls notice in adv
£ pesignation bY:

mont
the acceptance ©

e should: rgport o the Megdical
cven days after

®

ferms

i ate and condior
pdaid for duty ponse within

on his own X 5
yed as cancelled.

[f he uceepts the above mentigh
or will be conside

'Su_'picrintcndc_nt DHQ Flospital M
{his letter seherwise his a(a‘pointment anc

receipts O
you're scademic and

legal rights (O challonge you! rernination in ease it

will have 0o
found fake.

N.B:- N o
ave been

. other documents h

District fealth officer
Mardan. '

mation und pecessary action.
Mérdan..
P Mardan . ' : . ‘ (

ed to the following, for intor
£ Alccounts.

troller ot A
1Q:1ospita

Cony fo eward
tendent OF

District Comp

Medical Superir

Deputy DHO Mardan : _

M Pirzada Muhammad Lsmuil S/O Pir fgv’luhf;mnmd Sufaid Gharib Nawaz village Arzi-

© Apad Muhibroad Telsil & District Mardan S _
District Vialth gificer

( .
; ‘ . Mardan” G)

i

2

-4 1 o

© g vesassuavaly, 1O wl .. i L
$ O A . ( l lll‘.

channel. No

advertise
sement was i

vas eiven | ¢l

as g oy the [ix-]

“X-DHO. hence his wphn'
IS appomiment w
WIS canee
ancelled by

!h‘.—! N- )'{‘) 4 Y HE N C K i -
. ‘ . ]\ "
> AN ‘\ i‘i)

IO Mardan (Caneliton onder, Anexeit,




o ad
ed b .

S

N Qe

'D[STR,‘(‘:T:H’EALTH ‘OFFICER.. MARDAN.

PR & (0937) ‘?230030 Fox 4} (0’?3/‘ ?23034? Email: edoiwnm@

@vohoo. com

Ly .

e Boriwritte Chlef Mmls.er Khyber Pakhtunkhwa by reiaxmg 3t the codal
TRl -.-_f:féiﬁalit'iés ;:{s',a s,peci'S,l, casel-Mr 'Pirz’aglq"Muhammad !sma:l s/0 Pir Muhammad Sufa:d Vllla[,c Arz: f:
Abad .Mh!i'i ‘ehsil - .‘Distrlct' Mardan is - Hereby appointed Junior Clerk BPS 7 Plus usua! .

L allowances ‘as admlssnb!e under the rules and po ted at DHO Office, Mardan on thefollowing terms and

ment is purely on temporary basis for E) probauon period of initi
10 m: ate at any tlme‘w‘thout asagnmg any | notice or reason, )
HE will not beientttied to. any TA/V, _'for Mcdlcaf examination. and j joining the furrt appoummnt
.""m, appomtmcm vl bc' ubject to med:cai fltness for Govt service.
' re.in DlS[flft as weil asin Khyber Pakhtunkhwa,
_:,se vice:fules anc order as framed by the Government from time to
€: 'ategory of government sewanu to whzch he belongs.
: I!ls servucer can be d| pcn.,cd w;hh durmg the proballon period, if his work
:, unsansfactory : : I, ..
N .. 8. Ifhe W;shesf ’ n!l submn h:., resrgnatlon two months ncuce ln ,3dvance’in |
S b '_Swrltmg as_"de sit one’: month s;lary m I:eu thercof to Govt Trea5ury,
TR ‘-_~to ferve-'thc ,Govt il he

ally 6ne'year andis

.
‘o BTw

and copduct ,‘ouhd

.reslgn hus servtcc

however ‘xe wnl conunue &)
Ssgnatiom ucceoted by’ the competentaumomy Eh

¥ (f the accepts ti\c abovc mcntnoned rerms and ondisions, he should report to the DHO Mardan for duty
on’ his own. e‘(pcnses wrthm seven days 3fter -the receipt of this letter,

otherwise his appainiment ardler
will be can mluu.d as cancclled

TS SE S

R vou wm have no lcgal nghts L challenge your termination in case |f your Academic & Professional .
: documents have been found fake. .» _ :

S i ® i, DuslnctHca!lhO!urer

- Mordan -

’ {'c’ipted }‘;4arda:i the =y ﬁ /2014

'-.

et

t"':.l’\.,:t:o_p\;t is f&d&a’r’dgﬂ "ta the:-

1. District Lomptroller ofAccount.a. Mdrt‘an
2, Oepu(y OHO Moardan . i .
3 :\ccountan ;DRO Ofrnco-Mvrdvm oo
. L-nupulu u.ll Ulh.! UHICu l\al.nd'm -
i (é)Mr ada\ Muhammad lsma«l S Q' Pir Nluhammad ';ufwl Y

lage Argi Abad f;-h:hif' Road . " :
-’ ‘-‘ i
. ' ‘ E
. - I
-, . -“\x", i - i
L ' DIS[I'I (:a th Officer -2
. : - ERS f ’
o
i
] k
. T e snvgdny apponiiea py Ex- -DHO, who latter o canccllcd the -
appeliant I i :
ppellant Ppoldmen, bt,f “use he has nog come through proper channel. No i
adverti : ' f
; Isement was given by the Lix- DHO, hence his appointment was cancclled by
lhc Ex-DIHO M; wdan. (Cancellation order, Anex-111), - :
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Lo DERICE OF THE'DISTRICT HEALTH OFFICER, MARDAN: (,;‘,_ﬁ{“

> ' Ph #(0937) 9230023 Fax #.(0937) 92303119  Email: r\dohmr@yahoo com

.- ';, . - .

_CLTI_QEQ&D_BE

E e - )/04!.. i 1eﬂa1dm" (th happmntment of '\/Iz Pirzada Muhammad 1smml SI', Pu'

.Muh.lmmacl Sufaxd“lemdent of vxllage Arzi Abad Muhib ‘Road,- Tchsz.l & Dlstnct:

L ' M’udan:’ns i Junior: Clerk. BPS —.07; plus usual allowances-is hczeby cancellcd \v1th:,.._,.."'
cov T immediate effeilt; aue to the. pelsonal observation of the undersigried: 1ega1dmg ‘the ™~
validipy. i ihe i '!\‘U\ Gl el Eensursblos Chiof Minister of Whyher Pakhtunkhwa;,
CEL and ,:lso t.hc verhal, curcctwes ofMP As of District Mardan. .

o T-rnwnvm M. lJn ada Mul: mmmcl Esmail S"o Py ]\'Iu]mmmnd -Sufaid, can.
'J])ply 101 t;h(. b..um. post lilno\v'h pmpu c.lnmm.i as per h\ul town, poiu.)' ol ,tho

’ :govemment

.'. . N

1\1

o

: l\]..u,u\.up M._ Iu"mlu Nlulmnnmui Ll S/e Tir J\'I:ﬂmmn\ml hu{m(l o
fJumm Cluk BPSi= 07, is’ he1eby directed’ to imrediately deposit the entire amount’
“into. the g,ovunmcnt exchequer regarding the salary and allowances which he has.

- “veceived A"alnbt the mentioned post from the date of appointment till date and submit
, N the receipt.in original fo, the- account-section of the office of the: undersigned , failing -
A . which the unrlmswncrl 38 lmble to proceed against Mrv. Pivzada Muhamm'ld Iomaxl as B

i pex ruleq and 1eguht10ns

District Healeh Officer
-ﬁ’[cfd'an '

,—

o Datx. 7(’/ "OM

_.-Khyber,PaLhmnkhwa Pcshawar LR
X .G 1S .l._'\lxhtunl\hw.l ‘Health Depar uncnt Pcs]uw.n
: . 3 Dlsmct Account Ofﬁter Mardzn. ‘ : - ' . S e
S A 4 Accountant DHOOfﬁcc Mnaa-.., o g.

B D SR s e

! E
. S AR S S S P gt '
? oo _l))uln(‘( j/mf.,: O[/u.or
i, o -
it ! oL .)Ilc -
. i ) .
i I ! ’
! e . ,
! o ’
X - e l

ey e eeemeeamann T cse pangany appronined Ly EN-1110, WHO latter oo cancelled the

- : d I

appellant appointiment, hecause he has ot come through proper channgl. No

advertiscment was given by the Ex-DHO, hence his appointment was cancelled by

the Ex-DHO Mardan. (Canceliation order, Anex-111).
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5 nimnn THE SERVICE TRIBUNAL PESHAWAR

AWL&J &(a—é—g ‘,7‘).@4(;

| Plrzada Muhammad lsmall “ | ,Vs, o Dlrector Health etc

S
' .

. (Appellanty . (Respondents)

. Re'l‘oin"d‘erl of Para wise comments submitted by Respondents.

‘Respectfully Sheweth:

7:‘57The prellmmary objectlons Para No 1 to 6 ralsed by.
-the respondents is baseless against Law and facts |
- based on mala-fide intention, so case of appellant is
' 'malntalnable because the impugned office Order is
L. llegal against Law and facts and ineffective upon_ -
the rights of the appellant. No .other remedy and <
_.rehef is available to the appellant except the lnstant o
o petltron before th|s Honourable Tnbunal | .

. ."That Para No.1- of. the comments s mlss-convmced
N because if no post was available in the office of IR
. respondent No.2, then why respondents appomted the .= e
- "-.'_appellant initially vide office Ordér No 5387- 92/DHO_‘. o
(P&D/ESTB) dated 31/03/2014 Further the appellant |
tbok over the charge of his post and thereafter on
~availability- of a vacant post in the department the
" respondent No.2 again vide office Order No. 7140-
- 44/DHO, dated: 22/04/2014. appomted the appellant -
~ r.as junior clerk as BPS-7, therefore Para No.1 of the
';,:;,-"_'comment is totally wrong that no post was avallable '
- and appellant reS|gned from initial post. '

.'That Para No.2 of the comments js also miss-
.+ convinced because the appellant was appointed after
' _fulflllment of the codal formalltles and statement of the

e




C e
'»' -.

respondent No 2 that the sanction post for the junior
clerk ' was™ not -available at the time of appellant
g apporntment is- totally - rncorrect and wrthout any
record and Justlflcatlon

: That in response of Para.No.3 of the comments that
Ex-DHO had canceled the appellant appointment
which is absolutely wrong because Ex-DHO and the
j_'present respondent No. 2" is. respons’ible for any
..f'}.‘.rilegahty and irregularlty, the appellant is totaliy :
" “innocent because he submitted arrival reports through
proper channel and assumed the charge of his post,
appellant also received the salary as a regular junior
" clerk and he had been removed during his service
- without any show cause notice and Wlthout any
" reason. S
|
4. That Para No. 4 of the cornments is incorrect, miss-
convinced, detailed reply is.given in Para No. 3.

5. That Para No.5 of the cemments is also incorrect
* because the application for condonation of delay also
7"'.:appended with. the appeal ‘and appellant has Justify
the delay, further the factual of legal grounds mcludrng
~ the case Law on the subject that the appeal cannot
_ thrown away on the basis of Ilmltatlon hence the Para
No.5 is mcorrec* ! '

: That ,Para No.6 Aof the comments is also incorrect
because the responderit No0.2 submitted the
comments -during the departmental representation,
- wherein respondent No.2. categorically stated that

without. unknown reason the- appointment. Order of the

. appellant was withdrawn, which shows the mala-fide
" eon'the part of recoondents '

. That in response of Para No.7 of the comments,

- 'appeliani;has withdrawri ‘he application which was

. pending befere‘th\, rovii ial Ombudsman Peshawar.

. That .Para No.8 of the comments is totally illegal
agairst Law and facts and ineffective upon the rights
of the appeilani nence den ed.




GROUNDS: -

The Para Wise comments of the Grounds No. A to G

submitted by the respondents is cohesive denial, no. legal

-+ Justification of the impugned office Order, because no

' show cause notice was issued to the appellant, no inquiry -

. ..was cqnducted by the respondents. The impugned office

 .-Order is based on mala-fide intention has been passed in

arbitrary manner by passing the relevant Law. The

~ comments of respondents is not based on true facts and

: flgures rather the same is. based on. presumptlons hence'
fnot appealable toa Iegal mind. - ~

- So it is therefore numbly requeefed that the case may please
be decided by con5|derat|on of materlal on record mentloned in .
"appeal ' '

" Date: , 04/01/2017.

Appellant

: S . Dis lu;,‘ \snardaﬁ‘
Affidavit:
| appellant sclemnly affirfb that the contents of this
rejoinder -are true. and correct to the best of my

know.edge and bellef and nothmq h_as been
concealed from this Honcrauo:e C_ourt. _ '

e

\Z)eponent:
- Pirzada Muhammad lsmall (appellant)




KHYBER PAKHTUNKWA: SERVICE TRIBUNAL, PESHAWAR

No.__ 992 /ST Dated _27 /4/ 2017
To , '
' The District Health Officer,
Government of Khyber Pakhtunkhwa,
Mardan.
Subject: - " JUDGMENT -

I am directed to forward herewith a certified copy of Judgement dated
26.4.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

AT U
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




