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i SERVICE APPEAL NO. 1366/2015

Date of institution ... 07.12.2015
Date of judgment ... 10.05.2016

SanauHah S/o Ghulain Mohammad, 
Koi Azam, Tehsil and District Tank.

(Appellant)

VERSUS

tThe Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar. 
The Secretary, C&W Department Khyber Pakhtunkhwa Peshawar.
The Chief Engineer, C&W Department Khyber Pakhtunkhwa Peshawar, 
fhe Superintending Engineer, C&W Department D.I. Khan.
The Executive Engineer, C&W Department Tehsil and District D.I. Khan 
The District Co-Ordination Officer Tank.
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(Respondents)

APPEAL LfNDER SECTION-4 OF KHYBER PAKHTUNKEIWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED. ORDER NO.SOE- 

■ I/W&SD/2-6/2008 DATED 29.09.2008 PASSED BY THE RESPONDENT 
NO.l WHEREBY THE APPOINTMENT ORDER OF THE APPELLANT AS 
"ROAD INSPECTOR” WAS CANCELLED AGAINST WHICH A 
DEPARTMENTAL APPEAL WAS FILED BUT THE SAME. WAS 
DISMISSED ON 17.11.2015.

Mr. Rizwanullah, y\dvocate.
Mr. Muhammad Jan, Government Pleader

For appellant. 
For respondents.
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MR. MUHAMMAD AAMIR NAZIR 
MR. PIRBAKHSHSHAH

.. MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

-UJDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER: The appellant, Sanaullah resident of Kot
I

yAzam, Tehsil and District Tank,, through the instant appeal under Section-4 of the Khyber 

lUkhtunkhwa Service Tribunal Act, 1974 has impugned the order dated 29.09.2008 passed-by 

respondent No. 1 vide which the appointment order of the appellant as Road Inspector was 

cancelled. Against the impugned order the appellant filed departmental appeal but the
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was also dismissed vide order dated 17.11.2015. Feeling aggrieved from the impugned orders

referred above, the appellant filed the instant appeal.

2. Brief facts of the case giving rise to the instant appeal are that on 02.04.2008 the

appellant was appointed as Road Inspector (BPS-06) after observing all legal and codal

formalities. After appointment, the appellant assumed the charge of the post and starting

performing his duties, however vide impugned order dated 29.09.2008 the respondent No.l

cancelled the appointment order of the appellant alongwith two others. Feeling aggrieved from

the impugned order the appellant initially filed a Civil Suit No. 74/01 of 2011. The Civil Suit

w'as proceeded and after recording pro & contra evidence, the case of the appellant was

decreed in his favour. The learned Trial Court held that since plaintiff was appointed on

contract and purely on temporary basis therefore, as per Section-2 of the Civil servants Act,

1973, he was not a civil servant, therefore, the Civil Court has got jurisdiction to entertain the 

matter. It was further held by the learned Trial court that District Co-Ordination Officer being a 

competent authority under Rule-6 (b) of NWFP Local Government Ordinance, 2001 and was

authorized to make appointments of the appellant. The respondent-department feeling

aggrieved from the Judgment/decree of the learned Trial Court, filed an appeal before the

learned District Judge, Tank. The learned appellate court set aside the impugned judgment and

decree of the Trial Court by holding that after promulgation of Khyber Pakhtunkhwa Civil 

Servant (Amendment) Act, 2005 followed by the rules and regulations for the administration of

recruitment of regular posts, now ail appointments on regular posts are made on contract basis

bui status of Civil Servant has been given except for the purpose of pension. Hence, the Civil 

Court has got no jurisdiction to adjudicate on the matter. A Civil Revision was subsequently 

filed before the Hon’able Peshawar High Court, D.I.Khan Bench by the appellant but the 

was also dismissed on (he ground that the appellant is a civil servant, hence the Civil Court has

same

got no jurisdiction in the service matter. There-after the appellant filed a departmental appeal 

but of no avail, hence the appellant filed Appeal No. 1616/2013 before this Tribunal and

Tribunal while deciding the appeal of the appellant vide order dated 14.05.2015 held that since

the departmental appeal of the appellant has not been decided so the case was referred to the
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cippellale authority to look, into the matter strictly in accordance with law and rules and to

decide the same. After remand of the case, the appellate authority vide order dated 13.11.2016

rejected the appeal of the appellant. Feeling aggrieved, appellant filed the instant appeal.

3. We have heard arguments of learned counsel for the appellant and learned Government

Pleader for the respondents and have gone through the record available on file

4. Perusal of the case file reveals that admittedly the appellant was appointed as Road 

Inspector in BPS-06 on contract basis vide order dated 02.04.2008 by District Co-Ordination 

Officer, Tank. The appellant joined the service and after a few months, his appointment was 

cancelled with immediate effect vide order dated 29.09.2008 without following the codal 

(brmalities. Feeling aggrieved from the impugned order the appellant initially approach Civil 

Court and filed a Civil Suit which was contested by the respondents and after recording pro & 

contra evidence the case of the appellant was decreed in his favour, wherein inter-alia it was

held that since the appointment of the appellant was on contract and temporary basis, therefore, 

as per Secion-2 of the Civil Servant Act, 1973 the appellant was npt a civil servant, hence, the
I

Civil Court has got the jurisdiction to adjudicate the matter. The learned Trial Court further

held that the appointment of the appellant was rightly made by the District Co-Ordination

Officer, Tank as per Rule-6(b) of the NWFP Local Government Ordinance,2001 which

empowers the District Co-Ordination Officer to make appointments in BPS-11 to BPS-15. 

reeling aggrieved, the respondents filed appeal before the Learned District Judge Tank who 

after hearing both the parties at length, set aside the impugned judgment and decree of the 

learned Trial Court by declaring that after promulgation of Khyber Pakhtunkhwa Civil Servant 

(Amendment) Act, 2005 all the appointments on the regular post are made on contract basis, 

yet, employees are given the status of a civil servant with the exception that such the 

appointees shall not be entitled to the benefit of pension. The august Peshawar High Court, D.I 

Khan Bench dismissed the Civil Revision filed against the judgment of learned District Judge, 

Tank. The august Peshawar High Court, D.I Khan Bench vide judgment dated 19.08.2013 

clarified that the appointment order of the petitioner,was made on regular basis after adopting 

all the formalities by the Departmental-Selection Committee and on the recommendation of the

I
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commiitee, the Competent Authority appointed the appellant. It was further held, that on the

promulgation of the Khyber Pakhtunkhwa (Amendment) Act, 2005 and Rules framed there 

under, all the appointments on regular posts are made on contract basis but status of civil 

servant has been given except for the purpose of pension.

After exhausting mammoth round of litigation, the appellant filed the departmental

appeal to the appellale'authority but of not avail, therefore, appellant filed service appeal No. 

1616/2013 before this Tribunal, however, vide order dated 14.05.2015 the appeal was 

remanded back to the appellate authority to decide the departmental appeal of the appellant by

considering the case of the appellant strictly in accordance with law and rules. The

departmental appeal of the appellant was considered by the appellate authority who vide order 

dated 13.11.2015 held that the appointment of the appellant was irregular, hence, his 

departmental appeal stand rejected. The appellant once again approached to this Tribunal for

redressal of his grievances.

6. Admittedly, appellant was appointed as Road Inspector (BPS-06) vide order dated 

02.04.2008, however, his appointment order was cancelled vide order dated 29.09.2008 

without adopting the prescribed procedure as laid down under the law. The record available 

file transpires that the appointment of the appellant was made by a Competent 

Authority/District Co-Ordination Officer under Rule-6(b) of NWFP Local Government 

Ordinance, 2001 which authorize the District Co-Ordination Officer to make appointments of 

the official in Basic Scale 11 to 15 in respect of devolving departments. A Departmental 

Selection Committee was constituted and on the recommendation of the committee the 

Competent Authority had made the appointment of the appellant on contract basis. Similarly, 

as per Khyber Pakhtunkhwa Civil Servant (Amendment) Act, 2005 and Rules frame there 

under all the appointments for regular post should be made on contract basis, however, the 

employees so appointed have been given the status of civil servant except for the purpose of 

pension. Hence, the appellant was appointed against the vacant post on the recommendation of 

the Departmental Selection Committee. After appointment, the appellant assumed the charge

O
on
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and started performing his duties. So far as the contention of the respondents that appointment

of the appellant was irregular, therefore he was terminated is concerned, the authority having

itself appointed a civil servant on temporary basis could not be allowed to take benefit of its

lapses in order to terminate services of civil servant merely because it had itself committed

irregularity in violating procedure governing appointment. Reliance in this respect was placed

J996 SCMR 1350. Similarly, the appellant was qualified and his appointment was made by the

competent authority after observance of due process of law. Likewise no proper inquiry, such

as issuing of charge sheet, statement of allegation and show cause notice had been issued to the'

appellant while terminating his services. Any irregularity whatsoever, if committed by the

appointing department itself, the appointee could not be harmed, damaged or condemned 

subsequently when it occurred to the department that it had itself committed some irregularities

qua any appointment. Reliance in this respect was placed on 2009 SCMR 663. Hence in the

above said circumstances, we are inclined to accept the instant appeal and set aside the 

impugned order dated 29.09.2008 and 17.11.2015 with the direction to reinstate the appellant 

in service with all back benefits. Parties are, however, left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
10.05.2016

(MUHAMMAD AAMIR NAZIR) 
MEMBER

(PIR BAKHSH SHAH) 
MEMBER
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10.05.2016 Counsel for the appellant and Mr. Shoaib, Assistant 

alongwith Mr. Muhammad Jan, GP for respondents present.

's

Vide our detailed judgment of to-day consists of five pages

placed on file, we are inclined to accept the instant appeal and set

aside the impugned order dated 29.09.2008 and 17.11.2015 with

the direction to reinstate the appellant in service with all back

benefits. Parties are left to bear their own costs. File be consigned

to the record.

Announced
10.05.2016

MHMBER

MEMBER

I
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« 11.12.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Road Inspector 

(BPS-6) and during service terminated from service by cancelling his 

appointment order vide order dated 29.9.2008 leaving the appellant 

with no option but to knock the doors of the Court and finally, after a 

long chain of litigations, approached this forum and vide order dated 

14.5.2015 this Court directed-that the departmental appeal of the 

appellant be decided which was not decided constraining the 

appellant to again approach this Tribunal through service appeal on 

7.12.2015.

4
r-

1#^I# Ii
m- \•Ii

Ar
at

T3 1
Q) w r•tr CO I

m.^ - ■

m ■im •.V.

Ci'k V..
C
^ £

3-r^< CO

m.i^ ■

i
/■k In view.of the above, the appeal is admitted to regular hearing. 

Subject to deposit of security and process fee within 10 days, notices ; 

be issued to the respondents for written reply/comments for 

2_3'.2.2016 before S.B.
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SIS ari 23.02.2016 Appellant with counsel and Mr. Shoaib Khan, Assistant 

alongwith AddI: A.G for respondents present. Written reply by 

respondents No. 1 to 5 submitted. The learned AddI: AG informed 

the tribunal that the post of DCO i.e respondent No. 6 has been 

abolished. Learned counsel for the appellant does not want to file 

rejoinder. The appeal is assigned to D.B for final hearing for 

10.5.2016.
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Form- A
'IN­

FORM OF ORDER SHEET
Court of

1366/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

07.12.20151 The appeal of Mr. Sannaullah Khan presented today by 

Mr. Rizwanullah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon U ^
2 r'

CHAIRMAN

/
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BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA y
A

: 'S .
•,SERVICE TRIBUNAL. PESHAWAR :!i ■>:•s*-

rf.-

/2015Service Appeal No.

1. Sanaullah S/0 Ghulam Mohammad R/0 Kot Azam, Tehsil and District Tank.

APPELLANT

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and others.

RESPONDENTS

INDEX

Pages #AnnexureS.No Particulars

1-9Service Appeal1

10Affidavit2

Copy of appointment order dated 

2-4-2008
“A” 113

Copy of impugned order dated 

29-9-2008.
12“B”4

Copy of order of learned civil judge 

dated 7-1-2012.
13-22“C”5

Copy of judgment of District judge 

dated 23-2-2013.
23-286 “D”

Copy of judgment of Hon’ble 

Peshawar High Court,
Circuit Bench D.I.Khan dated 

19-8-2013

29-347 «E”
Si
i

mCopy of departmental appeal its 

receipt dated 16-9-2013
8 35-37“F & G”

Copy of judgment of this Hon’ble 

Tribunal dated 14-5-2015
38-.40'‘9 “H” -S

\

Copy of execution petition10 i-M41-45 a.! ■
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m Copy of rejection order dated 

17-11-2015
11 46-47“J”

Copy of Judgment/order of this 

Hon’ble Tribunal dated 27-11-2015.
12 “K” 48-49

Copy of appointment order of 

Javed Ahmad dated 13-6-2005
13 50“L”

Copy of appointment order of 

Gohar Zaman dated 24-5-2005
14 51“M”

Vakalatnama15

Appellant

Through

iR
RizwaMllah

M.A. LL.B
Advocate High Court, Peshawar.

Dated:- 7-12-2015
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• BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Sdrvio© TrJbiuuy
Service Appeal No. /2015

1. Sanaullah S/0 Ghulam Mohammad R/0 Kot Azam, Tehsil and District Tank.

APPELLANT

VERSUS

The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.1.

The Secretary, C&W Department Khyber Pakhtunkhwa Peshawar.2.

The Chief Engineer, C&W Department Khyber Pakhtunkhwa Peshawar.T.

The Superintending Engineer, C&W Department D.I.Khan4.

The Executive Engineer, C&W Department Tehsil and District D.I.Khan.5.

The District Co-ordination Officer Tank.6.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER No. SOE-I/W&SD/

2-6/2008 DATED 29-9-2008 PASSED BY THE

RESPONDENT NO.l WHEREBY THE

APPOINTMENT ORDER OF THE

APPELLANT AS ^*ROAD INSPECTOR” WAS

i-r
CANCELLED AGAINST WHICH A

DEPARTMENTAL APPEAL WAS FILED

BUT THE SAME WAS DISMISSED ON

17-11-2015.
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Prayer in Appeal

By accepting this appeal, the impugned orders dated 

29-9-2008 and 17-11-2015 may graciously be set aside and 

the appellant may kindly be reinstated in service with full 
back wages and benefits.

Any other relief deemed appropriate in the circumstances 

of the case, not specifically asked for, may also be granted to 
the appellant.

Respectfully Sheweth.

Short facts giving rise to the present appeal are as under:-

1. That the appellant was appointed as Road Inspector (BPS-6) 

2-4-2008 after observing all legal and codal formalities. He assumed 

the charge of post accordingly.

on

(Copy of appointment order is 

appended as Annex-A). I

1?

;
>•2. That the appellant was performing his duty with great zeal, zest and 

devotion but strangely, his appointment order was cancelled by 

“Incompetent Authority” i.e(Chief Secretary Khyber Pakhtunkhwa) in 

utter violation of law as neither a charge sheet alongwith statement of 

allegations was served on him nor a regular inquiry was conducted to 

substantiate his guilt if any against him. Similarly, neither 

show cause notice was served on the appellant nor he was provided 

any opportunity of personal hearing before passing the impugned 

order.

s;

rany

X-
(Copy of impugned order is 

appended as Annex-B).
■ 7

J
■!
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• 3. That the appellant felt aggrieveti by the said order, filed a civil suit 

praying therein for setting aside the impugned order. The learned 

civil judge -III Tank was pleased to decree the said suit in favour of 

appellant against the respondents vide order dated 7-1-2012.

(Copy of order of learned civil 

judge is appended as Annex-C).

That the respondents department preferred appeal before the learned 

District Judge, Tank raising therein a preliminary objection with 

regard to maintainability of civil suit and stated that as the appellant 

employee was a Civil servant, therefore, the civil court had got no 

jurisdiction to entertain and adjudicate the instant matter. The learned 

District Judge was pleased to accept the appeal of Government and 

set aside the impugned decree and held the employee as civil servant 

vide judgment dated 23-2-2013.

4.

(Copy of judgment of 

District Judge is appended as 

Annex-D).

That the present appellant dissatisfied by the said order, approached 

the Hon’ble Peshawar High Court, Circuit Bench D.I.Khan by filing 

as Civil Revision No.31-D of 2013 requesting therein to reverse the 

order of appellate court and maintain the decision of trial court. But 

the Hon’bleHigh Court vide judgment dated 19-8-2013 dismissed the 

revision petition and upheld the decision passed by the learned 

appellate court.

5.

(Copy of judgment of 

High Court is appended as 

Annex-E).

That the appellant after exhausting departmental remedy invoked the 

jurisdiction of this Hon’ble Tribunal by way of filing service appeal 

No. 1616/2013 which was disposed of with the following 

observations vide judgment dated 14-5-2015:-

6.
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“It is crystal clear from the above
situation that bn one hand the 

appellant has been ejected from 

service not in accordance with the
prescribed procedure. While on the 

other hand that the appointment was 

made on recommendation of the 
Selection Committee. Since
departmental appeal of the 

appellant has not yet been decided so 

it’s the considered opinion of this 

Tribunal to refer the matter to the 

appellate authority to look into the 

matter strictly in accordance with 

law and rules and to decide the same. 
The appeal is dispose of accordingly. 
File be consigned to the record”.

(Copy of departmental appeal its 

receipt and judgment of this 

tribunal is appended as Annex-F 

to H).

7. That the Appellant Authority was under statutory obligation to have 

honoured the order/judgment of this Hon’ble Tribunal in letter and 

spirit by deciding the departmental appeal with reasons within 

reasonable time. But he paid no heed to the lawful order/judgment of 

this Hon’ble Tribunal. Therefore, the appellant was constrained to file 

execution petition No.98/2015 requesting therein that appropriate 

proceedings may graciously be 

Appellate Authority for disobedience of the order/judgment of this 

Hon ble Tribunal and he may also be awarded exemplary punishment 
in accordance with law.

initiated against the

(Copy of execution petition is 

appended as Annex-I)

i8. That during the course of said litigation, the Appellate Authority 

rejected the departmental appeal on 17-11-2015 and copy thereof was 

produced before this Hon’ble Tribunal. Consequently, the execution 

petition was disposed of vide order dated 27-11-2015.
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(Copies of rejection order of 

departmental appeal and order 

of this tribunal is appended as 

Annex-J & K).

That the appellant is jobless since the impugned order.9.

That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds

10.

GROUNDS OF APPEAL

That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973. 

Therefore, impugned order is not sustainable in the eye of law.

A.

That the post of appellant was duly advertised and thereafter, he was 

selected by a legally constituted Committee and then his appointment 

order was issued by the District Co-ordination Officer Tank. He duly 

assumed the charge of post and was performing his duty with great 

zeal and devotion but strangely, his appointment order was cancelled 

by “Incompetent Authority” i.e (Chief Secretary Khyber 

Pakhtunkhwa). This Authority had no power under the law to pass 

the impugned order as neither he was “Appointing Authority” nor 

“Appellate Authority” of appellant and as such acted in utter 

violation of Section 21 of the General Clauses Act (X of 1897) as 

well as law laid down by superior courts in various judgments. 

Therefore, the impugned order is against the spirit of administration 

ofjustice.

B.

C. That neither a charge sheet alongwith statement of allegation was 

served on the appellant nor a regular inquiry was conducted to 

substantiate his guilt if any against him. Similarly, he was also not 

served with a show cause notice and as such the respondent No.l has 

blatantly violated the law laid down by august Supreme Court of
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Pakistan reported in 2009-SCMR-663. The relevant citation of the

said judgment is reproduced herein for facility of reference:-

Constitution of Pakistan (1973)—

Art.212(3)Termination/withdrawaI 

of appointment of civil servant—
Civil servants, in the present case,

theirqualified
appointments were made by the 

competent 

observance of due process of law— 

No proper inquiry, such as issuing of 

charge-sheet/statement 

allegations, show-cause notice, had 

been issued to the civil servants

andwere

authority after

of

while terminating/withdrawing their 

services—Judgment of the Service 

Tribunal was based on valid and 

sound reasons and was entirely in 

consonance with the settled law— 

Neither there was misreading, nor 

misconstruction of facts and law was 

found in the said judgment of 

Service Tribunal—Any irregularity, 
whatsoever, if committed by the 

appointing department itself, the 

appointee could not be harmed, 
damaged
subsequently when it occurred to the 

department that it had itself 

committed some irregularities qua 

any appointment—Petition for leave 

to appeal by the department was 

dismissed by the Supreme Court, in 

circumstances.

condemnedor

Thus, the impugned order is liable to be set aside on this score alone.

D. That the appellant was also not provided any opportunity of 

personal hearing before passing the impugned order being the 

mandatory requirement of law as laid down by august Supreme Court 

of Pakistan reported in 2008 PLD-SC-412 and 2009-PLC-CS-161. 

The relevant citations of the judgments are as under:-
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(a) Administration of justice—

-—Natural justice, principles of— 

Opportunity of hearing—Scope— 

Order adverse to interest of a 

person cannot be passed without 

providing him an opportunity of 

hearing—Departure from such 

rule may render such order illegal.

(b) Maxim—

-—Audi
Applicability—Limitations—Right 

of persona] hearing to a person 

against whom an adverse order is to 

be made is to be equated with 

fundamental right and an adverse 

order made without affording him 

an opportunity of personal hearing 

is to be treated as a void order.

alteram partem—

Therefore, the impugned order is bad in law.

E. That Javed Ahmad Shah and Gohar Zaman were also 

appointed as Road Inspector in Works and Service office, Tank by 

District Co-ordination Officer vide order No. 2333-36 dated 

13-6-2005 and order No. 6201 dated 24-2-2005 respectively. Thus, 

the appellant has been discriminated and treated unfairly qua his 

above collogues, similarly placed appointees. This is a disparity and 

anomaly and is also violation of Article 25 of the Constitution of 

Islamic Republic of Pakistan, 1973 which has unequivocally laid 

down that all citizens placed in similar circumstances are entitled to 

equal treatment and protection of law. The Hon’ble Supreme Court 

of Pakistan through various judgments has maintained that equal 

treatment is the fundamental right of every citizen. Reliance can be 

placed on the judgments of august Supreme Court of Pakistan 

reported in 2002-SCMR-82 & 2004-PLC(CS)-82. The relevant 

citations are reproduced herein for facility of reference;-

(a) Constitution of Pakistan (19731—

—Art.25—Equality—before-—

Employer could not mete outlaw
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different treatment to two groups of 

its employees,, as dictates of law, 

justice and equity required exercise 

of power by all concerned to advance 

the cause of justice and not to thwart

it

2004 P L C (C.S.) 82
[Supreme Court of Pakistan] 

Citation (c^

—S. 10(2)—Service Tribunals Act 

(LXX of 1973), S.4--Constitution of 

Pakistan
Termination of service—Authority 

terminated respondents 

service, but allowed to continue in 

service other employees, who were 

similarly
Tribunal set aside such order being 

discriminatory—Validity-Tribunal 
had rightly interfered with 

termination order of respondent in 

view of Art 25 of the Constitution— 

Supreme Court dismissed petition 

and refused leave to appeal.

(1973), Art25—

from

appointed—Service

It is well settled law that the decision of August Supreme Court of 

Pakistan is binding on each and every organ of the State by virtue of 

Article 189 and 190 of the Constitution of Islamic Republic of 

Pakistan, 1973. Reliance can be placed on the judgment reported in 

1996-SCMR-Page-284. The relevant citation is as under:-

(c) Constitution of Pakistan (1973)

Arts. 189 & 190— Decision of Supreme 

Court—Binding, effect of-— Extent— 

Law declared by Supreme Court would 

bind all Courts, Tribunals and 

bureaucratic set-up in Pakistan.

(Copy of appointment orders are 

appended as Annex-L & M)
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F. That the Competent Authority has passed the impugned order in

mechanical manner and the same is perfunctory as well as 

non-speaking and also against the basic principle of administration 

of justice. Therefore, the impugned order is not tenable under the law.

That the impugned order is based on conjectures and surmises. 

Hence, the same is against the legal norms of justice

G.

That the order in question is suffering from legal infirmities and as 

such it has caused grave injustice to the appellant. Thus, the 

impugned order has no sanctity under the law.

H.

That the impugned order is based on conjectures and surmises. 

Hence, the same is against the legal norms of justice.

I.

That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of 

arguments.

J.

In view of the above narrated facts and grounds, it is, 

therefore, humbly prayed that the impugned orders dated 29-9-2008 and 17-11-2015 

may graciously be set aside and the appellant may kindly be reinstated in service 

with full back wages and benefits.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

Appellant

Through

Dated: 7-12-2015 Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar
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% BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2015

1. Sanaullah S/0 Ghulam Mohammad R/0 Kot Azam, Tehsil and District Tank.

APPELLANT

VERSUS

The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and others.1.

RESPONDENTS

AFFIDAVIT

I, Sanaullah S/0 Ghulam Mohammad R/O Kot Azam, Tehsil

and District Tank do hereby solemnly affirm and declare that the contents of 

the accompanied Service Appeal are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’ble 

Tribunal.

DEPONENT

\
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1.; Mr. SANAULLAH KHAN,
S/0 Ghulam Muhammad,
Village Kot AzamTehsil & District-T'rik.
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Ps 0^Subject: - A£ParNTMENT AS ROAD INSPFrmp ,;a'Vf>. *IT^
C-t. I

■;

As recommended by the Departiii'ent Select 

committee you me hereby offered the Post ofcRoad i 

■ 2560.i45-72l0-P:-1 with Pius

If OLcept the post on the following condition you should 

tne office of the Depub/ Director Works &' Services Tank.

on. Promotion., and appointment
-F'

nspector BPS-6 (Contract Bases) @ Rs. 
usual allowances as admissible under the ruiem'"^

iW■f
k:
o'-!
k,. report arrivaf for dutyi"; ini-.-

m.
CO Your arpointment is purely on tem[-)o;'nw-y basis 

(Fource'.'.n. Days) notice
- K can bo l:orminal:cd at M -ckays-

ii at any time without assigning any 

tnat. ycu-may. be holding a post oiWr than the oni. reason irrespective of the

e to which you . were oriciinaliygv appointed or on the payment of 15 days p?iy to lien of notice. ■Tf:h. (ii) In case you vdsh to resign at any time 14 days notice shall 

15 days pay shall be forfeited.

(Ill) You Vv'ili join duty at you own expenses,

(iv) You will have to produce M.edical Fitness Certificate

1-' be necessary otherwise.•xi* * •*

ik
Ik' I

on reporting for duty.
/ •.

iT'S \ \m1ml - to the: -
District.Gcordination Officer.
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:
1) ■ Executive District Officer Finance &. Planninc.:] Taniy

Deputy Director Y^orks h Services Tank.

District Accounts Officer Tank for information &

2)

3) nccessaiy action.
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. ^^SpE-IA/\/5iSD/2-6/2p08".‘ ■
Dated Peshavyar; the SefJtember 29. 2008
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Subject:- iLLEGAL'-APPOIN:TlVlRN.T.'.n p... 3 u B 
■ COOLIES ----------------
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3_ENGINEER ANniRmh-i'v*. •■- t! {I
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: ' ™ 10 refer: to to staref : '
olhat ,he Coiepetent Mtr, (Qt,lef.S,cre.ary.Nfe

^«er .,,e fanoelWgif je;|^JrS»Oreioe„t:
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■Rizwan Khan; Sub Erigirleer.- ' 

Sub,Engineer.:/.'
■ ■ Sanaullah, RoaS.^lnsfeectbr^'^''"

• 1. /*.
2. . •, I

3. • r-I ! •^11ii.T'l" ■‘-j '2. .
the above

. immediately
. ■ 
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•'u »I

I am,:therefore, 'JirP^fop,fo epncel'tlie appdintinenforders^of. 

menl,onpcI.,.pmcials:r,upcler...inlimaUon. tq..:thfo;'deparlmenf:; '
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IN THE COURT OF MUHAMMAD ASGHAR AT T 
CIVIL JUDGE-III DISTRICT TANK

Civil Suit No..........................

Originiil date of Institution:... 

Date of Transfer to this Court 

Date of Decision;..................

74/01 of 2011 

. 05.11.2008 

.22-11-2011

•j

07.01.2012

.
Rehmat Ullah and two others.\

(Plaintiffs)

Versus

Govt: of NWPP dirough Ciiief Secretary NWPP and nine others
1.- 1

(Defendants)
!■; :

ivi. JUDGMENT
07.01.2012

I
Pr.l

■;;
i

The PlcUritiffs^through instant suit seek decree for
•'7declaration to the effect th^j/appointment of Plaintiffs No.l & 2 

Sub-Engineer and that of Plaintiff No. 3

r-as

Road Inspector by theas

District Co-Ordination Onicer (DCO), Tank is valid, proper, after 

all legal formalities, merit and by competent authority, 

and they were entitled for appointment on said posts.

on
/

They further seek declaration to the effect that

secret inquiry conducted against them and caiicellation of their 

^appointment order No.SOE-l/W&SD/2-6/2008 dated 29-09-2008, 

issued on-the basis of said, inquijy might be declared as illegal, be

lii
i

I attestedi:

\\ \
\

-Xl
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cancelled and the smnc is ineffethive upon the rights of tL'.e 

Plaintiffs.
f ■

The Plaintiffs also prayed for grant of perpetual ’ 

injunction restraining the defendants drom cancellation of their

appointment and appointment of other candidates on said posts. 

The Defendants on being summoned put 

appearance and' contested the suit by filing Written Statement,

raising therein various legal and factual objections. From the 

divergent pleadings of the parties, following issues were framed by 

the theii learned Senior Civil Jud'^ge, Tank.

1. Whether the Plaintiffs have got any cause of action? ■ 
Whether the court has got jurisdiction?
Whether the appointments of the Plaintiffs were not 
made according to law?

Whether the inquiry against the Plaintiffs were not 
conducted according to law?
Whether the .letter No. SOE-1/W&SD/2-6/2008 

dated 29-09-2008, issued , by Defendant No. 6 for 

cancellation of the Plaintiff appointments order

2.

3.

4.

5.

IS
I •liable to cancellation and ineffective Upon the rights

of the Plaintiff^?’
Whether they^Jaintiffs arc entitled to decree

V \'V .

6. as
\prayed Tor? 

Relief?r# 7.

The Pimntiffs.in support of their claim produced 

witnesses. A short resume of the Plaintiffs evidence is as 

under:

:STEB

■:
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Rchrnat Ullah- khanll Reader to- DCO Tank
appeared as PW-1 ajid produced record relating to appointments ofIS-!
the Plaintiffs including their appointment orders, advertisement i 

newspaper regarding test/interview of the candidates
Pi in

V

i?nmu
llfi

their.results,
minutes of the meetings etc ,as Ex PW-1/ i to Ex PW- 1/16.

Fateh Ullah, Sub Engineer, C&W Tank appeared 

W-2/1) through which the 

record of the appointments, arrival

%
I k -li­ as PW-2 and produced ietter (Ex

Inquiry Officer requisitioned 

reports of the Plaintiffs

! i->~

Ex PW-2/2 to Ex PW-2/4. 

The Plaintiffs appeared

as

as PW-3 to 5 respectively 

and almost narrated the same facts as axe given in the plaint. ........
i

■:

I

Abdul Majeed Khan Ex District Maib Nsudm
appeared as PW-6 and supported the claim of the Plaintiffs by

were made as per rules while the 

cancellation of the

saying that their appointments

subsequent orders for appointments wereil': 1
{ politically motivated.

; • The Defendants 

.the suit decreed exparte on 04.09.2010, 

of Appeal, learned District Judge Tank 

judgment and remanded the

were o.nce placed exparte and 

however during the 

was pleased to set aside the 

case back to the trial court

!
-.1 '« .
Mi course1.

her judgment dated 10.02.2011 
mu

* J'

I After remand, the 

Defendants vrere asked to ' 

their right to produce 

by leai-ned Senior Civil

Hi"
-ii'zfi '1-!

' i-i1
■

proceedings were initiatedkand the
'dV;-,

■produce their evidence, but’they lailed and
r>^'

evidence was struck off ori-'■:23.07.2011 

dudge.'t^k and the
■;

suit wqs .decreed. Again appeial was preferred

|li^ II.. -I.;:
P.-jCT -.*342^ ii'

S!?hi

which was accepted by learned District Judge, Tank through her 

Judgment dated 16.1 l,.20ii and this court was directed to provide ..■‘V

e4 •

Im#ill®' 1

-■

fT'*
, 1 “.T
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m34rmn;-
IS' -’A ^Pportuiriiy to 

then decide 

Proceedings

'vere

the Defotndaiit0 for production of 

^''^oeipt of 

22.11.2011

evidence and

"'^se file

Defendants,

the case on
I

Were registered, and
theprovided last 

Appellate Court

07-12.2011, 1 

extended to 

under 

t^ey could 

dated

opportunity^ 

o-hducc their

as per direction 

^'^'^'^ence, .but
of -teamedto

t'J^ey failed.I Onin the interest of 

fhe Defend
justice another: opDoj-tunity 

"e '^Wdence along ,vith 

or Civil Proced

wasS •- for leadi 

^^^0 3 of the

i

Order XVJJ notice ' 

ore, bu.t again

a t

Code
not avail i.be 

^■2.12.2011, 

of evidence.

Ji'inaJJy 

^visc fin din

"pprtrtunity. Pesultantl 

sti'uck off the
y. this court vide

right of thei; for the Defendproduction- ants

arguments ‘^■'cre heaj'd 

court are
“roough. Issue and record gone ■gs of this

as Under:

Issue Mo,2

t his issue pertains Pi .ioi'isdicti• As on o| this court. 

'-t/3) .of the 

purely 

^cn-’ants

per appointment

they

, rc'.;VSPiporajy basis 

m Act, 1973^

orders ' (Ex PW^l/,1 to Ex Pw;Pj.ai'n tiffs,
were appointed on con tract ajvJ

> and thus 

nre not civif 

i-hey cannot 

rc frjbunal Act

on .as pet- s
- 2 of the

^orvants'and si
Civilthey

■ f roants, thcrcio.e, 

■section 4 of Send

iSnf.;'; • CfE since they

approach Sent; 'ICC
u nder

ibr redressal 

got jurisdiction

^ 1 . 
i njs of their pt-;court in this-4 n grievances.-‘^huation has.

decided in the matter. IssuesPfirmative.m

i111ill
iWrS' 1
«!r ‘

m- i
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Issue Nq..^iRl
f

i*i
•i--

: .
The bas|e ol^ection of the defend 

fDCO)
'v ,

appoint the Plaintiffs

a^its is that
District Co-Ordination Officer

was not authorized 

as Sub Engineer

and
competent to

iU; : and Roadft W ■; i inspector, and the 

Public Service Commission.

X ! vacancies wereesg required to be filled through 

a notification dated 02-
.1 • !!•:

Ex PW-1/6 is
11-2002, issued, by Government 

Administration Department,

NWFP Public Sendee

^ - fit
of'RWEP, Establishi i: 1

ment and
■,ur. ■

which i regarding amendments iin
.id Commission Ordinance,

1978,.and clarifies 

dee Commissi
the posts required to be filled

through Public Send
on.

According to mnendment in ruIe-3 of the Ordi 

BPS-U to 1.5 m Services and Woi'ks
inajice I'ecruitrnent in

Departmojnt 

ai'e to be made
and others 

through Public
(specified therein Ex PW-l/i6j

Sendee Commission 

those posts in PBS-l 1 m. 15
except the Disii-ict 'Cadre

rcf]uircd to be filled

1 osts. So, only 

through
were

Public Sendee Commission

'i'he
which ^'cre not District Cadre 

Road Inspector BS-06 

Iirovineial, therefo!'

■ There is available

9-A dated 23-0Q-.2006, 

Works and Services 

a reference of 

bearing No.SO{£)

provincial cadre 

District Cadre Posts and thus 

post.-, of Sub Engineer and Road

posts.
posts of Sub Engineer BPS-li and 

infact District cadre posts and not the were
■

tV c, not to
by Public Service Commission 

at page 120
on maini •

5- a letter . No. I / BudgetI
issued from the office of Chief Engineer, 

Peshawar, whicli

I
Department, NWpp 

uodheation of
i con tains
^5 •

Secretary w&S 

W&S/13-'l/77 dated .22-03
Departmen t

rh -2005, wherein all the
% ^’osts upto BPS-15 

it has been

wei-e declared as

established thatr

k

ft
V
f
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4I?n>rW‘\
nspector were Dislricl Cadre,posts'and there existed kno question

of recruitment upon the po'stA throu(ih Public Service Commission.

It would not be out oi' place to mention here that

f ^
I1 i.1:'^

i •

If) I-3.; there is available on main,.file at page 118 though not exhibited 

however noTdisputed^i^ and helps this court in arriving at a proper 

conclusion. As per this notification No. SOS.POOL(E&Ap)l- 

10/2002 dated 26.08.2006, it was suggested to Secretaiy, to 

Government of NVVFP, Works and Services

»•

Department that posts
of Sub Engineers (BPS-11) do 

NWFP Public Sci-vicc Commission

not come with in the pun/iew of

and rccjuisition from Public:
Service Commission migin be withdrawn, 

withdrawn

i which requisition was
5 later on•, through letter No. SOR-V(E&AD).l-

i.}

368/2005(SE) dated 02.05.2007. (Copy avajlablc al 

the main file). These letters further shows
: page MO^of

••
1 that the posts of Sub 

Engineers were not to be filled through Public Service Commission.■i jl-.'
f,

i&
j[Now-conies the qucsl ion; wl^ciher theiOisiricM ZI t

• •
• Co-Ordination- Officer. (PCOI'-^TSrTSmpdtEh^TaiTd— 

appointments on Uie.scTi^L^'rh^

IV

answers.to tKirqucIxi\ ✓
______________

^^,l.ght-of-noHfi^tJ^(Ex_wnyj4);;igged-b7~Sccl^^^

"El^tions~‘an'd- Rural7

p.Qeyelopme,n.Dcpartmcnjrjs:i.rifOi^;r;Si^vy-,H

^^'^^'^e”<-’''T‘Suh~m iTl lTgj7Ulg~6~f'NWFp- i '^Wrh men t ^

^Ordinancer200ipvjr?H^l~cUhTl5iguirfCo":Ordinatidirofnc'gr

jPCO) was au^tlwizcd,to.make,appointments 

f-thejim^reads as under:

, \>
f>
k' 'fP \

i
,!^vernment-of'NWFPn£M^5v57KTmnTt:m*■

\

7
I
i-

s
k
c t

.“TB^S-U to J.5 a^dt 5.i’

£
r-—^

r:

■ ^’^ESTED >

/
?■
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(b) ‘'the District Co-Ordination Officer shall 

have the powers of the appointing authority in respect of 

officials in basic scales 21 to 15 in the respective devolved 

departments and the concerned Offices of the District Co- 
Ordination Officer and the District Revenue Officer.^’

n.
I

The DCO was'competent to make appointments 

of the Plaintiffs but another issue arises, whether he made

appointments as per legal, procedure? During the course of

arguments, learned defense counsel produced copy of disputed

.inquiry (placed on file), wherein the Inquiry Officer suggested, that

constitution of Departmental Selection Committee (DSC) was not in

accordance with notification No.SOR-VC(E&AD)2-7/2003 dated

17-11-2005, therefore, the appointments of the Plaintiffs were

made in violation of the prescribed rules. According to him the

. DSC should consisted of the following:

ji. a:

1. District Co-Ordination Officer 

EDO concerned
One member to be nominated'by the 

Administrative Department concerned 

one member to be nominated by the 

the appointing authority.

Chairman
Member2.

A?
• * y

Member
4.

Member

As against the above Selection Committee, the 

Committee constituted^ithe District Co-Ordination' Officer consisted 

Oi'foliowing:
f

Vt- •i. ,

1. District Co-Or^ihdlion Officer 

Executive Distripifefneer, 'Finance, tank 

Deputy Director Works & Services Tank

Chaimian
■ ■-- 2. Member

Member
ii
ri -v. 3.

i
t .•*

:



r------ rv“- •iHUi

[T/

:: ;

5^. r4^;‘i

Except this objection, no illegality iii
appointment could, be -brought on record. The posts were duly 

advertised in newspaper, tests and inteiwiews were also conducted

h;li:'•rrI.

f
marks obtained by the cairdidates appeai'ed for test/inteiwiew 

also available on file as Ex PW-1/8 and Ex PW-l/Ii, so in this 

scenario, the lacuna in., the constitution of’ the Selection

are“5^

i

lU : Committee,, in view of this/;eourt, is a mere irregularity because, 
there is a oifference of dnjjt one member to be nominated by the 

appointing authority, the-'Ti'CO. In the light of above discussion, it 

has been established that^the DCO

1

was competent to appoint the- 
Plaintiffs, and he did so,i,'though in a bit irregular’ manner. IssueIIIT

i decided in negative.

Issue No.4 65 5

Both the issues being interlinked arc
taken Jointly for discussion.

The Plaintiffs have impugned herein the present 

suit, the inquiry' conducted against them and notification (Ex PW- 

1/13) vide which the .Chief Secretary 

appointments.

N WPP ca n cc 11 ed 111 c i i'

The DCO had appointed the Plaintiffs Lhrougli 

appointment orders Ex PW-1/1 to Ex PW-1/3. As per terms and

conditions of the Service, before terminating the services of the 

.rt^^iffs a fourteen days prior notice was necessai-y, but the 

-■ record is totally silent about giving any such notice to the Plaintiffs

before termination of their services..T-'

The inquiry report is silent about giving any 

show cause notice to the'Plaintiffs. Similarly, there is nothing on
id'h 1/

record to suggest that the Chief Secretar>q before terminating the 

services of the Plaintiffs, had
1

given them the opportunit^Ttoever¥■
f

i::
.j-wI ^m

;
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ill :vi

defend them or asked about the ollegalions against them, winch 

omissions are a total '.dolation of rules and procedure. The 

appointment of the Plaintiffs was cancelled without serving them 

the fourteen days mandatory notice and all the proceedings were 

conducted behind then- back and they were condemned unheard. 

So, the orders issued for cancellation of the appointments of the 

Plaintiffs were totally illegal and ineffective upon therein rights. 

Issue No. 4 is decided accordingly while issue No. 5 in affirmative

S’;

ii'
mi
m
n

f.a*a1

i
&

i- •ti.-

4I *
li-[::• • in favour of the Plaintiffs, Vhr
! •

Issue No. 1

The services of the Plaintiffs were terminated
■■ ;

with out giving them any. notice as agreed in their terms and 

conditions of ser\dce, which fact created a genuine cause of action 

in favour of the Plaintiffs. Issue is decided in alTinnativc.

Bm

i

Issue No. 6

As per lindings of this court on above issues, the 

Plaintiffs have establistu^d their cast^ to the extent of relief of 

declara.lion, however, so lor as relief of pciananent injunction i.s 

cojacemed, in view of this court that cannot be granted because 

the sciaacc of the Plaintilfs is txanpoiai'y and tii(.:y cannot be kept 

service forever. Issue decided accordingly.

Ii
¥
%

\> ->\

is
(SO; ■ ini

m
I i '

RELIEF

\4
1 The outcome of the above findings of this court is that 

^ , the Plaintiffs have successfully proved t'heir
%
%

case. Hence the. suit to 

. the extent of relief of declaration is decreed with costs, while to the 

extent of relief of perpetual injunction it is dismissed. Imnugned

T-*) rr

1I
li

Im a 1-*

I
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i
notification No. • SOE-.1/W&SD/2-6/2008 dated 29-09-2008 is P-{ i

\-
declared as unlawful and ineffective upon the rights of the 

. Plaintiffs. However, this judgment shall not operate as bar for the 

Defendants to cure their irregularities. File be consigned to record 

room alter completion.h
t:

PRONOUNCED AT DISTRICT TANK IN OPEN COURT AND 
GIVEN UNDER MY HAND AND SEAL OF THE COURT ON 
THIS 07‘>> DAY OF JANUARY, 2012. \\ '

;= I
toH ;

^ \ w
\ o 'T- ■'ii

I

(MuhMftiaa Asghar Aii) 
Civil Judge-in, 'rm-..k

j

I- i.; CERTIFICATE?.

Certified thatitlris judgment consists of .ten (10) pages.

page of which has been dictated and signed by me after 

making necessary correction therein.

1''

3I Each

V

(Muhamnia'b^As^ar Ali) 
Civil Judge-IIb Tanl<

i

7 /' •'/ i
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iNXHE_COURT or MQILAMMAO VAOOOB KMA'I Ta\K, 
DISTRICT lUDGE. TAMK

RCA# 16/13nfZ01Z

Date of Institution: 23.01.2012
I

Date of Decision: 23.02.2013
I

- Executive Engincei-. C&W Depni-tnicnt Tehsil & 
Tank.

District
i;
I

(Appellant]■1

Versus

Kehmat-Uiiah son of Missal Khan, Resitient of City Tank and 
Eleven (11) other respondents.0

(Respojulen ts)

]UD£,M-MI
•3

This <ippenl Ims ijceii j)r;.'f!:i'i'ed by Executive 

Engineer, C&VV Department, District Tank,5 against,
interlocutory order dated 12,12.201.1, vide which right of 

appellant to produce evidence was strucked ulT under

. ordei- XVil lule 2 CPC anti Judgment, oiaier and decree 

dated 07.01.201 2, vide which suit of ix^spondeiits No.01 

03 was accepted with the rcvpiest that inteilociitory order 

dated 12.12.2011, and judgment, order and decree dated 

07,01.2012, be set aside and the suit of I’espondents No.Ol 

to 03 be dismissed.

t .

I to

li. Facts in brief are that vitie ordei-s No.l6.S7, No. 16F8 

dated 02.04.2008 and bfder No.lG59 dated 02.04.,2008 

Rehinat-UHah,

fi ^
f

l

Rizwan■ ''khan and Sana-Ulkih\ .
i werer*.w

appointed by District Camjcdination Officer, Tank 

recommendation of Distfict Selectioi'i Committee, Tank
on

p-
■
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inconsequence of Uieir recruitment' they assume theii- 
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Services Department, No,SOE-1./VV&SD/2-6/Z008, dated 

29.09.20008, the appointment of the respondents No.01 

to 03 were declared illegal and the District Co-ordination . 

Officer, Tank was directed to cancel theii' appointment 

orders. This action was questioned by respondent No.01

to 03 in the Civil Court by instituting suit for declaration 

etc.

Vide written statement defendants except defendant 

No.01 contested the suit of Rehmat-Ullah etc and the 

pleadings of the jiarties were summarized under the ■ 
following issLies:-

I
e.i*

Ifi:

r; - in.
i:

4-
li''

a, Whether the plaintiffs have gut cause of 

action?

b. Whether this CouH has got Jurisdiction?
c. Whether the appointnients oi' the piaintiffs 

were not made according to Law?

d. Whether the inquiries against th.e plaintiffs 

not conducted according to Law?
f 1

were
la

. e. Whether the Letter No.S0i>l/W&SD/2- 

6/2000 dated 29.09.2000 issued by 

defendant No.06 for cancellation of the
!'

iiI! ^ plaintiff appointments orders is liable 

■ canceiiation and ineffective upon'the rights 

of the plaintiff?

f. Whether tlie plaintiffs are entitled to 

decree as prayed for?

g. Relief.''

The parties wqre'lhen put on the track of evidence. 

Evidence as adduced,,Rehmat-Uilah etc were recorded 

but right of defendants to produce evidence was strucked 

off under XVil rule 3|'.CP(.,, tfie leai'ned lower Court after

to

ih-! -O .

i; 9
h'’- O-'r
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■

hearing the arguments’then passed the impugned ordersdiw

"'■-1^'^ t--

i:

judgment and decree.
/
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. V. After admitting the appeal for full hearing, respondents

^•1 were summoned. Respondent No.Ol to 03 attended the 

court whereas the rest of theifSS- -%• k
m- ki I

h
respondents despite of 

proper service did not; therefore, they were proceeded
i
■'t

w against ex-parte. Argp^^nts twice as advanced at the bar 

heard and record gohe'^ti^rough.

Before entering into dfecussion

V
m
ft I VI.

on other merits, in my 

case to be
the qu^tion of jurisdiction of Civil Courts 

regarding subject matter of the suit.

i

opinion the materia] ■■issue in the instant 

decided first is
j

im
e f VII. Issue No.02 has. been framed by the lower Court in 

this regard, the learned lower 

issue held in the

m i %' ‘ ■
Im court while deciding this 

- ‘'^P'Jgried judgment that since as per 

Section 2 of Civil Servant Act,1973, Plaintiffs/respondents 

No.Ol to 03

wm !
if ifc I

are not Civil Servant, therefore, the 

issue does not fall within the jurisdiction of Services 

Tribunal and the Civil Court has jurisdiction to adjudicate 

upon the issue and dispute between

matter in
W ^

iiW"'
|Sl. iSpi i;

11 in|lf« !;. •
iti
Sm'i

•If
the parties having

genei al jurisdiction under Section 9 CPC

Under Section 9 CPC, Civil Courts had 

overall jurisdiction to try all suits of civil 
cognizance is expressly 

law. .

VIII,i
general and 

nature except its 

impliedly barred by any special

•f

or 1

IX. Section 4 of Services Tribunal Act,
• the jurisdiction of Civil Courts in the matter related to the 

terms and condition of Civil Servant,

expressly oust

lit
■Jn 0l> X. In view of the above referred provision of law, it is 

to be seen whether respondents No.O'i 
Servants.^fiStRfCT JUDC-®p-.|c

fci-Y%r : b - I
Wi ■

to 03 are Civil' 

since the 

conditions of their

or not, if they are Civil Servants tlien 

matter is related to the terms and

services as such under section 4 

Civil Court
of Services TribunaJ Act,

would have got no jurisdiction.

imattested - U'
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■J- XI. In this view of the matter, the foremost 

that whether respondents No.01

or not.

question is 

to 03 are Civil Servants
r.W- *[g

8^^ :mii XII. Learned counsel for respondents No.Ol 

asked during course of
to 03 when

■m were
arguments, they while

hesitating stated at the bar that respondents No.Ol
?i:

to 03
are contract employees but his contention on behalf of 

respondents No.Ol to''03 does

m
not appear to be fair and 

are the copies of 

No.Ol to 03.

correct Ex: PW-l/lU6‘ Ex: PW-1/3 

appointment orders., of respondents 

Inconsequence of thesp appointment orders, the three 

respondents then subipit their arrival 

their duty/charge and since then 

working on respective posts.

■Or- •,
t •

reports, assumed ■ 

up til! now they a re• !
IV

i--
Xlll. Perusal of Ex:PW-l/l to Ex:PW-l/3 show that 

whei-0 it has . hcen

respondents No.Ol to 03

no
j!

t . nientiunucl that the service of2^■•?tr
were on contract basis as 

1973, there is no
h.h'.

defined in Section 3 of Civil Servant Act,

explanation with regard to the nature of their service
except that they were;appointed in BPS-11 and BPS-06

on
•»» temporary ba.sis .subject to condition mentioned i 

orders. It will be
in the

•1

undisputed that appointments on
contract basis is always for specific and definite 

the respective orders

i

period,

Pi ^ iii '
as v/ell as the recommendations of

District Selection Committee, Tank completely silent 

to 03 were on 

principle that all initial 

or on probation. The 

suggest that the
temporary basis. No evidence has be 

by the respondents No.Ol 

facially that their

areI
that appointments of respondents No.Ol 

contract basis. It is also settledon
appointments are either temporary 

respective appointment orders 

were on» ■ 
^ A

same

en brought 

even primato 03 to showa
appointment was on contract basis.
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la‘ XIV. Otherwise too, after promulgation of the North- 

West Frontier Province (now KPK]

(Amendment) Act, 2005, followed by rules 

regulations for the administration of

K .

S)? Civil Servant

and
V .

V >■-, -
; i >0 recruitment of 

regular posts, now all appointments on regular posts are 

made on contract basis but status of Civil Servant has
1! li! :
Ifi-i

ill': ■

been given except for the purpose of pension. In other 

words, under the present law and rules the appointnrents 

are being made on all regular posts on contract basis and 

they are given the status of Civil Servantin
III ■: with the

exception that such appointee shall not be entitled to the 

benefit of pension, otlVetwise he is Civil Servant.

There

J

XV. are .two ' categories of regular
posts/vacancies. For, 

posts/vacancies Public' Service Commission
category of regularone

;
is the -

competent authority and for the other category of 

posts/vacancies, District Selection Committee is the\.
competent authority. In the instant case, the appointment 
of respondents No.01 to 03 have been recommended by 

District Selection Committee, Tank, the 

respondents No.Ol to 03 have been

Wi' posts on which
■

appointed are 

undisputedly regular posts/vacancies. It is the claim of

respondents No.Ol to 03 that the posts 

have been appointed fall within the
on which they 

category of District
cadre and that the District Selection Committee was the
competent forum, this aspect of the case on behalf of
respondents No.Ol to 03 is undisputed.

XVI. It is evident from the record that 
accordingly advertised,

posts were

M ■ application invited,
respondents were called upon by the respondents for

were

11/ - interview etc, and they were their found suitable for the 

posts and were recommended to be appointed; apparenbll^ltt^a 

proper procedure has been followed and adopted. TlfeV^ y
r'1

yi
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posts are regular iIf- >n -nature, charge has already been 

assumed by the respondents, since the date of 

charge till the impugned order rather^

f;

assuniing ' 

up till now 

performing duty. Therespondents No.01 to 03 areis*' ruies •
time being is that all regular

i
and the policy for the ti

!• ■

appointment has to be made contract basis, however 
they got the status of Civif Servant and in view of these

facts, I am of the vim HI M i
ifef! 'I 

ifpt !
pft: :

i
fifr i

- view and hold that respondents No.Ol 
Civil Servant, the subject

to03 are{
matter of the lis is related

to the terms and condition of the 

therefore, under Section
seivice of Civil Servants, 

4 of the Services Tribunal Act.Civil Court h as got no jurisdiction.
xvii; As such I whole holding that Civil C 

jurisdiction, hereby
ourts has got no 

set aside thethe appeal,
i
■ impugned judgment, %der 

lower Court being witRdut jurisdicti

L• f. and decree of the learned

on. Since to jne the
tl.e i.insdicli„„ .,f „,i,

Courts, therefore, all other i 

decided by the competent forum

I**. I *" ’

issues are left upon to be 

■ Parties shall bear their 

to the learned Iov\

i
i-

own costs. Record be returned 

with the direction 

enclosure to

■'er court
to return the plaint alongwith 

I'espondents No.Ol

i
} itsi ir- 1

to 03 accordingly for 
before proper forum if desire

-k
let presenting the same

so and 

accordingly. File of
consigned the record 

this court be consigned to Record R

. *
to record room

'Iftj oom.

I
•A.UUiiWh

/DATED:
23.02.2013

(MOHAMAMeYAQOOB KHATTAIO 

district JUDGE, TANK
i

[t# :
i

u , that my this judgment
req'uIrT ' consists of 06pages. 

necessary correction’s, if
sf|y

\

(MOHAManni-T.- XHATTAK) / j/}.i i
PlbriNCTjUDGC, TANK ■ /'
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JUDGMENT SHEET
!N THE PESHAWAR HIGH COURT, D.i.KHAN BENCH

(Judicidl Department) ■

w*

;

ofNo. .•2-_oZ5__

JUDGMENT

Date of hearinq 

AppeHafit-petitioner /Lr
j- c*.—- <n \^ vw

L<. < ^A. V,-V-<vt 1.. '^v \ Iv'-V <5.

Respondent * g L^-

.A ^>K>.

ABDUL LATIF KHAN. J.- Through this single judgment, i

■C.R.No:31/2013 andpropose to dispose of 

C.R.No.39/2013 as both the revisions are the outcome of 

and the same judgment dated 23.02.2013 passed by 

learned District Judge. Tank vide Vv'hich the appeal filed 

by Executive Engineer. C&VV Department, Tank was 

accepted, judgmieht and decree dated 07.01,2012. of 

learned Civii Judge-Hl, Tank was set-aside and suit of Itie

one

petitioners was dismissed.

Facts leading to the instant revision petition

that the pelitioners/plaintifts filed a suit for declaration 

to the effect that Itreir appointment is valid, proper, after

on merits and by ttie

are

observing legal formalities 

competent authority. They sought further declaration to

the effect that canceilalion of their appointment orders on

the basis of secret inquiry be!i:ig iliega! is ineffeclive upon



their rights and habie to cancaiialion. They further sought.

perpetual injunction restraining the respondents/

defendants from canceling their appointment orders

The suit was contested by the respondents/

defendants by filing their written statement. The learned

trial Court framed issues arising out of the pleadings of

the parties. The petitioners/plaintiffs produced their

evidence whereas defence of the respondents/

defendants was struck off. After hearing the arguments

the learned trial Court partially decreed the suit of the

petitioners/plaintiffs • vide judgrrieni.. and decree dated

07.01.2012.

4. Aggrieved of the judgment and decree dated

07.01.2012, the Executive Engineer, C&VV Department,

ank preferred an appeai.'which was accepted, judgment

and decree dated 07.01.2012 of learned Civil Judge-lll

Tank was set-aside and suit of the petitioners v\^as

dismissed, hence the instant revision petition

Learned counsel for the petitioners contended

that the status of the ' petitioners is that of contract

employees until and unless their services are regulated

through an express order by the cornpetent authority, fie

argued that cancellation of orders amounts to exercise of

powers not vested in tfie r.espondents. He contended ihat

i



31
' 3 -

being contract employees, , the remedy against the 

impugned order lies' with civil Court and the learned 

sppeilate Court has wrongly observed about 

jurisdiction of civil Court. He argued that the Executive 

Engineer was not competent to file the appeal v^/ithout 

prior and formal permission from the department. He 

contended that the findings of appellate Court are without 

lawful authority and amounts to 

jurisdiction vested in it.

4
i

!
\ the;

4

non-exercise of

6. Jhe learned " D.A.G argued that beinq
■ employees of Government-:c!epartment, the petitioners 

^are.->civil servants and their remedy ties with the Service 

TnbunaPand the civil Court

.1

I'

] lias .got no jurisdLction. He 

^sdp^teddhejudgmenl'of'the appellate.Court;^

7. I have given my anxious consideration to the' 

arguments of learned counsel for the parties and perused 

the record witli their valuable assistance.

:

8. Perusal of the appointment reveals that 

petitioners Rehmatullah and Rizwan were appointed as 

Sub Engineer whereas petitioner Sanaullah 

appointed as Road Inspector by the D.C.O, Tank on the 

recommendation of Departmental Selection Committee in 

BPS-11 with usual allowances as admissible under the 

rules on contract basis. 1 he appoinlnient was purely on

I

was

I
A

/
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C’ temporary basis in accordance with the procedure ‘ /. 

adopted for appointment of civil servants, which was later

1
I

.on cancelled as illegal appointment and after observing 

all codal foimalities, the petitioners were removed from 

service, against which a civil suit was filed by the 

petitioners for declaration, guestioning the order of their 

removal from service. The issue with regard to the 

jurisdiction of civil,Court was framed which was decided 

in affirmative by Ihejearned civil Court and the suit of the 

petitioners was decreed to the extent of declaralion, 

however, the relief'of perpetual injunction was refused,. 

The appellate Court reversed the findings of the trial 

Court on the ground of lack of jurisdiction and set aside

the judgment of trial Court being without jurisdiction. 

None of the other issues were considered by the 

appellate Court on llie ground of lack of jurisdiction,

however,-the plaint was returned with the direction to-be
attested

represented before the proper forum,

9. Section 9 C,P.C is reproduced below for ready

reference:-

Courts to try all Civil Suits unless 
barred....The Coarfs shall (subject to the 
provisions herein contained) have jurisdiction 
to try all suits of.a civil nature excepting suits 
of which their cognizance is either expressly or 
impliedly barred. ”

.1
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Civil Court has got ample power to try all suits of civil 

nature unless expressly or impliedly barred.

10. Article 21? of the Constitution of Islamic 

Republic of Pakistan, 1973 read with section 4 of the 

Service Tribunal Act expressly bar the jurisdiction of any 

Court including civil Court regarding the matter relating to 

the terms and conditions of service.

11. Section 2(1 ){b) of Civil Servants Act. 1973 has

defined the term civil servant which includes a person

who is (i) a member of All Pakistan services or (ii) is a 

civil servant of the Federation or (iii) holds a civil post in 

connection with the affairs of l!ie Federation including any 

such post connected with defence but does not include

I

the persons mentioned in sub-clauses (i) and (ii) to (he

above clause (b) whereas section 5 of Civil Servants Act.

1973 provides that the appointment to the above three

categories of the .persons shall be made in the prescribed

manner by the President or by a person authorized by the 
* r

President in that behalf. The appointment orders of the 

petitioners were made on regular basis after adopting ail 

the^ormalities by the Departmental Selection Committee 

and-^oh-'Uhe recommendation of the committee^ the 

competent authority has appointed them. On the 

promulgation of Khyber Pakhtunkhwa Amendment Act. 

20d5 and Rules framed thereunder, all the appointments

'W- -

•4
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civ-i;!'servant tran been ni

& i aio in.aife on contract basis but slaiiis Qj

i . given except for the purpose ot

pension i.e. those appointments made on regular posts

» ^_on the basis of rsontraci. are given the status ol .civjl 

servants with the exception of benefit of pension but fori

ali p-factical purposes, they are civil servants empicyeei/i 

depad-n:ien!

reoD-nime-nced by the De 

and appointed by the Duh.O, 

poster^ The advertisement

-r inI
government\ ' against vacant posts,

pciitmenlal Selection Cumniittee 

iindisputorlly against reguiar 

Vv'as iTiade and after interview.

N
I
ia[I

U
If

Ihev'were found suitable for the posts and 

-in. .regular manner and Itieieafter they assumed I 

j-charge and performed tiie duties and 

including-the cancellation 

of civil -servants and jurisdiction 

expressly barred,

E '•
recommenced

i-' ilsw

any subsequent 'act

U; conies in terms and conditions

ol civil Court -being 

in sucti

circumstances. Tfie appellate Court has rightly ohsorved 

a'bout lock of jurisdiction of civit Court.-

(.:annol be .invoked
i

12. For the reasons mentioned above, both ilie 

revision petitions being bereft of any merit 

dismissed.

teiebyaie

!
Announced. .y

Dt: 19.8.2013.
JUDGE•
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i SUBJECT: DEPARTMENTAL APPEAL.

I i.I
Im

Respected Sir,II

m
’Dial, the A|){)i!(.:Mii( was api.'ointcd oi\ eoiil i ?,u;(. basis by 
the I).CPU ap.a.iIisl .vacant post Iv^oab Inspector Bl’S-Qb, 
in the nffi' c nf wniic; aini ^^*■rvicr•s, 'I'anic vidi- nificc 

1^5t^ (laP-c! Ob/O.-l/POOP, 

lli(' Ir^al f'wni;iii|i( s on aioiil. Thai. lat(a' 
nffiro nrcif'i' Ido, o!V)d/Acl 'lanl: dalnl OO/ i i/POOP !C/\v 
office onjer No. S()jP 1 / VV f'/. St.)/P-(.i/PlK )(S dated.. 
P9/0y /Pdb-S issoed l.jv n.'S|jt.)ndcn I Nf.r
?i|>])oinI mciil ta'iiri' o| Anpli'ant was aliapcclly t a nccllcf.i 
on th(’ pretext ol iltcjyd ap)'oinimen( l.)\' condiicl in!' one 

sided seercM (aif|niiv whtcl'. was void, al.>initio. fad'C';.aiid 
unilateral basrd on- Ihf l!i' n p'tlilii a 

neithf'r ■\'i envo.i'.ix' law, sluiw caii'-;!- iioIhc iiiir ebarpe 
sheet was served ripon ibe Ap|.)iii.an( noi a icsjnisilc 

defence opportimiiv was provided to Aj.ip'icaa.i ic.' 
defcn<i Ins position bi.itore (.ai'iuiry oii'ieer, ii'.)!' Iiis 

statement was recrirded, 'I'bat tiiially the soil rit the 

Applicant was deexed by tbc IcaoKir! trial Court vide 
Judgment dateti (;7/(J 1/PO i 2, in I'nvour of petitioner. 
-I'lint the Idepai (merit. challenged tbc a.bn csaid 
Judgment decree in ap{.)c.:d before tiie Icai'ncd Di5;trict 
Judge Tank, wbicli was accepted vide' impugned order 
decree dated P3/C'P/201d. 'riic apj-dicani api.-iioaches ' 
Honourable Nigli pt)utt agaisist -I IP through Civ.il 
Revision but sarrio was dismissed oy\ tlic point that 
applicant is civil sitrvan!. and jurisdiction (d' civil court 
being cxprevssly bPrr'cil. Mow tlic a})|:iiicani filr: this 
departmental appeal int.er alia on following grcu.URls:-

i
g •

ader No, atb-i 11 'pi j O’; a i i 
I '.P.t ! '•.•ide

: I'

K

tlicW
¥

i
it
w I ir.c ;-.i s

I

P

w
t *

r.

GROUNDS:-i
That cancellation jof legal app(.)i.nlinent order of.' the 

Applicant by the respondents is against law, wiliiout 
jurisdiction' and in excess of lawful autho'rity, beside 

the saine is' based em nmJafirlcs 

discriminatory and erm .n<d be jusl.itieri ((.jr any reasoti 

what so ever.

i-

r-
1. a.vbi'ira.ry,IS
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i: •



/.
\

\
•-.

.■'Phnl ()i! .Irivrd Aiinuirl iduih ;ni(i lioh.'ir Z;ini;ui were 
?'j;p(>i{i!c(l idia'J I'lispcrlor in Wt.n'ks niiri Service 
Orficc. 'rnnk.by !).('.<) viiie his oidf-i Nm. S'h-C’. .'U-, dnlcri 
I3/U6/S00r) ,-iiui Older M 
rcspeclivady and diev aii- slill vvorkiiiy, in. 1 he said 
Uc|)arUi)(:nt Ihns Ih'c A]»p!ii:ani is diseriiiiinarei] and it 
is clear violation :uf law and eoiislil iil ion ol Islamic 

Republic of I’aki.sl.ni.

lahd .dl/(!d/d.005,(e.-M) I().

Your 1!11 mbh' Ajii^lica111

tr SANA ULLAH
S/o (iinilam Miiliammad 
iv/o K[)tl. Azam T’ehsii 'v. 
i )islri‘d ’kank."

Daled-./^/^ /20I3

*,

r\

\

;

h
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SERVICE TRIBUNAL KPK PESHAWAR CAMRT AT-y

c
DERA ISMAIL KHANI 7C • •

Sana Ullah S/0 Ghulam Mohammad R/0;Kot Azam, TehsiT; 
and Distt;.Tank.

.

1. ' Secretan'', C & W Department Khyber
Pakhtunkhowa Peshawar.

2. Chief Engineer, C &. W Department Khyber 
Pakhtunkhowa Peshawar.

3. Superinfcndiiig Engineei', C K. 'W l^ej-)!!:-
D.l.Klian., ' ■ '

4. - ExecLilive Ifiigineer, C iv.' W Dc.'pll; 'I'chsii and
Distt: D.l.Khan

5. District Co-Ordination Officer 1'ank

V'.
v.. f

VERSUS iAi.--
<

APPEAL AGAINST MALFIDE CANCELLATION ORDER OF
RESPONDENT NO. 5 DATED 29/09/2008.

Respected Sir,

1) That the applicant was appointed on-contract basis by the 
Respondent No.'S against vacant post of road inspector BPS- 
6, in the Office of works and Services, Tank vide office order 
No.1659 dated' 02-04-2008 after adopting all the legal 
formalities <;n menl. Copy of app(Miilinenl ordei' is Aiinextiri:
A.

2] That later on Respondent No.5 vide office order No.6594/Act 
Tank dated 06-11-2008 R/'W office order No. SOE-l/W & SD 
/2-6/2008 dated 29-09-2008 issued by respondent No.7, the 
appointment order of applicant was allegedly cancelled 

• the pretext of illegal appointment, by conducting one sided 
secret enquiry was void, ab-inito, and unilateral based on 
the then political influence as neither as envogue law, show 
cause notice nor cliargc slu.-e! was served upon the applicant 
nor a requisite .delcnse opportunitv 
applicant to dclcnd liis position before cnquiiy officer, 
his statement was i-ecordcd. Copy of orcTSr is Annexure B.

on

was provided to
nor

3) That for rcdn.-ssal of his grievanrx-s, the applicant Tiled suit 
for declaration and 
ResjjondenIs, in ilic C.’ourl of lear:
Tank ^.iloiig willi plan11 a
111 ] U 11«.'( h 111 .ilrui iUDvrt,! \viii< h

permanent nij unction against the 
Senior Civil Judge 

sej)ar;ile,.ajjp!icalJon foi' teiiip(a'arv 
;a-iMlcd. 'rii.il finally die

•>< ■{

i
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Order or other proceedings with si

ignalLirc of Judge or
I pi'oceediiigs
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Send^7fwhnna[ p n.i;nn^laWar. -: /MU'\-I
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Appeal No. 1616/2013 %. :Sanaullah Khan-vs-

i /i- 14.05.2015

SHAH. MP^4Rpp■--------- ■- Counsel for the appellant (Mr
Advocate) and Mr. Ziaullah, GP for theRizwai-T^lah,

; respondentspresent.

2. Appellant Sanaullah Khan 

6) In- IX’O Tank
was appointed as 

(I'espondent No.6) vide liis
Road Inspector (BPS- 

order dated 02.04.2008. This
•ippoinimeni tinier wa.s laier

. "".... . i, I

.ludgment dated 07.0I.20I2 . loe its

l^islriel .ludge Tank vide

i

I his judgment0%f: :was set aside by learned
his Judgment dated 23.02.2013 holding therein 

die Civil Court lacks jurisdiction, 

pul up before the Hon’abic Pesha 
Bcndt in C.R No. 3l-D of 2013 decided 

/ Moivable High Court agreed with the decision 

I ank and revision pelition was dismissed.

'4 of ihe Kliyher Paklilunkliwa

that being 

the matter

f-,-
a service matter.-

Eventually 
war High Court. D.J Khan

was

;•• r
on 19.08.2013 wherein the 

of the learned District Jud 

Hence this appeal under Secion- 
Service Tribunal Act 1974.

1•)
ge

1 i
;

i

Argiiments harcd and record perused.

4. Il was submitted by the learned 

^ippoinimeni ofthe appellant
^^0 counsel for .the appellant that

■

i,

.. . ..... . .7 Z ,r 7'““
% ...............................

4^“""“"...... .. .............. - ■ Cl.., s™„

matter. The learned counsel for the 

I 2009 .SC’MU 66.7.

I’ED 2008 Supreme Court

t-
vi

nlone has Jurisdiclion to decided, the
^'PP^-lIani rolicil

I h’lipiVilic (

! 1
''l.c ((-..S) 1007.UM

I '

Pf-D 1980 

412,
’■ '‘''-kCOO.S dalud 21.06.201 I

may be reinstated iiv

1
I'liri .110.

I -’‘xr; iM r (csi nh 

''u-qucslcd II,III 11,0 appcikinl is

-llOfi ,SCMK IXM.
-Z

inui ■M’l’val N. 

over fellow, (here he 7?
*d' service will, „|| buck benellls. 71:

5. Idv learned (imvrninenl I'leailer i 

dPPuinlmeni. ii is evideni ihai n,.. ,

"iff?
"■puuil llial from U,,. |o,(o,.

‘-‘onlracl employee and

of

M•PP*-‘llanl i.s a

4^'

pi-T^'‘



Ma
ic:

.

under Scclion-2 of the Civil Servant Act. the.appellant dose not qualify to 

be called a civil servant. hence this Tribunal lacks jurisdiction .

kr.

i
K-h

; »-t: .k6. We heard learned counsel for the parties and perused the'record.
i

From perusal of the record its transpired that no charge sheet or 

show cause notice was issued to the appellant, no ejiquiry was conducted 

and the impugned order also does not show the reason on the basis of 

which the appointment order of the appellant was canceledv> If is thus 

evident ihaUapportLinily of defense and personal hearing was not provided 

to the appellant. This being so, the Tribunal would also like to refer to 

para-1 of the para-wise comments of the respondent-department which is 

wry much important for just decision of the matler.'^It is submitted that the 

then DCO 'l ank advertised some posts of Sub-Fngincer BPS-1 1 and Road 

Inspectors BI’S-6 in the C'&W Division Tank. As per Govt, of Khyber 

PakhtLinkhwa Notification dated 01.02.1993, recruitment against the post 

ol'Sub-l:nginecr falls with in the purview of Public Service Commission 

while the post,of Road Inspector is dying cadre post and according to 

Finance Department circular letter No. B1/1-07/2003-0^0 dated 

12.04.2004. the-post of Road Inspector as and when falls vacant, due to 

retirement or death of incumbent, would stand abolished. Therefore, the 

DCO has got no authority^to adverlise. 'fhe said act is void ab-initio against 

Law and without jurisdiction; hence, the appointments were illegal. It is 

further added ihata-ven the Department Selection Committee, on whose 

recommendation, the appointments have been made was not in accordance 

with the 'NotiIjcalion,^o. SUR-V {B&AD) 2-7-2013 dated 17.11.2005. 

Thai neilher the administrative department i.e C&W Department was 

approached for their representative nor departmental at representative 

participated in the appointment procedure.^'^

7.

9'.!
!

if#im
1

!®•i
Im

:

MSIffiil1
a
1
-S

i-i’.

.4,

I

V .
imI

i

i'SIi a
■f l! is crystal clear from the above situation that on one hand the 

appellant has been, ejected from service not in accordance with the 

prescrilieti procetlure. While on the other hand that the appointment 

matle on lecommeiKlalion ol the Selection Committee. Since departmental 

appeal of (he appellant has not yet been decided .so its the considered 

opinion of ibis Tribunal to refer the matter to the appellate authority to 

lot)k Into the nialier sii'ictly in aceonlance with law and rules and to decide 

die same. The appeal is disposed of acctirdingly. I'ile be consigned to the 

record.

S.

was

i' r

.T

t.-
!/;ANNOUNCED M:

14.05.2015 (PIR BAKHSH^MAH) 
MEMBER

M'
■M

m(ABDUL LATIF) 
MEMBER
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9/ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

j-

Execution Petition No. /2015

1. Sanaullah S/0 Ghulam Mohammad RyO Kot Azam, Tehsil and District Tank.

PETITIONER

VERSUS

1. Secretary, C & W Department Khyber Pakhtunkhvva Peshawar.

2. Chief Engineer, C &. W Department Khyber Pakhtunkhwa Peshawar.

3. Superintending Engineer, C & W Department D.I.Khan.

4. Executive Engineer, C & W Department Tehsil and District D.I.Khan.

5. District Co-ordination Officer Tank.

RESPONDENTS

APPLICATION UNDER SECTION
7 (21 (D) OF THE KHYBER
PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 FOR
EXECUTION OF ORDER DATED
14-5-2014 PASSED BY THIS
HON’BLE TRIBUNAL IN
SERVICE APPEAL NO. 1616/2013.

RESPECTITIEEY SIIEWITH,

Short facts giving rise to the present execution application are as under:-

rhal llic petitioner was appointed as Road Inspector (lIPS-6) 

alter observing all legal and codal formalities. Me assumed ilie

1.

charge of post accordingly.
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4
2. That the petitioner was performing his duty with great zeal, zest 

and devotion but strangely, his appointment order was cancelled

by “Incompetent Authority” in utter violation of law as neither

a charge sheet alongwith statement of allegations was ser\'ed on

him nor a regular inquiry was conducted to substantiate his guilt 

if any against him. Similarly, neither any show cause notice was 

served on the petitioner nor he was provided any opportunity of 

personal hearing before awarding the major penalty.

3. That the petitioner felt aggrieved, filed a departmental appeal 

against the impugned order but the same was not responded 

within the statutory period of law. I'herefore, he invoked the. 

Jurisdiction of this Hon'ble 'I’ribunal by way of tiling 

appeal No. 1616/2013 praying therein that the impugned order 

may graciously be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.

service

That this Hon’ble Tribunal was pleased to dispose of the said 

appeal with the following observations vide Judgment dated 

14-5-2015.

4.

It is crystal clear from the above situation

that on one hand the appellant has been^lTf^ JriJ

ejected from service not in accordance

with the prescribed procedure. While on

the other hand that the appointment was

made on recommendation of the

Selection Committee. Since departmental 

appeal of the appellant has not yet been



/
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4 In view of the above narrated facts . it is. therefore, 

appropriate proceedingshumbly prayed that may graciously be 

the Appellate Authority {respondent No.2) for 

disobedience of the prders/judgment of this Hon^ble Tribunal

initiated against

and he

may also be awarded exemplary punishment in accordance with law.

Petitioner

n\Through

U.Dated:-31-8-2015 URizw'anullah
M.A. LL.B

Advocate High Court, 
Peshawar

I

:•



BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Execution Petition No. /2015 '

1. Sanaullah S/0 Ghulam Mohammad R/0 Kot Azam, Tehsil and District Tank.

PETITIONER

VERSUS

1. Secretary, C & W Department Khyber Pakhlunkhwa Pcshawar etc.

RESPONDENTS

AFFIDAVIT

I, Sanaullah S/0 Ghulam Mohammad 1^0 Kot Azam. 'I'chsil and

contents of the 

correct to the best of my knowledge 

and belief and that nothing has been concealed from this Hon’ble Tribunal.

District Tank, do hereby solemnly affirm and declare that the 

accompanied Execution Petition are true and

deponent^Is©

A
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OFFICE OF THE 
SUPERINTENDING ENGINEER 
C&W CIRCLE, DIKHAN.

3^No; /1-MV'

Dated DIKhan the (7/II/2015
REGISTERED

Mr.Sanaullah,
S/0 Ghulam'Muhammad, 
R/0 Kot Azam,
Tehsil and District Tank.'

SUBJECT SERVICE APPEAL NO: 1616/2013 - SANA ULLAH S/0 GHULAM
MUHAMMAD R/0 KQT AZAM TEHSIL & DISTRICT. TANK AND
EXECUTION PETITION NO. 98/2015.
Khyber Pakhtunkhwa Service Tribunal order dated 14-05-2015 read with 
order dated 29-10-2015.,

Reference

The undersigned being Appellate Authority has gone through contents 

of Appeal and order of the Honorable KPK Service Tribunal, your appeal is disposed of 
and rejected.

The fate of said action as taken by the undersigned has since been 

communicated to Registrar, KPK Service Tribunal Peshawar vide this office memo 

No.758/1-l\/i, dated 13-11-2015 (Copy attached).

DA/As above SUPERINTENDING ENGINEER 
C&W CIRCLE, DIKHAN.

Copy to the :-

1- Chief Engineer (Centre) C&W Department, Peshawar.
2- Additional Advocate General Khyber Pakhtunkhwa Service Tribunal 

Peshawar

3- The Section Officer (Estab) C&W Department, Peshawar
4- The Section Officer (Litigation) C&W Department, Peshawar.
5- The Executive Engineer C&W Division, Tank. I

[

SUPERINTENDING ENGINEER



'S

J: OFFICE OF THE 
' SUPERINTENDING ENGINEER 
C&W CIRCLE, DIKHAN

Dated DIKhan theyj
No.

/11/2015

To

The Chief Engineer (Centre)
C&W Department,
Peshawar.

<;frviCF appeal NO.1616 of ?ni3 - SANAULLAH S/Q 
^UIII AT/I MllHAIVIIWAr) R/O KOT AZAIVl TEHSIL & DISTT. TANJS 
AND EXECUTION PETITION NO.98/2015

SUBJECT

letter No.372-E/ 621/ CEC/ C&WD DatedWith reference to your
whereby, you have forwarded copy of Judgment of Service Tribunal Khyber

12-11-2015,
Pakhtunkhwa dated 14-05-2015 where the Service Tribunal directed that the Appellate 

Authority to look into the matter strictly in accordance with law, rules and to decide the

same .
' of the advice tendered by the EstablishmentNow in pursuance2-

No.SOR-V (E&AD)/Gen/C&W/14 dated OS- 

stated Appellate Authority, has examined the matter/appea!
Department {Regulation Wing) vide

11-2015, the undersigned 
and found that the appointment of the said incumbent (Mr.Sanaullah) against the post

of Road Inspector being personal to incumbent, meaning thereby "Dying Cadre" from 

1998, made by DCO Tank on 02-04-2008 was irregular, void abinitio and contrary of the

NO.BOI/1-70/2003-04/FD, dated 12-04-2004,

memo

instructions of Finance Department memo
transmitted to all DCOs, well in advance i.e in April 2004 by the Govt, of

which was also 

KPK in Finance Department.
compliance of the judgment dated 14-05-2015 of the Service Tribunal,

appellate authority hereby reject the Appeal of Appellant, as

, orders of the Govt; were

in3-

the undersigned as 

the relevant rules/regulation and other ancillary instructions

—.^ot applied in this appointment. 
^Centre)__

D:iiry

SUPERINTENDING ENGINEER
C&W CIRCLE, D.I.KHAN:

Copy forwarded to the:- 
' - The Registrar, Khyber Pakhtunkhwa Service 
' Tribunal Judgment dated 14-05-2015 and dated 29-10-2015

Officer (Establishment) C&W Department, Peshawar.

Date Tribunal Peshawar with referencelo the 
in the subject Appeals.

,CIC.E. - The Section
- The Executive Engineer C&W Divisionjank.i

SUPERINTENDING ENGINEER 
C&W CIRCLE, D.I.KHANI

.

;

bi
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£i SJf •4 [Pim/- RFFORE THE HON’BLE CHAIRMAN, KHYBER P if'
I >S'SERVICE TRIBUNAL, PESHAWAR

v'

ffi No ...5^,SU::5/2015m Execution Petition No. o

ffl
I?1

1. Sanaullah S/0 Ghulam Mohammad R/O Kot Azam. Tehsil and District Tank.- .-t

PETITIONER

=0

VVERSUS\

I
1 Secretary, C & W Department Khyber Pakhtunkhwa Peshawar.

2. Chief Engineer, C & W Department Khyber Pakhtunkhwa Peshawar.

3. Superintending Engineer, C & W Department D.I.Khan.

4. Executive Engineer, C & W Department Tehsil and District D.I.Khan.
.•

5. District Co-ordination Officer Tank.

1.1
w.ii

i
"1^

ImIt?".^1

■J
-T

RESPONDENTS
•si

i
I

appi^ication under section
7 r2UDl OF THE 

' PAKHTUNKHWA
TRTRUNAT. ACT. 1974 FOR
EXECUTION OF ORDER DATED
14-^-2014 PASSED BY THIS

i KHYBERi SERVICEK? /-C/.•

:1
INTRIBUNALHQN’BLE

SERVICE APPEAL NO. 1616/2013.
H

m
RESPECTFIIELY SHEWITH,

1 ■' I Short facts giving rise to the present execution application are as under:-

That the pelilioncr was appointed as Road Inspector (HPS-6) 

after observing all legal and codal formalities. He assumed the 

charge of p>ost accordingly.

1.! i
if!

I C'.

Ml n KTZOOi

SJi

:ita
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27.11.2015
Petitioner with counsel and Mr. Afadur'l^^j;^;^ 

alongwith AddI; A.Q for respondents 

record perused.

..ien, AO

present. Arguments heard and
o

m.mm According to judgment of this Tribunal dated 14.5.2015 it was 

directed that the appellate authority shall decide
MI
m the departmental

appeal of the petitioner strictly in accordance with law and rules. Videi 

letter dated 16.11.2015 and

amm, copies annexed thereto; the appellate 
authority has rejected the departmental appeal of^he petitioner 

such the directions contained in the judgment stood coihplied with.

i =0

and as

Learned counsel for the petitioner, while referring to the agonies 

of the petitioner and
i

case law reported as PLD 2013 SC 501, argued thatI the petitioner is entitled toi compensatory costs. This Court is neither in

nor can calculate the
a position to assess the agonies of the petitioner

compensation including liability of the respondents 

of the petitioner to this effect 

claim any such

as such the prayer 

is rejected. The petitioner may, however, 

compensation in the prescribed manners before the^

m
< ^ANNOUNCi:!)

.^competent forum, if so advised. File bo consigned to the,^^cord
room.

0V,
o

4k %

- Liiairrnan

27.11.2015

3^£>ate :f C

i
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i
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Better Copy>
OFFICE OF 
THE DISTRICT COORDINATION OFFICER.r.

■j: TANK5 NO 2333-361 
•DATED 03/06/2005 ■

^ - T6:-
; c Mr. Javed Ahmad Shall 

y S/o Pir Alara Shah,
' Village Mulazai Tehsil & 

District Tank.

Subject:- APPOINTMENT AS ROAD INSPECTOR.

As recommended by the Departmental Selection Promotion and 
appointment committee, you are hereby offered the Post of Road Inspector 

BPS-6 (Contract Bases) @ Rs. 2160-110-5150-PM with Pluse usual 
allowances as admissible under the rules.

1

If you accept the post on the following condition you should report 
arrival for duty in the Office of the Deputy Director Works & Services, 
Tank.

(i). Your appointment is purely on temporary basis Sc can be 
terminated at 14 days (Fourteen Days) notice at any time 

without assigning any reason irrespective of the tact that you 

may be holding a post other than the once to which you were 
originally appointed or on the payment of 15 days pay in lieu 

of notice.

(ii). In case you wish to resign any time 14 days notice shall be 

necessary otherwise 15 days pay shall be forfeited.

(iii). You will join duty at you own expenses.

(iv). You will have to produce Medical Fitness Certificate on 

reporting for duty.

Director Coordination Officer, 
T ank

Copy to The:-

1.' Executive District Officer, Finance & Planning Tank.

Deputy Director Work Sc Services, Tank.2.

3. District Accounts Officer, Tank for information Sc necessary 

action.

Director Coordination Officer, 
Tank

5V
S
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I

.. ..•• •■

.: DATED iy
) ■■■.

'fH- -' ' -^‘■
>

To. •t

;
Mr.-GoharZaman,'.
S/o Gul Zaman. ’ .l 
Village Kot Kat. District-Tank. ■ ' ■

• • } .,•
t >■ '4 :•\li T,*r\ • .

ll - i
;

t: %
i

>Subjecl: t

APPOINTMENT AS ROAD INSPFGTnp •t
' j• ^r. s.!•

As recommended by |he pepaftmental ■Selection,'Promofly' and '.''.' 

appointment, committee; you are herby offered the. Post of Road Inspecibr Against, the' ^ 
existing vacancy caused due to retirerhent of Gii] Khan S/o Qadir Khan"@ Rs, •2160/1; 

Pm. Pins usual allowances as admissible underth’e rules In BPS-6.i.e>16b-lVp-5460.' ' '

If you accept the post on' the .following condition you shouldTeport-arrival
for duty in the Office of the Deputy^Director,.Works& Services,'Tank, .■ ; ' . .' t •:

\

i ■ ■

• "■ I
Your appointment is purely on temporary basis &'can be terrfiinated at

14 days (Fourteen-qays) notice.at

reason irrespective.' qf the fact that you mayholding .a post other' . 
than the one to which you were o,riginaliy appointed or on thi. payment .■ 
of 15 days pay in lieu bf notice! '

In.case you, wish to resign at any time '14 days Kbtice 
_ necessary othe.rwse 15;days paylshall be forefeited.^

You will join duty at. you own expenses.
You will have to produce 'Medical Fitness'Certificate om reporting'for ' 

—. duty. •

(i) ■

.any time without ;!assighing any

• 1I

fI
(ii) •

;sh'all' be
/.I

X.
■T''.

(iii) I . :
■ (iv)

J

V.

I

District coordination Officer, .
I Tahki/ -v. ":

*
)
}

i ICopy to the:-
• ■;!

lExecutive District Officer. Finance & PlanningiTank.
iDeputy Director Works&.Services. Tank." ^ |'
1 '• • ■ ^ - 
jDislrict Accounts Officer, Tank for informatipn„& niBcessary pction.

District Coordination Officer,
V Tank .• : .. '* ■ • ;

V C

• ^

i ; •.,
(J.

r

/ ./ •1 . ■ •. !
• <40-

«/;
•I' * ‘*j

/ .
r

1
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VAKALATNAMA#

BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Of-,, Service Appeal No. /2015

^ k'otcyjWM 0 'an) iohQ/n^
(\iam j <^f'

VERSUS

APPELLANT / PETITIONER

^out ^ l^pk
RESPONDENTS

'[^4 , do hereby appoint Rizwanuliah, Advocate,I onmu.
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration for me as my \^Vaw

Counsel / Advocate in the above noted matter, without any liability for his default and 

with the authority to engage / appoint any other Advocate/Counsel on my costs.

I authorize the said Advocate to deposit, withdraw and receive on my behalf all sums and 

amounts payable or deposited on my account in the above noted matter. The 

Advocate/Counsel is also at liberty to leave my case at any stage of the proceedings, if 

his any fee left unpaid or is outstanding against me.

/

Dated: I - 1^/2015
CLIENT

Approved ^Accepted
I*

i4I

MR. RIZWANULLAH
Advocate High Court -



...n.. TMP KHYBER

CFRVir.F APPP^' MO. 1366/2015,v-^

4

aullah S/0 Ghulam Muhammad ..... AppellantMr; San
R/0 Kot Azam Tehsil & Distt. Tank;;,

VERSUS

Govt of Khyber Pakhtunkwha Peshawar
rtment Khyber Pakhtunkhwa Peshawar, 

artment Khyber Pakhtunkhwa Peshavyar.

1. Chief Secretary
2. Secretary, C & W Depa
3. Chief Engineer C&W Dep . niKhan
4 superintending Engineer, .C&\A/ strict Tank, s: ExLutive Engineer C&W Department, Tehsil&D.stnct Tank.

6. District Coordination Officer T^nk ..Respondents

rnraMFNTS ON BEHAJTOLBESPONmigimllfi

rF<;pECTFU> »V SHEWETii

PRFl IMINARV QBJECTIOi^

1. Th. »s,.n, .PP..1 Wore

29-09-2008, and went in Civil Courts 

badly time barred.
misconceiving and the real material and facts had been

prefer the instant appeal before

The contents of appeal are
aled from this Hon'ble Tribunal.2-

kept conce

his own conduct to3- The appellant is estopped by 

this Tribunal.

4- The Appellant has got

5- The Appellant has not come

6- That the instant appeal is not maintainable

locus standi and cause of action.no

to the Tribunal with clean hand.

under section 4 of the Service Tribunal

Act.

rnMMFNTS AGA'M-iTTHE PRAYER IN APPEAL

AS stated in .the^preliminary objections at-1, the impugned order of da e 

2008 read with order dated 17-11-2015 is opposed as the appeal being badly 

any departmental appeal filed in the past prior to entering in Civil

of statutory period, have failed to seek

29-09- 

time barred. Even 

Court if not 

remedy from the

decided within the 90-days
Tribunal under Section-4 of the KPK Service Tribunal Act, 1974.
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FURTHER COMMENTS ON ;

FACTS
/

1- It is correct to the extent that the appellant was appointed by the DCO District 

Tank on 02-04-2008, but the post of Road Inspector was already declared Dying 

Cadre Vide Finance Department Memo No.B-l/l-70/2003-04/FD dated 

12-04-2004 with copies to aH DCOs, the DCO thus illegally made the appointment 

of appellant as Road Inspector, which is void abinitio. 1
I

2- Incorrect. The illegalities of QCO on account of appointment in C&W Department 

were reported to the Govt., the competent Authority (Chief Secretary/Chief 

Minister) ordered for the probe with formal approval of the termination of 

appellant. The Charge Sheet & Statement of Allegation, Show Cause Notice of 

illegalities is not warranted or to point the guilt on the part of Appellant, so it not 

warranted to personal hearing of the appellant then.

3- It was a futile attempt of appellant who sued his case before Civil Judge-Ill Tank 

thus the orders were set aside as impugned decree by the District Judge, Tank.

4- Pertains to Court record.

5- Correct as stated/described by the appellant, the August High Court Peshawar 

dismissed the Writ of appellant on 19-08-2013.

6- Incorrect.

i) The appellant neither submitted departmental appeal before the 

competent/relevant authority nor narrated at any Stage in the litigations 

carried in Civil Court viz Civil Judge/ District Session Judge or August High 

Court.

ii) So far the orders dated 14-05-2015 relating to observance of orders of 

this Tribunal have been complied with in its true spirit, despite that his 

departmental appeal dated 16-01-2013. when the Writ of appellant was
adjudicated in the High Court was time bared of ihe original order as 

issued on 29-09-2008.

7- Incorrect. The contention of appellant that paid no head to the lawful 

order/judgment of this Honorable Tribunal order dated 14-05-2015 and then 

filing execution petition before the Tribunal was irrelevant and unrealistic.

8- Correct to the extent that in compliance of the directions of this Honorable 

Tribunal, the Appellate authority decided the 

the appellant was accordingly informed vide Respondent

(Already annexed-J at page 46 of the Appeal).

9- Not comments, so far replying Respondents are concerning.

10- As explained in above paras the comments to Grounds

case on 13-11-2015 and rejected, 

-4 order dated
17-11-2015.

are as under.
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grounds
y. A. Incorrect. The replying Respondents 

rules/Regulations of the Govt, which
are bound to follow with the 

are applied in the appellant's
f

case.

B. Incorrect. The matter of illegal appointments was reported to the high- 

against the DCO who
ups

was coming under the Administrative Control of Govt. 
(Chief Minister/Chief Secretary) passed orders and-approval for 

against the culprits with the direction to
initiating case

cancel the illegal orders made by the 
DCO of Sub Engineers anc| Road Inspector. The orders were then cancelled by 

the DCO Tank vide No. 6595-03/Acctt dated 06-11-2008’and
not by the Chief

Secretary, hence falls and vyrong interpretation.

C. Misconceiving. In the appellant case, it 

on, the part of appellant, so there was not
not the matter of disciplinary nature

necessary to issue charge 
Sheet/statement of aliegaVon or Show Cause Notice to the appellant, therefore 

is misconception.

was

D. In the current changed scenario, the Apex Supreme Court of Pakistan orders 

15-01-2014 in Civil Petition(s) No.2026 and 2029 of 2013

"that one wrong or any number of wrongs cannot be made basis to 

(teure r Constitution"

E. As per Para "D".

F. Incorrect. The rejection order had been 

Service appeal to the appellate authority.

was
passed on

attracts i.e

passed on the remand of previous

G. Incorrect and misconception.

H. Incorrect. The impugned order is in accordance with Law. 

I. Incorrect, as per Paras mentioned above.

J- The replying Respondents seek permission 

time of arguments.
to advance further grounds at the

In the light of above submissions, it is prayed that the appeal being badly

time bared, may please be dismissed with cost.

Chief Engine'^r^J^ijtr^/^ 

C&W Department 
Khyber Pakhtunkhwa Peshawar

(Respondent-3)

Sej^etary to 
Khwer P

't. of 
Ttunkhwa 

tment Peshawar
(R^ondent-1 &2)

C&W

cSuperintending Engineer 
C&W Circle D.I.Khan 

(Respondent-4)

Execute Engineer 
C&W^ivision Tank. 
(Respondent-S)



r

before the khyber pakhtunkhwa service TRIBUNAI pf<;na\a/ap .

/ SERVICE APPEAL IMP. 1366/2015

Mr. Sanaullah S/0 Ghularri Muhammad 
R/0 Kpt Azam Tehsil & Distt. Tank....^.... ...Appellant

VERSUS

1. Chief Secretary Govt of Khyber Pakhtunkwha Pesh
2. Secretary, C & W Department Khyber Pakhtunkhwa Peshawar.
3. Chief Engineer C&W Department Khyber Pakhtunkhwa Peshawar.
4. Superintending Engineer, C&W Department, DIKhan.
5. Executive Engineer C&W Department, Tehsil & District Tank.
6. District Coordination Officer Tank

awar

Respondents

AFFIDAVIT

1, Abdur Rashid Tareen Administrative Officer, Office of the Chief
Engineer Centre C&W Department, Peshawar, do hereby solemnly affirm and declare 

oath that the content of accompanying Parawise
on

comments on behalf of Respondents
No.l to 5 are true and correct to the best of my knowledge and belief that

nothing has
been concealed from this Honorable Court.

•>>

Commnnicatiori i/'/ork^DepU- 

miyber IPakhtunlthwa Peshawar.
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KHYBER PAKin UNKHWA SERVICE TRIBUNAL PESHAWAR
•9

Dated 24/5 / 2016MO/S'fNo.

To
'I'he Secretary C&W, 
Peshawar

Subject: - JUDGMENT

I am directed to forward herewitlh a certilled copy of Judgement dated 
10.5.2016 passed by this Tribunal on the cibove subject for strict compliance.

Enel: As above

vCLi\
REGIS'I'RAR

KHYBER PAKI-n UNKHWA
SERVICE 'FRIBUNAL 

PESHAWAR.

I
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