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26.09.2016 Counsel for the abpellant and -Mr. Fazal .Malik, ADO for . ' ’
the respendents present. ;Counsel for the appellant requested for '
& EER adjoprnshent. Adjournment granted. To come up for preliminary

 hearing on 18.10.2016. R

i¢mber

‘ 18.10.2016 Appellant with counsel, M/S Hameed-ur-Rehman, AD (lif) and
Fazle Khaliq, ADEO alongwith Mr Kab1rullah Khan Khattak, Ass1stant

sl s it B e &

Advocate General for respondents present. The learned Assistant AG while
" assisting the Tribunal argued that the appellant was holdmg the post of /
Senior Primary School Teacher and under the rules was not eligible for

promotion to the post of SST (BPS-16) as the rules requiréd 2" Division ]

B.A while the appellant was a 3™ Ijlvisionor. He further argued that it was .
the domain of the government to frame policy or amend the same and the
same was not challengeable before the Tribunal and in this regard cited |
case law contained in SCMR 2006 page 1427 and PLC (C.S) 2015 page

» "“W‘ FEPRNPIEN

825. He also invited attention to a similar nature appeal under Service
Appeal No. 467/2015which was w1thdrawn today by the learned counsel
for the appellant in that case and added that the instant appeal was not

- maintainable.

The arguments of learned, Assistax_lt Advocate General carries -
weight and this Tribunal through;its recent judgment has decided and
dismissed a large number of appeals; where policy notification pertaining to
amendment in service rules regardiﬁg method of appointment, qualiﬁcatibn

etc were questloned Since the mstant appeal involve same question of

P

facts and law the same is therefore not maintainable and d1sm1ssed in
limine. File be con31gned to the record room.

ANNOUNCED
18.10.2016.

(ABDUL LATIF)
'MEMBER
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appellant filed departmen

Lot

Appellant _with “counsel p'reéent;

he
ch was not responded. within

he. appellant has impugned Notifi{‘-l

A and prayed of relaxation Qf thez

B

' 3.9.2015 | whi

[
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|
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MEAnTe deedi .
S, .

Court of

.

Form- A

FORM OF ORDER SHEET

Case No.

468/2016 .

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2 3
ol_‘i;(&.ZOlG ) o
The appeal of Mr. Niaz Ali Khan resubmitted today by |*: [ :
Mr. Amjid Ali Advocate may be entered in the Institution {:
Register and put up to the Worthy Chairman for proper orde’r?“'.- : ) :
please.
g, T—20/6 REGISTRAR  —
This case is entrusted to S. Bench for preliminary
hearing to be put up thereon /]- —\f'/é -
Cl-lAlgéiAN
[1.5.2016 Junior to counsel for the appellant present. Secks|

adjournment as his scnior is busy before the august

Supreme Court of Pakistan. #7? A3 - b or'f

Ch z&'m ;1 n
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The appeal of Mr. Niaz Ali Khan son of Meera Khan r/o Mohallah Khan Khel Tehsil Lahor Distt. Swabi
received to-day i.e. on 22.04.2016 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days. ' 1

1- Annexure-G of the appeal is illegible which may be replaced by legible/better one.
2- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submi_tted with the appeal.

No. (94 1 s ' (
Dt. 9\3}3 /2016 - "

REGISTRAR ™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. .
Mr. Amjid Ali Adv. Mardan.

i

I

| QMMWW odtrv Nwousd
| @L/{M?am

3
ol




\!\.— BEFORE THE KHYBER PAKHTUNKHWA SERVICE .
| TRIBUNAL, PESHAWAR
Service Appeal No.Jb% /2018
- Niaz Ali Khan ................. e Appellant.
- VERSUS |
Government of Khyber Pakhtunkhwa through Secretary, \
Elementary & Secondary Education and others.. Respondents
'~ INDEX -
S.No. ~ Description of documents. Annexure | Page No
1. | Memo of appeal | 18
2. Copies of academic testimonial ‘ 9-22
3.. |Copy of - appointment order dated B 23-25
: 20.10.2004 L
4. - | Copy of Notification dated 13 11.2012 C - 26-29
5. ,Copy of Notification dated 24.07.2014 D 30}32
6. Copy of notification , F . 33-38
1. |Copy of ]udgment dated 04.06.2015 G - 39-47
- 8. Copy of departmental appeal _ H - 48-51
9. Copy of ‘order of ngh Court in | 52-58
| W.P.NO.3793/15 } -
10. | Copy of judgment of Federal Service ] 59-68
Tribunal in case of Zarin Shall ;
11. | Wakalatnama 69
Appellant
Through o
Amjad Ali(Mardan)
Advocate
Supreme Court of Pak1stan
. : Cell: 0321-9882434
Dated: ’




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAI_., PESHAWAR -

f5 7 @re*ﬁ%

‘ Bareist 1Y ZTL
. . o . A ?‘w“" =5
Service Appeal No. flé % /2018 ° | biﬁ 7/?’7[5’

‘ Niaz Ah Khan S‘/odMeera Khan =
C R/o Mohallah Khan Khel Tehsil Lahor Dlstnct Swabi

© eeeesessssnen Appellant_ |

VERSUS

1) Government of Khyber Pakhtunkhwa through Secretary,
Elementary & Secondary Educanon Civil Secretariat,
Peshawar '

2) D1rector Elementary & Secondary Educatlon Dabgan
Garden Peshawar. :

3) Departmental Promotlon' Committee  through its
' ' Chairman/ District Educatlon Officer, Swabi. :

'4) Secretary law and Parlramentary Affalrs, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar :

5) Secretary Establishment Khyber Pakhtunkhwa, Civil
~ Secretariat, Peshawar :

: 6) Secretary Finance, Khyber Pakhtunkhwa, Civil Secretanat
Peshawar

Crresenserearers Respondents

 Appeal u/s 4 of KPK Service Tribunal

O-. '. - Act against not considen’ng appellant

Segias™ =% [ promotion in working paper came
>yl v |

~_to notice of 'appeﬂanté Departmental

_fzw-am_;,\'_.;n,f%\, - Appeal ~dated  03.09.2015, _wmch' |

remained un-responded even after 90 | -'

Agﬁ ~ daysis -il_IegaI against law facts.

o

o
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Sir,
Appellant humbly submits as under;-

1) That the appellant is serving in Government

' Primary School Sherdil Koti in BPS-14

2) That appellant is equipped with qualiﬁ-cation such
as MS’c (1¢* Division), B.Ed (Ist Division), M.A
English (2@ Division), M.Phil Education (15
Division), Ph.D fn progress. (Copies of academic

testimonial are Annex “A”)

3) That.appellant is putting more. than 10 years as
| "obvious from appointment order dated
28.10.2004. (Copy of a:ppointment ordér d§ted
\ | 21.10.2004 is Annex “/{%B")

~4)  That appellant is BSc in Physicals, Maths in 3™
| Division, however, his B.Ed in the same subject is
1* Division, MSc Maths is 1** Division, M.A
English is 2* Division, M.Phil Education in
same subjects is 1* Division, Ph.D in same

; - ————

( subjects is in progress.

LX)

shirionials arc Apne

5) That the purpose of improﬁng of qualification by

o———

. appellant is to be promoted as Secondary School
Teacher (BPS-16) in view of past notification/rules,
‘ for precedent Notification Peshawar dated

November 13, 2012, whic}l reads as under:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

- Service Appeal No.468/2016

| . | 1 ' Nlaz A11 Khan S/O Meera Khan R/O Mohallah Khan Khell Tehsﬂ Lahor .
- District Swabi ..o, e e A ppellant

VERSUS

1.  Govt:of - Khyber . Pakhtunkhwa thorugh Secretary, Elementary &
| .Secondary Education Civil Secretariat Peshawar ‘
2. Director, Elementary&Secondary Educatlon Khyber Pakhtunkhwa
4 o ‘Peshawar. : B
3. - Départmental Promotlon Commlttee through its Chalrman D1str1ct
- Education Officer, Elementary & Secondary Education Swabi. R
‘4. Secretary Law. and Parliamentary Affairs, Govt: of Khyber
Pakhtunkhwa, Civil Secretariat Peshawar.
5. Secretary Establishment , Govt: of Khyber Pakhtunkhwa C1v1l

- Secretariat Peshawar. : , 3‘
o 6. Secretary Finance Govt: of Pakhtunkhwa Civil Secretanat Peshawar \
. . b . III
................................. Respondents.........cceeuviiinnieennnnnnes ok
|
INDEX
.|S#_| Description of Documents | Annexure | Page
'l -{Parawise.Comments . . B 101-04 .
| Present prevailing recruitment policy 2014| "A & B" 05-11 |

ATION OFFICER

(MALE) SWABI

D:si!: Education Oﬁlcer ,
 (Male)Swabi. =




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 468/2016

PARAWISE COMMENTS OF BEHALF OF RESPONDENTS 01 TO 0 6

'N1az Ah Khan S/O Meera Khan R/O Mohallah Khan- Khell Tehsﬂ Lahor .
o ;Dlstrlct SWabi ....coiviiiiiiiii e e Appellant

VERSUS

Govt of Khyber :Pakhtunkhwa thorugh Secretary, Elementary &j
N Secondary Education Civil Secretariat Peshawar’ .
Director, Elementary&Secondary Educat1on Khyber Pakhtunkhwa -

Peshawar. .
Departmental Promotion . Committee through its Chalrman Dlstrlct
Education Officer, Elementary & Secondary Education Swabi. )

-Secretary Law and Parliamentary Affalrs Govt: of Khyber -
" Pakhtunkhwa, Civil Secretariat Peshawar.

Secretary Establishment , Govt of Khyber Pakhtunkhwa Civil
Secretariat Peshawar.

‘Secretary Finance Govt; of Pakhtunkhwa Civil Secretarlat Peshawar

C eeeeees ceesecececrcernrnrcarnans Respondents..- ......... reereererens

. Respectfully Sheweth,

| PRELIMINARY OBJECTIONS.

L.

:p.w

BB Ry

10

11.

12.

- present 01rcumstances of the issue becaus

That the Horiouabl‘e Tribunal has gotten no jurisdiction to entertain this ‘appeal.

That the Appellant has no locus standi or cause of action to file the instant
Appeal.

.~ That the instant Appeal is badly time barred 1
- ‘That the Appellant has filed the instant Appeal Just to pressurize the

respondents.

That the Appeal is bad for misjoinder and non joinder of necessary party
That the Appellant has not come to the Tribunal with clean hands.

That the Appellant concealed the material facts from Honourable Tribunal.
That the Appellant is, estopped by his own conduct. /. Instenf af/beﬂ/
The Rule -, 3 (2) of NWFP Civil servants (Apptt: & Promotion & Transfer)
rules, 1989 authorize the department to lay down method of appointment
quahﬁcatlon and other condifions applicable to post in consultation with E& A

- and Finance Department.

That, the Appeal is not maintainable in th élfpresent form and also in the _
/lack:of the basie prescribed .
qualification. '

‘That, the instant Appeal is agalnst the prevalllng law and rules. -

That, the Appeal is not maintainable in eye of law and rules.

. ON FACTS

S That the Para relates to the Service record of the appellant.

. . . >




8.

That the Para relates to the qualification of the appellant which shows that the
appellant passed B.Sc in 3rd Division. The appellant is not e11g1ble to be ,
appomted as SST. : :

| That the Para relates to the service ',gength of the appellant

| That the appellant has accepted by himself that he is B. Sc 3rd DlVlSlOl’l and for

the appointment of SST the initial basic prescribed qualification is 2nd Class

- Bachelor Degree with two subjects i.e. Physics, Maths with MA Education or

B.Ed. The appellant is not entitled for SST post because he is 3rd D1V1s1on

- Bachelor Degree which he has admitted by himself. : .
‘ _Incorrect and denied, there is no notification which has declared that persons -
- having additional higher qualiﬁcation would be considered, even if hé has riot

attained the basic prescribed qualification up to the required mark. The

~ appellant is not eligible to be appointed as SST as per Government present
- prevailing Policy. (Appointment Policy is attached as Annexure-A).

Incorrect and denied, the notification for the appointment of SST hasbeen - -‘

" issued after full consideration and concentration by the Government of KPK~ "
and the appellant does not fulfill the basic prescribed qualification in the light

of the referred notification. Hence the appellant is not eligible according to the
stated notification.

" Admitted to the extent, if the University Administration has declared 3rd' |

division as failed, so it means that the appellant has not yet passed B.Sc

- _Exammatlon Moreover a person having 3rd division in B.Sc is of no use for -
- Education Department to be given a chance of teaching to the youth of nation

at Secondary level as per notifications issued from t1me to time having the
same condition of B.Sc 2nd division. -

Incorrect and denied, that the Education is wholly a provincial subject and no .
province is required to adopt the decision of another province, because every.

B prov1nce has its own circumstances and requirements. Hence the notification - -

mentioned in this para relates to Sindh Government and is of rio use for Education

10.

1.

12.

Department of Khyber Pakhtunkhwa

Incorrect and denied, that the seniority No.1789 of the appellant is not for tlle
appointment of SST. It is seniority No. of his current cadre i.e PST.

Incorrect and denied, the Public Service Commission of Khyber Pakhtunkhwa - -

has adopted the procedure of screening test and-a full fledge interview but here

is departmental promotion Committee for appointment of SST post SST (BPS-

16), no screening test and interview are taken, here the criteria is to fulfill

~ prescribed basic academic and professional qualification with 05 years of

experience of teaching. Furthermore nowadays the SST initial recruitment.
under 25% quota is made through NTS as per prevailing pol1cy of the present
Government ofKPK. . o

Incorrect and denied, the referred notification has no such sentence that -
qualification of lower class has been relaxed by higher qualification. It is an
admitted fact that for the appointment in each and every cadre a prescribed
basw quahﬁcation is must.

That the instant appeal is for getting SST BPS-16 post which has some -
yardstick which the appellant does not fulfill. If he is eligible for Subject
Spec1al1st post then he may apply through proper forum/Channel.
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13.  Incorrect and denied, the notification 13.11.2012 has mere a clerical mistake - -
-~ which has misguided the appellant i.e. the word "or" and it is the word "and" as'
it is quite apparent from all such like notifications that every post in any ‘
department has two kinds of qualification. One is academic and the other is .
professional, so if it is read carefully, it means that " 2nd Class Bachelor
~ Degree with two subjects as Physics, Maths A or Maths B from a recognized
~ University and MA Education or Bachelor Degree in Education fa’am a
‘ recogmzed Univers1ty :

, The samie has been corrected in the next notification which is preSently o
prevailing in the Education Department of KPK issued on 24. 07 2014
(Annexure-A attached).

The academic and professional qualification have been collaborated clearly

1~4.' Incorrect and denied, that the departmental appeal of the appellant has no . -
weight, hence was not considered. : '

15. 'CoUrt m'atter ‘hence no comments.

16. ‘ VThat the appellant has no cause of action to file the instant appeal and appeal in
hand is liable to be dismissed on the following grounds.

GROUNDS.
- A.  Court matters, hence no_comments;

B. Incorrect and denied, being 3rd division in B.Sc, the appellant is not eligible to
_be appointed as SST. If the appellant is eligible for SS he may approach to the
proper forum. For each and every cadre there are its own requirements. To
fulfill the basic prescrlbed qualification for the cadre is must:

" C. Incorrect and denied the appellant has no prescribed- qualiﬁcation ie.B.Sc2nd
division with MA Educatlon or B.Ed. Higher qualification is not the '
requirement, the appellant should acquire the basic prescribed qualiﬁcation
Due to lack of prescribed basic quahﬁcation the appellant is not ehglble for
appomtment agamst the post of SST. :

- D. Incorrect and denied, each and every person will be treated in accordance to
the present prevailing policy of the Government of Khyber Pakhtunkhwa. -

E. = Incorrect and denied, PST, CT,DM etc; all are of different' cadre poéts and :
there is different prescribed basic qualification as per requirement of the cadre.

F. . Incorrect and denied if the appellant is highly qualified he may jo'in the 'prope‘r- N o
forum as the pohey does not aIlow him to be appomted in BPS-16 as SST. = -

G. | Court matter, hence no comments.

H. - Incorrect and demed policy for SST. appomtment is B.Sc¢ 2nd division w1th :
" MA Education or B.Ed as the appellant is B.SC 3rd division and is not ehgible A
to be appointed as SST. _

L Incorrect and denied, in Government Sector Universities, there is no prov131on '
for admission in B.Ed for Bachelor 3rd division holder candidates as a regular
students. This office does not know that from what forum he has gained the-



® h B.Ed. It may be p0531ble that he appeared for B.Ed as Private candldate The

appellant lacks basic prescribed qualification, hence not ehglble for .
_appointment against SST post. Further mover, adm1531on and. recruitment are - -
- two separate subjects that having different criteria and Elementary &

Secondary Education Department has no concerned with Universities.

J.- Incorrect and denied, it is just initial appointment and is not promotion. Plea of
the appellant is incorrect. It has been written clearly in all notifications, the.
requirements and conditions for each and every cadre separately and the

. department is bound to follow them.

In wake of the above submlsswns it is requested that this Honourable
Tribunal may graciously be pleased to dlSIl‘llSS the instant appeal with cost in
favour of the reSpondents :

_- / J"f
Districid fon Officer - Direcfor E& SE,
(¥fale) Swabi ' Khyber Pakhtunkhwa, Peshawar

Distt: Education : Direstor :
N M ale) Swabi Offlcer Efementary&&mﬂarytdmﬂae :
Khyber Pakhium‘ﬂwa Pashawar -
‘Secretary Elemerfa condary Education S
partmept -Govt:of KPK
' ' Secretary

Secretary - - : .
- Estab Department : AFFIDAVIT _ v
| . : - . B : C . ’ SEC"?L,.iHR

Govit: oi K ‘f”e‘i’fmmt Lat Departmetit

. Ido here’by'solemnly'afﬁrm declare that the contents of the comments: .

“submitted- by respondents is true and correct to the best of my: knowledge o

e and bellef that nothing has been concealed from tl‘llS Honourable Court

Z/ﬂnance Department

TION OFFICER
(MALE) SWABI- ‘ '

Distt: Education’ C‘z”f' cor
_{Male) Sw.bl




NOTIFICATION

 GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

~ Peshawar, dated the 24t July, 2014.

eaching Cadre:

- In pursuance of the provisions contained in sub rule (2) of .

No.SO(PE)4-5/SSRC/Meeting/2013/T

‘rule 3 of the Khyber Pakhtunkhwa Civil Servants
and Secondary Education Department in consulta

(Appointment, Promotion and Transfer) Rules, 1989,

the Elementary

tion with the Establishment Department and the Finance Department

is Department’s Notifications.

No.SO(G)S&LD/z-28/2093/Vol—II dated, o

9-04-2004,

hereby directs that in th
Notification No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB
4-5/SSRC/Meeting/2012/ Teaching Ca

dated,

13-11-2007, ‘and  Notification = No.SO(PE)
dre, dated, 13.11.2012, the following further amendments shall be made, namely:

» : AMENDNENTS
In the Appendix,- ; .
(i)  Serial No. 1 shall be renumbered as 1Band before Serial No. 1B, as so renumbered, the following new entries shall be
inserted in respective columns, namely: f : ‘
«f Subject Specialist | i. At least second class Master’s Degree or | 23 to 35 | (@)  Fifty per cent by promotion, on the basis
" | (BPS-17) _ four years BS Degree in the rleevant years of seniority-cum-fitness, for the relevant

1.

subject; and

‘Bachelor of Education or Master of
Education (Industrial Art or Business

. Education) or M.A Educ:tion or

equivalent  qualification from a

" recognized University.

subject from amongst the Secondary School
Teachers (BPS-16), with at least five years
service as such and having qualification

mentioned in colum= 0. 3. -~ sz

Note: If no suitable candidate is available in the
relevant subject the .-ost falling in their
promotion quota shall b filled by initial }

M




() against Serial No. 1B, as so renumbered, for the exisiitg cniries, the following Shall be substituted, in respective colurnns, -

namely:
1 2 . 3 : 4 . 5 .
”1B Secondary School 1. At least second class Bachelor | 21t0 35 1. Sevenly Five per cent by promotion, on the
* | Teacher (BPS-16) Degree’s from @ recognized | Years- . basis of . seniority-cum-fitness, from the
University on need basis from the district concerned in the following manner:
_ following groups with two subject 1. ' _ S
(a) (Chemistry, Botany or Zoology), (a) forty per cent from amongst the Senior
or k Certified Teachers (BPS-16), with at least
" (b) (Physics, Maths «q” or “B” or Statistics) | five years service as Senior Certified
‘ or : Teacher ; and Certified Teacher and
_ : il having qualification mentioned in
(c) (Humanities and other equivalent column No.3:
ith English
i:ocl:)lr)rstp?.ztlscfirzgetil; with Bl . Provi'ded t{zgt if no suitable
candidate is available from amongst
and P Senior Certified Teachers for promotion
II. Bachelor of Education or Master of :  then the post shall be filled by promotion,
Education §(Industrial  Art. or on the basis of seniority-cum-ﬁtness,
Business  Education)  or MA from amongst Certified Teachers, with
- N Education = OF equivalent at lzast five years.service as such and
o ' quqlz;ficqﬁons from a re€cog nized having qualification mentioned . in
University. - : - .__- column No.3;
(b) four per cent from amongst the Senior
" Drawing Masters(BPS-16), with at least

five years service as Senior Drcwing
Masters and Drawing . Masters and

having qualification mentioned in ~
column No.3: '

[y




Pel

——e e ]

Tecruitment; and L
(b)  fifty percent by initial recruitmerit.

1A Director Physical | At Jeast second class Master’s Degree in
Education Physical Education from a recognized

(BPS-17) . University.

-
-

22-35
years

(a) Fifty percent by promotion, on the basis of
seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical |

_ Education Teacher and Physical Education

. Teacher —and  having . qualification
mentioned in column No. 3:

Provided that if no suitable person
is available from amongst Senior Physical

Education Teachers for promotion then the
post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
amongst the Physical Education Tt eachers,
with at least five years service as such and
having qualification mentioned in column
No. 3; A

_ Note:- If no suitable candidate is available
in the relevant cadres of the above teachers
,the post falling in their promotion quota
shall be filled by initial recruitment; and

@

N M

(b) fifty percent by initial recruitment " and




T ' N T By School “Head Teachers for
promotion then the post shall be filled by
promotion, on the basis of seniority-cum-|
fitness, from amongst Senior Primary
School Teachers with at least seven years
service as Senmior Primary School
Teachers and Primary School Teachers
and having - qualification mentioned in
column No.3:

Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers Jor

: promon'on' then the post shall be filled
from amongst Primary School Teachers
with at least seven years service as such
and having qualification mentioned in
column No. 3; and °*

. (i)  twenty Five " percent by initial
. ; - recruitment. .
i Note:- :
I . If no suitable candidate is available in
, , : - the relevant cadre of the above teachers,
P : : : : the post falling in their promotion quota
' ' shall be filled by initial recruitment. -

&

i1  Posts of General SST and SSTs-1 Science
and SST-2 Science shall be filled by
promotion or initial recruitment, each on
need basis separately.”. -

BN

Q)

fate)



&

Provided that if no suitable

candidate is available from amongst
Senior Theology Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
" from amongst Theology Teachers with at
least five years service as such -and
having qualification mentioned in
column No. 3; ‘ , :
(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years
service as Senior Qari and Qari and

" having qualification mentioned in|

column No.3:
' Provided that if no suitable
candidate is auailable from amongst the
* Senior Qaris then the post shall be filled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
~years service as such and having
qualification mentioned in column No. 3;

() twenty per cent from amongst the
Primary School Head Teachers (BPS-{Q
with at least seven years service as
Primary School Head Teachers and
Senior Primary Schoo! Teachers an”
Primary School Teachers and having
" qualification mentioned in column No. 3:

Provided that if no suitabl®

candidate is available from amongst

)

£
1
i
{
§
¢
&

G

Sya
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7 Provided “that i no  suitable |
candidate is available from amongst
Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the . basis of seniority-cum-fitness,
Jfrom amongst Drawing Masters with at
least five years service as such and
having qualification mentioned in
columnNo.3; '

(c) four per cent Jfrom amongst the Senior
. Arabic Teachers(BPS-16), with at least

five years service as Senior "Arabic
Teachers and Arabic Teachers, and
having qualification mentioned in
column No.3: .

Provided that if no suitable
candidate is available from amongst
Senior Arabic Teachers for promotion
then the post shall be filled - by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned in
column No. 3;

(d) four per cent from amongst the Senior

Theology Téachers(BPS—zé), with at léast
five years service as Senior Theology
Teachers and Theology Teachers and
having qualification  mentioned in
‘column ' No.3:

)

N
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:18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.,
'19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA |
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst : of even No & date:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.. ' :
- The Secretary to Government of Khyber ‘Pakhtunkhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar. '

The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

The Director of Education (FATA) Peshawar. . : '
‘The Director, Curric¢ulum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
. The Director, (PITE) Khyber Pakhtunkhwa Peshawar. ' ’
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar-..
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar. o
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa. f
15. All Agency Education Officer in FATA i
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

\

20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22.Master file o o
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a A
X | _
Ty S# | Nomenclature . Minimum Age Method of recruitment
of post qualification and limit '
: experience for initial '
' appointment or by
transfer
‘1 2 3 4 5
1 .| Secondary l. ~ Second <class|{ 18 to a. Fifty = percent by
School Teacher | Bachelor's  Degree | 35 promotion on the basis
(BPS-16) with two subjects as | years of seniority-cum-
Chemistry, Botany, fitness, in the
Zoology,  Physics, ~ following:

Mathematics,
Statistics Humanities
and other equivalent
groups from a
recognized
University; or

ii) M.A in Education
or Bachélor’s Degree
in Education, from a
recognized -
University

Forty per cent from
amongst the Certified
Teachers . (General),
Certified Teachers
(Agriculture), Certified
Teachers (Industrial
Arts) and Certified
Teachers (Home

. Economics) with at least

ii.

iii.

iv,

five -years service as
such’ and  having
qualification mentioned
in column No.3

Four perceni for

amongst the Drawing
Masters with at least
five years service as
such- and  having
qualification mentioned
in column No.3

Four 'per cexit from |

amongst the Physical
Education =~ Teachers
with at least five years
service as such and
having  qualification
mentioned in column
No.3 '

One percent = from
amongst ’ the
Instructional Material
Specialist with at least
five years as such and
having ~ qualification
mentioned in column

No.3; and

b.

. One percent from

amongst the :Arabic

Teachers with at least

five years service as
such and  having
qualification mentioned

‘in Column No.3;'and

Fifty per cent by initial
recruitment.

o (Copy of Notification dated 13.11.2012 is Annex “C”)

————




. ' 6) That the respondents issued the impugned
notification No.SO(PE) 4-5/ SSRC/ Meeting/ 2013/
Teaching Cadre dated 24.07.2014, which is illegal
and unlawful regarding S.No. 1(IB) to the extent of

petitioner which reproduced are as under:-

University on need
basis from the
following groups
with two subject

(a) Chemistry,
Botany or Zoology ~-
OR :

(b) Physics, Maths
“A”" or “B" or
Statistics —

OR

| (¢) Humanities and

other equivalent
groups at degree
level with English as
compulsory subject:

and

II. Bachelor of

Education or Maste:: -

of Education
(Industrial Artor
Business Education)
or MA Education or
equivalent
qualifications from a

| recognized

University

3
¥

1 2 3 4 5

IB | Secondary | 1. At least second |2l to| 1. Seventy Five percent
School | class Bachelor | 35 by promotion, on the
Teacher |Degree’s fro  a| years|basis of seniority-cum-
(BPS-16) recognized fitness, from the district.

| Teacher and Certified

‘no suitable candidate

concerned in  the
following manner:-

(a) forty percent from.
amongst the Senior
Certified Teachers
(BPS-16), with at least
five years service as
Senior Certified |

Teacher and having |
qualification mentioned
in column No.3.

Provided that if |-

from amongst Senior
Certified Teachers for |
promotion then the post
shall be filled by
promotion, on the basis

of seniority-cum- |-
fitness, from amongst |
Certified Teachers,

with at least five years
service as such and |
having qualification
mentioned in column
NO.3;

(b) four percent form
amongst the Senior
Drawing Masters (BPS-
16) with at least five
years service as Senior
Drawing Masters and
Drawing- Masters and
having qualification
mentioned in column
No.3 ‘

(Copy of Notification dated 24.07.2014 is Annex.“ID”)

~7) That the Univefsity Administration in the year

2014 declared third division would be considered

fail and it is no more in field (3rd Division).




8) That as per notification No.SO(B&F)E&L/RE-
. : DESIG-POSTS/ZO1-15(DISTRICT)/2014 dated
14.10.2014 issued by Government of Sindh the

(Jﬂ" ’

criteria mentioned at S.No.6 which is reproduced

as under:-

6 Secondary | By initial recruitment | Craduate with = B.Ed | 22-30
School -through Sindh Public (Hons) Secondary at least
Teacher Service Commission |in 2™ Division from a
(SST) BPS- | _ recognized  University/
116 College/ Institute

: OR

Masters with B.Ed both at
least with in 2™ Division
from  a  recognized
University/ College/
Institute (up to 2018)

Y
1

9) That_ as per seniority list for promotion from PST to
SST (BPS-lG) appellant is at 5.No.1789. (=77

10) That for irlitial appointment as SST (BPS-16) |
through PCS there is no restriction of BSc in 3%
Division and candidates are awarded marks as =
per their divisions, which is clear d1$cnmmat1on |

proh1b1ted under Article 25/27 of the Const1tut1on

of Islamic Republic of Pakistan, 1973, B i‘

11) That as per notification of S&GAD in ﬁew of
higher qualification the 3 Division in lower class

is relaxed. (Copy of notification is Annex “F”)

12) That it is strange that appellant as per cuirent
qualification is fulﬁlling the jrardsticks for subjécf
specialist BPS-17 at S.No.1 of Notification of 2014,
as there is no restriction of B.Ed in 3" Division, -
but require M.A in 2™ Division, whereas appellant

is MSc in 1 Division, which is clear




:&)' . B

s

5N discrimination, - contradiction in the same

notification of 2014.

' 13) That Hon'ble Peshawar High Court vide judgment
dated 04.06.2015 in W.P.No.58-P/2014 titled as
“Waris Khan Vs. Govt” accepted the writ petition
and set-aside notification dated 20.12.2013 and
23.12.2013 to the extent of change criteria for
recruitment for the post of SST and respondents
are directed to prepare seniority list as per
criteria ~mentioned in | notification Dated
13.11.2013. (Copy of judgment dated 04 06. 2015
is Annex “GMy '

14) That the appellant filed departmental appeal
dated 3-94-26(¢ , but invain.  (Copy of

- departmental appeal is Annex “H")

15) That appellant ﬁled W.P.No. 3793/2015 wherem_
the Hon'ble Court d1rected appellant to approach

Service Tribunal. (Copy of order of H1gh Court in .
- W.P.NO.3793/15 is Annex “I")

~ 16) That appellant now approaches this Hon’ble Court

on following grounds -

GROUNDS

A. Because appellant as pe‘r 2006 SCMR 1185 and o

2009 SCMR Page-l has a fundamental r1ght to be h |

extended the benefit in . judgment dated'
04.06.2015 of Hon’ble Peshawar High Court in
W.P.No.58-P/2014.

B Because impugned notification is discriminatory . =

qua qualification of subject specialist (BPS-17) as

compared to SST (BPS-16) as the reason of




rejection from v(rorking paper is not available in

SS (BPS-17) -

Because appellant having ‘higher qualificétion

can’t be thrown out of selection.

Because BSc of appellant in the year 1995 and the
rules in 2014 can’t be:applied to the case of
appellant.

Because there is no restriction of 3" Division in
recruitment of PST, CT, Drawing Master etc, which |

speak of double standard.

Because it is strange that on the basis of same
qualification appellant is eligible to be appointed
as lecturer BPS-17 in Co:ilege, Professor (BPS-20)

in Universities; able to teach higher classes: but

not to 9", 10™ class is beyond comprehension and

logic.

Because Federal Service Tribunal and Education :
Secretary Comprising high powered committee

relaxed the FA 3° Division in view of High

‘qualification in case of Zarin Shall. (Copy of

judgment of Federal Setvice Tribunal in case of

Zarin Shall is Annex “J”)

Because appellant has secured 1* Division in B.Ed

in the same subjects, so it can’t be presumed that

heis inéapable of teaching.

Because of this BSc 3™ Division was so bad, .the

admission in B.Ed, M.Ed in the same education o

department can’t be justified on any plain.




. J.  Berceuse for promotion the length of service, |

séniority are material as per Civil Servant Act,
1973 and practice of all departments and not
divisions, thus impugned rules are ultravires to

the extent of condition of B.Sc 3 Division.

It is therefore, humbly prayed that, S.No.1B of
Notification dated 24™ July 2014 may please be
reviewed/ relaxed/ modified in view of Higher
'qualification, by extending the benefit: of judgment

- of ?eshawar High Couﬁ dated 04.66.2015 and
judgment of Federal Senﬁcé Tribunal in case of Zarin
Shall and bfining at per with promotion of sub}ect
specialist (BPS-17) S.No.1 in the same notification by
mentioning MA/MSc as 1% Division. Appellant may

| ;;lease be considered for promotion as SST (BPS-16)
from PST alongwith others as per Notification dated
13.11.2012 said portion of Notification of 2014 be
declared as utlravires, discgimi_natory and is mﬁthout

lawful authority. .

Any other relief deemed fit may also very

g-rac'iu y be granted.

[/ \ % Appellant
: >
- /5] Through ]
_ \’ o / Amjad Alil¢Vardan) |
\:j:’w - “’/ “Advocate
T Supreme Court of Pakistan
VERIFICATION o

. It is verified that, the contents of the appeal are true -
and correct to the best of my knowledge and belief and
nothing material has been concealed from this hon’ble

Tribunal. : ) - ‘%

Nannanant
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and a student of

Govt. High School, Lahor (Swabi)
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Mr. an Ali, Khan S/0O Mu’: Kh'm is emoilcd in Northern Umversnty,

vashcra with effect from Summer 2014 in PhD hducatiOn Deglec program i

under Reg# 142-NUN-0566.-

T hc, mm|1mum full time 1c91dency pel 1edﬁconmtetmg the PhD program is. 3

Northern University

| Ph: 0923-210641-642

Date: 26-09-2014

vears md it may be e\tendcd to ma\lmum 6 years.

His Classes Timings are 3. 00 P. M to 6:00 P.M.

The studpm is on a bonafide list of lh(-. Umvusny,

This letter is being issued on the request of the student.
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il Bl echools/DDO's office. c 1 :
3 it . !
16} 30 LR
% N o (KHAN SH ER) W
‘:‘? - EXECUTIVP DISTR| OFFICER A
320 - CiCHOOLS & TITERACY, SWAR]
i No.__ 6991.G - Datcd Swabi the -~ Qetober, 20 N
Copy of the aboye is forwarded for information and n/a to the:- - ' ‘
Ve “PS to the M;msu:r Schools & Literacy, Government of NWI'P, Peshawar.. R & :
*4 * PA 16 Secretary Schools & Literacy Department, Goyermnment of NWI’P Peshawa: :
s {g, “PAtothe Darector Schools &: Litz taracy, NWEP, thawar . )
SRE0E9 " District Nazim, Swabi. L
L ’54 * District Cootdination Officer, Swabi. / A,,
g2 s %v - Deputy District Officer (Male) Swabi/Lahor. ( , ®
@75 .. District Accounts Officer, Swabi. ‘ ( /(/[ A !
g8, . Candidatés Concemed. c Y / :
e e T 3 \% EXECUTIVE DISTRY OF&C (7),
¥ ;:.! M S c}?" SCHOOIS & LI’I’ERq1 CY,SWABI ° ,‘
s .., ',: _' ! : "‘ g v ]
VAL WA Y‘S “;00\ E :
2 ;- . %‘ ‘X\‘“ (‘b\\ N . :I
‘ ] 0‘*’ ‘1 SW i { E
L : G L‘ho . {I i ! -
' . b <
s ! ~ ! ; v

1

=TT ey

VAN

P

“aiem.




1‘.—2'. oo ll"c;g\:‘:- n:’..&:“x ...'A|\,_i{ ‘:—.’. ' A
D\D"HV “D‘ . —\Tfn\ uu?ﬁxl{fi\tihu {
im T e FELT e e %/l 9( C
o ‘NEO’HFICA 110\ |
.:. B #"-“. e e o _. .,__ ‘_'_ Y

Peshawar ;\}d the ivovember 13, 201 2

NéﬁSO(PEM—o/SSRC/Meo' nJZOlllT e'lchmo Cadre. In pursuance of the prOVISIODS contamed i sub rulc (2) of rule 3 of the I\hyber Pakht'unkhwﬁ_ le _ :
-Sen'ams (Appoictment, Promotion : and Transfer) 1{ules; 1989 and in Supersesslon of all \Iotlncattons 155Led in this: behalf the EIememary and Secondary ‘ | ’
Educatwn Department in cons't.hahorl with the Estabhshment Department and tie Finance’ szartmept ‘hereby. Iays dawn_the method of recrultmen:, S R I
qualification and other conditions spemﬁed in the Appendxx to th;s Notlﬁcmon whlc}v shall be apphcable to all the posts spef‘xﬁed in Column No. 2 of the. o
sai.d Appendif:l and the sghedule therewii. o o . T . S o

SECRET ARY TO GOVERN’VIENT O‘T THE ¥ ’“‘R PAKETUN@WA

S ELE\/IE\ITARY AND bECO‘TDARY EDUCA 10‘1 DEPARTWIENT
Endst. No. & Date as above. . L ' |
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L. The Ser:f:.e IRt C3~~ of ! oyber Dakhh.’.mhv‘a Estabiishment Department.
2 The Secretary @ Gowt. of &nyuer"’km unkhwa, cinancs Dapanmant.
5. Tre Secretany 10 Gonit. of Khyber pakhiunkhwa, Law Dagartment.
4 Tha Jecreialy Knvber Pashiu inkhwa. Pulic Service Co MIMISSion | Pesnawal. -
o, rhe *'\CCLaLlﬂ(d-IL vcilvlcl. e ]vcn v faknh Nt Aptiosel D"""""‘“’"’ '
5. The O ;¢ Paxprnkhwa a Peshaw?al. -
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'l.
E
|

PR

MA in Educanon or B“cnéicr 5 ’Degree ind- -
Educatxon ﬁom a reCOgmzed University.

ﬁc.mon cand e*{pe*:ence for
sat 6t DY insfer.

Second”ciass Bachelor s Degre
" subjects aS”  Chemistry,.
Mathemahcs Stadstxcs Hfumanities |-

+ and - other” equwa[ent “groups | t'rom a

R M
__‘—n.‘_..

ee W1th two
Botany; - Zoology,

(@) Fxﬁy percent by -promonon on- tnc“ basxsl o
- .of semonty—cum-ﬁtness in the followmo '

manner. ' ;
(D forty pet cent from amongst the
‘ Certified - Teachers (General)
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S . Drawing 1 Masters ‘with at least 1t five
o e years semce as such.and having |

quanhcano“ menticned in column

‘ . \IO 25 ‘ !
3 . .. . . . ) \N
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i SaRAPL A rACRED ot
i Ca;egojy a} Qualﬁcatzan - ' Tatat MarAs I (}0 F nr Humanmes omup at .. Far Candzdafe of Scierice oroap -
e T R Inte:meua(e Level - ST | : o
- SSC j | Marks obtamed X207 total mwlus = 5 Extra marks for FSc, 5 Exra marﬁ:: fbr B Sc am’ 5t
L . Extza marks for M.Sc will be.added to the'total -~
-HSSC . . Marks obtamed X 1 0 / lotal marks = score. obtamed bya candzdate during. hzs selectton ‘
BA)BSC — Marks obramed X?.s/:orazmarks = LT
ST Certificate/ Dlploma in Marks abtamed X 20/ total mw‘ks‘- T oL T
Education /ADE. - '
AM’R/ISC/MEd/MAEdu“-' Marlr:obtal _edXZO/tatalmarks— ; A R e L. .

w:mz/PhD . Marks 5 < . | o

crtinize and verxﬁ' the documents anid make the appor-mnenr as per pre:crzbed rule and the wzll ge: the docwnenls
ible (i, ROt e:'ceoa'm ...ne‘y (90) days. -

*1. The concerned Appomtmg Aulhorlty will s

verified after the issuance of appomtmen.' ordvrs within shortest possi -
2. The merit Irsr prepared by the concerned appointing ¢ authority shall be dxsplayed Sfor ten days to receive the objectxons/appeals 1f ., and shalI issue the frzal

merit list a, Ser making necessary corréctions while dddressing the observanons/obje:.noru/appeals ]odowed by requisite appointiment. oraers
In case a document(s) is/are fourd fake/ forgecﬂ bogus upon scrutiny/ verification, the service of the teacher concerned shall be terminated and the amaum

him as salary. shall be recoverad from. h'm and an FIR shall be lodged against ‘z.mon aecount o;fergen{:?a'.d under the relevant.law. . LT -
Darul Uloem S_l'*u Ql*'""' Swat, Darul Uloom Cherbagh Swref, Denul Uloom Cn.u'a., :)..ru.

as nOElﬂ"d Ly e Gwcmcﬁéul “from dms to time will be acceprable for the purpose of
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paid.to.
2 Dent J‘nnd from re. vqur:g:[ [(ggoqul-l:l_Wafﬁau! A/f("'L’I'I"
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appointnen: aguinst e posts ¢ aof Arabic T-:v«:hers or Theology Teachers, as rhe cage By b,
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" 18P Sto Chief Secretary, Khyber ! Pakhtunkhwa:-

20. PSt6 Secrefary E&SE Department

) .'.21 Master.File.. i il
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NOTIFICATI

PE)4-5/SSRC/M. 20 chin e:- In pursuance of the provisions contained in sub rule (2) of

rule 3 of the Khyber
and Secondary Educ

- - - i 4 D " ‘ < (
Q A\ R S 2
GOVERNMENT OF KHYBER PAKH TUNKHWA
ELEMENTARY & SECONDARY EDUCATI ON DEPARTMENT

Peshawar, dated the 24" July, 2014,

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary
ation Department in consultation with the Establishment Department and the Finance Department

hereby directs that in this Department’s Notifications No.S0(G)S&LD/1-28/2003/Vol-IT dated, 09-04-2004,

Notification

)

In the Appendix,~

No.S50( G)S&L/1-69/06/Vol-1/DPE/LIB dated,  13-11-2007,  and Notification ~ No.SO(PE)
,,A‘4.-.5/SSRC/Meeting/eom/Teachz‘hg Cadre, dated, 13.11.2012, the Jollowing further amendments shall be made, namely:

AMEN; S

Serial No. 1 shall be renumbered as 1B and before Serial No. 1B, as so renumbered, the following new entries shall be

inserted in respective columhs, namely:
2 3

1 ' 4 ' 5
«1. | Subject Specialist |i. At least second class Master’s Degree or | 2310 85 | (a) Hfty per cent by promotion, on the basis
(BPS-17) Jour years BS Dggree in the relevant years of seniority-cum-fitness, for the relevant

subject; and subject from amongst the Secondary School
ti. Bachelor of Education or Muster of Teachers (BFS-16), with at 'least f ve years
Education (Industrial Art or Business service as such and having qualification

Education) or M.A Education or mentioned in column No. 3.
equivalent  qualification  from a
,.Scognized Un‘fverfty, f Note: Ifno suitable candidate is qvailable in the

relevant subject the post falling in theiy

promotion quota shall be filled by initinl

(0




g ——

recruitment; and ' ‘
@) fifty percent by initial recruitment.

' 14 1 Director Phys};cal .At least second class Master’s Degrée in| 22-35
Education Physfcal Education JSrom a recognized years
(BPS-17) University. :

(@) Fifty percent by promotion, on the basis of |
sem‘ority-cum-ﬁtness, Jrom amongst Senj
Physical Education 7"eachers (BPS-16), with
at least five years service as Sonior Physiced
Education Teavher and Physieal Education

- Teacher  any having . qualification
mentioned in eoliumn No, 3: =

Provided that If no sultable person
i available from amongst Senior Physiea|
Education Teaphers Jor promotion then the
bost  shall be filled by promotion, on the
basis  of sem’orily-cum-ﬁtness,~ Jrom
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in column
No. 3;

b i

3 , , Note:- If no suitable candidate is availaple
s . ; : o : - in the relevant eadres of the above teacheps
,the post Jalling in thejy promotion quotq
shall be filled by initial recrititment; and

l l () fity percent by initial recruitment ”; nd

B | - | o







S

against Serial No. 1B, as so renumbered, for the existing entries, the following Shall be substituted, in respective columns,

(it)
namely:
7 |2 3 4 5 | |
18, Secondaiy Sdl'zbol I At least second class Bachelor | 21to 35 | 1. Seventy Five per cent by pronotion, on the
Teacher (BFS-16) Degree’s from a  recognized |years. | busis of senlority-cum-fitness, from the

University on need basis from the
following groups with two subject
(a) {Chemistry, Botany or Zoology),
or
(b) {Peiysics, Muths “A” or “B” ur Statistics)
= or .

(c) (Humanities and other equivalent
greups at degree level with English
«s compulsory subject;

and .
II. Bachelor of Education or Master of
Education (Industrial Art or
Business  Education) or MA

Education or equivalent’

qualifications from. a recognized
University.

district concerned in the following manner:

(a) forty per cenl from amongst the Senior
Certified Teachers (BPS-16), with at least
five years service as Senior Certified
Teacher and Certified Teacher and

- having qual{fication nentioned in
column No.3:

Provided that {f no suitable
candidate is auailable from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Certified Teachers, with
at least five years service as such and
having . qualification mentioned in
eolumn No. 3, -

' (b) four per cent from amongst the Senior

Drawing Musters(BPS-16), with at least

. five years service as Sgnior Drawing |

Masters and Drawing Masters and

having qualification mentioned in
column No.3: :

3)




'
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GOVERNMENT OF SINDH
EDUCATION & LITERACY DEPARTMENT
Karachi dated the 14™ Cetober, 2014

2
2) .

7

(4

NOTIFICATION

~

NQ,SO(B\\'(V“Q&IJI{I".-IH".SI(:-l“()S'l’.\'ll(ll‘l;{S(I)I."s"l‘ll!(i'l'}ll(lI-l: In pursuance of sub-rule (1) of

mle 3 of the Sindh Civil Servants (Appolutiﬁcnt, Promotion wnd “Transler) Rules, 1970wl in
consutation with Services, Genernl Administration nnd Coordination Department, and in supersession
of all potifications issued in this behall, the method, qualification and other conditions for sppointment
in respect of the posts in Education Management Cadre (Schoo! Executive Service, School Management
Service and Schoo! Finance Service), Education and Literacy Department, Government of Sindh,

mentioned in column-2 of the table below shall be as laid down in column 3,4 and 5 thereof :-

i)  School Execiitive Service (SES)

Minimum
b Academle :
SH#H . . Name of posts with BPS Method of appointment Q;‘:‘Z?g::;"l Mﬁg—i;.l";;:x
experience (or
B 5 initinl appointment
1. [:(})) Director of School (i) 50% by promotion from - -
" | Educationi (Primary) BPS-20. | amongst District  Education
. . ) Officers. (BPS-I‘)) { Deputy
(i) _VDi!‘éctbr of School | Director (BPS-19) belonging to
Educaticn (Elemcntary. School Executive Service cadre
Secondary ‘Higher | having at least 17 years service
“Secondary). BPS-20 in Sclioo!l Administration in
BPS-17 and above and have
(Ill)a Additional  Director | completed mandatory Training
(Primary) through PITE, University or any
-BPS-20. . | Institution on the- approved panel
list,
(v)- Addmonal Director { (i) 50% by transfer  from
‘(Elementary,.. Secondtu'y &’ |:amongst cadre officers of PAS /
- Higher Secondary) BPS-20. Sectetariat/ PCS (ex-PCS/.PSS).
2.. | ) District Education Offi cer | () 50% by promotion  from . -
.| Primary: (BPS-19) :amongst  Deputy  District
Education Officers (BPS-18) /
81)) D1strict Education Officer | Assistant " Diréctors (BPS-[S),
: b (Blementary, Secondary & havmg it least ‘12 years service
Coh ngher Sccondary) {(BPS-19) | in School Administration in
C BPS-17 and above and have
1 iil) Dcputy Dlrector : completed mandeiory training
5 | (BPS=19), Directorates of through PITE or any Institution
‘Schiool Ediication (Primary/ | on the approved panel list.
Blementury. Secondary &
. | Higher Secondary) Admn/. (i) 50% by transfer from
i § Co-curricular Activities/ amongst cadre officers of PAS /
A ] Quallty Assurance/ Planning | Secretariat/ PCS (ex-PCS/PSS).
q + | & Developments

Yage 1 of 6
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Schools / Comiprehensive
: "I,{.!g.hi,’{éscco‘ldﬂfy Schools:.

1) 80% by promotion from
| amongst Senior Headmaster /
Headmistress

nistre . -(BPS-18)
Elementary 7 Secondary Schools.

iy 20% by promotion’ from
amongst Senfor  Subject
Specinlist (BPS-18). .

3. | Deputy  District Education (7)) 20% by Initial appointment | Master & M.Ed, B.S. 25-35
" 1 Officer (BPS-18) Primary / through Sindh Public Service | (Cotiputer Science)
Elementary, Secondary & | Commiission, ' - MSe  (Computer
Higher Secondary/ Admw/ Science). 5§ years
Co-curricular Activities/ | (if) 80% by Promotion from experience in BPS-17..
Quality Assurance / Planning amongst  Taluka  Education
& Development, Officers / Assistant Education
Officers (BPS-17). having at
least 5 years service as such and
have  completed  mandatory
training through PITE or any
other Institution on the approved |,
panel list on seniority-cum-
: fitness bosls,
4, (1) Taluke Education Ofticer (1) S0% By Initial appointment | M.A & M. Ed. both at 25-30
male/female) (BPS-17), through competitive examination | least in 2™ Division
Primary / Elemontary, by  Siudh Publle  Service | fromn recognized
Secondury & Nligher Conmnlision, Unlversity,
Seepndmry.
. () 350% ULy tansfer from
() Assistant Education amongst cadre officers of PAS /
Officer (BPS-17) Admn/ / PCS (ex-PCS/ PSS).
Co-curricular Activities .
(male/ female) / Quality
Assurance (mole/ female) /
Planning & Development
| (male/ female) )
ify - School Management Service (SMS)
Minimum
. | . Academlc
| S#: | Naiiig of posts itk BPS Method of appointment Q;’q“e'e'gscs‘::r‘;'?’ h&’——ﬂnf_ L:T;'af‘
- experience for
R . . . Inltial appointment
1. f-Senior Principal By promotion from amongst - -
.(BPS-20) Compréhensive / - Principals (BPS-19) Stcondary / :
| Higher Secoridary Schools, Comprehensive  /  Higher
Secondary Schools having at
least 17 years setvice in BPS-17
and above or as prescribed by
the Govemment from time to
time and have, completed
‘mandatory ‘training - through
.| PITE or any .institution on the
approved panel. lists, and ‘on
. ol v oo - - - | Seniority-cum-fitness basis.
2. |Principal (BPS-19) Secondary

%) SINDH EOUCATION &. -
%} LITERACY DEPARTMENT

Page 2 of 6







B U (@
/- ' v iif)- All having at least 12 years :

service in BPS-17 and above or
as prescribed by the Government
from time to {ime & have
completed mandatory training
through PITE or ‘any institution
on the approved panel list and on
= | seniority-cum-{itness basis.
3.. | Senior Headmaster / ) 50% by promotion from -
.| Headmistress (BPS-18) amongst Headmasters /
) Elementary / Sccondary Headmistress (BPS-17) Campus/
i Schools.’ ) Cluster/ Primary Schools.
i) 35% by promotion from
amongst  Senior _Elementary
, School Teachers (BPS-17).
. iif) 15% by promotion from
N amongst  Senior “Secondary
School Teachers (BPS-17).
) iv) All having 5.ycars of sexvice |
‘ as HM/SEST/SSST & have
completed mandatory tralning
“through PITE or any Institution’ .
on the approved.panel list, and
e L ‘on senlority-cum-{itness-basis. - R
4, | Hendmaster / Headmistress fy 80% by Inltisl appointment | MAA.  wd  M.Ld 223
© | (DPS-17) Campus /Cluster/ through Sindh Public Service [ preferably with
Primary Schools. Commission  (except contract | specinlization in
' employees). Management at lcast
o . | in 2nd Division from a
) 20% By promotion from | recognized University
amongst the variotis categories | and  having  basic
of teachers' having 7 years | knowledge of
service in BPS-16, and have | computer.
completed mandatory training OR
3 through PITE or apy Institution | Masters Degree and
| on the approved panel list and on | B.Ed both at least in
combined. seniority-cum-fitness | 2 Division having
basis, five years Govt.
service as HST (BPS-
. 16) {except contract
; : ' ’ employees) with
' ) computer literacy (up
! to 2018 caly)
on
_if) Mazters-at least in
2% Divislon  and
- Amsociute ‘Dogree In
{ldncatlen (ADH) ot
loust Ty 2% Dlvislon
) from a recognized
o ) University having
three (3) years service
) as teacher in  any
.o registered school with
‘}% computer literncy (up
- ) 10 2018). i ]
; ' 0 1 EDUCATION & o P
_, 5 M. .. age3of 6
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iif) School Finance Service (SFS) .
Minimum
’ Academie ;
i : . Qualification/ Age Limit
S.ﬂ‘_‘ Name of posts with BPS . ‘Mcthod of appointment Necessary Min. Mok
‘ , experience for
. L : ‘ inltial appointment
. | Director.. (Finance) . BPS-19, | By. promotion: from amongst - -
.| Primary/: © _ Elementary, | Deputy . » Directors
Secondary & Higlier | (Finance/Audit). BPS-18 on |
" '| Secondary. seniority-cum-fitness  basis
: having at least 12 years service
in BPS-17 and above in relevant
: field .and -‘have -completed
S e mandatory training at National
< e+ .. .. | Institute of Management.
120 Dﬁ%;lty_s» :Director  :(Finance { By promotion -from amongst - -
* | Audity BPS-18, *Primary / Assistant- .. Directors
‘Elementary, . Secondary & | (Finance/Audit) BPS-17 having
.| Higher Secondary at Jeast 5 years sérvice'as such,
o and have completed mandatory
: training; and on ‘sehiority-cum-

R fitriess basis.

3. ") Assistant Director (Finance) / | 1) 75% by initia! recruitment | MBA (Finance), 21-35
{Audlt) BPS-17 Primary /| through Sindh Publlc Service | ACCA or C.A. at least
Elementary, Secondary & | Commission, in 2 Dlvislon from a

.1 Higher Secondary recognized Unlversity/
| 1) 25% by promotion from | Institute.
| amongst Superintendents (BPS-
16) having at least 5 years
service as ‘such’ and have
compleled Subordinate Accounts
Scrvice (SAS) and on senlority-
cum-fitness basis.
iv)., Othér Category Teachers
EETI ':i:‘ el
Minimuin.
. ‘ Academic
1. S#.  Name of posts-with-BPS Method ol's_xppolntmcnt Q;’;‘é?:;t:;"l : H
‘ experience for
. i ) initial appolintment
1. | Senior Subject Specialist By promotion from amongst - -
(BPS-18):. ) Subject Specialists (BPS-17) )
C having at least 07 years service
as such and have completed
mandatory training at PITEG or
any other Unlversity or Iustitute
on approved panel list, on
. . seniority-cum-fitness basis.
2.° | Subject Specialist (3PS-17) By Initial appointment through § MAA. / M.Sc. in- 21.30
competitive  examination by | relevant subject with
' Sindh Public Service | M.Ed. {02 Years) both

xw PR Commission, at least in 2 Division

i from a recognized
47/7\) University. ‘

. ¢ , a
% NDH EDUCATION & . Page 4 of 6
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Samor Elemcmnry School

P 'I‘cnchcr (SEST) (BPS-17)

By promotion from amongst the
Elementory School ‘Tenchers
(ESTs) having 7 years service as
such and  have completed
mandatory trainlng in PITE or
any other University or Institute
‘on approved panel Jist, on
seniority-cum-fitness basis.

iSemor Secondury School

| Tedcher (SSST) ( BPS-17)

By promotion: from amongst the
Sccondary  Sthool  Tenchers
(SSTs) having minimum 7-yenrs
service as such and bave
complctcd mtmdatory training in
PITE or any other University or
mstltute ‘on upprovcd panel Iist,

| on semomy-cum-f‘ thess basls. -

:Eleiﬁeﬁféry. ; Scﬁo'oi ;.T'eac-her
EST@PS-I6)

-) 25% by .initial appomtmcnt
through' Sindh i Public Sérvice
Commission.

i), 50% by - pmmotion from
‘amongst; Junior; Elementary
School Teachers (JES‘.I‘s) having
B.Ed (Hon.) Elememm'y at least
I 2™ Divislon .and- minimum 7
yenrs sorvice as JEST on
sonlority-cum-fitness basis,

iy 25%. by promotlons from
Primary School. Teathers. (PSTs)
havmg BiBd; (Hony Elementary
at ‘léast i 1o Divisich and

: m|mmum 10 ycars service as

PST  on semonty-cum-ﬁtness
‘busfs: 2

B.A and B.Ed. (Hon)
Elementary at least in
2™ Division from a
recognized University/
College/ Institute
OR :

Masters with B.Ed, at
least in 2* Division
from a recognized
University/  Colloge/
Institete (un to 2018)

22-30

Sccondary Schopl V'[‘ench;cr,
(SST) BPS-16 T

K3

By mmalﬂ recruitment through
Sindh Public; Service
Commission. -,

Graduate with, B.Ed.
{Hons) Secondary at
least in 2 Division
from a recognized
University/  College/
Institute '

OR
Masters  with  B.Gd.
both at least in 2™
Division from a

| recognized University/

College/ Institute (up
10 2018) -

22-30

7"‘

Soenlor  Cnrly
Tencher
(BPS-16)

Childhoaod

e

BBy promoltion from amongst

A Larly Childhoot! ‘Tenchers (39S~

15) having ot lenst 7 years
service and have completed
mandetory  triining  through
PITE or any Institute on the
npproved punel tist, on senlorlty-
cum-finess basls,

.
ol (BPS-[S) (Female)

Burly Childhood Teacher,

| Sindh:_  Public’
- Commission and ‘other - Testing

By initial appolrtment through
corpetitive. examination by
Service

Graduate and Diplonu
in Early Chxldhood
Education . KG/
Montessori’ at feast n

22-30-

by , SINDH nouc,mon& 1;

memcv DEP ARTH m;,

Page S of 6
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. Semces to be procured by
Education’ '& - Literacy
Department.: 5

2% Division: from a |
recognized University
! College / Institute,

E Elemcmary -School
{ ,'Tcucher(JES'l‘) BPS-14

) 75% by !nllinl -appointment
through compctltnve exarhination
|/ test, : ’ '.

] 25% by promotlon from.

amougst PS’I‘s (BPS-09) havmg

ADE at ‘least jn” 2™ “Division-

from a’ recognizcd Universntyl
College/ Institute ‘and 7 years of

Associate  Degree in
Education (ADE) at
least in 2™ Division
from a8 recognized
University/ College /
[nstitute 0

" OR!
Graduate with B.Ed.
both at least! in 2~

service “as -PST! (BPSv09) or | Division from a
seniority-cum-l'tncss basis:. recognized University/
e e ! o College / Institute

b ; Ca | (up t02018)

1. cd e

N [
(DR. FAZLULLAH PECHUIO)
SECRETARY TQ GOVT. OF SINDH

|

. B&I’)E& L/RE-DESlG-‘POSTSﬁ 014-] S(DISTRICT)IZO 14’

KARACH! DATF:D 14 QCTOBER,2014

] forWurded t‘or information and necessary actnon to:

‘1., The Princnpal Secretary to Chiof Minlster Sindh, Karachi, '-
2/ -The Sécretary to Government of Sindh, Lachpartment
,3: Tho Secrotary to-Governtent of Sindh, Fifianco Depértment,
4,, Tlie Secretnry {Services), SGA&CD, Govt, of Sindh, Karachi,
5. The Secretary ([&C) SGA&CD; Govt, of Stndh Karachi. - :
6. Ttie Secretary. Siridh Public Service Commtssion, Thandi Sarnk, Hydcrabad
g;The Acoountant General Sindh, Karachi,i,~ ‘ '
8., 'The'Additional Secretary (Regulation), 1&C  Wing of SGA&CD. 7 i
| ‘The Additional Sccretnry (GA), Bducation &. Literacy Department, :
sTh Depuix, ary (Staff) to Chief, Secretary, Sindh, Karachi. ‘
oller;, Sindh- Govcmment Prmtmg Press, Karachi for publ:cat:on in next issue of
requestcd tI_xat twenty five: copzes of. thc Gazette notifi catxon may be sent to this
ediat ly:
i rs:of School- Educatton (Primary) _-lvElementary, Sccondary & ngher Secondary
.:Educ;tnon(a]l). Sindh: )
13. The District ‘Education. Officers (Primary) / ‘Elementary, Secondary & Higher Secondar)
! Education (all), Sindh,
L ; 14;. The Seétio . Offi cers (B&E-XIV),. (B&B-XVH), (B&E-XVIN) Finance Dcpartmcnt
' ’; ' ':.=15. Theé! Section Officer. (SR-IV), Finance Department with reference to his U .0. No.FD (SR-1V)
; 9/20! -dated 26.6,2014. '
l]t6. The Programmer PlFRA/Budget Cell-I; Finance: Dcpartment Karachi.
£17; Thé District ‘Accounts Officers (all), Sindh.,
*18.; Chief Programme Manager, Roform Support Unit, E&L Department, Karachl,
19 Off' cmi Websiie of 13ducnt|on & Literacy Department,

)% . SINDH EDUCATION & -
LITERACY. DEPARTMENT

» DEPUTY SECRETAR (SCIIOOLS)

9
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o o | BANND I%EN,-C,P-I/
I . / ‘-“.‘«) ! . . {'5:,] l .:'.
:% 4 Writ Petition F\o 58-8 u;,:a}_k 2614
. i \ \’t‘ !
\\‘i \
\‘Vhs‘. Khan \ @’f*{q“ 3

.

Vg

Govt. of Khyber Pakhtunkhwa and sive others.

Date ol hearing: - 04.06.2015.

l)C“U()HCJ“(_’)’) b)l: /22&//(17_{/_;)_)‘)&45’4{!&1‘?3«_’}_/_*’51._}_4__{:1,1/] %)_’—r/!//f
Respondent(s) by;ﬁnij&_g_@pjww,, Al dbads M()@ A,,f?,

JUDGMENT

MUHAMMAD YOUNIS THAUEEM, J--—

Waris Khan, the petilioner sceks conslitutional

jurisdiction of this Court, praying as:

7
-

“On  acceptanice  of this  wirit
. pen.'zzfo'n,- the ;1.(11(.'/}?0(1(/.'011 dated
20" Decém/)cr,, 2013 and
subsequent Circular dated 23"
'1)2{(:(6/;1/)61"_,'2('}13, nﬁ:cral{v waorl
papers ch asked to be prepared
. Jor  Departmental  Promotion
\

\J\ committee for selection (o (e
vacanl posts .()_f SST (BPS-10)
\"\ ‘w/w.rc[n Mininu Qualification
/ \ ' and expericuce of at least .?_‘(rcam[
R class/2" Division - Bachielors .
Degree las been introduced for

ATTESTER |
??ﬁf‘ﬁf‘;""\'nl\ .

Pechavwer thek Cosst,
Bunne Beneh




\
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24

IN THE PESHAWAR HIGH COURT PESHAWAR ’
BANNU BENCH

W.P No 58-B 2014

Waris Khan
Vs

Govt of Khyber Pakhtq‘nkilwa and. five o-ther‘
Date of ﬁearing 04;06-201 5 |
Petition;:r(s) 'by: Muhamrhad usman khan ADV ..
Respondenﬁ(s) by 'Saifur Rehman Kﬁaﬁtak Addl. A.G

JUDGMENT

Muhammad Younis Tahaheem J.

Waris khan, the petitioner seeks constitutional jurisdiction 9of this Court,

praying as:

“6n acceptance of this writ petition, the notiﬁc_:ation dated 20" December, -
2013 and subsequent Circular dated 23" December 2013, whereby work

paper were asked to be prepared for Departmental promotion committee for

- selection to the vacant posts of SST (BPS-16) wheréin minimum

Qualification and experience of at lest second class / 2™ division bachelors

- degree has been introduced for




]
} ST e £ I ind
ln' ﬁﬁ‘:'\ F’E;;‘}.‘
FNaniine g Mn“\"'"'
. Pedhiaway Hn-h Court,
mumn Bcnc ]
L

P - o P . .

bhe declared in vicizlion  gi
Nz)!@ﬁ&n‘iém No. So  PE-4-5
SRC/Meeting/2012/Feiching
Codve duted 131712012, sermvice
faw previous policy mode  cid
”mnr'f*" on ik ¢ basis '0_]’ Wwiich,
Hie /)"Wf()m'! // as e ],'/l'()!].’"()!(.‘.’.‘l
to BPS-16 on DM post i
thereby in s;)fjféc;fjv':: HOON ihe
rights of “the pelitissicr and il
respondents be direcied fo ol in
aecordeince it ibidd
Notificotion/Law/ . Kuden/ Policy
of 2012 and scrvice siructure o
as (o consider the qualification
of the petitioner for appotitient
to the post of SST (BPS-16) and
the respondents  he  further
directed that as the in'/]mglmld
/\’(‘)t{'ﬂcqfim'z dated 20.12.2013
and circular dated 23.12.2013
being misconceived arnd
malafidely misinterpreted may be

construcd in favonr of e

petitioner i e licht of previos

notification and policy of 2011

and 2()‘1: 2
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.Filling the above sitted vacant post of BPS-16 bay promotions be declared in

violation of ndtiﬁcation No;‘so pé 4-5 SSRC/meeting/2012 teaching cadre
- dated 13-11-2012, service law previous policy mode and manner on the
basis of whiqh, the i)etitioner ha§ been promoted to BPS 16 on DM post and
thereby in effective upon the _fi'ghts of the petitioner and the reépondents be
directed to act in accordance with ibid notification / law/ rules/ policy -of |
2012 gnd service structure so as to éons?der the qualification of the petitioner
ffor appoinnﬁent of the post of SST (BPS-165 aﬁd the respondents be fufthgr
directed thét as the impugned notiﬁcatic;n dated 20;1‘2-20-‘13 and cifguiar ,
dated 23-.1 2-2013 being misconceived and malafidely misinte_rpretgd may to

constructed in favor of the petitioner in the light of previous notification and -

policy of 2001 and 2012
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2 in essences grievance -of the petitioner is that, he was appointed as

Drawing Master (D.M) on 04.09.1985, while presently the petitioner is ’

performing his duties as a aenior Drawing Master (SDM) in education
-department since 11 .04.1996. and has been promoted to BPS- 16 since

21.02.2013 that seniority llst was prepared for the purpose of upgradmg

form the post of SDM (BPS-16) to secondary School teacher (SST) (BPS-

16), wherein the name of petitioner was placed on top of the merit list. Later

on Govt. of KhyBer Pakhtunkhwa elementary and secondary Ed-ucatio'n‘

department introduced method of recruitment for the posts of SST (BPS-

. 160, vide notification dated 13"‘-November, 2012 that the petitioner was fit o

candidate but vide impugned new . notiﬁcation dated 21.12.2013 and
- subsequent circular minimum qualiﬁcation of at least second class degree in

B.A has been 1mpose upon the petitioner amongst the others and vide said

| "1mpugned notification and cwcular the name of petitioner has been deleted

form the merit list and thereby deprived form his due right of promotion and

- respondents are adamant to work upon their so
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- . called impugned  eriterta, Hlence, ithe insiou Wi
: ’ ppetthion.
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i 3 Comments were cotied from e
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raised ;51‘e1i11ﬂi~. ry objection regarc ing maintaing v.izty.
of instant writ petﬁion, as the petitioner being @ civil
servant and the matter reparding his promaotion, lhi.::
Court has no jurisdiciion under Article 212 of the
Constitution of Islqmic Republic of Pakistan 1o
interfere in the matter.

7. | To resolve prelimj navy objcctibon, it would

be more convenient for better  understanding  to

R - reproduce section 4 of the Service Tribunal Act; 1974,
which read as:

4. Appeal to Tribunal:- Any civil servant a"wu(’vea’
by any final “order, whether original or (l/)pcl'lrm,,
made by a depuartmental authority in respect of @iy
F" e -f: . ()f the (erms and conditions of liis service 1y,
on 5 FEF [;; i within thirty days f}f the communication of such

,_-—y\\'

NER




Called impugned criteria Hence, the instant writ petition

3.
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® )

Comments were called" form the respoﬁdents, Which they'

furnished, wherein they submitted that the academic qualification

of the petitioner is very much low and not entitled for the post of -

SST (BPS-16).

Learned ADDL: A.G present in the court in other cases was puton

notice, who accepted the same.

. Arguments of learned counsel for the parties heard and available

record perused.
Learned ADDI: A.G at the véry outset raised preliminary objection
regarding maintainability of instant writ petition, as the petitioner

binge a civil servant and the matter regarding his promotion, this

~ court has no jurisdiction under Article 212 of the constitution of

Islamic Republic of Pakistan to interfere in the Matter.
To resolve preliminary objection, it would be more convenient for
better understanding to reproduce section 4 of the service Tribunal

Act, 1974, which read as:

4. Appeal to Tribunal:- Any civil servant aggrieved by

any final order. Whether original or appellate. Made by a .
departmental authority in respect of any of the terms and
conditions of his service may, within thirty days of the

—

communication of such
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Order to him or within six months of the establishment of the

appropriate tribunal, whichever is later, prefer an appeal to the
tribunal having jurisdiction in the matter:

iy v . PR

R

(a)

(b)

where an appeal, review or a representation to a departmental
authority as provided under the North-West frontier province civil

_servants Act, 1973, or any. rules against any such order, no appeal
shall he to a tribunal unless the aggrieved civil servant .has

preferred an appeal or application for review or representation to
such departmental authority and a period of ninety days has sick

“form the date on which such appeal, application or representatlon

was preferred,
No Appeal shall lie to a trlbunal against an order or decision of
departmental authority determining. ‘

i. the fitness or otherwise of a person to be.appointed to or

hold a particular post or to be promoted to a higher post
or grade: or -

1. the quantum of departmental punishment or penalty
imposed on a civil servant as a result of a departmental

- inquiry, except where the penalty imposed is dismissal
form service, removal from service or compulsory
retirement 137 (;And)

Perusal of above provision of law, section 4(b) (i) clearly stipulate

‘that no appeal lie to the tribunal determining the fitness or

otherwise of person to be appointed to or hold a particular post or
to be promoted to a higher post or grade, manning thereby that the
orders/ acts, which are not final in nature are not Appealable before
the service Tribunal, hence, this




Court kas ample Jurisciciion o on

8. So far as merits of the case are conceined,

the petitioner claims that impugned notification dated

20" December 2013 and circular

: SRS et th
in derogation of carlier notification dated 13
November 20120 Porusal of notificnion dated (3"

Nov.2012 reveals method of reeruitmer for the post of

GST el other conditions specilivd i Anpendix o tha

notilication, which read as:

APPENDIX.
SNo, | Memenclature Wimimum Rualfcaton and | Age | Method of recruitment.
of the Posl, experience for initial | limit.
appoiniment or by Wransler,
1 2 3 4 . 5
1 Secondary . | (i) Second class | 18 to | (a) Filly Percent by promotion on,
School Teacher bachelor's Degroe with two 1} 35 tha basis of Seniority-cum’
(BPS-16) subjects as  Chemislry, | yeais . finess, in the following
Bolany, Zoology, Physics, | . manner;
Malhcmalics,  Slatislics - (i) Forty percent from amongst
humanities  and  other the Cerlificd  Teachers
gquivalent groups frog a (General) Certified
" tecognized University(or Teachers . (Agricullure),
; (ii) MA in Educalion | Cerlified teachers (Induslrial
or Bachelor's Degree i Arts) and Certified Teachers
Education {rom a {Home Economics) wilh al
recognized University. leasl five years scrvice as
‘ such and  having
qualification  menfioned in
column Mo.3. '

() Four per cent from
amongst  lhe  Drawing
Masters with at least five
years scrvice as such and
having - qualificalion
mentioned in coluinn Me.3.

(i) Four per cenl fiom
amongst  the  Physical
Education Teachers with al
leasl fivers service as such
and having qualification
mentioned in column No.3.

£ ; n LAy I T
} E N uh '.::. iu;
cne .-'—-__“_-."m--.q“\
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Peshiway Fioh Coure
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™ Court has ample jurisdiction to entertain the instant petition.

- 8. So far as merits of the case are concerned, the petitioner claims
that impugned notification dated 20t, December 2013 and
circular dated 23.12.2013 are in derogation of earlier notification
dated 13, November, 2012. Perusal of noftification dated 13",
Nov. 2012 reveals method of recruitment for the post of SST and
other conditions specified in Appendix to the nofification, which
read as: '

APPENDIX
$.No | Nomenclature | Minimum Age Method of
of the post. qualification | Limit. recruitment
and
experience
for “initial
appointment
or by transfer. J
2 3 4 5
Secondary i.Second 18 to 35 | (a) Fifty Percent by
School Teacher | class years . promotion on the
(BPS-16) bachelor's basis of Seniority-
‘ Degree with cum fitness in the
two subjects following manner:
as chemistry, i. Forty = percent
Botany, from amongst the
Zoology, Certified Teachers
Physics, (General) certified
Mathematics Teachers
Statistics, (Agriculture).
Humanities Ceriified teachers
and other (Industrial Arts) and
equivalent Certified Teachers
groups from (Home Economics)
a recognized with at least five
University. service as such and
)M.A in having
education or qudlification
Bachelor's mentioned in
Degree in column No. 3
Education i. Four per cent
from a from amongst the
recognized Physical Education
University. Teachers with at
least fivers service
as such and having
qudlification
mentioned in
l column No. 3 J
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: Better copy
N o page No. & 44

Perusal of appendix clearly depicts that minimum
qualification and experience for initial appointment or
by transfer stipulated second class Bachelor's degree in
specified subjects mentioned therein or MA in
Education or Bachelor's Degree in Education from @
recognized University, meaning thereby that there igle]
condition of second class Bachelor's Degree with
second condition and if petitioner has second
qualification as mentioned in appendix, whatever
number he obtained in B.A/BSC, he is qualified to be

considered in recruitment for the post of Secondary

School Teacher, which qualification the petitioner
retains.

9. So far as impugned notification/letter dated 20t
December, 2013 with the subject of filing of
vacant post in Higher Secondary Schools/ High (2
Middle Primary is concerned, wherein the

criteria has been changed for filling posts of
Secondary School Teacher (General) (BPS-16)
mentioning in Column No. 3, as: |

At least Second class Bachelor's
Degree from a recognized
University with the following two
Subject in Humanities and SIC
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Equivalent groups at degree level
With English as: Compulsory
Subject.

And
Bachelor of Education of Master
Of Education (Industrial art or
Business Education) or M.A
EDutaiton or Equivalent
Qualification from a recognized
University.”

Criteria given above, is that the condidofes

- having second class bachelor's degree and

Bachelor of Education or Master of Education:
(Industrial art or Business Education) or M.A
Educaiton or Equivalent qualification from a

- recognized University for recruitment for the post

of Secondary School Teacher, is in derogation o

“the earlier notification dated 13t , November,

2012. When previous notfification/policy has -
been issued/intfroduced, which may supersede
the previous notification/policy the authority
cannot direct to make working papers or

implement policy in derogation to the policy

already in field. As in the instant case,
Notification dated 13th, November 2012 has not
been cancelled or altered or changed, while
the method for recruitment of Secondary




Schoot Veachers has been (';.h‘z‘:z“sgcc VIS
dated 20" December 2013 and divected o make working
papuors in lipht thereof] [‘UI"'I-!HiIll!:_', of vicant costs i Flhpher
S.econdafzry Schools.

10. i Tor the reasons discussced above, the i:.s:':‘.::t Wit
petition s allowed, the nstant writ petition s admitied and

sullowed tmpugned lfetier dated

23.12.20103 are set aside 1o the extent of chanpe of

— !-

daree

criteria for the recruitment for the posts of Secondary School

Teachers and respondents are divected (o prepare seniority list
as per  criteria mentioned o appendix attached  with

notiication dated 13 November 2012,
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Better copy
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school Teachers. has been changed vide
impugned letter dated 20th December 2013 and
directed to make working papers in light
thereof, for filling of vacant posts in Higher
Secondary Schools.

For the 'reoson discussed obove,-’rhe instant writ

petition is allowed, the instant writ petition is

admitted and swallowed impugned letter dated
20th December, 2013 and dated 23. 12.2013 are
set aside to the extant of change of criteria for

the recruitment for the posts of Secondary

School Teacher and respondents are directed 1o
prepare seniority list as per criteria mentioned in
appendix attached with notification dc’red 13,

‘ November 2012

Announced.

04.06.2015

- - K3 e



The Director, .
- Elementary & Secondary Education,
Dabgari Garden, Peshawar

Subject: DEPARTMENTAL APPEAL
Sir, ‘ ‘

Applicant humbly submits as under;-

1) That the applicant is serving ih Government Pr1mary School
:\ ‘ Sherdil Koti in BPS-14 '

2) That applicant is equipped with qualification such as MSec (j“ '
Division), B.Ed (I Division), M.A English (2" Division), :
M. Phil Education (I* Division), Ph.D in progress. : 2

' 3) That applicant is putting more than 10 years as obvious from
appomtment order dated 21.10.2004.

4) That applicant is BSc in Physicals, Maths in 3™ Division, -
however, his B.Ed in the same subject is 1% Division, MSc
Maths is 1% Division, M.A English is 2" Division, M.Phil
Education in same subjects is 1% Division, Ph.D in same |
subjects is in progress.
5) That the purpose of improving of qualification by applicant is
‘ to be promoted as Secondary School Teacher (BPS-16) in
view of past notification/rules, for precedent Notification

Peshawar dated November 13, 2012, which reads as under

S# | Nomenclature of | Minimum qualification | Age Method of recruitment
' post and experience for limit '
initial appointment or
by transfer
1 2 3 : 4 5
1 Secondary 1. Second class | 18 to a. Fifty percent by
School Teacher | Bachelor’s Degree with | 35 promotion on the basis of
(BPS-16) two subjects as | years seniority-cum-fitness, in
Chemistry, Botany, the following:
Zoology, Physics, . -
Mathematics, Statistics ° i. Forty per cent from
Humanities and other amongst the Certified
equivalent groups from Teachers (General),
a recognized Certified Teachers .
University; or - - (Agriculture), Certified
: Teachers (Industrial Arts)
ii) M.A in Education or and Certified Teachers
Bachelor’s Degree in .. (Home Economics) with
Education, .from a ' at least five 'years service
recognized University as such  and having
: qualification mentioned in
column No.3
ii. Four percent for amongst
the Drawing Masters with
at least five years service
as such and having
qualification mentioned in
column No.3

i



(

iii. Four per cent from
amongst the Physical
Education Teachers with
at least, five years service

as such and having
qualification mentioned in
column No.3

iv.One  percent  from
amongst the Instructional
Material Specialist with
at least five years as such
and having qualification

mentioned - in column
No.3; and
v. One  percent  from

amongst the  Arabic
Teachers with at least five
years service as such and -

having qualification -
mentioned in  Column
No.3; and - '

b. Fifty per cent by initial

recruitment.

-University

following groups with
two subject

(a) Chemistry, Botany or
Zoology — -
OR

(b) Physics, Maths “A” or
“B” or Statistics —
OR

(¢) Humanities and other
equivalent - groups  at
degree level with English
as compulsory subject: ;

and

II. Bachelor of Education
or Master of Education
(Industrial Art or
Business Education) or
MA Education or
equivalent qualifications
from a recognized

Certified ~ Teacher

6) That the respondents issued the impugned notification
No.SO(PE) 4-5/ SSRC/ Meeting/ 2013/ Teaching Cadre dated
24.07.2014, which is illegal and unlawful ‘regarding
S.No.1(IB) to the extent of petitioner which reproduced are as
under:-

1 2 3 4 5 A
(1B | Secondary | 1. At least second class | 21 fo 1. Seventy Five percent by
School Bachelor Degree’s fro: a | 35 promotion, on the basis of seniority-
Teacher recognized University on | years cum-fitness, from the district
(BPS-16) need basis from the

concerned in the following manner:-

(a) forty percent from amongst the
Senior Certified Teachers (BPS-16),
with at least five years service as
Senior  Certified Teacher and
and  having
qualification mentioned in column
No.3.

Provided that if no suitable
candidate from amongst - Senior
Certified Teachers for promotion
then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from amongst Certified
Teachers, with at least five years
service as - such and having
qualification mentioned in column
NO.3;

(b) four -percent form amongst the
Senior Drawing Masters (BPS-16)
with at least five years service as
Senior Drawing Masters and
Drawing Masters and having
qualification mentioned in column
No.3

R g



)

8)

That the University Administration in the year 2014 declared
third division would be considered fail and it is no more i
field (3rd Division).

That as per notification No.SO(B&F)E&L/RE-DESIG-
POSTS/201-15(DISTRICT)/2014 dated 14.10.2014 issued by
Government of Sindh the criteria mentioned at S.No.6 which
is reproduced as under:-

Secondary | By initial recruitment Graduate with B.Ed (Hons)
School through Sindh Public Secondary at least in 2™
Teacher. | Service Commission Division from a recognized
(SST) BPS- : University/ College/ Institute
16 OR

Masters with B.Ed both at least
© [ with in 2" Division from a
recognized University/
College/ Institute (up to 2018)

22-30

9)

'10)

11)

12)

13)

14)

That as per seniority list for promotion from PST to SST
(BPS-16) applicant is at S.No.1789.

That for initial appointment as SST (BPS-16) through PCS
there is no restriction of BSc in 3™ Division and candidates
~are awarded marks as per their divisions, which is iclear
discrimination prohibited under Article 25/27 of the
Constitution of Islamic Republic of Pakistan, 1973.

That as per notlﬁcatlon of S&GAD in view of higher
qualification the 3" Division in lower class is relaxed.

That it is strange that applicant as per current qualification is
~ fulfilling the yardsticks for subject specialist BPS-17 at
S.No.l1 of Notification of 2014, as there is no restriction of
B.Ed in 3™ Division, but require MLA in 2nd Division, whereas

applicant is MSc in 1% Division, which is clear

discrimination, contradiction in the same notification of 2014.

That Hon’ble Peshawar High Court vide judgment dated
04.06.2015 in W.P.No.58-P/2014 titled as “Waris Khan Vs.
Gowvt” accepted the writ petition and set-aside notification
dated 20.12.2013 and 23.12.2013 to the extent of change
criteria for recruitment for the post of SST and respondents
are directed to prepare seniority list as per criteria mentioned
in notification Dated 13.11.2013.

That the applicant being aggrieved is- ﬁling present

~ departmental appeal on the following grounds amongst -

others:-

GROUNDS

A.

Because applicant as per 2006 SCMR 1185 and 2009 SCMR
Page-1 has a fundamental right to be extended the benefit in
Judgmcnt dated 04.06.2015 of Hon’ble Peshawar High Court
in W.P.No.58-P/2014.

Because impugned notification is discriminatoryA, qua
qualification of subject specialist (BPS-17) as compared to




SST (BPS-16) as the reason of rejection from working paper
is not available in SS (BPS-17)

Because applicant having hlgher qualification can’t be thrown
out of selection. ,

Because BSc of appllcant in the year 1995 and the rules in
2014 can’t be applied to the case of appellant.

Because there is no restriction of 3™ Division in recruitment
of PST, CT, Drawing Master etc, which speak of double
standard.

Because it is strange that on the basis of same qualification
applicant is eligible to be appointed as lecturer BPS-17 in
College, Professor (BPS-20) in Umvers1t1es able to teach
higher classes but not to 9% 10® class is beyond
comprehension and logic. '

Because Federal Service Trlbunal and Education Secretary
Comprising high powered committee relaxed the FA 39
Division in view of High qualification in case of Zarin Shall.

Because épplicant has secured 1* Division in B.Ed in the
same subjects, so it can’t be presumed that he is 1neapable of
teaching.

Because of this BSc 3™ Division was so bad, the admission in
B.Ed, M.Ed in the same education department can’t be
justified on any plain. _

Berceuse for promotion the length of service, seniority are
material as per Civil Servant ‘Act, 1973 and practice of all
departments and not divisions, thus 1mpugned rules are
ultravires to the extent of condition of B.Sc 3" Division. }

It is therefore, humbly prayed that, S.No.IB of
Notification dated 24th July 2014 may please be reviewed/
relaxed/ modified in view of Higher qualification, by extending
the benefit of judgment of Peshawar High Court dated
04.06.2015 and judgment of Federal Service Tribunal in case of
Zarin Shall and brining at per with promotion of subject
specialist (BPS-17) S.No.l. in the same notification by

- mentioning MA/MSc as 1* Division. Applicant may pléase be

considered for promotion as SST (BPS-16) from PST alongwith
others as per Notification dated 13.11.2012 said portion of
Notification of 2014 be declared as utlravires, discriminatory and
is without lawful authority. :

Any other relief deemed fit may also very graciousfy be
granted. _
Appellant

Niaz Ali Khan\_“ ; 50 S

S/o MeeraKhan 2\ —

R/o Mohallah Khan Khel, Tehsil
Lahor District Swabi
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Lo : 1. Niaz Ali Khan S/o Meera Khan . [ g D t _ ;"L" E Vo
g ~ R/o Mohallah Khan Khel, Tehsil Lahor District Swabji : - & g |
- 2. Muhammad Hamid S/o Saida Gul |
2 - R/o Bakar Qazi Abad, Tehsil & District Swabi.
VERSUS

. 1) District Education Officer, Swabi

2) Chairman Departmental Selection Committee through
District Education Officer, Swabi -

3) Section Officer (Primary) Civil Secretariat Peshawar

4)  Director Elementary & Secondary Education Dabgari
‘Garden, Khyber Pakhtunkhwa

5) Secretary  Law & Parliamentary Affairs, Khyber
Pakhtunkhwa, Peshawar '

. 8)  Secretary Elementary & Secondary Education, Civil
- Secretariat Peshawar Khyber Pakhtunkhwa, Peshawar

7)  Cuiief Seccetary ~.ementary & Secondary Education, Civil
- Secretariat Peshawar Khyher Pakhiunkhwa, Peshawar
e ‘e evun.Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF |
PAKISTAN, 1973 AS AMENDED UPTO DATE

Respectfully Sheweth:-

Brief facts giving rise to the instant petition are as under:-

1)  That the petitioners are the bonafide residents of District
| Swabi and are serving in Gov;t. Primary School Sherdil Koti
& Govt. Primary School Bakar as PST in BPS-14 & 12
respectively. (Copy of CNICs of petitioners are attached
FILEDTODAY  asAnnex “A%)

Deputy Ig\:g(istrar
06NV 205
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ey 2) That the petitioners having higher qualification i.e.
' N petitioner No.1 M.Sc Maths, M.A English, M.Phil, (Ph.D in
©  progress), and petmoner No2 hawng BSc, B.Eq, PTC, & ML.A

&
Pashto respectively. (Coples of acadexmc testimonials are b 3
attached as Annex “B”)

3 Tﬁalt- the petiﬁoners" are having more then 10 and. 7 years

experience respectively on their posts.

'4)  That the respondent No.3 issued the impugned notification
No. SO(PE)4-5/SSRC/Meeting/2013/Teaching Cadre dated
24.07.2014, which is illegal and "unlawful regarding |
S.No.1(IB) to the extent of petitioners which reproduced are

as under:- :
1 2 3 4 5
IB | Secondary | 1. At least second class | 21 to | 1. Seventy Five percent by
School Bachelor Degree’s froa | 35 promotion, on the basis of
Teacher recognized University | years seniority-cum-fitness,
(BPS-16) | on need basis from the from the district
following groups with | - concerned in the
two subject ' following manner:-
(@) Chemistry, Botany: (a) forty percent from
or Zoology - '~ |amongst the  Senior
OR Certified Teachers (BPS-
_ 16), with at least five years
(b) Physics, Maths “A" service as Senior Certified
or “B” or Statistics = Teacher ‘and Certified
OR Teacher and having
B : qualification mentioned in
(¢) Humanities and| column No.3.
other equivalent |
groups at degree level | - " Provided that if no
with .English as suitable candidate from
compulsory subject: amongst Senior Certified
Teachers for promotion
and ‘ then the post shall be
filled by promotion, on
1. Bachelor of the basis of seniority-cum-
Education or Master of ) fitness, from amongst
Education (Industrial Certified Teachers, with at
Art or Business least five years service as
Education) or MA such and havmg
N Education or equivalent. qualification mentioned in
- qualifications frorm a column NO.3;
recognized University -
(b) four percent form
amongst the Senior
Drawing Masters (BPS-16)
with at least five years |
, service as Senior
| Drawing Masters and
Drawing -Masters and
e e T , , having " qualification
REARIN oA ! __| mentioned in column No.3
ity E-?.‘{\;.:i::i:‘:-".
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6)

FILED TODAY

Deputy I\}lgis:rar
06 Nav 2015

(Copy of impugned notification is attached as Annex “C")

That the respondents refused to entertain the credential/

workmg papers submitted by the petitioners for promotlon
t& SST (BPS- -16).

That being aggrieved now the petitioners approached this
Hon’ble Court for their redressal on the followmg grounds
amongst others:- ‘

GROUNDS

- That the act of the respondents regarding issuance of the

impugned notification is illegal, unlawful and against the

natural justice and needs interference of this Hon’ble Court.

. That at the time of appointment in the year 2004 & 2007 the

requlred quahﬁcanon for the post of PST are FA/ F, SC

That. the petitioners having higher qualification i.e.
petitioner No.l M.Sc Maths, M.A English, M.Phil, (Ph.D in

progress), and petitioner No2 havmg BSc, B.Ed, PTC, & M.A

Pashto respectwely, and their acacemlc testlmomals are

already attached with the instant petition,

That¢ the impugned notification is not aijplicéble to the
fgpétitioners on the reason that the said notification has been
issued in the year 2014 while the petitioners obtained/
passed the B.Sc / BA in the year 1995 ang 2000 prior from

the issuance of this Notification and benefits would be given

to thg beneficiaries.

‘That vz petitioners are highly qualified pPersons and there

is no hurdle in their promotlon to BPS-16 except second

class Bachelor Degree, which is against the natural juétice.
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'6. That thie University Administrationin'the year 2014 déclared

third division would be considered fail and it is no more in

field (3" Division)

That as .per notification No.SO(B&F)E&L/RE-DESIG-

POSTS/201-15(DISTRICT)/2014 dated 14.10.2014 issued by
Government of Sindh the criteria g&éntioned at S;NotG Wthh

is reproduced as under:-

6 Secondary | By initial recruitment Graduate with B.Ed (Hons)

School through Sindh Public Seccondary at least in 2™
Teacher Service Commission . | Division from a recognized
(SST) BPS- University/ College/

16 - _ ‘ Institute
C e OR

Masters with B.Ed - both- at
least with in 2™ - Division

from a recognized
University/ College/
Institute (up to 2018)

22-30

(Copy of the notification dated 14.10.2044 is attached)

That as per seniority list- issued by respondents the

petitioners are at S.No.1789 & 2050 respectively.

That the respondents have not treated the petitioners in
accordance with Article 4 & 25 of the Constitution of the
Islamic Republic of Pakistan. |

That the petitioners maylpér‘rnittetfi 'tld_raié_ie_ any point not

spécifically pleaded in the instait appesal. =

It is, therefore most humbly prayed that on
acceptance of this writ petition, in exercise of the
extraordinary constitutional jurisdiction, this Hon’ble Court

may graciously be pleased to:

i. Cancel the impugned notification No.SO(PE)4-

5/SSRC/Meeting/2013/Teaching Cadre dated

24.07.2014 issued by respondent concerned to the

extent of S.No.1(IB) ,as to be declared illegal,

unlawful, without lawful authority,

\;vithout |




jurisdiction, void ab-initio and ineffective upon the

rights of the petitioners.

ii. The respondents may also be directed to consider

the petitioners for pPromotion as per their seniorit'y/
Stwrity listto BPS-16. - .

{u.nﬁ Any other writ/ order/ direction deemed proper
and just in circumstances of the case may also be

issued/ ordered/ given.
INTERIM RELIEF |

It is further prayed that the respondents be directed to
consider .the petitioners ior. Promection on their.upc;'omin'g
-Depaftmental Promotion Committee for BPS-IG It is further
prayed that, the respondents may also be restrqined‘from

issuing final list of candidates for promotion on BPS-16 till

final disposal of titled writ petition.

. . . Petit

Through

CCRTIFICATE:

Certified that as per information and instructions furnishe
clients no such like writ petition -has. earlier been filed
petitioner against the office orders impugned in this writ
in this hon’ble Court N

y my
y the
tition

Advocafe
LIST OF BOOKS:

1) Constitution of Islamic Republic of Pakistan, 1973,
2) Case law, '

- FILED TODAY

2 \
DC;')‘.lf}'Ar{Cngfl'aT ‘

L L NGV 2015
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| .PESHAWAR HIGH COURT PESHA WAR.

"FORM ‘A’
FORM OF ORDER SHEET

Date of order.

Order or other proceedmgs with the order of the Judge

26.11.2015

W.P. 3793-P of 2015 with interim relief w1th
C.M. 1587-P of 2015,

Present: Mr.Rahmanullah, advocate for petitioners.

MUSARRAT HILALIL 7. Petitioners, through
petition in hand, seek .issuance of an appropriate
directing the respondents to' cancel the impugned

Notification dated 24.7.2014 to -the extent of

Sr.No.1(IB) and declare the same as illegal, unlawful, |

without lawful authority, without jurisdiction, void ab

initio and ineffective upo;i their rights with further
diréction to the réspondents 'to consider them for
promotion as per their seniority list of BPS’-‘16;'
2. The petitioners are serving as PST having more
.than 10 and 7 years experience, respectxvely at thelr
credit. Respondent No. 3 mued the Notlﬁcatlon
dated  24.7. u1+ :\.Jvhereby . criteria .  for
appoihtmellt/promotion againstvthe»post of Secondary

School Teacher (BPS-16) has been given, which

constrained the petitioners to file the petition in hand.

3. Admittedly, the petitioners are civil servants and
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the relief sought for.isia matter relating to terms and
conditions of their service, thus, on’ the touchstone of

Article 212 of the Constitution of Islamic Republic of

Pakis!tan, 1973 this court has no jurisdiction to entertain |
instant petition. "fhe remedy under Article 199 of the
Constitution is iﬁvoked only when there is no other
adequate remedy available but when Service Tribunal is
specially constituted for the rcdressal of spﬁciﬁed
grievances of a person in service matteré and when the

same is functioning, then the petitioners cannot invoke

the extra _ordinéry jufisdictidn of thlS court abandoning
the special remedy 5{}3ilaliie. In th-swew of the matter,
the petitioners may better approach the Service Tribunal
for redressal of their grievance, if need be. |
Resultantly, this petition is not maiﬁtainable,
which is accordingly dismissed> in limine. C.M. 1587-

1

P of 2015 also stands disposed of.
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Wy
o Judgment Sheet
EEDERAL SERVICE TRIBUNAL, /SLA/V/AB/ID 6 ?
Datc of llmrmg, : 31-07-2002
Date of Judgement [1-09-2002
: NAME OF THE o J
SL.NO. APPEAL NOS APPELLANTS RESPONDENTS DATE OF INSTITYTION
1. 2356(R)/1999 Mst. Rehana Hameed | Seerétary, Ministry of | 20-12—1999
Cducation, Islamabad

' and others.
2. 2357(R)/1999 | Mst.Razia Sultana -do - 25-11-1999
3. 2360(R)/1999 | Mst. Najma Bibi -do- 21-12-1999
4. 102(R)/CS/2000 | Mst. Imrana Yasmin -do - 09-03-2006
5. T05(R)/CS/2000 | Mst. Alia Ashfaque ~do - ~do- _

\,._\ 0. 106(R)/CS/2000 | Mst. Nahced Akbar -do- -do- :

7. 107(R)/CS/2000 | Mst. Salcema Parveen: -do- -do-
8. 108(R)/CS/2000 | Mst. Scema Talat -do- -do~
9. 130(R)/C.S/2000 Mst. Sycda Shahida -do- -do-
10. 162(R)/CS/2000 | Khalilullak -do- 06-04-2000- . \

BEFORE : Mr. Nazar Mohammad Shaikh and

"~ Mr. Hasan Raza Pasha,-
MEMBERS.
PRESENT : -Mr. M. Shoaib Shaheen, Advocate

* JUDGEMENT .

for the Appcllants.

Mr. M. Aslam Uns, Standing Counscl
alongwith Mr. Intikhab Hussain,.
Assistant Director, Federal Directorate

- The above. mentigned

M, ) MOHAMMAD SHAIKH. MEMBER :
ATTEsT NAZAR MOHAMM, ,

.
.
S
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p[)ﬁ)ls have been remanded by the Suprempe” Court vide its Order, dated
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05.03.2002 to. be.heard afresh on merit. Since these appeals involve common

question of law and facts, we shall disposc them by this order. f O

2. The background of thc casc is that 127 people including the niﬁc
~Appellants chrc appointed through' Departmental Promotion Committee
against different teaching and non-teaching vacancics in the year 1996.
Scerctry Education, however, obscrved that these appointments were made in
disrcgalrd of thc prescribed qu;iliﬁcations and cxperience .duc‘ tokpolilicai
pressurc. As a result -of th'is review, the services of 122 olfﬁcials (81 teaching
W - and 41 non-tcaching) werc 1cr111inaléd. Fourtcen pcople appealed agéinSt their
termination order bcfore the Fedcral Service Tribunal vide 'thcir_ ﬁppcals
bearing No.77-R/1999 and 13 Others. These appcaislwcré. accepted by lfhc
I’cd.cra'l Scrvice Tribunal vide its judgcx‘nchl dated 09.07.1999 .;md the casc .
was remanded to the Secrctary Education to appoint a High Powcrcdw
Commitlce io scrutinize cach case, according to law and .thercaﬂ‘cr con;pctcnt
authority to pass appropriate orders after hearing the App;:llanls. The
Respondents filed petitions bearing No.1002 to 1015 of 1997 bcfofc the
Supreme Court which were disposed off by the Apcex Court as not pressed.
‘I'{céullamly, ‘the Respondents  constituted a High Powered Committee
comprising Dircctor General, chéral Dircctorate of Iéducalion,l.JEA (FIW)

and Joint Sccretary. Admn. with a view to scrutinize cach casc in accordance

with law. This Migh Powcred Committee catcgorized the appointments as

.

follows: -

Candidates qualified at the time of recruitment. ... 68

Candidates who have acquired prescribed
- qualifications subscquently. .. 03

Awaiting Professional Qualification. . - 0l

iv) . Candidates who did not possEss the requisite




’ y . S

N | 3 - No. 2356®/1999 ¢tc.

.qualifications at lhc lime oI' rccruitment.

V) Cundidates who did not join dutics or dpproach

"~ FDE/MDE.

TOTAL: 121
The Sccrctary Education approved the recomunendations in principle but

ordered for checking of the candidates record. The High Powered Committee

revizwed the appointinents again and interviewed 44 candid'atcé including the

five Appcllants In pursuance of the rccommcndatlons of the High -Powered
Committec the services of 17 teachers mcludmg the Appecllants were
terminated -vide the 1mpugncd ordc; dated 25.06.1999. After cxhagshng. the
departmental remedy, thirtcen (13) out of seventeen (1"7)'tcach<::rs filed appeals

before the Tribunal which were dismisscd vide the Federal Service Tribunal’s
. judgement dated 27.09.2000 as ﬁon-n1ai11tainablc and being-without merit. Out
of ll;csc thirtcen (13) tcaclicrs, ninc (9) lcachéré bhallcngcd tlj.c_ Federal
~ Service Tribunal’s judgement beforé the Suprc::mc Court and thc'Apcx Court

remanded the casc to. the Federal Service Tribunal with “the following

obscrvations: -

“4. In any case both the learned counsel agreed that let this
matter and the connccted matters be remanded to the Federal
Scrvice Tribunal for decision afresh with the dircctions to
consider the point as to whether there was one report by the
High Powercd Committec or there were two reports and

whether there was tampering in these reports and as to
whether the name of the petitioners had been recommended
for appointment in any of the report.

5. The lcarncd Federal Scrvice Tribunal is dirccted to
finally conclude the hearing and decide the casc within two

__months positively [rom 01.02.2001. Both partics be allowed
to bring on rccord whatever additional documents they want
to produce.” |

3. On remand, these éppcals werc  rcheard by the Bench -

comprising Mr. Aftab Ahmed and Mr, Mohammad A:','ulb'Khan. Since Mr.
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‘A{tab Ahmed was.a stranger on the Bench the casc has been again remanded

to this Tribunal by the Supreme Court.

4, The lecarncd Counscl for thc Appellants stated that sthe

1

'Appcllanls were validly appointed after duc process of interview: and scrutiny

\ were issued appointment letters which were cither withheld ar cancelled on
| 05.11.1996. The Appcllanis were reinstated and again after a sccond review
by the High Powerced Commﬁtcc the scrvices of the Appellants were
terminated vide the impugned order datéd 25.06.1999 which was void ab

initio and unlawlul as ncither any Show Causc Notice was issucd nor personal

hearing was afforded to the Appcllanis. Ie further argued that the Appcllanls;

casc was on all fours with Mrs, Tanwcer Kausa_r who had been reinstated by

the Supreme Court vide its Judgement in appeal bearing 1;10.648/2000 filed by

her. 'fhc operative part of the Supreme Court Judgcmc'\nt is r'cproduccd' as

4

under: -

«4  In the circumstances, we convert this petition into appeal
and while allowing the same sct aside the impugned order of the
Tribunal and dircct the respondents to consider the casc\of the
appcllant for rcinstatement in scrvice in the light of the
recommendations made by the High Power Committee within
30-days from. the receipt of a copy of-this order under intimation
to the Registrar of this Court. No order as to costs.”

5. ' The lcarned Counscl forlthcl Appellants also quoted the casc of

A Ghazala Shahcen and Shazia Sliahccn who filed Writ Petitions N9.1567/ 1995

(¢. in the Punjab High Court which were accepted and they were reinstated in

vicc by the Respondents as they had improved their qualifications. The

el o

. learncd Counscl for the Appcllants also referred to the recent judgement of the

(_6 - Federal Scrvice Tribunal in Appeal No. 60®(CS)/2000 filed by Zarin Shal
. | wherein the services of the Appellant werc regularized and he was ordered to

L4

of their record by the Departmental Promotion Committee. The Appcllhnls ‘

e

S
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be reinstated in scrvice. The jcarncd Counsel for the Appcllants further arguéd

that somie of the Appellants have improved their qualification and now mecct

the required criteria for recruitment. He pleaded that the impugned order b 3
sct aside as il violates the vested righl of the Appellants. He also cited the cus;i

of Mst. Alia Ashfaque who 11an bcc;n reinstated by the Rcspdndcnts wilhoflt

any order of Federal Scrvice Tribunal or the Apex Court. He also referred 1o |

the case of Mrs. Lubna Manzoor whose services were also terminated but her

orders were held in abeyance without any-reason.

6. The learned Counscl for the Respondents did not oppose the .
appeals. c presented A smmﬁary of status of the Appeliants which is

reproduced as under: -

«Summary of the casc

In pursuance of the scrutiny of High Powered Committee
vide its rcport dated 08.06.1999, 27 candidates/persons
(17 Temalc tcachers, 08 Malc tcachers and 02 non
(caching stalf) who were not cligible at the time of
appointment on the basis of academic and professional
qualifications or age and also could not obtain the
requisite qualifications on date of report werc not
considered for regularization and their services were
terminatcd accordingly. Out of these 27 following persons
~ have been reinstated upon the qrdérs/judgmcnts of courts:

S# } Name Post Decficiency Reinstatementin
pursuance of Court’s
order :
] Tanveer Kausar Untrained | Professional Supreme Court order
D.M. | Qualification dated 05.12.2000
\72. Ghazala T.U.G.T. | Profcssional High Court order datcd
*1 1 Shaheen Qualification 04.01.2002
I 3. | Shazia Shaheen M.U.T.T. | Lack required Division | High Court order dated
1 : 3% Matric 1 04.01.2002
\ 4, | Zarin Shal T.U.G.T. | Lack required Division | F.S.T. order, dated
3" F.A. 13.06.2002 \
\ 5. | Alia.Ashfag T.U.G.T. | Lack Profcssional F.S.T-order dated
Qualification 26.03.2001.

Now the appeals of following persons are to be adjudicated by .
this Honourable Tribunal. '
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SCMR Appeal No. Nume of Appellant Post Deficiency |
"o : , ‘
‘ yd
i, 2ISO(RY TS99 Rehana Hlamid U.D.M. | Lack Profcssional
. Qualification. -1
2. 2357(R)(CS)99 | Razia Sultana MUT.T. - | Lack Profcssional (W
Qualification Matric 3"\ _
_ Division.
3. 2360(RYCS)99 | Najma Bibi U.U.G.T. - Lack Professional
Qualification
4, 102(R)(CS)/2000 | Imrana Yasmeen T.U.G.T. F.A (3" Division)
5. 106(R)(CS)2000 | Nahced Akbar M.U.T.T. Lack Professional
’ Qualification.
6. 107(R){CS)/2000 | Salccma Parveen U.U.G.t. F.A. 3" Division.
7. 10S(R)(CS)72000 | Scema Talat MUTT. Lack Professional
, ~ 1 Qualification.
3 130(R)(CS)72000 | Shahida Nasrcen M.U.T.T. Lack Professional
Qualification Matric 3"
’ - Division,
9. 162(R)(CSY2000 | Mr. Khalilullah PT.L Lack Professional
Qualification

It.is pertinent to mention here that all the seventeen femalc
teachers werce terminated vide order dated 25.06.1999. Out of
these scventeen teachers four teachers have alrcady been
reinstated in service upon the orders/judgement of Supreme
Court, High Court and F.S.T. ‘ ‘

Sd/-
(ABDUL QAYYUM MIRZA ) |
DIRECTOR (SCHOOLS)”

The learned Counsel for the Respondents conceded that the Appellant’s casc’

was identical with the cases of Tanveer Kausar, Shazia Shaheen and Ghazala

Shahcen and Aliya Ashfaq who have been reinstated in service.

7.. We have heard the detailed arguments of the Counsel for the
Appellants and the Respondents and perused the record and have also
minutcly cxamined the documents producccf by both the parlics. As

frequently conceded by the learned Standing Counsel for :the Federal

Government there are admittedly two reports by the High Powered Commitlee

—onc dated 26 12.1998 and sccond dated 8.6.1999. The first report was scnt -

back to the Commitice by the Scerctary, Education (o re-scrutinize cach casc

and regommend only the qualified tcachers for restoration. The Commitlec

comprising the same Membgrs re-examined the matter and madc  (inal report

duly signed by all the Members on 8.6.1999. We have gone lhfpugh the
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original files/notes produced by the dcp_arlmcnt'ih court. The Comnmniittee
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appears  to  have cxamined cach case in  detail before making
rccommendations.  So no doubt therc are two reports butvfor all practical -
purposc and in legal lcrmg the latter report of 8.6.1999 is the only valid
report/document which is to be considered for decision of the case in light of
the obscrvations of the Honourable Supreme Court as per its remand order
dated 25.01.2001. I‘t may bc added that there had been no tampering in the

- last report dated 08.06.1999.
8. Itis an admitted fact that 127 people, including the Appellants,

| werc appointed in 1996 and only 68 met the prescribed requirements whereas

"~ in respect of others the Departinental Promotion Cominittec rcconhxﬁcndcd ,
appointments in rclaxation of rulc$. These z}ppoint'mcnts were made after due
process of interview and scrutiny of the antccedents of the candidates. The
Respondents issucd the appoinixné:nt letters with full awareness that so.mAc of
them did net mect the required qualifications.  Assuming their appointlzl;:ilt .
letters w-crc defective and dceficient yet they were implemented a.ﬁ the
casdiGaies Juined szivice and lhcfcby a vested right was created in favour of
the Appellants. It would be relevant here to recall Supreme Court’s ruling in
the case of Sccrcl:;ry to Govcrm-ncnt of NWFEP/ Social Wellare Department
Vs Saadullah Khan reported in 1996 SCMR 413, Aflter almost three years

their services were terminated without any Show Cause Notice or chance of

personal hearing which was in negation of principles of natural justice

y B cnhmulncialcd in various rulings of the Supreme Court reported in 2002 SCMR
- : %, 1034, 2002 PLC (CS) 128, 2002 SCMR 103, 1998 SCMR 68 and 1994
“ 'wSCMR 2232. It would also be relevant o recall Supreme Court’s decision in

~ — = "“/ the Pakistan Vs M. Hidayatullah Farooqui reported in PLD 1969 SC 407
oy where it was held that order cannot be withdrawt} or rescinded once it has

‘ ~
taken legal effecty.
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9 It would be relevant o recall the recommendations of the High ~

Powered Committee in respeet of the Appeliants : . | @/
Fl. 7 APPELLANT | RECOMMENDAT[ONSQ/J | |

, Ii\;o. | Miss Imrana Yasmeen |

She is FA in 3* Division but C.T.in
1 Division. Her deficiency ‘of 31
Division may be rclaxed by the
Competent Authority in view of her

: 1% Division in C.T. :

i) Miss Tanvir Kausar She has not donc Fine Arts in F.A.

: ‘ However, since ~shec has higher
qualification ic. B.Ed. she may
continue as Drawing Mistress but |’
should do some course in Finc Arts
to qualify for the post. ‘
i) \Miss Salcema Parveen She has no PTC but has higher

degrees of F.A. CT. and is thus
cligible for appointment as MIT in

\‘ 1997. '
The post of U.U.G.T. docs not cxist
in Recruitment Rules nor it was
advertised. He has donc Matric in
o™ Division, F.A. in 3 Division and
BA. in 2% Division. He has no
rcaching certificate put has taken
admission. in CT. in ALOU. He
may be allowed to continuc: and
improve  his qualification as per
practice in vogue. '

) r. Khahlullah

h v) Miss Nahced Akbar o
The post of MUTT docs not exist In

Recruitment  Rules  not it was
advertised.  She is trying to cnroll
her in C.T. in ALO.U. as FCE.
She may be given time limit of two |’
ycars 10 have @ tcaching
qualification. She may be allowced
to continuc 10 improve  her
qualification  as per practice in
vogue. ( She has since passed her
CT. in 1 Division.) ‘

Miss Aliya Ashiag, M.Sc. ' . .
: She may be allowed o continue and

improve  her qualification  as per
practice in VOgUC.

- Al . s .
' / The remaining four Appellants,- namely, Misses. Seema Talat, Rehana
y K : :

Hameed, Najma Bibi and Razia gultan were not intervicwed again by the

{Tigh Powercd Committee hence there are no recommendations of the High
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mmittee on record in respect of these four Appcllants.

The
ualifications of cach of these Appellants arc as under : 5'7/

M.A. B. ED. (Appointed as Drawifig \

1. Miss Rehana Hameed \
: ‘ Mlstrcss
\M "A(Appointcd as Matric

Tecacher.
\B.A. (Appointed  as Untrainc

Unlmmcd

No. 2356@/1999 cte.—
|
|
|

2. \ Miss Scema Talal

Graduatc Tcacher.)
| 4. Miss Razia Sultana F.A. B.A. Courscs in Computc
Science (DOS, MS Word and Lotus).

(/\ppomtcd s Drawing Mistress.)

13. \M’\ss. Najma Bibi.

sscss much higher qualiﬁcations than

The above four Appellants also po

quxrcd for the posts against which they werc appointed.

ules under which a Govcrmncnt cmploycc

10. There arc no T

s can be terminated without Show Causc Noticc.

appointcd after duc proces

The Appcllants WeIC appointed on temporary basis for indcfinitc period

against regular posts after due process and intervicws ctc. and, as such, their

services could not have been terminated except undet relevant E&D Rules.

~Sceretary Education was not competent 10 order termination of employees in

such an arbitrary manner and without duc proccss.

11, To sum up the Appcllants werc appointed aficr proper process
motion Committec with the appxoval of the

by a propcr Dcpartmcmal Pro

Competent Authority. All the Appcllants obtained scrvice WEthout deceit or

appointment leers were complicd with creating a

misrepresentation. Their

legal vcstc:d right in favour of the Appcllants which cannot be terminated
without issuing Show Causc Notice or affording personal hearing. Most of
e Appellants POSSCSS cnthcr higher qualifications than prescribed or have | P

n. We arc also foruﬁcd by the judgments

since acqmrcd 11c~.csswry qualificatior
of the Supremc Court and the High Court in the cascs of Tauvu’ Kausar,

this judgement .

Shahecn referred to carlicr in

- Ghazala Shaheen and Shazia

e —
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' Even the Deputy Atlorney General when the Lahore I-iigh Court Raw_alpinxdi/’

Bench’s order dated 04.01.2002 was referred to him opined as under : -

“The casc of respondent Ghazala Shaheen andé,g/ |

Shazia Shahcen is cxactly similar to the case of Mst. Tanvir
Kausar. Since the Supreme Court has alrcady sct aside. the
tcrmination order dated 25.6.99, hence apparently, there is no

merit. The {iling of petition in the Supreme Court will not
" serve any uscful purpose........... ”

12. In view of the aforesaid reasons, we sct aSde the impugned

order dated 25. 06 1999 and dircct - the Rcspondcnts to reinstate  the

Appcllgmts with full consequential back benefits except the Appellant, -Mst. |

Alia Ashfaque, in Appcal No.105(R)/CS/2000 who has alrcady been |

reinstated by the Respondents. The Respondents may afford reasonable time

Iin}it {0 all thosc Appcllants to acquirc the prcscribc;d qualifications who arc
- still deficient.

| 13. Short order alrcady anhouncg:d in open Court on 63;08.2002.

_ 14; No order @s to costs.

Partics to bc informed accordingly.

%_‘. .
MEMBER
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