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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

. D.T.Khan.

12.03.2018

Camp Court, D.I.Khan

• \

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further argurhents heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

Mbmber Camp dourt, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Kliyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

•: •
I
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amp Court, D.I.Khanber

\J

ANNOUNCED
14.03.2018
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

on

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, > 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on » 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjpurned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on‘25.01.2018 before S:B at Camp Court D.I.Khan.

30.11.2017

I

{

I

(Muhammad Amin Khan Kundi) ■ 
Member

Camp Court D.I. Khan
i

25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District ^ 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at f 

Camp Court D.I.Khan.

I

(Muhamnmd Amin Khan Kundi) * 
Member

Camp Court D.I. Khan

I

1
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Service Appeal No. 1251/2015I.'.
£ir:
li: 23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned coun^l for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for writtenAppellant Deposited

reply/comments for 26.10.2017 before S.B at 'Camp Court
16. Coiji)sp.lf^^G app.e:iaTrLTii-c;seru-2j'/r:-=i^Hfe::DL;i ^Lij'spilv-ciivU. 

prr^. ..yo.f

Khan Kundi): c-ccr?:G .uo :.OT'-r.rriirqp rr-p,',Cin .vu;a.a.'tri; aj , ■ ^
A, - C■ Member

K

Camp Court C.I. Khan

Counsel for the appellant present. Mr. .Kamran ADO (lit) and 
Mr. Farhaj Sikandar District Attorney for the respondents 
present. Representative ofthe respondents requested for 
further time to file written reply. Request accepted by way of 
last chance. To come up for written reply on 30.11.2017 at 
Camp Court D.I.Khan.

T' •'

26.10.2017

MuhamTrr^l Hamid Mughai 
Meimber^lJ)

Carnp Court D.-I..Khan

i

•T'li

. ...
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26.01,2016 Counsel for...lhe.iappellant present and requested for 

adjournment. To come up for preliminary hearing on 

at camp court, D.I.Khan.J2.- ^ c-

ME mER
Camp coirr, D.I.Khan

Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

y - /j^ at camp court, D.I.Khan.

23.2.2016

Camp Court, D.I.Khan
-5 \
•f.! ■* s

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 2J.08.2017.
■21
"1

^ -j..
-f.Reader
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Form- A

FORM OF ORDER SHEET
Court of

1251/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Niaz Din resubmitted today by Mr. 

Muhammad Anwar Awan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

10.11.20151

I
REGISTRAR ■

This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearingto be put up thereon

2

CHAPMAN

Counsel for the appellant present. Pre­

admission notices be issued to the respondents and case 

to come up for preliminary hearing on 

at camp court, D.I.Khan.

23.11.2015

MEMi^

Camp Court, D.I.Khan
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The appeal of Mr. Niaz Dili son "of Ghliiam Yaseen R/0 Kala Gorh (GPS Mitha 

Pur Khurd), D.I.Khan received to-day i.e. on 22.09.2015 is incomplete on the following 

score which is returned to his counsel for completion and resubmission within 15 days.

1. In the copy of judgment dated 27.10.201 lof this Tribunal name of the appellant with 

service appeal has not been shown. Complete copy of judgment may be placed on

file.

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be 

completed.

/ST,No.

Dated ^ - 9 /2015
-------

REGISTRAR ^ 
KPK SERVICE TRIBUNAL, 

PESHAWAR.

Mr. Muhammad Anwar Awan. Advocate\

in"

; i -/i
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ORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no..|.^Sy.. of 2015.
I
i

i-

Niaz Din VERSUS Govt; Of KPK and others

*•INDEX

No. Particulars Annexure Pages
t
«1 Appeal

-12 Copy Advertisement A

3 Copy of Appointment Order B

7-^12A-fc7
2^-30
y- 4 A 

44-^7

4 Copy of Judgment Dated 27.10.2011 C

Copy of Inquiry Report Dated 26.01.2012.5 D

Copy of Order Dated 14.03.2012.6 E

Copy of Writ & Order Dated 14-05-2015.7 F

Copy of Termination Order G8

9 Copy of Departmental Appeal Along with 

Receipt

H

I10 Copy of Documents

11 Wakalat Nama J

Your humble Petitioner

Niaz Din

Dated;/^-09-2015.

yMohammad Anwar Awan 
Advocate Supreme Court.

5
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

of2015.Appeal no

Niaz Din S/O Ghulam Yaseen R/0 Kala Gorh (GPS Mitha Pur 
Khurd) D.l.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.l.Khan.
3. Deputy Commissioner D.l.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 
MD.l.Khan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



2.is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. The inquiry committee after 

submission of Proforma, prepared his report in which 

recommendations were made against appellant and other for their 

termination due to the reason that they were appointed without 

observing codal formalitities. Copy of recommendation dated 

26.01.2012 is Annexure D.

5.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure E.

6.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which respondent filed 

their comment along with termination Order of petitioner. On the 

basis of comments Hied by the respondents and termination Order 

delivered to the appellant in the court so appellant does not want to 

press the constitution petition which was disposed of by the Hon’ble 

High Court. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure F & G.

7.

y

That feeling aggrieved from the illegal back dated termination order 

the appellant Hied department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure H.

8.



39. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-20il.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



«

414-05-2015, be without lawful authority and of no legal effect 

and respondents may pleased be directed to reinstate the 

appellant with all back benefits.

YOUR HUMBLE APPELLANT

Niaz Din 
Through Counsel

Dated;/^-09-2015,

Mohammad Affwar Awan 
Advocate Supreme Court

AFFIDAVIT

Niaz Din do hereby solemnly affirm and declare on OATH that the contents of the 

same are true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this honorable court.

Deponent.r<Qat i Commissioner 
/R.O.&A.C 

n \ y " Attested
x<No.
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orricii OF nn< ilXecuti vi: diswjct amci^fijscijoou un)
Oh'IfA iSMAIL KUAN'sS

A rrOINTMKNJ' ORDER:

Co.asgcHienI upon thy c-\p,pp.)Vc\l o|'Selecliop Cppiipittce^hp follovYing
__ETC__in thy i^yhpol

plus usy^l ^ijjg^vance^ hping y qMjililk'cl IVesh
CinidRtiiie is horchy uppoiiUyd agaip^t vaean| post oh

noK'd Pg^MP^t llieii- name ip 13HS_07,____
qandidatc a,s per existing pqliyy In tliy inlercsf qfpubliy scryicc w.e.lTom ijie (Jatc of 

- taking oyer ybavge on the ('ollowing terms and conditions.■i

Schavh whei'c mistedS.N{>. [Hnnic of CdiiOhUile wiih Enthev^s Name

GPS. Mithapur KluirdNia?. D-in S/0 Gluiiam Yasip 
R/6 O.I.Khan.

a

rERM$& CONDiTlONS.

1. Charge reports should be submitted Iq gl! concerned.
,2. No pcnsioncry benefu will be available.
3' '-Tile services of the above nampd candidate is made pprely on teipporary basis 

& liable to terminate at any lime with out assigning any noligg/ reasons, 
d. The candidate will produce Health 8^ Age certiHcate from the M/ii? concerned-
5, The original documents may be checked/ verilled by concerned Board/ 

University through DDO concerned before handing over charge.
6. No TA/D.A is allowed.

ij
h

l\

m
!

m-
EXI-CU'flVB DISTRICT OfTlCBR, 
SCHOOLS (& Lri'’LJ<LACY DJlCI-fANil i

•4
Dated 0.1.Khan the/Lndsl; No.

Copylothe:-
1. Director Schools & Literacy N.W.P.If IT'shawar.
2. District Co-oixlination OlTicer, D.l.Khan.
3. f)islrict Accounts Olllccr, D.l.Khan.
4. ihlncipal/Hcadmistre.ss/ Headmaster concerned.
5. C.’andidate coneerned.

il
If
ii

m
l/^ CC':

LXLCUTiVE DISTRiC'r QfT'iCll'fR.
■ sci-iooLS & uyEWKcy oukhan1 M.ANWA" '-'VAN 

Advocate
m

'mI

'39U97■ 6>0
-f;

t.01 ?
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tvv



c-7
f'

1 ■ *>•

HviiHR pakhtunkhw^n s):i-Lv:cr:'rRiBUNj<Ei^
IM:S}!A\VAR.

I
i

SliRVICl: /\;*|-I:AL KO. i ;07/2()i0

• !
D:ilc of iniiiiUiiien ... 
]3aic of jutlup.vjn’

21.07.2010 
... 27.10.20nI *

Abdul Salam S/o Sliah Sulininn. 
D.I.iChan .Hn. R.T.C GPS. Kama! Rhci

r

.. (Appcllatit)

VI0(SUS
■T

1Province ofKiiyhcr Pakhiunkhwa ilirougb Sccretar}' IZIcjiicn'ar}' ain! 
Scciiiulary Iiiliicalion. Pcsliawar.
Director ofDclucaiion Kliybcr PaklUunkluva,Peshawar.
l-\cciUi\v DisiricI ('i-'llccr (I-A S) Dora Ismail Khan.
Dislricl Ci-ordinalion Oliiccr, Dcra Ism.ai! Klian. ^.(Rcspomlenls)

i.

■1.
i:

].

APPi-Al. D.->: 4 (.)!•■ N \\'l! . ARJiyiOOA PAKmVbLRljWA.j A'lO^yivl- I 
nyULUy.Aj.S^.^D ; ■; V-t (■ .A i s' 1 • 1N1 i ■ IIG N t •: I) 6 RI y ; < DA 11-X) - I 
04.9.2000. WUHRiAn' yilK, APP!:!,! AN'!~ MAS BHHN TI-KMiNATI-n ^ 
ll[jyM_SIiRyiCR. PY Tl!!2 INCOMPl-Ti-NT AUTHORITY. mSRiybARX)
or TI-IH RUPPS. AND__Wl'i.nt n- QBSBRVING 'mi-
iyfiOJ.mG;.MI^rS\,Aj4j)J:[IS DRPARTMR^^^^^ APPBAt: l-:i.K:i'n-:D~NO ' ■ 
Rr-SPON.Slv WITHIN S'l’ATUTORV pj-RIQD. •' "V ■ " ' “ : •:

• >

■ i •
'■D ■

■;

it • \ f

i”

'i
.i

1. Siiahznda Irfan Zia, Advocate for litc appellant
2. Ashraf Aii Khaltak
3. Ghulam Nabi 

Saadullah Plan Marwai
5. Muhammad Arif Baloch
6. Muliammad Anwar Awan
7. Shauknt All .Ian
8. Maiiiillal) Rnnd 

. 0. Abdul Qayyum Qureslii
i 0. Muhammad ksmail Alizai 
'] .Abdul Hamid Khan 
12. Muhammad Waqar Alam 
IS.Muhajmnad Saced Bhuiia
14. Muhammad Saced Khan & .M.A.sgnar Khan
15. Rustam Khan Kundi 

;iI6,Gui 'J'iaz Klian
>y;17.Zahid Muhibuliah

8. Khalil-ur-Rchman Hissam 
jP- 19.Fa;:al-ur-Rchman Baloch 

20.Javcd Iqbal 
i.21.yasir Zalcria Baloch 

22. Allah Nawaz, Advocates

■ -

■ if I
-i

t

I

M ANWAR AWAN:
Advocate■1

-v
'■< C,

1 ! ;IV^
l'.

r'.<
i lir

■i ■

Advocates from S,No.2 to 2.2 for ti*.c remaining appcIlanOs. 
Mr.Shcr Afgan Khallak, y\AG. .. For rcspondcni.s

i
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/
Cluiirin;in 
. Member

Mr.Qalaudar Ali Khan 
Syed Manzoor AH Shall

/

JUDGMENT

diivcledThis single judgmetU is ;i!■ OATANDAR Aid KIIAN- C1JAJI■L^■'--Iti'- 

lo dispose of the appeals mentioned in the list appended herewith.

I

as connnu’i questions

of law and facts arc involved in all the appeals.

[n the Daily ‘Masliriq’ Peshawar dalecl T" April 2007, a puhlicaliim/ 

appeared from the Executive Dislriel Ollieer l-.&NI-.. I).l:Kliau.

inviting applications for unspecilied posts, both male tind female o.t C. i.. D.awi.ie, 

Masters (D.M), Physical Education •fcachei-iPE T). Arabic fcachcrt (A. l l. Islamiyat 

{Theology) Teacher,(Tf). Qarkand Primary School Tcar;heir.(P.Sf) by 20.-1.2007, and 

alongwith other conditions for selection of the candidates, the minitmim quahlication lor 

, dates of test and intcr.'icw as well as places/venues of mic.-view were also

o

iidvcr'i:-;mcnt

the posts

we't- received.^ncntioncd. The record would siiow iluit a large number of apidicaiions

also conducted for the said posts, resulting in a[MH'inmieiUs not

nlliei lilvO

)
Test and interview were

11II 111 'I (’!>'i Us. •only against the above mcnliuned posis hut al a* ;

Lab: Assistants and Assistant Smre Keeper (M) In il;e year 2007. However, in the >car

of the Provincial Assembly, raised question No.Jl regarding i
2008, a local Member

rccruitmcnt/appoinlmcnts made in tiic Education Department of District D.l.KUan by the 

EDO D.I.Khan, which was referred to Standing Commitlce No.26 lor l■.leme^laIy &. 

Secondary Educalion^by the Provincial Assembl:'..The Standing Committee deliberated

upon the issue, during which llie Committee 

conducted into appointments in Education Department of District D.I.Khan and. Inquiry

inromied that inquiries luul nlst* beenwas

for appropriaterecommendationshave m.adeOfficersCommittee/Inquirj'

he Standing Committee recommendedaction. After deliberations1/f"

WI.ANV''

:
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that within one month the dcparlincnl sliouiU cancel appointment orocis ul im'-^e pen.on.s 

who were illegally appointed during the period between [^‘January 2()'J, imd lune eOOS 

also lake stern disciplinary action apaimu oliicers/olTieials [omul u'volveu in illegal 

appointments, llic record runiicr siiov.s iha.'. a. Writ I’etition was 

Court Bench D.l.Klian, which was-aecepled and mt i lon'hie Bench 

High Court D.I.K.han Bench directed the department to act upon tlie inumry report dated 

' OS.Ol .20(J‘> positively within

.Coordination Orficcr (DCO) O.l.Khan passed oaicc order dated -IdAdGOy thereby 

- implementing the decision ol' the Standing Committee No.26, order ol i!ic I’eshawar 

High Court D.l.Klian Bench dated 11.6.2009 and order of the Chiel‘ VliiuNier N WI-l 

' (Khyber Pakhlunkhwa) contained in the Blemcntary &. Secondary Lducaiion Department 

...letter dated 26/S/2009, and terminated services of all tlic Mllegally/irrcgniarh' apjioinied 

' teachers, detail of which Was given in Annexure to die ofliee order, fin . oi liee order of 

tlic DCO D.l.Khan was followed by a letter datc.l 7.5.2010 Irom die l id 

D.I.Khan to all concerned for implementation of icnninaiioa orders i-.-med by the DCO 

on 4.9.2009, and also a corrigendum on 2t>.5.2010 thereby terminating all the personnel 

. ■ ■■; appointed from January 2007 to 30’"* June 200S c.xccpi 131 (F)l’S'r; 309 (M) PS'i' - 

deceased son quota, disabled quota and minority quota m the hglit o[ deeiston ol the 

- Peshawar High Court, D.I.Khan Ben.a. It is against the said order of DCCJ D.t.Dhan that 

llic appellant in the instant appeal as well as appellants in the connected appee.ls. listed in 

llic enclosed list, first preferred departmental appeals and then lodged these appeals, in

!

!
■J

lodged in the'High

f the i’e>!iawar

[ niondr. fo»in 1 1 .(>.'.’0(59. wiieix- iip'Mi ilie 1 hslrieltwo

;
i

i
t

1

1

!
1 \I

I

!
:

i

I
i

i

;
-‘the meantime, some of the appellants had also approached Peshawar IhgiiiCourl.

returned to the petitioners for 

if ihev so desire, vide order

1

D.I.Khan Bench and had filed Writ Petitions which 

presentation to the proper forum (KPK Scp.dce Tribunal)

• dated 29.4.2010. The petitioners moved tlw august Supreme Court ot Pakislair where- 

from the petitions were withdrawn ancl consequently dismissed by a Hon ble Bench ol
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vide order dated 2S.6.20I0 with the ob:;ervaugust Supreme Court of Pakistan 

the petitioners approached proper 

limitation be considered sympalheliealiy i!

forum [dr redressal i)[ llieir grlcvanees. me

■;iiscd. 'I’lierv-ai'ler. the appellauls slartcd 

the arounds th.al llie iinpue led order

sn 1

•;!ia. onlodging these appeals one by one, inieL-. 

dated 4.9C009 was void, illegal and ilhoul jurisdielion because DCO D.l.Kluin \va;-. U' ’!■
\Vl

ol-olKcials ill llPS-1 lu.Ul'S-lU; lluu llic 1 lO'compelenl to terminate the services o

apply his independent mind and just acted the tiireelii>n ol Clue! Miiu'.'.'-'i aiai 

standing Committee; that before passing the 

not fitlfillcd and the appellants were tcnuiuaied 

notice; that no chance «>1

Upi'Unot

recommendation of a politically constituted

im]5ugned order,' legal requirements were

from scr\'icc without any charge sheet amhor sitow cause

the appellants before passing tite impugned t'ldcr.afforded topersona: hearing w’as 

hence they were condemned unheardj that even
\ during the course of successive inquiry.

not associated to justify their respective position and
Proceedings, the appellants 

Minis the entire proceedings 

lapse, on the part of the department in the selection process

have been punished for llie same.

It may be mentioned here tluu quite a

were

conthicted cx-parte; and that if there was any fatilt or

. the appellants sIuhiUI nnl

were

number of affeclees of the impugned 

20U9 and vide urder
3.

termination order had also approached this 'fribunal in the year

Tribunal had disposed of around 49 appeals with direction to the

a committee ot experts ol his
, dated 10.2.2009, this

Secretary to Government of N\Vri> (S.tl.) to consiitiuo 

department and, if need be, of the Establishment Department and Finance Department, to 

consider the cases ofall the appellants named in the order as well as cases of all similarly

.. placed persons, and decision regarding the same be given at the level of d.e co.ngelent

authority, so lliat the panics are 

justice, and in the'interest of public work. It v.us

saved from unnecessary litigation. i.> the iiuerest ol

expected that such a committee would

':'*%5.,gc.in a position to finalize its findings, and the competent authority may be in ;i position

\ ■

- i'a/O.N 
. ..atem.anv i-

. .J
.
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decision in ihese cases, v.i!i;ia peri-d of l!:ree auoiUlis Iroin ih.- c:iie nl

iinpleincnled within the speeihed time, 

indeed, wherein directions ^vere aecordinely 

Oi'llw i.nder. foilowin^ v.iuen. a ci'inniitue 

consliluled. which ci'iidiieled its

U) enint a

delivery or the order. The said order v.as not 

Iherefore, imi)ieinenlalion petitions v.

. issued to the departmenl for implemdo.union 

eoinprisinn a Chairman and ihiee oi!;'.. 

proceedings and submitted its repor

of rcport/rmdings/rccomme:Kiat:o'’s

'cre

Mer.ii'cis was

t which iias I'cen hepl in the idliee leeooJ, \'.lule .i 

;':as bee:' nhicei.i on this tile, lire Se:nlin\

liu!'. oi' Siiahana

cop>'

Commiuec concluded that appointments of all the appcllanls. otcept

!77/20Hj). were illegal and irreenlar. 1 heWia/.i D/o Ghulam Sadiq (Service Appeal No.2

reporl/findings/rccommcndations

than two thousand teachers of various catcaorics autunst Ibilowing 1390

of the Scrutiny Committee reveals appointments ol

>:inelioned
more

posts:-

961PST
GiAT
59'FT
50Qari

171CT
ADM -r J
45PEI'

1390Total

i termination order and resisted theThe respondents defended the i

Severn, legal and factual grounds including the one that the services

be terminated wiiiiuui notice during the initial or extended perind of ins

lin-ntane..4.

■a: a civil
appea.s on

scr\'aht can

■ liic NWi'P (Kiiviicr Pabhtnnkhwa) Ciivil Se’rv.mts Act.probation,umicr section ! l(i) ol 

1973. They alleged, in iheir written re|iIy/coniments. that the appellants were iicitlier

requisite codal Ibrmalities for apiiointment

illectal aud lake, lltey conteni.led that mote ih.in

worecligiblc/qualificd for the, postSj noi

obser\'cd, hence the appointments were

conducted and the matter was taken up in llie Provincial Assemblyone inquiries were

that it was recommended as d resuil of inquiries as well as by the Standing
\

/•O

V.
IVt.ANW " ''WAN
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• I
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CoiiiniiUcc, recommendations of v.hicli v.-erc uiumiinously :ido[>[ed by llic Provincial 

Assembly, to terminate the services o! all y.erscnis il!e-al!y appointed, i hey maintained

that all the appointments were found and m violation of reerniinient poliev e.xeep!

309 (M) and 131 (F) PST. Tlicy concluded that llie decisions of the huiuiry Committees 

and recommendations ot llic Slanuiny Committee, ado])ted inKinimt>usl\ l>v liic 

IVovmcial Assembly, were also confirmed by tiie Chief Minister as well as hv the

Peshawar Hii^h Court D.I.Khan BeneiK wliich were lollowed by the I3C() Ir. teiniinalinu 

the services of all tliosc persons who illc^ally/irre^ularly appointed and that the 

order of DCO was also followed by coiTigendum issued by the BDO.

\’.cre

5. Arguments of the learned eounsd for tiie appellants and learned AAC iieard. and 

record perused.

The main thrust of die arguments of the learned counsel for the ap[iellants was 

jagainst tiic impugned order dated 4.9.2009 ofllte DCO D.l.FChan.

I
6.

wiiich was a aeneral

order in all die cases of‘illcgah'irrcgular appointments. 'Die ■objections to tiie i 

order were two-fold. Firstly, the order 

recommendation of die Standing Committee of die Provincial

impugned

was general in nature on die direction/

Assemhlv widionl

application of mind to each and every case, and thereby services of around !b!3 male 

and female teachers of various categories u ere terminated with one stroke of pen: and.

seeoiuliy, tlie order was pa.s.sed !w tlw DC(.> D.I.KIian wim was not aiipoiming anihurilv 

for employees in BPS~I to BPS-iO. and thus not 

services. The learned counsel further laid

competent to dispense wiili dicir

stress on the non-observanee t»f codal 

fontiaiitics essentially required for Icrmir.ation of ser\-ices of civil servant.s. like 

ofeharge sheet and/or show cause notice and providing diem opportunity of defence and

service

hearing. 'I'licy also tilleged iiun-assueialiun ol' appellants in liic i 

conducted in the matter. The learned counsel contended tliat the ;

mqu::\ pn>eeed!^g^;

ippellants wore
, ''-"^tippointcd ader quahTving test and inteiA'iew fir the posts

'■'■dC.
r

'luh^t^j^n ptitsuanee of

..'M,
-\ \

r'' Tv/ A. N
Au w o e 3 t ovj N
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advcrtiiicment/piibliciilioii made in liie iieu-jp-iv-r by t:;e depaiiinciaauaiuniy alter 

ihcir applicalions for Ihc posts were lo;::;d in eider by tlic departineiU. Ihey nr.iirUained 

liuil liie appellants liad joined sendee a.nd periormed tlieir duly without any 

about their performance from the quarter euncerned.

'I’hc learned AAG assisted by tlie lepresenl.iiives of the depaiimeiU vehemenily 

contested claim of the appcllanLs/counscl for die appellants and ar-ued that the 

appointments were made without first obtaininu prr'pcr sanction ol tlie posts, witliuut 

advertisement, and without obscn'once of die coda! formalities including test and

inplaintCl

7.

interview, preparation of merit list, and its appro'. a! by the competent aatlioiit). It 

argued on behalf of the department that some of tlic appointments were made even 

before advertisement, without specifying the posts against which the appointments

the educational oualificalion ol ihe eaiufulales 

pointed out that a.Il ‘MO PS Is 

retained, while the

was

j were

being made and without checking vrheliier 

fulfilled the academic requirements for tlie posts. It 

appointed on merits and after obscr\'ancc of codal tormaiuies were 

appointed ‘illcgally/irregularly’ were icmiinatcd as

was

a result of more man one 

inquiries, recommendation of the Standing Coinmitiec. aiu! orders ot lire Chiel.Minislei 

as well as Peshawar High Court, D.I.Khan Bench. It was alleged on bchall ot the 

department that the competent authority i.c. EDO D.l.Khan not only endorsed the 

. impugned order of DCO D.l.Khan dated 4.9.2009 but also issued a follow up letter dated 

■ 7.5.2010 and corrigendum oit 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the post^nnd 

also proper appointment order against the post. They concluded that the appointments of ■ 

tlie appellants have been found by various 

^^^i^T^ular, besides fake in most of the cases.

rest

legal-and constitutional forums as illegal/

. >-. .V

. 'v..b>

Vv’ A P A''Ai’ ^
Aavocatc

A

P.

V
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From whatever has been narrated above,as '.veil as Irom perusal ul'liie rceuid, t!ie 

following points emerge' whicli are criticaliy important tor deteriniiiaiion n!' idle of 

these appeals:-

8.

.(a) The scr/iccs of the appellants, appointed in 2007, were dispensed 

witli vide a general order of the DCO D.I.Khan dated -l.O.di’t)';.

against whicli some of them preferred departmental appeal;, and

then lodged appeals in th.e i i ibui::;!. v. itieh were disposed I '.adc

!
order dated 10.2.2009, while llie rest moved; the IVsshawar iiie.Ii

Court D.I.Khan Bench in writ jurisdiction, but their writ pedlions

were relumed to them for presentation to ilie proper forum vide

judgment/order dated 29.4.2010. against which petitions -.vere

moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn, with (he obscrvati(.*n that if llie

pclitioncrs/appelianLs approaeii.d .. appropriate forum for

redressai of tlicir grievances, the question of limitation i'e

considered sympathetically if so raised. No.l only that the question

of limitation has not been raised so vehemetitly by the department.

the appellants have also been vigilantly pursuing llicir case, albeit

in the wrong formn. iherelbrc. the appeals lodged in the 'frilninai

after disposal of ilicir petitions by the august Supreme Court ol'

Pakistan cannot be held as time-barred, especially when tb.c august

Supreme Court of Pakistan directed for sympathetic cuiisideraiiou

of the question of limitation, together with certain tacts of the ease

'varranting interference by tiie Tribunal. Besides, the impugned
• ; I

order has been issued bv die DCO D.I.KIian wf.o was not

■ appointing authority of civil servants in BPS-I to BPS-10. ar.d. as

« '

M.A.NWAR AWAN 
Advocate
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sucii, the impugned order would, be deemed lo be :ui order In ;:n

aulhorily nol compclcnl to Issue die order. ;imi. as sueh. void: and 

no liinitation would run against such order (200? SCMK 262 f-. \

and PLJ 2005 SC 709 (Anpelhue Jurisdiction).

• (b) The posts of Junior Clerks. Lah..•■^.^sista^ts and Assistant Sh lie

Keeper (M) were never adsertised. and. as sueli. no c<)dai

formalities were observed lor appointnicnt itf 14 Junitir Cleil;-,. : 

Lab..Assistants and one Assl. u’.n! .Store Keeper. I heir apru'nitnteni .

as illcgal/irregular. and.

consequently, their services iiave rightly been terminated, 

appointments sccurcti 'liirough illcgal/irreguiar orders wouKi be 

void ab-initio and would nol confer any right on tlie iioldeis <i!' 

such appointment orders, 'i'licir appeals also deser\-c to be 

dismissed on this score.

were, therefore, aptly termed

as

oa
Aftcr^ painstaking c.xercisc in pursuance of the order dated 

20.01.2011 in one of the implenicntation/exeeution petitions, for 

which the then Secretary Education. Mr.Mutiammad Arifeen Klian, 

and his team genuineiy deserxe commendation, tlie Scrutiny 

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein they held only the appointment of EST Siuihana 

Niazi D/o Glvulam Sadiq (Service Appeal No.2177/10} according 

lo the prescribed procedure, as her name also apjiearcd in the merit 

list, and recommended her reinstatement into service. !he

.respondent-department also did not contest her appeal in the 

Jp- manner they contc.stcd_appca!s of other appellants. Therefore her
''VV.'. ,

dcscrv'cs to be accepted
\ .•V.

■S'-y-
c;.

M.ANWAR_Av/VAIM
Advocate

)
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spondcius have rcsisicd ihc

whieh

Regarding the remaining casce;. ihc re
(d)

k!s ll\al neither the posts

made were :;ar;eliuned heli’ie

imappeals on the - groin 

appointments ol the appeilaiUs v.eie 

advertisement, nor the appellant:^ t|u I'.lilled or were eligible lor tire 

;e lest and interview', preparation otposts,and codal formalilies lil 

merit list and approval ofeompelent authority were not observed:

belied by, the availablebut these assertions ol the respondents«

record as well as some 

counsel for liic appellants alongwitit 

Muhammad Ayub Khan, SHT GHS hanyala and Abdullah TT

are

documents' produced by the appellants/

aindavii b;.a joint

dnlv dur'ir..'. lest and Interview ih IikGI IS I’anyala who perh'rmed

appcllanls on 24'\ 25'-' and 26“' Aprii '007. during ll.c course of

‘■committees lor conducting test 

of merit list after lest and interview.

arguments, showing constitution o

and inlcrN’icw', preparation

which the candidates oilter titanbesides revealing some cases m

those claimed by the respondents to have beem appointed on

marks than llte latter. So far sanction prior to

merit

secured more

adverliscmenl/publicalion is concerned, it w'as duty ot the authority 

the requisite sanction prior to adverlising/'publici/.ing theto secure

posts for inviting applications, and the appellants can. by no stretch

of imagination, be licld responsible for any taulL/lapse in

I-DO 0.1.Khan.

this

llic part of the authority i.c.respect on

Nolwithslanding the I'acl that appellants lia\e placed on li!e 

of the ccnincatcs/tcstimoniaLs of some ot the. 'Vx verification
■0>

■ > appellants by die respondent-department.

Swas found in the appointments, ihe appcliants/appointees should
J I

if some irregularityeven

Aovocate
M.ANWm i

i
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nol be made lo suricr for snciv i:;p-.cs o:\ [he pari of'the apptMiuii:;:

authority (1996 SCMR 4il rSunreir.e Court of Pakistan). 2h()->

SCMR 303 (Sunrcinc Court of Pakistan). 2006 SCMR (>7S

(Supreme Court of Pakistan). P1..1. 2006 SC SI (Appellaie

Jurisdictionl. PLJ 2011 l.ahore 736 (Muitan lleneh Mullau). atui

Iasi but not the least 2011 SCMiv 15«Si CSupreme Court o\'

Pakistan).

(c) It is a matter of record that nol in a single inquiry out of so many

inquiries by llie tiepartmen:. the then D.I.Khan lias ho.ai

conl'ronletl witli his sirpialures «’ii afipointiiient lellcrs M *

conveniently termed by the resixindent-deparinienl as ho^us and

fake. When the ‘authority' has never and no-where disowns) his

signatures on such appoininietu letters, iiow the same can be hci.d

as bogus and fake. No-dG..ol, the record slioy.s departmental 

proceedings against tiic then and maiur penally <>[

compulsory rclircnKmt lias been imposed upon him. but onlv alie 

causing culos.sal loss to (he nalinn.d ^-xeliequer. for wliieh lie nui:-!

be made accountable and also made lo make good tlie loss S< 1

n
caused to the pubic money, and also landing liundreds of joblesst/^

persons in deep trouble by forcing them to engage in prciraeted 

litigation^ during which they have not only been robbed of

whatever money was left witli them after securing the jobs; while d-i.

himself enjoying post retirement life v. ith al! perks and privileges. 

In view of implications/conscquenccs of the acts on the part of the 

then EDO D.I.Khan. the penalty imposed on him docs not appear 

commensurate with the gravity of his guilt, but since that matter is

*
If

i



not before us, we would slop short of uuiking :iny order with 

respect to the dcpartineiiud proceedings ccainst iiiin. but wtnild. 

indeed, direct the respo!idenl-dei)artn!c:il tw recover the pay/:<;!l:n y 

paid lo ihc iHcgaily/irrceularly appointed persons from the pei 

etc. oflhc then EDO instead orburdening tlie public exchequer tor 

illcgal/irrcgular acts on the part ofthe then EDO D.I.Kiian. 

No-doubt, an illcgal/irrcgular and an order void ab-initio would not 

confer a right on the luilder ol'sueli order, but an order passed by a 

competent authority in the discharge of his duly after obseiwLinee 

of codal formalities does confer riglit on litc Itolder of sueh ortlei to 

be heard in support of i.)rder in his favour and his ctise rleei<ied ('u 

merit insleail of a I'.enerai oi\ier I'H the direelii'M ol .-.oine oulsidL’

ISUMl

(0

autliorily. If aullw-ritics a.rc needed . one ean readily reler to a

number of cases inciiiding cases reported as 19^5 Pl.Ci'C.'.S)

(Lahore Hieh Court). 200:> SCMR ltS14 (Supreme Court of

Paki.stanV 2006 PLC fC.S) i IdOrNorthern Areas Chief Court',.

2005 SCN^IR S5 (Sunreme Cottrl c^f Pakistan.). !9S7 IM.C (C.S)

(b). 2007 SCMlv 5.50 (Supreme Chnirl ■>!' Ihikistan), PI ,t'
j

yv Areas Chief C'cmrl). and 2007 Mi.D 70s
qO

(Lahore). Undoubtedly, notices were not issued to the appelhuiis

prior lo the impugned order by the DCU !i).l.Khan . and they were

never provided opportunity of hearing either by the ‘autliorily’

prior lo passing of liie impugned order or during irK[uiry/ scrutiny
r-

proceedings by scNcra! eonunittecs during the pre aiul post period 

of impugned order. As such, the principle of audi-altcram partem 

--^was violated at all levels and at all stages, rendering the impugned

*s.
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order void and invalid, in rc.specl ol tliose v.lio were I'ouiid eligible

ol'ccidiil ronr.:i!ilii;s.for the posts after observance

dispute that in the case of appointments, in Bl’S-l to

of notil’icalion ol the

'Dicre is no(g)

BPS-10, llic appoiiuiiu’. authority; in vic’.v 

Provincial Government dated / '’ October 200e^\vas hDO anu iliu.-.

also competent authority for disciplinary matters-, wliercas tne 

District Coordination Officer was appoiiuinu autliority for Ldlieia!^ 

in BPS-Ii to 15; therefore, die impugned order in respect ol the

an order bv anappellants issued by the DCO D.I.Khan was 

incompetent authority and not sustainable in law as iield in cases 

IQS'^ PI.C tC.S'l 35-USer\uccJ.YiL\un.aMlm^^^reported as

PI .c (G.sj j_no7,. 2001^ PI ,c _cc.s)_ 9A9_CI ■;'hpryJJigliJ^d2t’rt)„a 

1985 PLC (C.S^ 1002. The contention of tlie respondents was that

the competent authority i.c. EDO D.I.KIuin not only endorsed the 

^ impugned order issued by ilie DCO D.l.Kiian and issued a leiier 

for implementation of tcmiinaiion order btit also issueti 

corrigendum thereby terminating the serviees ot the appellants. 

Apart from the fact that endorsement of the order 

incompetent authority by the competent authority and lollow up’ 

letter bv Ijini would m»; validate

incompetent authority, the corrigendum issued after more than K 

months of the impugned order would also not scr\'e any useful 

■purpose in view of PLD 2000 SC 104, as after issuance ol 

tennination order the department had become fimcius-oftlcio.

It was urged on behalf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal

n
CAA''

awanwi.anwar

ol an

void i»i\ler issued bv an
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status-lollowingjudsnic:,n/ordcr dated 11.6.2009 of the IVshatvar 

High Court, D.l.Klian Bcucli. v.hcrcby a dear 

to act upon the inquiry report, but they lost siglit oh the hiel that no 

direction or any autiiority could td,solve the departu.en.d auth 

froni following Ihc law/rulcs 

legal requirements before passing the impugned oraer. 

sequel to'^thc foregoing-discussion, we would make the lol^"^vlng

direction was issued

I in IV

the subject and lullill ncccssai)on

9.. . As a

order^:-
Lab. Assistants and Assistant Store

dismissed with costs, being devoid ot meiil.

azi (Service Appeal No. 2177/10 )

(i) All the appeals of Junior Clerks.

Kcepcr(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she is reinstated

IS

in service with consequential-back bcEtcnts-

eilanis including PS ls{ivi<N:l- ).(iii) The appeals of the res^ of tiie app

CTs(M&F), PETs(M&F). DMs(M&F), .'\T,s(M&F), 'ns(M.'cl-)

and Qaris (M&F) arc also accepted and impugned tenhinaiion

aside, but instead of their outrightorder in (heir cases set 

reinstatement, their eases are lenianded/sent back U' the Seeielai v.

•yv Peshawar&. Secondary Education Deparlment, 

(Respondent No. 1) for reconsideration of the eases in the light of

Elemental^'

above observations for reinstatement of the qualiticd appelianis

of those who arc not foundand a speaking order in respect 

qualified, by the compctciu authority, after affording opporlumiy

efficient and fairof hearing to the said appellants tlirough an 

mechanism to be evolved for the purpose by him so as 

compliance wiili tiic mandatory legal requirements on the one Inuul

-V*
to ensure
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; and micgrily of !ha proceedings on the other.' :, .. Since the 

l-as alfencly heen delayed inordinately, it is expected thnt the, i 

proposed exercise should not take more than three months, where- i kh

aflcr a progress report be submitted to the Registrar of the

Tribunal.

(iv) 'Hie respondent-department should also look into claim oi* those

appellants who ha\-c alleged performance of duty for 

time after their appointme^t^ and ifthey 

pertbrmed duty Ibr

considerable

are found to he actually i

certain period, and, as such,

>I (lie hijty. proceduie sliutild

from liie then TiDO D.I.Khan

enfitled to •
]iay/s:ihiry for ihc pcrioil

be
adopted for rccoveo' of ilieir claims

i

\vho has already been held responsible ibr

question as a consequence of departmental
appointments in-

proceedings agair^t^t •
him.

/
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27.10.2011
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No. i'l07/20(0;,ml,„i,„
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dated:

'••'icio.%e iierewfili\\

••'Ppe;dconnecicd appeals oo i/fe- d' In- • •
necessao^ actio,: a.^J strict con:pfh •" ■ ,

'O l/.;s Dcpanmcnl nnd nil o.I.cr co,..ccn.ccJ. ' "'

i^.i.KJian fori
?
f

o.Enclosure: (As above)
Endsi: of even Nn

Copy is ror^v;,^ded for in.'urnKil

! • Rcyi.slmr Khyber Pnklr.unkhwn Serx-i

2. Dia-ciorEJeSERliybc, 

a- D.C.O. D.I.KIum.

sf:c .( f(j:\ iji-i- 'CEKu.rxiGATfCyV)
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:ce frih 
*T'!-duunk!nva. [\-sli; iuai-.

X”-
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,El\'rKN'l’A R Y S: SECONDARY J^D UCATION 

Di':RAurAiJ':NT^SiS#
Iv*.

i

wirif RF.rr.RENCE to Secretary—iQ, 
PAKiiriR^rcHWA Elementary anii 

NoriFrcATiON No SO

I
___ CoMMrrrEE

‘ 'government of KllYRELi

JAnOAHON/L^^ l__SJ SERVrCES TlUliWAL

SFAiVlCE APFEAL No 1^07/2010

OF THE

tnntFiJANCE OF KIIYBER 
OJl nr.ir DATED 2V.X0,.^JJ^J21L 
y^]Svrirr7,i mNNECTEU ATEFlAL^ ' i

i
" iNTRSlDCJCTIONr

lu mirsuancc. of ihe judgment of Klujber Pakhtunkhwa Services Tnbunal
■ duird 4 lO.-jnn in Service Appeal No 1-107/2010 AbduslScdwn versus I , ovmcc.

■A KInjber Pakhtunkhwa through Secretary Elementary and ^^^°ndaiy
■ Pduentinn niW the others connected Service appeals, (Annc.xw c-A) , a d
'• ,1^ A J r, r- -on sail • in Sendee Appeal No 3052/20^0 Lidina Sadia

'versus Prnuinee of Khyber PakJiiunkhwa through Seere.tary Elementary and 
■' t.V/'nnr/nrif Ffliirntion Secvclcijy ElenwiAaiy ciiid Secondary Education 
' Department Khijber Paiditimkhwa constituted a Coinmictee vide NotificaCioii

■ S-isn Utigatii,i/FASE/i-3/20U /D.t.Khan dated 2901.2011 -Ampr^mg p c 
following for reconsidevalion of Ihc cases m light of the judgment oj the

: }Ionouvablc Services Tribunal vide (Anjicxure-B) rrhnirmnn)
j. Secretary) E&SEDeparUncnt (Chau man).
2. Director (E&SE) Khyber Pakhtunkhwa. Peshawar (Member).
J Abdul Y^ali Khan Dy Director (ESsSE) {
-^1 GhulamQasim EDO (E&SE) Tank.
i Ecror. Hussain Shah EDa/E&SE) DI Khan I
Cl MushrafAliAD(F&A)E&SE (Mcmhc).

.
:!!■

{
!■

‘ tojIj-
^ •> To m-amine the appeals of . the rest of the appellants including

PST(M&E) cr(M&F),PET(M&E),DM(M&F),AT(M&E},ri(M&F) and Qai is
fl&F)in ihe light of the Judgment of KInjher Pakhtunkhwa Services mhui ah 

' dated 27.10.20n hi Service Appeal No 1407/2010 and the others connected
Service opj)eals.

> To examine, ^
appointments in the year 2007-0S.

scrutinize the record of local office D.J.Khaii regarding the

yjdN

^CANvv

I
...k,.* r**' * ...

J
■J
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I'

i?usram Khan Fateh Khan GPSNo.i Band
Kuri__________
GPSGara Teli

-'jrr- to 20:110-24 Trained01.10.2007 30.04.2010 22.07.2003

Kleemullah Karim
Bakhsh

Trained20:)30-34 20.10.199301.10.2007 30.04.2010

; Muhammad
\ Ipbdl

Ahmad
Nawaz

GPS Wanda
Balochan

20379-85-o 01.10.2007 20.10.1998 Trained30.04.2010

Lai KhanINNAVATULL GPS Basti Rajab 20185-90 1998 Trained01.10.2007 30.04.2010

AH ali
l-UT^ 20 Tauqeer

Hussain
GPSBurz
Wali/GPSNo.i
Kathgarh

Nazar
Hussain

20320-24 1996 Trained01.10.2007 30.04.2010

Khan Zaman Ghulain
Akbar

-•t-j. ‘20 GPS Toba 1^6.55-973 Trained01.10.2007 3a.04.2010 19.01.2002

KazimAli Ghulain
Sarwar

GPSRasool 
Abad/ Wanda 
Dosl Ali

20486-90 18.051997 Trained01.10.2007 30.04.2010

Muhammad
Parviz

Muhammad
Nawaz

GPSNo.i Khanu 
Khel

20330-34 Trained01.10.2007 30.04.2010 .■5.02.1999

Muhammad
Ayub Khan

Abdul
Qayyum
Khan

GPS Gara 20265-69 Trained01.10.2007 30.04.2010 .'4.07.2001

Mehmood/Gara
Gurlangi

Muhammad
Sharif

Ghulam
Hussain

SlS-'-l/lO GPSAra DIKhan 20376-526 05051996 Trained01.10.2007 30.04.2010

S:L3SliO Ghulam
Akbar

Ghulam
Haider

GPS Toba Band 
Kurai

20376-526 1996 Trained01.10.2007 30.04.2010

Muhammad
Ejaz

Allah Dad GPS Noor Pue
Phular

S-- 20345-49 03.02.2006 Trained01.10.2007 30.04.2010

Muhammad
Iqbal

Ghulam
Muhammad

GPS Wanda
Ualuchan/No.2
DIKhan

20511-16 01.04.1996 Trained01.102007 30.04.2010

-vo-'/JO Allah Nawaz Haq Nawaz GPS Wanda Dua 20325-29 01.04.1996 Trained01.10.2007 30.04.2010

Kifayatullah Ghulam
Hassan

::r. GPS.Dilot Sharif 20460-64 199601.10.2007 Trained30.0v.20j0

I40S/1O NiazDin GIndam GPSMitha Pur
Khurd

20220-24 07.06.2004 Trained01.10.2007 30.04.2010

■.996/10 Iqbal Hassan Ghulam
Hassan

GPS Khushrana 20320-24 Trained01.10.2007 30.04.2010 13'05.‘997

-6:t:i/lO Muhiiiiniuid
IVcif/as

llantiiiiun
Khan

CPS Cara Audal 2114H5. tiij 'I'rained111.10.2(107 :10.04.2010 i4.iy.i.2(.x>r,
/GMPSKachi
khel

1503/10 Khairat
Hussain

Ghulam
Haider

GPS Chah
Sandila Wala

204.>5-59 Trained0l.t0.2007 30,04,2010 31.12.1996

207S/IO Ghulam
Jelard

Ghulam
Farid

GPS Makar 201:15-39 01.10.2007 31.06.2007 Trained30.04.2010

2:03/10 Muhammad
Iqbal

Amanullah GPS Hisam 206‘70-05 Ol.iO.2OO7 ;5.0S.200J Trained30.04.2010

25-13/10 Muhammaz
Nawaz 
Rozi Khan

Haq Nawaz GPSJhoke Lat 203:’6-526 01.10.2007 30.04.2010 .20.10.1998 Trained

1-131/10 Abdul
Majeed Khan

GPSKiara
Besharat/Gara
Audal

202-10-44 01.10.2007 30.OV.2OJO j2.07.2000

i
2108/10 Hizbullah Sheikh Noor 

UdDin
GPSNo.2.Kikeri
Mala Khel

20385-89 01.10.2007 30.04.2010 Trained20.07.2001

1987/10 Sibtul Hassan 
Shah

Nazar
Hussain
Shah

GPS Khushrana 20145-49 01.10.2007 30.04.2010 01.04.1996 TViiined

1519/10 Muhammad
Jamal

Muhammad
Azam

GPS Basti Zanyi
Wali___________
GPSLar

20130-34 01.10.2007 30.04.2010 Trained>:i05.i997

1499/10 Ghulam
Akhter

Mamdu 20220-24 01.10.2007 30.04.2010 Trained1:1-05.1997

2335/10 kashmir Khtni Glur/.i Khan GPS NUv/.i Abad 20320-24 01.10.2007 30.04.2010 TrainedKI05.1997

• 2309/10 Irshad
Husssain

Shah
Hussain

GPSMala Khel 205iJ-25 01.10.2007 3O.OV.2OJO Trained1:1-05.1997

iSSo/io Kashif Gul Gill Baz GPS'hibe Well
R/khan 
GMPS Takeen

20440-44 OJ.JO.2O07 3O.OV.2OJO O

■ 1881/10 Abdul Majeed Abdul
Hameed

20480-84 01.10.2007 30.04.2010 Untrainedo

Nil Kamran Khan Suleman
Khan

GPS No.i Maddi 2050S-J2 oj.jo.2007 30.0v.r0j0 TrainedJV .03.2009

Nil Abdur Rashid Noor
Muhammad

GPSKari
Khasoor/New
Shanki

20330-34 01.t0.2007 30.04.2a10 Trained20.03.j9p9

Nil Hisbullah
Khan

Abdul
Ghaffar

GPSGara 
Audal/Gara 
Fatei Khel

20460-84’ OJ.JO-2 007 3O.OV-2OIO Trained1403.2009

c^//
p\ V'-

2-J^-
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r
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vacancies |/icjuc been
•' 4

Committee oflcr t/ic
S'rri’ ed the newspapers"

, the vacancies were not 
has not rccommendea1

6. I„ .OM

Para-9 CO read mith Para-SCh)-
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1

'"'’^'^^'cte^fc/rudnrtheh- cases on the basis.of different catepo.

tj ""^sf“S'w“f™r” »

"r’?™y?* ” ''’S’’ SSsreondarU EduM*/. D / mo«
b L'eeiitive District 0//icer “ f,,; pay of those PST Male who :

' on s.sSd.d

02.0 7.2007. fAn>-;-^^>-‘=: y^/aeatary and Secondary Dducation D I <han 
c Px-eciitiue District 0//icci immediately and complete the
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an£ Secondary Education D / ■/amn^ fh '
accordance with lOujbcr Pakhtunkhwa /e^a/ procedure in t
27.1/0,20iJ. Tribunal order-datedi T

i.\

;
.1 I . •

.t
- _, ■ i-

Ghulam Qaaitn 
Executive District Officer 
E&-SD Tank (MemberJ / *

SyedJ^erozHussain SJialt 
; Executive District Officer 
: E&SE DI KhanCMcnibci*)

2.
I

I I

yj' I

:N A-WalilChan 
■Gxj Director E&SE) • 
Khjber Pakhtunkhwa. 
(M'fimher)

I
4. CMuhamm'adRc^qxchattalc) !

Director, ! •

(Momher)

i' ;
I
J •au^ar. I
i-i!

5. ■^«/<amm:^d^„5fttaaJ-adoonJ 

Secretary
Elementary and Secondary Education 

JChyber Pakhtunkhwa Peshawar. 
(Chairman)

!
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I
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I
I
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S.No.orOrdcr ' 
or procccdinps

/f
Jt
t

:-!lc orJ /Ij
1

■-1 }iJliiccution Pftirin n.\'(Kj4/12
Khan etc

j-

ilV'lili.nners V
y cr.sLis

Secretary- l^^^^-Pcnartmfnf Kl’K.etc 1
iKejsp^omlaHsj I

14.03.2012 !
Counsel for the petitioners.

Mr.Muhamniad Rali.iiK^
< i

K^lumak, Director, lileniem. 

Kliybcr Pakhtunkh 

^^hah. DDOCD&SD) D.l.Khan 

Khan, L.O and Muhani

I

'O' & .S^vunJnrv l^dncali,,, .

;,„J N,eJ ih,«ni,v
:i

i
in person alongwitii Masiiaj 

niad Nawaz, ,-\[)D
iI'.'

■

on behalf of the 

present. The respondents have alreadvi

I'

respondents with A.AG 

provided implcnicntati

ligh. ofjudB.cn. of .he Tribunal, The i.nplc.cn.a.ion 

'vouid show (hat after

I
1'

■;

on report, vsliieh has been perused in the ri

report

'’PP‘'‘tunitv ot he.irine u< ilie'■providing
I

pc.i.ioncrs and appcllan.,. in ,hc 

/scmiinizing record on 

certain

^■^'uneeted appeals, and 

ca.se to ease basis, the Conini ‘tlee made

rcconuncnda.iona includi„B i-S-su.n.,cc of 

removal orders of those 

rc\er.sion to lower

hiidiet poM-. i„

tenninatiuM/:
'm

found illegally >
j

appointed and*
(

i’osts of th.vse who i

o.ere tippoimevl on

.Hid .iLk ele.i.sing/ach'.'.iliii;: •; ’u I

ipay of those PSTs (Male) 

validly appointed

EDO (D&ST) D.l.Khan stated a 

implemented 

ihc ordcrs-dciicrs

'7 and (i'eniale) who ^^ere found ;/
r»

on nicrii, Thu Dircciur (ri&.si; ■;

■) KI*K aiki 

t the liardiat they have alreadv

; !
‘•T

■J
d: • \l

rcconuncKla.Ions nf .hc C'onunh.cc and ,«uud ■ t

■ S
accordingly, in accordance witli ih,-

;
reco.n,cnda.io„s and Icer and apin.of.hcjudBn.cn. of,he

Trihmial dated 27.10,201 I i 

tilled ■Abdul S.ih 

nicmcmary tV: .Secoiul.

“* ■'^eiviee ;\pi,eal .\u. !-107..2(t|n 

""-'"-'■■■'-"‘-o KCK U.ruuBh Mecca,..
* :!
1

■ry l-.due.itiun, IVsh; »
‘"'ar ele.-. He ih.n a-, ! 

m aeeurdanee witli die aknv-
tt may, die fact remains tiuil i I

I

I
I

; ■(

! :l>
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/
I

i
!( i\ mcnlioncd judunicni of ihc rribututl. iIk' rcspundciU- f

; I'
dcp.-irlmcnl nol only v.idcly puliiict/.cd licariii-^ o[ u[ the j

■’7 .1if ;f :a
pclilioncrs and oilier appellants ihroueh publication in the 

newspapers hul have also prep.iied list ot those uho appeared S-
' r

before the Commiuce in response lo ihe publicalibn and i'
;

obtained their sienalures on die list. I he learned counsel lor

! • 11 '

I

i

I

’ 1n.i

j the petitioners also confirmed lioldine of meeiine bv the |i

' r i
Committee at D.l.Kluin and paMieifialion ol llie petitioners and ! 

Other eonneeled persons in the proceedines ot' the C'onVmitiee; i 

i he implementation report also sliows that each and eser> case j 

has been examined by the Cotnmittee alter providin;^ ;|.

opponunily of hearinu to the petilioners/appellanis. and in
!

pursuance of such proceedines. rccoinmeiuialioiis have been |' .

;
I* ^

I \

!
I

I
I

\

h

/made by the Committee which .:re heitie implemented b} liic j'
1;

respondcnl'deparlmcnt. In shoLt. it'. acciu\iance vsitii the ij 

judgment dated 27.10.2011 of the TribunaL the Secrctarsl i

y

■ii
I;

'■ {

/
I'l

■\ i.\

/ J;IZ&Sh, KPK, Peshauar (Respondent No.l) constituted aiV
I

■ ii
CotnmiUce, lu-.ulci! b) him. .»tul Ii\e I'lhci oiriccis]|

!
of the Rducalion Department incluvling Direcuir. i itcSl:. Kl’K.j'

i ' i;
I’eshawar and L:DO(Et'l:SL:) D.l.K.han. eondueied proceedings ' 

at D.l.K.lian after widely pubiici/.tne the .same ihrouehj
'* ' I ,

newspapers and thereby en.^l.a■in;e pvU'tiei['aUon ot' the|i' . I
pclilioncrs and other appellants and providing tipiiorlunit\ of 

hearing lo them and also scrutini/itig eases of the petitioners 

and other appellants on ease to ease basis and lliereallerr

:

i I
-T*

\
r
J

1

/ c
I: !

making certain recommeiKlations vsliicli are ! beingA ‘;
jOt/-'

Kl
!implemented througli issuance ot'appropriate or*.lcis. .As such, ;

^ II I
the Judgment of the Tribunal stands tmplcmcmed in its ieiiei| !

■

Wi

V-..

and spirit.
■!

?

The learned counsel for the [iclitioncrs. however. raisedM : I
i t

• I

I ■ \
¥■

• *t ’* f-i;
I• 1
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>i>jcclions

C'oniinillcc: Inil iic

lliC■>

lli^- i

utuhlc I. • ''‘umoiil iu:-/ 111

j llli.s rci;::;d '‘'itli Mipp.):! ,-,l' L:v., .;s [IV

i >1'^ proc>;cdinp and raaoinii-ndali

i »

uj' 'iv roinirji’c.:i
! would uccruo a iVc.sii cau.^o o! ‘H- any uihcr ;

rancdy prescribed by il;e Irn... ...!,ich i 

scope ,.f ihe i:nple,nem.,l„,„

‘i. ccrcaiiily. hc;.ond ihc

^■\c.VUlU-ll [’rin.\.vdin-;.. I lia
mi-s^ivinus. prohabiy. oinanaio lack ol kiiouicdac ali.-ui

proceeding's o!' [he Committee. ...lucli h; 

i Ihe Tribunal in tlie

I '"•e been provided t 

pe u| a i^'ols. hii! a^ad.dde either

! '■‘. illi ii'.e counsei Id;- tiie {■‘ctiie me: .

j tippelhinls. Tlierelore. did re.sj)oi-.der.(> .ire id; leeled lo place iIk'

icporl on llK■uch^ilcoMhede,Mrl,ne„| .,„ll,.,l ila- 

appellants and all

P''IllloiK-|'..

concerned sluu.ld cc! knoolcd^rc of ,i,o

proceedings and rcconnncnjaiion. and ehaik ou, l\„nre eon.ee . ; 

t)l action in ; lecoruanee v.nh lav. I iie I'csp.mdcnib are iurtl;:e:

directed to ensure cumpl.anee bmd, ,he reeo.nnieMdations ui

ihe Committee lorthv. ith. with'’•It turther v.asia'. • i>! (Mile. 'Jr *•

iIku ihc aggrieved pers cMii .'eels iemed> availalde to themoti.s

under the Itiu.

hi Mcw ol the a[)o\e. 

pelition is di;.posevl of .

ihe niiplemeiifatiun e.xeeution

Is ia\ 111" -.cied ilie I’l'ipu ,e. I lie he
\

consigned to the rstcord. \\I \ ■

Ccrtirr' \

'ck.aik.vTan

\ANNOCXCId-) rvc \MliMluiir"M.03.2012 
Date cf i’::
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PAKISTAN COURT FEt

BEFORE THE HONORABLE PESHAWAR HIGH 

COUFG BENCH DERA ISMAIL KHAN

« • .II
«Ii '■<

I r *%.

•■i-'.'W'.Jv, •• •'.' vG. •''•• •
t
f3 •.•j'

(t WWrit Peiilion
*^1 !
w 2014.

2014.
i \\
5S

C.M No..,I Hafeez Ullah Amin.
S/O Malik Moikoo, Caste Ghobol, R/O Mubonk 

Tehsil Pahar Pur, District Dera Isrnoil Khan.

■■■\

■M

Shah,
Muhammad Ramzan.
S/O KliucJo Buksh, Coslu Gtiozor, R/O liiullu 
BaioochaJelisil Pahar Pur, District DlKhon.

i*" h
m ]i.riim
rtl

Mushtaq Hussain.
S/O Ghulam Rasool, Gaste vail, R/O Thatta 
Boloocha, Tehsil Pahar Pur, District DlKhan.
Javid Iqbal Saddiqi.
S/O Haji Aurangzeb, Cosle Ghobol, R/O Mubarik . 
Shah, Tehsil Pahar Pur, Districl Dera Ismail Khan. 
Muhammad Suleman.
S/O Muhammad Ramzan, Caste Ghobol, R/O 
Mubarik Shah, Tehsil Pahar Pur, Districl DlKhan. 
Muhammad Khaiid. '
S/O Ghulam Akbor, Caste Balcoch, R/O Garah 

Bakhsha, Tehsil &. Districl Dera Ismail Khan. ■

111.

m • AB
1- IV.I' ■ /

ii .mAl----m loCunv V.
!

ft ■/cOuh
ol I M}^ VI.mM

i Mcibocla Ambroon.
D/O Ghulam Boqir Jaffri, Caste Durrani, R/O 
Sai claiciywola, IV.O Mcindhro Kcjlcin, lehsil 
District,Dera Ismail Khan.
Haji Abdul Majeed.
S/O Haji Nawc0 Khan, Coste Awan, R/O Awan 

Abad, Tehsil Pahar Pur, Districl Dera isniail Khan.
Niaz Din:
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PAKISTAN COURT FEE

S/O Ghulam Yaseen, Caste Kocian, R/O Kola Gor 
Tehsil Pahar Pur, District Dera Ismail Khan.
Haji Muhammad.
S/O Hoji Khudci B.okhsh

X.

■ Ccisle Bhav«/ana, R/O 
Shohdaoo Tehsii Pahar Pur, District DIKhan 
Muhammad Cilal.
VO Faujdor Khan, Casle Balooch, R/O Mundhra
Kalcin, Tehsil Pahar Pur, Dlslrict Dera Ismail Khan 
Ikrcm Uliah.
S/O Allah Wasoya, Caste Ghabol 
Pohar Pur, Disldcl Dera Ismail Khan.

XI.

i! :
Xll.

/ R/O , Tehsil

(Petitioners)
Ega«ii§i«m«

1) Government Of Khyber Pukhtoonkhwa. 
Through Secretary, Elementory 
Education Peshawar.
Director

X‘M\

and Secondary

2) of Education (E&S)
Khyber Pukhtoonkhwa, Peshawar. 
District Education Officer (Male) 
Dera Ismail Khan.
District Education Officer (Female) 
Dera Ismoil Khan.

3)

4)

MILPEILTION UNDER ARTICLE 1 9rOF°THF^'^*^^ 

CONSTITUTION QF ISLAMIC REPlil ID 

PAKISTANI 97.'^
Note; addresses given above

OF

ore sufficient for the 
purpose of the summoning of the parties.

A N W A R 'avv A N 
Advocate

P: 1 < Si ..

IdSlSItts
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PAKISTAN COURT Flzi::
WifS;

Most respectfully Ihe pelilioner 

subniils as undcr:-
abovo ciainod

iiI: 1) That the pelilionerr, abovem eomed actf; ije'Ciceful, 
lespectable, law obiding and bonofide citizen of 
District Dero Ismail

!fi:.m%
Khan, Islamic republic of'4.

I okislcin. That the petitioners I 
their Academic qualificalion end

i hove completed1

t
was appointed 

ogoinst the vacant posts . of Primory. School 
Tecicher (PST) in BPS 7. Laler

I
it

on Ihe basis of- 
political viclimization Ihe ANP GovernmenI in the 

yeor 20.10 and an ■
petitioner, Twhich 

fbe ‘hundreds 

Aggrieved from Ihe

enquiry wgs conducted against 
- I resuitphtly, the dismissal of'

of* the oppointed leochers. 
some the petitioner preferred 

an appeal before Ihe service tribunal, which was 
decided vide its order dated 27-10-2011. Copy of
ine judgment doled 27-10-2011 is onnexed os 

Annexure “A”.

% iiMl Io 1/r:2i:
ihirmM
it 2) Tho-t on the basis of 

201 ] Government of
lotor No.

the judgment dated 27:J0- 

Khyber Pukhtoonkhwa vide 

SED/t-3/2011 ■ Dated

l!
i
ii SO(Lit) E

Peshowor,ft (he 26-0N20I2
(eporl/finding/recommendations
commiHee which is onnexed os Annexure '■

3) That „ ,s to be noted that the committee vide its 

n-poi duloa 26-01-2012 also framed certain 

commendation which beside the o,he. .
'naludc a proper lerminalion orders of all the

communicated
■the

!
of

B”.if
MI

•c;5T£t.'-
/I.ii

P I JKlY.-jn Sench.,^-g'f57/5^

t.

I

1
T
■i !'

il^ANv ■\uV/ .

. V.!.;
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PAKISTAN COURT FEE

f

f,

effectives by the then decision of .service tribunoi 
report 26-01-2012 and inquiry report doted 

27-10-2011.
4) Thof service of the effectives opted to execute • 

the judgment dated 27-10-2011 .before the 

Honorable service tribunal Khyber pukhtoonkhwa, 
v^/hich was decided vide its judgment dated 14- 
03-2012. Copy of I he 
Annsxure "C”.

;

I
r
(•

same is c^nnexed os

y 5} That the order doled 14-03-20t2 was challenged 
before Ihe August Supreme Court which 

decided on 27-06-2012. Copy of the 

annexed as Annexure “D’'.
6) That as the judgment 27-10-2011

\
was

same is
■C

XU and the .\~\h'.a today- 

AddV. Xlcgnp^yyin/rH'
recommendation so bosed upon this' judgment 
were finalized ond that attain finality in the view
of ihe August Supreme Court, judciment dated 

27-06-2012

?•

!

-7

the petitioners' time ond ogoin
respondents for the

i:
opprooched
implementation of oil the orders 'along 'with— 

recommendclion b.ul up lill now no proper order 
lerminolion

to the

5' :
for has
issued/communicaled lo the petitioners.

,7) That Ihe pelilioner even fry to challenge the 

findings of the committee dated 26-01-2012 

before the -Provincial Service Tribunal, 
same was' rejecled with the.' objeclion of 

B'Tf’-'A/Pr °'''°'lability of Ihe final lerrhinallon order

ye I been

I I

--r.X
but the 

non 

and

sim

•7
tr

Advocate?i

r



5.

I
5
!

iSirJ

gm•5
3 ;• .-.;

I«
•v . I s'*'..»•-.■ '.

,'T.>P' ;>,
i- m J'vViA 

■ - ,-V
i • ' ';•.^1

ipi -------- -■■■ ^-r-......I
■i

I

PAKISTAN COURT FEEi

i,
inslcince in this respect is annexed os 

Anncjxure “E”. Whereby, the appeal was relumed 

back.
8) That the respondents all together ignored the 

righls so accrued hence, having no other 

aliernate remedy, the petitioner is constroin to 

chollenge Ihe same inter alia on the following 

grourids.

tf

I: ,
|y

C . •

T'i
i:':■!

I
r!I
V

‘
t'

5

1) That the act of the respondent’s is against the 

lew, facts and circumstances of the cose and the 

some omounling to high handedness on Ihe part 
of Ihe respondenb.

That the non issuonce of the termination letters is 

based on malafide ond deliberate act of the 

respondents' whereby, the petitioners hove 

become mode disable to chollenge the same 

before service tribunal.
That very purposely Ihe termination lotioi- wore 

withheld by the respondents up till now, as the 

non ovoilobilily of the termination letters has 

creared o legal disability for chollenging the 

acl/recommendotion of the committee before 

the Honorable Service Tribunol, hence, the acts of 
Ihe respondents is against the. law, good 

governess end fundamental rights of a citizen

____yi.'-.ia lodi'.y-I
■y N 2)a

Adcii; Rejv^j >Ar.

H
if I

I
«Ir 3)J

Y\

I I .

%
hI .r-i.
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i :>:
who has the right to have an access to all the 

legal forunns.as per law.
Thai due to the aforesoid reoson most respectfully 

if is subn'iillecl lhal the oloove said acis, of Ihe 

respondents named above are illegal, unlawful, 
ogoinsl Ihe law and cleor cul misusing of Ihe 

powers of being government officials.
That sinc:e ll'iero is no olhior efficacious lemedy is 

ovailable to the peiiiioner except to file the 
inslont peliliori,
That the petitioner neither has mode any false 

statement nor has concealed any fact from this 

I ionorable Court, hence this petition is being filed 

before this Honorable Court.

fS'-

Iti 4)

illi& 

m
Pf1ii

5)

6)

mI 7) That counsel of the petitioners moy kindly be 

allowed lo raise further grounds during the 

of orguments.
A) It is

.Vi 4' r Ad;'.;'.
^ 77///P courseislilT

fhorofore most humbly 
: requested that by accepting this 

instant writ petition the Honorable 

Court may be pleased to ■ 
orddr to the respondents ■ to issue 

termination letters to the petitioners'" 

with, all back benefits up till

iii-
•nm

pass
IS ftmm
Ipp

4WM

now.

'Afr! '
B) . Pass any such other, orders 

Honorable Court thinks
as this 

fit andPS■&i
Jgg^NW/-.-.

.^tivocat'i
imI■

7*...... ...
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proper in view of the c/rcums/ances 

of the case.If
k

Dafecl: 21/07/2014 /"GUIS l-luiTible Pelilioner

I SMJJ-;o( Hafeez Uliah Amin & Others 

Through Counsel
;.5i

X>I?.
A.d(^i:

IXi '4Ar h •a Mohammad Yousafl^hcwV^' 

Advocate High Court.
12I

9^5
i atrmdn Akbar.Khan 

Advocate.High Court.
n
lit
§
i)•s

I
It is to cecliiy that llieie 
before any court of tow, 
of petition.

's no other writ petition pending 
nor earlier insfifufed such kindI

I
jC2m/

^^'c/srez
^1 ,I (S onent:

/'.vjr h'l';-'
I•iA?r' • •. ! ;

d I IshAii 2or.(7'
t
'

;

Ar:n^'™r-;'7v-• ;•
iiiisdn' . f
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•■ w* ONOUl^^.ljLE PESHA'^ MICH COlIiri’ ILL <HAiN Bir:NCM^ \Z^'iM A'rii Pciiiion No 63(--i:)/14S .(

m Hafeezi'liah Amin VSm Uovcmiiieni orKl'K 

C< LJMENTS C^^LnEFrALF ■ )F RESPONDENT.^ 3;.|
i>3

A5-

Lj'cliininnn-. ohjec (ions

I he pchtoncr is one of 

Government.
the 1613 Icnn.naled teachers by the ordersji . >rProvincial

IT

I he writ relilion is not m.iinlainahlc.d.,ic to RESJUOICATA Seeli 

I hat tlic I'etilioncr has -o: no cause of.action/ locus standi. !

The petitioner h;

The peliti'

i •
on I 1 ol'CTC,.

3

I lonoLuahlcConrl with clean iiaiuls.’ 

has nied the petition on malalled objectives.

1 heaiislart petit inn is :e,Minsl the prey dliiii.', 1:

IS not come to
5 iner
6

ov and rnic.
7 ‘lie instant petition is illegal and against the 

i he I-loiu arable Cmirl ha ;
Itict and grounds circutusiances.

K
> nn juriluliei :oii Iti eiiieriain such pciiiion 

cd becaii.se the petitionCa _____ I ^‘'ilion is liable to be dismis.Filed t

vtrtro.t:.

i> no inainlaintililc due
6') Ihc ten; s and eondition.s ol'civil ser eini.

Atldh
ObjeetioM on P;iet;;) ;(

IbljN.P! IGra is concern vhih the Icrniinaoon of pctili.sners ;
long with 16.13 termir. lied lc;ieher.s The 

P-U0„c.-s a,-c toachus so they ,en„o, d,allonge Ihc pscvlhs dee,sin,, oC the

l.o^.acal Oovcn.ent, The!,- ,e,-n,inadon ,ddc,-s a,e auached wiU, ,Sply

a

as an
Annexm-c .A.

No coniincnts. •
■

.10

3' All the.1613 icaci terminated bv Ends No 001-713 datedici's were
on 08-0 2-2012 for male

and Inr Icinaic the Ends No 1^15-1519 dated
^.^'^3-2012 ns pcrdirccti.'ii ol'Service 

I nbu.tal Peshawa.- and per direction of Provincial Government.

The Inquiry conducted by the Elcinentary
;4

^I’ld bccondary Education Deparijnent has
terminated all 161:3 teachers.

5 The I ;onou,-*lc s'..p.-cn,e Coa,-, has di„o the c,scision ofilonoui able 

i-o,-.c,;„o,ad,nined. The tdaninauon IcUeri^fal, d.e .Uanina.ed .eache.Spvas issned w„h

j' " 001-713 yted 08-02-2012 fo,- all Ihepialo teaches. While the lc,-,Sinationi|citc,- IV.r 

Icmale teachers y issued will, Ends NiTlOhLlS 19 dated 08-02-2012.

/ Incorrcet/pot adihillcd. As discussed above.

01 Ser .'ice Tribunal.6

I'he names ol petitioners aion:‘ with serial
number in the termination order li.st arc given below. \

S No in tcrmimr.ioii ordt'r Pelition.'.r name l allmu's name
list '

LX 54 ITalcez U.-iah Amiir''
I

M Ra'nzan 

■ MLisluaqjHussain 

' .laved iqba! ^xfi

S’lab'k Miilko 

Kiiu.hi liaklish
152

513
Ghulam Rnsoo! 

Maji Auiangzcb

\
421 I

cV. i
\

1

r-T.

^ SsyT ix/ y/x
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■J M Sulen;.an 

N4 kiialicl

M :\aiTizan 

Gr;ul''\ni Akbar

104r«'------
i !3?i]

\'alu\'l;i An'brcan 

Maji AbJul K'iajced 

Niaz Uiii

• Ghul:.;m Baqir JalTcri • 

Mail Nawaz Ivhan

:50
I

:oI
i

Cilaik ill Yaaccn

Maji Miiha-inmab l-iaji Klaida Bakhsh330

i470 • Ml Bilal i-'oj.iar Khan 

Ailaii WasayaIki'aiii u. !ah73
...

I

i

k According lo ihe law.

OBjc-ctions on Grounds

Incorrect / not i’lclniiucd. The act of respondent was accordance to the law. After the 

'conii'Tction of the inquiry report the icrrninaiion order was issued by the competent 
autiiority on dated 08-02-2012. |

Incorrect / notudinilted.

Incorrect / not admilled. Old reckoning breeds new disputes. The termination Idler 

along with thenaines of terminated teachers was displayed ori the ri'ilice board of tie 

ofnee of the district education ofllce dated 08-02-2012.

Incorrect / noi admitled. ■ , |

.According to law. ' i
The petitioncr'has concealed the order of their termination as their (Tders vvere affilx 

upon noiiec btnird of disirie! education oiTiee.

No comments.

I

1 -Ued
■ '■ *-74"

V

J
0

■. 4

• 51:
r.
i: 6

;.1
I

The Coeaise! for resiiondeni may be alloweddo raise additional ground.ni the time of 

arguments. .
;

(
,!

In view of above '-.ubmission it irs humbly prayed that writ petition mayTindly be 

dismissed with cost. ! i.
:■

\ \ A- .1x-' V

\ ‘v.
\ \ V vT . District EdLicat\on'^fhce;M^M/F)

Dera Ismail Khanii'

■

;■

■ I i

L
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;
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y IN PESHAWAR HIG]['COURT, D.I.KHAN BENCHy"' .1-

FORM OF ORDER SHEET

I Date oJ/
! order cr 
; proceedin.c^s

Order or other proceedings with signature ol' 
Judge(s). - • ;

{\(

H)
i

i 14.5.2i)15.' W.V.No,630 D/2014
with CM.Ncs.146 So 175-D/20: 5.

1

•i

Present: Ntohamrnad Yciusaf Kna.ri 
Advocate for petitio!'ie:'s.;

j

MUSARRAT HILALL in die liglil of 

tciTnination Di'clers filed by respo; ideiiLs No.3
..t ;:

■••'Cv'':;
fh 'I with their com in tints, Icmnred coumst:j

•) ;:
foi- petitioners docs not want t'..i press the

instant writ jjetition;

; 2. hOnce, the instant writ petitioii 

alongnvitJi Cd’d is disposed of accerdingiv'.:

Announced.
14.5.2015.

y

kJ

I;
x

JU.
I
i

’:

y/Y/ f
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( OFFICE THE lEXKCT JTIVE

OFFJCEj^T:&SE’) D. I.Kliiinf

ORDER: I

appeal No. 1407/2010 Jnd otherconnecled Service Tribunal in .service
of Kliybcr Pakhtunkhwk (E&SE) Dcparlment consklered die''” t, Govl.
placed persons and came to the conclusion tint ib ^ e • r ° ' ‘"'PPeJJants and similarwas illcal, irrcular a^d void r.-iniUo in te^Sf

;

!

r!

1, • report, their so

S. : Appeal 
' No/ycnr 
; 2528/10

Name of appellant Fatlicr's Name SchoolNo.

Tariq Hussain 
"^'l:ilik ALxIm- RashTd 

Shoukat|imran 

Muhammad Safdar 
Atta Muhammad 
Abdul Ghafar

Ghulam Qasi 
lliiji Matikl<asliici 
Muhammad 

Muhr.mmad Azam

GPS Ghumsan

"Gl^^ddillid 

GPS Umar Bui^a

GPS ICot Mehsudan Band Kurai 
GPS Muga

GPS Udwal 
GPS Asghan K.Tie]

iNil2

3 Nil
4 2391/10
.5. 12036/10I .

Allahdad
6 I3I02/.10

Sher 'vdiihammad 
Ahmad

2648/107 Abdul Saeed Khan
8 2372/10 Muhammad Asif Faiz Rasool GPS No. 1 Kaiuh Kiri Baz Muhammad 

GPS Jhoke Da-VDin Pur 
GPS Jhoke Baiai ' ' ~

—• I

_ GPS No. 4 Kut'achi/GPS bToTfvlnddi 
GPS Jandhir Abdul Saiiar 
CPSTalgai ^ ^

GPS Jiiokc Sairhani

GPS Aud\val/GP'fj^c iS^- ~

GPS Jhoke Dar/ AJxhiTKhd

(iPS A.'dam /Tbao'/Ka'.i Gorh .....

GPS Jhock Daar

f’P-*" Shccaha/GPS Kura ' ““

GPS Noor PurFaliyar '

GI’SKk^k Amin OlK/NoTIon^^--------

GPS Saidainaii/KEatui Klicf

C!PS Unier Kliel

GPS Bait Keheri/GPS Malik 
Mir/phapan\vaIi 
GPS Kaelii Kliasorc

9 2052/1 n Muhammad Naeem Muhammad 1 bra Mm 
Abdul Aziz 
Sona Khan

10- 1893/10 Asif Mchmood 
Saiiur Rohman

I 11' 2090/10
12 Nil Khalid Mehmood Kha Chaudry Nijmu Din

Falik Sher “

MII h a m 1 n ad'Ramzan’~ 
"Ghulam Abbas Shah 

Ghulam Akbar 
Malik Allah Nawaz, 
SaiTaiaz

Malik Allah Wasaya 

i'h'ji l-nzal Rchman

I

4>j.. :

'13' 2114/10 Muhammad Shahid 
Miihamniad Asham 
Ghulam Abid Shah 
Mmninz Ahmad 
Muhammad Javed 
K i fa ymullah ~

Miihan^KKl Ali

Muhammad Klialilur Rchmiui 
Gluiiarn Abbn.s " '

Muhammad Javed^

Muhammad Ishfaq” '

Sheikh Muhammad Zahid

14- 2066/10

15 2626/1 i
16- 1755/10

-■•I17 1494/10

TfTiJujSi?.
2724/1019

1 20 2101/10

21 1455/10
Mmila Uad

22 Nil
Muh.ammad Iqbal 
Muhammad Mu.shi: 
ShcMh Ghulam Akbcr

23 Mil
'<124 2640/10

25 989/10 Syed Muhammad Ahclullali 
Shah
Qnmar Ali
Raram lliahj ~

Umar Mayat Khan ■ 
Muhammad Aslam 
Muhammad Ismail

2..i -...S.Nazar I Iiiasaiii
26,.- -2853/10

Jan Muhammad 
khudaliaksh 

Khni: Muhammad 
Muhammad Hussain 
Muhammad Ha)^''

GPS Knchi Kath Garh 
GP^ Ijasti Zan^iclaa Wal'r 

GPS Buzdar/kiri Mala'ng

GPS Wanda Nadir'shah ’

! 27. Nil
!! .1451/1028,- T

1425/1029
30; 2377/10

j

I •
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'/ GPS TobaGhulam
Akbar

523 2303/10 Khan Zaman
;■

Kazim Ati GPS Rasool 
Abaci/ Wanda 
Dost All

Ghulam
Sarwar

524 2373/iO

GPS No.l Khanu 
Khel

Muhanimad
Nawaz

ad1995/10 Muhamm
Parviz

525

Muhamm'ad 
Ayub Khin

GPS Gara 
Mchmood/Gara 
Gurlangi

Abdul,
Qayyuni
Khan'

526 1435/10I

Muhamm'ad
Sharif

GPS Ai-a DIKhanGhulam
Hussain

527 22
;■ 74/10

i
GPS Toba Band 
Kiirai

Ghulam
Haider

1,2333/10 Ghulam
Akbar

528.

Allah Dad GPS Noor Pue 
Phular

Muliamm'ad 
Ejaz I

‘2548/10529

GPS Wanda
Baiochan/No.2
DIKhan

Ghulam
Muhammad

Muhammad
Iqbal

530, i25I
'9/10

GPS Wanda DuaHaq Nawazi2351/l0 Allah Nawaz53T,
GPS Bilol SharifGhulam

Hassan
532 1977/10 KiCayaluljah

Ghulam
Yasiii

^Nia/Din Gl'S Mitha Pur 
Khurd

'533.^1408/10 i

GPS KluishranaGhulam 
Hassan •

534, 11996/10 Iqbal Hassan

G1‘S Gara Audal 
/GMPS Kachi 
khe!

Hamayun
Khan

2635/10 Muliainmad
Waqas

535

!•
GPS Chah 
Saiulila Wala

Ghulam 
Haider .

536 :1503/10 Kliairat
Hussam
Ghulam
Jelani

I
f.•r

Ghulam
Ftirid

GPS Makar2078/10537■J: ;;
•Jl .!

(• Amanullah GPS Hisam538 ^2103/10 Muhammad
Iqbal

GPS Jhokc LaiHaq Nawaz539 2543/10 Muhammaz
Nawaz

1431/10 Abdul
Majeed Klian

GPS Kiara
Besharat/Gara
Audal

540 Rozi Khan
r

Sheikh Noor 
Ud Din

GPSNo.2.Kikeri 
Mala Khel

2108/10 Hizbullah54 V.
k

Sibtul Hassan 
Shah

Nazar
Hussain
Shah

GPS Kluishrana542 .198
•7/10

/j; '•H

1^: 543/. 151 CPS Basti Zangi 
Wali

MuhammadMuhammad
Jamal:9/i0 Azam

I r. Mamdu544.; 499/10 Ghulam
Akhter

GPS Lar
■;

!:•■JJ Ghazi Khan545 ^335/10 Kashmir Khan GPS Niazi Abad
C-'i 546-. 2309/10 Irshad

Miis.'^saiii
KashiTGul

Shah 
I Iiissnin

GPSMala Khel1;! /•3
i.

!S:
■

fi. I 547.', .1880/10 Gul Baz GPS Tube Well
Jsd;!Kin________
.GMPS'l'akeen ‘

r.'..

•548 1881/iU Abdul Majeed Abdul
Hamecd: It

Nil& 549 Kainran Khan Suleman
Khan______
Noor
Muhamniad

GI’S N.) .1 Maddi
I

(: • 550. Nil Abdur Rashid GPSKari • 
Khasoor/Ncw

. .-i.h ii /
;c

' i"3;

20



. ^

/

/

k'l
■a ; ;

^‘.1
i Chah Pai Wala;

693. 2127/10■ H Ma/liar
Abbass

Soiina Khan GPS Chah 
Hussain Khan

i
:■

•<; i: 694;, Asmat Ullah
Lashari . 
Muhninmad 
Asiam

ii: Atta
Muhammad 
I-lnq Nawaz

GPS Sakandar
Jtinabi

'I
}'•
i.. 69^ NilIX Gl’S Shala

ShariF/Moga
i

696 •2045/10‘ { Muhammjid
Amjad Khitn 
ishfaq AhiViad 
Faiz

•:
Shoukat
Hayat

•• GPS Miichi Wai/
Gandi Ashiq697 .1797/10i- Paiziillah GPS Balii-

f- Wala/Ratta
Kiilachi

■i ;;
i,-

698 3087/10 Munawar
Mussnin

Giuiam
Qasim

GPS Kiara
Bcsharat. 
Appointed by 
Transfer

!■

I
!' 699 2305/10 Tariq Hussain:! Allah Nawaz1; GPS Kalu

Qa lander 
GPS Hassani

Ii: ;r;
700 N I Shoukat Ali Rustam KhanT

[i
I 701. Nl Muhammad

Taqi Shah
Zawar
Hussain
Shah

GPS Kachi Baqarr'i:
1/ ;;

•i..

702, :2525/10 Muhammad 
Rashid !

Muhammad
Bnkhsh

GPS
Teeknn/Kurai
GPS Wanda
Shesha/No. i 
Paharpur

2806/10703 Ghulam Bahoii' Ghulam
Hussain!

704;.. Nil Mehmoob
Ellahi

- Fo. Raza
Muhammad
Mumtaz
Khan

GPS Haji Khel
: -J:- 'k 705 .1885/10 Muhammad

Imran_____
Muhammad
Ibrahim

GPS No.3
OIKhan________
GPS Aman Abad

.1 5-. 'iii- 706 2013/10 Muhainad
Nawazi?' 1261707 Muhammad

Ramzan
Muhammaz
Ayaz

GPS Tube Well 
Noor Alam 
GPS Mithpur
KInird_________
GPS Gandi Ashiq

W- 00/10. r-U-- 708 Ghulam
Abbas

Fazal ElahiI'fc- 709. '7I454 Muhammad
Gulzar

Ghulam
Sarwart:

• -,1!

EXECUTIVE DISTRICT OFFICER 
(fe&SE) D.I.ICl

/X.
-jfe, EndsvNoJ'^ d / — -7/ ^

: •'! to Secretary (E&SE) KPK.
" '^•:F^^°^‘^ector(E&SE)"Pesha' ....

I . 3.'.;Districl Coordination Officer U.l.Kliaii 
, I'lPfstrict Officer (E&SE) (M/F) D.I.Kl
i . 5.,;;A1I concerned.
i'lp. ' ■

lan
I

Dated D.I.Khan the If

•i
war.

I

lan•J.v

1•T I

•■••1

EXECUTIVE DISTRICT OFFICER 
(Ec&SE) D.I.Khan*. .*)

i •'
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I. ♦
T ic Director,

::

H ^ Seccnddry Education
* *•• «, '* s.

l<,Kyb!er Pakhtun Kh 

Peshawar.

;
j

? *(
I

t aw
:•i; ■ i

I I ;?■I li- ;
■f.'. i

i :: . ::
fJ. - ' ‘t ;!: JI' ! •iuThrough: Proper ChanncL

: ■

;:
1^' :> ?•: :i

1:
Subject: pt:PA5?TMENTAl APPEAL AGAINST 111 fr, ; t

/‘.i j_LKMIWATION FI:OA’l .SHHVITE' ' ‘i ;
i(i3 iJ

; i- I

:■

"f jhatjithc appGllan

•SiiSv' ■;

i-f : •Rcsppctcd Sir, ;
I

i (
"The appciiant humbly jubmits as under: ;.

-: ■;;I:
I

; ;
ucin^ eligible and hayino required qualification whs 

•appointed by the lExccutivc District Officer.

; !
i

!
, Elenientary di'Sccohdoryi :

^ducation D.I.Khan after due course/ pr,:.cc.s3 of recruitment 

2hat, after furnisnin^ Akdical Fitness C:

V.
5I ;I

‘ ;
;rr:ticatc and tqkinrj over the : 

■(jharge of said post, the appallont started pcr-forniing h/' cjfficial ddr.i:s 

er|:gu!arly ivith due diligence, care devo-Hcn and to the satisfaction o' ' 

;^5pcriors and leave no stonc unturned in Performance ofi hiVticrUfficiai i
. ' J • >j . ‘J * *'> i I .duties.

1
i

;

:
I

;
j

■ li I• •
, , 3:'..That:'durino the

'"'I ii
tp the moi'k and in... a'.jfici

t

piu'iod t!-.e services rendered by the

ency, :‘:icfficicn';y_ ncsficjc/ic
appcHunt rcmciincd

• ’ : ior ii'i'c0: ilai’i i or the

UDI

.appellant v;as reported. i
i;

4: tjhat ■ due to the politico; influence, some i;im,iirles wei'e coh.-iuc1'cd I
during course of sucli inquiries appellant v : ;

i
vVus no Served .with anV notice i

■■ ■ " ' m l il- -I

; was given any opportunity of jiearinn./Thus, thei
.^appellant condemned un neard and therco"

1

..whatsoever, not aj^pciian :<
:

I I

icr, I he DCp-D.'J.'.Khon tciT/iinatcd; 
007 Gnd;theE.D;o Dl.Klhxl q ! !

• 1I
J *:

;ijhe 1;eachers Pcing appointed in the year f 

pPementary d Secondary Educol 5;1ion D.X.K.'iqn. 'i
i d'!■ i •r

■ ■1
I

■
: ■i

iat^l ;

I ::

I%. ;
I ;

:
J

!• ■ it-i
■ • i.

« J

q.'/i ((
' !I•i •
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• V :
fJ ■.

/

That feeling aggrieved from the iileral termination order:;:of
/ - I-* j , ■ :

y • |. -1’ I: • ■ • , I .

’■-.vEiD.O.D.I.Nhan/thc G^.pellQnt filed cr; appeal along with pthers before 

I;.; learned Scrvice Tribonal, v/ho after \ caring the counsel-for the pcu'ties,

I

(

:
.accepted the cppcai.oi- some cppelianl-a on 27-10-2011-with Mne direction <

■i;
I

. .that gualificQtmn of ll-ie appellants hi we been checked.
^ i -i " ■ ■ :

•.$;.-'That secretary/ education conducted ;o called inquiry inviting the opDejlant
^ ■ . ■ ' : ■ : M . H i' ‘ i :

in,circuit house D.I.Ki:an and Clerk of education departivicnt, provided a
i' i e I

y^.-Pcoforma, which were filled by the af pcllant end submitted it to-trie sam.ct

»
iiii

i

/f-
I

!
s. , . i 1 ■'

jv clerk. The Proporma i.ontain inquiry regarding qualification ofthc dppeilant
'i -.‘ b-' i f ' ^ ■ j

i,-; in which no shfvv cause was given nor't contained citarges O'- allcgaiionion '

i •. . !j ■ the appellant.,

*7. That sccretar /.cduco.rion after inquiry.mecomnK.nded tcrm'natiQn of all

teachers which were rippointe’d in 20( i7 and on suclt recihnivienddi iuh E b O
: ■ ■ ■ ' i • ; i . . ^ : i. ; • I ■

D.I.Khan verbally infOi-med the court during the proceccling’of , t
• '' I . , ' ' i ■ i ■ '

implementation of the ■ju'dginent that he tci’minateu 

w|ere present i ^

!•
’ .j

j

;
I- V; •■■'ii I

r

•n
HI

;I

-I ti-\ ail the teacher who 

he'inquiry bui did net issue any termination order Viobsame
;bb;

!i ;'
Ii w,as received fo the cr-jpcllcnt. T!ic appciiant several time I’equcSica' t.he

i '

depai'tmen.t to: is.suc 1 rrmiimtion ordc r
i

e cppcisiint but in vain.

wi’i-bpetition regarding 

issued; by thcddon.ble 

court on/termination orders passed by the dcDar[-incnt be

FeelingVOi (
i I

i aggrieved fron. the siiuation, the appellant filed vc;
t

issuance of termination order, in which directionr Vv'GS
I

: ;.I

■ '■ prpvidcd.to th'; petitioners and copic : thereof bojplaccd on the i'erord of' 
i ■ |l ■ ■■ M ■ i ■ : j ■ : I

also evideni’ from.the combined terminah’on Oi’de;J! '
1691 teachers fhet it was not -sinned bv Ihe IfbO liur stoii.iied s 

i ’ ' ■ : ' r ■■ I

were shovjn on the terinination order;:. 1 he combined Icj'mihation o,'cier has
ji : ; , -■ ;

^ no sanctity m eyes of iaw. It is also evident from i he deparinneni:Vecoird
' :i f
'5 t^at termlnatian orders were

' ii ■ ■
to; appellant.

. That feeling aggrieved Tromi he illegal termination order, appcllomr freci 

■ this departmental appeal.

/

- ■ - the court. It i rs or the
:

igiK'.rures

.1 i«*. i

f

issued to the appellant nor it wo.s i-eccived-
!

no i

I
;

; i'8
J;
I :•, ♦

i ;1 '!
‘V

;;
;

' • 'i
* ft 1

I • * • /I

M i
I I



• /
&■

r"

. V/ ■• * O
I'/■

■ ;

'/‘Thai cd^ucation cffic id did not is:j'ue any chot'gc: 5;hee 

3how cause notice but provided a Perforn'^a which did not containdd any :■ 
allegation regarding inquiry. The inquiry wa;.: conducted only for checking of ■; ■:

j.r; •■jl i . '1 i i
qualification of all civi! servants which weri.;. terminated.

♦ ,'i ;
.u nor issue any .I f

;

/
:

I

.'T;.

w '
I' f

I I
i- •!|; In woke of aTovc SLibmissionsJt is respectfully prayed U.Qt oh ii 

/ |‘ acceptance of instant appeal, the termination ordGrsIn'id'/pIe’ase be 

A ■ set aside and appcliant nruy gracio'.i.dy be re-instated vvld'i all; buck/ 
v, • future bonef ts. :1 i

X'. ; !
i| ; ' ;!r %

Your Monorublc Appcllni?); i

P

M'i,„ t

I

; •

:

A,, /•

■r
;

r
I

• 'i'l : ; I :;
i :( :!! (

■ - V i; Npte: Thai lliis aiJpcir! ::: bcina filed directly to too Director ns the Office c.f Excculiv.e i 
. ■ i District OfficcD Elcm-luarv; Secondary liduco:io;p D.l.Khoii, v.vis re'uct..nt totorv/ard 

' ' I tills appeal, being thf 3u(jlvpropcr clt.-innoi.

;i
I •:

;.!• ; I; ! 1;!1; !; i■ i
Copy to the Secrctorv, ElcmcntrirySt Secondary Sducatlon P.ciJhrAvar. I 

• i; Copy to the C.islrict C jcrdincitlon Officer, iJera isrriail khan.' ' '..2^
i;

* • I
11; I :

:
I(

p f '
I; V ; !

/ !
i i ;:y-y ';S
f:

! I

I
;■

ri; ;>•I i; • I

;ii i
p :< I. V

^ 'i5* :! ;
I: Ii; a . :p

j ;
!

; ,• •• •
r;■

17 i
4«i'iocat« ^ ,

■> ; ; i

;V. :T : i;
• I

i:

: ■;
■ . F • ; ;.;• \
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'No. 20J:! For Insurance Notices see reverse.

Stafflt^affixed cxcep^ case of 
ipSi?. utmsured letters ofAtlmorc than 

thc^itiarweighi pnKWbed-HWhc 
' c^ogfpfTice Guidey on which no ^y7^..

acknowledgement is due.
f5 4

■^'p8:tct" o?"})?rccl" .1

1

/ \ tReceived a registered* , 
addressed to ----------

^^^cre^let^?rVosti/.;j£
• Mvttk.the wo^''insurc(f' beforNt when ncccsJ

y (in wonis) _________ Z.
initials of Receiving Officer

'Insuredfor Rs. (in figures) ^1

*e: 'KiloWeight 
in w

C {4 i
d^) \ "S ^ Insurance fee Rs.

Name __
address^ —:

•s-
of'sender

i

No'^21 7 Foulnsurancc Noti^ 
mamps affixed sfo

& see reversCj^ 
pt in casc M 

uninsured leufer^of not more tham 
tfu initial weight presciybed in the 
Post Ofilce/Guide or on which iitr
acknowlcdi mis due.

■Received a registered* 
addressed to -

; *wntc here "pos
'Initials of Receiving Of cer with thyvtyd "insure^'^S^re it wheti

' Insured for Rs. ( n-^^es) H/ (inihorrh)

/ 'KiloWeight
(ip words^ ) Gramsy^^^*^~-.J Insurance fee Rs.____Ps.

Name and r ^___
address^

of sender _____

.5

I

I

/\

r;,<
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IFD'AU- 
GAEIMj

______ _____ ATE AtfU
1^^ ’̂.!!] PAni;i4^^Gjfii 'AKIltA'i 
ifn^RMFUt^^rfi ANO'T^ 5MDARY 

r A1 f; I At' fp '••.(•'O '-.r IM 1 l-RMHii'ATE AMIt F(-.(;OIJDAR/ ED' h:ATIOr\uANIJu/:j W T P A ‘KISi'-AN 
OOARP ''r t:il! KEvI i‘'A'i Atjr, •.{ c .'[ IPAIi. PIHJCAI lOH ^AriMlJ N W P I’ PAKH-lA 1 BOAry^ .ip jfn EiRMPDIA TE AMO 
^F(p'n''AR-' FI'"; HArifjii tPA-f p pAKmXtivioApil^ itjt^.E0iAT{; A'lo I'^iTA-fW’ RantJ!!! nwrp

.. ifjippt.foiAu-AMO r.rrotmARY

EDU' •"'■•.•} ram*. ■ tJ vr ■• nAKl-l-ri iVV^" OIAIT AMR RAfJ14ll tJ’.V f f PAKl'TAri BOARD OF
IMJ-FPM. liPUr AM- -■ ‘^AMMU MWrP PAKISTAN FRMI OIAI ‘ A»Jt) Ar-C-ONDARV
rni'C A "'SI r, w t I' p, '/‘RD ' I INinKMOntATF. AMR Sl-COriDARV |<ANtjii N W I P PAKISTAN
ROAPI' i.f riii R’ir riAif ^/lOM'-'>i!nAPs ?-!)i'''ation banmu n wr p Pakistan rc^^i-/^rpp.v.rn'ATr annserot-iOARY
CPPS.'-IISM f'Arj’;’' P'4Af»P -r IttiPPMCrilAIF AMD Sf-COMOARY FtJU''ATIOM PAKI'.TAM fJOARD
(tiT[rp Ai;f‘ ’-rc-tSp^-Y gt)'ifAiiaMtiu uwrp Pakistan ooapn <»! IN^FRMFI)'A■IE Afu) ’'oia'anon bamnu

N'.Vfr "Y.vi- I'•! •f'apA-' (M- IMiPPMFt’IAir AMP SROONPARY EDUCATION PANNU NWF^J^^NriAN BOARD uF 
IMU-Pf.U lilA 1 F AliJ^F'^ '-NPAP 1 f-nU'.AlU'N BAIINIJ NWI'P OOARP Til IM I PRUil AND r.FrnrjDARY
EOUCAlinN BANIll^Wf P PAKIS [Al I fKi/g'a H RUl iNmWi/Fe Rr-jRa K'lS't 3 niY EDUCAT ION I^aRT^! W I P PAKISTAN 
BOARD OP iNTEl^'t DOTP A'T(i ctCOt»I-’ARY'l’DNI.ANON RANNU N W F P PAKtS I AN BOARD OF IM IQRMEDIAII. AND IDARN EPUCANON
HANI'U N wr rffS-.iAN P-iARD OT INTKr.'MFITIAIF ANN snCONN^f FDUW.'PANNU NW F P. PAJ<ISTAN ^OARD •P^ERI/CDIATE AND

=‘c.v’„n/.Fv r^WiicH SeeonaarY'ScnoolyOertincate''E'xarntntttton'if^^™'‘jl{^
IVU'ISTAN P>Cigi) '■)' IIH‘l?C'^()!A I F AND ''.Ft-r .NPAI^V FPUCATKM-j BAMNU NWI-P PAKISIAN BOARD tinil*EI-.MEDIA IF.

‘•DUC.AilOfI PAMMU NWPP PAKISTAN BOARD OP IN IXRMF.DIAl E AMD SECONDARY ED.^^tON PANNU 
/^SoAII i;oat,l' OF lNn-RMFSE68lONc1'995>(8UP'PkBWIENfT'ARYl)AKISTAM hoard y.F lN?2i^f^'''Tr: AND 
C^»TljrANf‘N nA'INN NV.'CP PAVIATAN BOARD OF iNfFRMFDIATF AMD SECONDARY E0UCA11ON BAMNU N PAKrSlAN
Vtiivrp'.xpiAir MID rr :;'. .............................. ..............................

fAi: fir 'AKf' (T• IM -. c; n t’ I
' 'Ji'f. i 1 in r ■ MU'‘ M ' P I •! IM

Ml'
I i Bf;4■ :m M i-r/' • ■•Mr '' 'oi

J N;';' '• r 'Mlsrc _________
BOARD .'t IMNT-Vf-tiR»ii 'I- '■MD''R,' I' !• Afr-.-N HAIT>tJ
EDI !N PANNl,' M VY I M

•g

A WW%rU J% HT* PA)'’:-' Afj bmar’ '

y i« Tm F«' 'ARD ' I INTEKMEntATF. AMD Sl-COriDARY .
•oimAP'- ?-!)l"'ATIOIJ BANMU N W T P PAKISTAN BC'ATg,

,-riAi) P-gARD ' r INIFPMEDIAIF AMD SECONDARY FNlJRATIOM BA 
Et)i!'-AN'''N llAtlNU NWrP PAKISTAN OOAPD <'! INIFRIAFD'ATE ArTT) r-T'

C.f- IMiMPMFDIAir AND SRCONnARY EDUCATION PANNU MW?-'
EAlSiSl/M.I BOARD OI INIPRUil Uj 

EDUCATION IfAi

Ts'' 
' ■

i.

;i;
p/

! ■5

AND St r.o
M w r p
SFCONT’
BOARD i' ^ ^

Solvin'.;’

EDUCATION BAN-yj (J W ■->5. ‘WISIAM Q('AP'J OT JNIFRT^UIATE AND SECONDARY EDUCATION BAMNU NWFP PAKISTAN BOARD OF
ii^TpJntermediate &tSeconaar,yttEauGa(i(Wf]H(ifinU:.Tm board of intermfoiate and secondary EnurATiqH bamnu 
flVVPP pnmr.TA'l T’OARD or INt’eRMPDIAIF and SGCpr-IDARV education bamnu MWrP PAKISTAN BOARD OF 

AHi'M'candidate:/^ He/Sliei\ohtciinEd p/fi'^fiAN B‘Morks>routy'opv\8'50jantJ>^h(i,^i^h(iiitf'py 
EDUCATlOW-BANl/u li W i if P.M :^TAN-D-)ARD UT IN TERMEDIA TE AND SLCUMDARV EDUCATION BAMNU M W F P PAKISTAN 

SFPOriA'ARY rp 'CReOr'ei^^'ntlttti ' ^^'^ARD of INTERMEDIATE AND SECONDARY EDUCATION
PRj(\rF AND SECOMD/w<‘t' COC^'TT.'iiJ uANNU NVV.PP—I’AKISTAN BOARD OF INTERMEDIATE AND

rI p
SECONDARY EDUCATION BAriNU N 

'■•jf'ARv ri’iu:AD>..-N RAMNU NWFP. PAKISTAN nTJARD'OT INT ERMFDIA11- ANL^ SECONDARY
SECONDARY EDUCATION RAMMU MWI'P PAKISTAN 

n-,PAi.:iCTATi priAPn pr iviTU-piAcniAT.i—>\nd
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AM
ARVV

H
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BANiiu N Vv'F p i’Ai'i''iArg f:r“-

AMD/iF.Cj?»^//>7/ nU'-AnOM f?AMIi/.v/rtm£Vft/>'AKISTAN BC^RPMAfrtWA'T1'(3§ fty ION BAMNU
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..^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR%

Service Appeal No. 1251/2015

Government of KPKVSNiaz Din

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 

present form.
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. Thai the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
, 6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007, After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment • order • No. ,12655-973 dated 
02.07*2007. The name of appellant does not reflect inThe said-appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatcdby the then DCO DIKhan vide order dated 
04.09.2009. (annexure A).

ii. termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended

..... .«■



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (a

■A.,

<

111.

nnexure
C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Sendee 
Appeal No. 1407/2010 instead of outrightreinslatement of appellantand others 
remanded / sent back- case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE K.PK Pesha 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(a 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, Justified, bonafide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

vi. war

VII.

Vlll.

nnexure

was
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
^ KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,‘initial recruitment to the posts which do not fall within the 

puniew of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

New's Papers”. The termination order, of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed w'rit petition No 481/2014 and the same was disposed of on
I

03.02.201 S.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 ^‘No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Flonourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

S'

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted.' The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted, on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

was
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the .public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances
Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

4.

5.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director /' /
Elementary & Secondary Education d)epartnie,nr'^,^^95i%^^ ' 

Khyber Pakhtunkhwa .

District Educaj^^ 
Dera Ismail Khan

ale)



BFj^ORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Appeal No. /V^7' .Service

Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

:A
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B^ORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
A

/>r/- '^^5' ■Service Appeal No.
\

■;

4?/i - vs . Government of KPK

Authority(

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized
I , \ ^

Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable 

Service Tribunal KPK Peshawar EjlKhan Bench on my behalf in connection with 

submission of para wise comments an'd till the decision of the service appeal..

i

District
■fJerS Ismail Kha

i^r (M)I Cl

\

I

i

I

1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

sV
Ser\'ice Appeal No. 1251/2015

VS Government of KPKNiaz Din

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file ihe instant appeah 
when there is provision for Review under Rule 3 of Appeal Rules, 1986,

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder Of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this! Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in

i j ^ I ^
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented , and terminated: all the illegal teachers and |
proyided them termination orders! Hence the appeal,is. badly time barred as well as barred; i 
by leeches. ■ : ! |

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of ’ i
the precious time of this honourable Tribunal. . , •

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable !
for dismissal. : . ' i . '

.! 1

I

. ;
1:

Objectioh on Facts Sf

1. Para pertains to the address of parties hence need no^comments. * ;
2. Incprrect / not admitted.'Vehemently denied. The EDO (S&L) advertisedjvacant post of 

PST, CT and other cadres on 07.04.2007. Alter completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. ,12655-973 dated 
02.07^007. The name of appellant does not reflect in'the said-appointnientlorder.

The appellant is one of the 1613 illegal terminated teachers.His Iservices along 
with 1613 teachers were terminatcciby tlie;then' DCO DIKhan viide order dated 
04.09.2009. (annexurc A).
Termination orders dated 04.0912009 were challenged before the Honourable 
Peshawar High Court DIKhan Benchantl Honourable High Court suspended

i.

1

u!.

!
!



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexurc B),
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure 

i C).
That the appellant and others preferred service appeal for reinstatement of their 
services.

I The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
I Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
I remanded / sent back case of the appellantand similar placed persons to the 
I Secretary E&SE KPK Peshawar for reconsideration (annexure D).
I The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
! examined and considered the case of the appellant and others. The committee 
j dismissed the appeals of all the appellants being devoid of merits as well as legal 
I footings and submitted inquiry report to this Honourable Tribunal. The name of 
j the appellant reflects in the findings of inquiry committee.
^ Incompliance with the recommendations of the inquiry committee, the then EDO 
: DIKhan issued termination order 
i present in the termination order list.
i After submission of inquiry report and termination orders some of the aggrieved 
I affectees filed Execution Petitions for the implementation of the order dated 
I 27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
: Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
■ Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 

: termination of the service of the appellant and others 'attained fina!ity.{
’;E,F)

3. Incorrect / not admitted. This para pertains to the record,

4. Incorrect/not admitted, strongly denfed. The appellant was appointed as school teacher
• I '

without observing all the codal formalities. The appointment of the appellant

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school-teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 
of government and the public at large. ^ j

5. Incorrect/not admitted,intensely denied. In year 2008 Mr, IsrarUlIah Khanjcandapur 

(Late) Ex MPA has raised a question in provincial assembly regardingl the illegal 

appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary
I

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments lecord of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure GjTherefore the appellant has been termiriated from service alojng with all 
the illegally appointed teachers in the year 2007 & 2008 on the direction o^Provincial

I I .

Government dated 04,09,2009. Then appellant and other terminated teachers [approached
i i

the Honourable High Court and Supreme Court of Pakistan, both the 

dismissed the appeals of appellant. Then appellant and others approach the

k .n

IV.

V.

VI.

Vll.

on 08.02.2012, The name of appellant is

Vlll.

annexure

was

courts has
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

Service Appeal No.^ KPK I Peshawar vide Judgment dated 27.10.2011 in

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
■ i

fictitious.
I

6. Incoirect / not admitted, vigorously denied., The Secretary Education has constituted a
j

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
I

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the
News iPapers”. The termination order of the appellant has been made in good faith, 
bonafi'de and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the

!

7. enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E«&SE KPK Peshawar and EDO DIKhan stated at the bar

dated :14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants tiled writ petition No 481/2014 and the same was disposed of on 

03.02.:2015.This act of the respondents cannot.be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly;time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially, has already beenTmally decided by a Court / 

Tribunal of competent Jurisdiction”.

IncoiTect / not admitted. The Flonpurable Court has no Jurisdiction to interfere in the 

administrative action of the authority in instant Service'Appeal,

/

8.

9.

• • 1(
iObjections on Ground ! •!

1. Incorrect/ not admitted,, strongly denied. After fulfilling all the coda and legal

formalities, besides the act .of respondents was according to the law with legal

Justification andin the light of Judgment onServicd Tribunalin sendee appeal' No.
i ■■ ' i| .

1407/^010 (^ecided on 27.10.2011.There is no prepense malic in fact and’rralice in law

against the appellant.

Incorrect /■ not admitted, vehemently refuted. The ;report.of cominittee was
♦

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

*w

* ■

2.

Pakhtunkhwa Peshawar. i i
i } .

Incorrect / not admitted, forcefully denied. The committee was constituted on the
; . 1 j

direction of the Honourable Service Tribunal. After, personal hearing o!f appellants

3. 1

I .



;
committee comes to the conclusion that the appointments of the appellants were illegal 

^ and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants foiled to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and coda! formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 
14.03.^012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the

-4

4

;

same was
provided to the appellants. Hence the appeal of the appellant js badly time barred and in 

fructuous.

The respondents also seek leave ot the Honourable Court to advance and urge additional as 
well asfurther grounds during the course of arguments.

i.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being, devoid of legak footings and merits, 
may graciously be dismissed with cost.

j

I

■
■!

i'

Elementary (ScSecondary Education Department 
Khyber Pakhtunkhwa Peshawar

5'

i

'i
{i

; Director /' j oj
Elementary & Secondary Education

Khyber Pakhtunkhwa Pesha'yp.Ci^J^rA^’" i

!I

I

\
Ehstrict Educaj^ 
Dera Ismail Khan
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BEFORE TiHE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

4
/ y" _Service Appeal No.

Government of KPKvsjyi^ .

Affidavit
1

I Mr. kamran Khan legal representative of DistrictlEducation Officer (M) DIKhan 

do hereby -solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to , the best;of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal. ; ;;

1
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BEJFORE THE HONOURABLESERVlCE TRIBUNAL KPK PESHAWAR

Service Appeal No. / / ■ 2^/-5

vs Government of KPK
0 I'

Authority

i

i.

I Mr. iNazir Khan District Education Officer ;(M)iDlKhan do hereby authorized

Mr. Kamran Khan Legal representative'of DEO (M) DlKhan to attend, this Honourable 
■ . ! ■ ■ !

Service Tribunal KPK Peshawar DlKhan Bench on ijiy behalf in connection with

submission of para wise comments and till the decision of the serviee appeal.

; I
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District Emicanml 
■Der5 Ismail Kham
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
A

Scn ice Appeal No; 1251/2015. ;

Niaz Din VS Government of KPK

JOINT PARAWISECQMMENTS ON BEHALF OF RESPONDENTS.

Preliminary Objections

1. That; the Service Appeal is not' maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court'with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. Thai the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its

present form. i
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of

this! Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
whi|ch the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”. ; 1

12. That the recommendations of tlje Committee constituted in light of direction of this
Honourable Tribunal were implemented , and terminated: all the illegal teachers and 
provided them termination orders Hencedhe appeal js badly time barred as well aS'barred; 
by leeches. | . ' i ' . '

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of'
the Iprecious time of this honourable Tribunal. .| ;

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal. ' 1

!■ .

Objection on Facts
11, Para pertains to the address of parties hence need noicomments.

2. IncoiTect / not admitted.'Vehemently denied. The EDO (S«&L) advertisedjvacanl post of 
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSiTs was appointed on merit under joint appointment order No. ,12655-973 dated 
02.|07li2007. The name of appellant does not reflect i;nThe;Said-appointmentiorder.

The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were termlnatedby the thcn DCO DIKlian vide order dated 
04.09.2009. (annexure A). '
termination orders dated 04.09'.2009, were challenged before the Honourable

1 • IPeshawar High Court DIKh'ah Benchand ;Hohourable High Court suspended

ii.

11.



the operation of termination orders dated 04.09.2009 till the decision of 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05 2010 (annex 

■C).

i That the appellant and others preferred service appeal for reinstatement of their 
i services.
; The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
■ Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
I remanded / sent back case of the appellantand similar placed persons to the 
I Secretary E&SE KPK Peshawar for reconsideration (annexure D). 
i The High Level inquiry committee headed,by the Secretary E&SE KPK Peshawar 
I examined and considered the case of the appellant and others. The committee
dismissed the appeals of ail the appellants being devoid of merits-as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee. .•

; Incompliance with the recommendations of the inquiry committee, the then EDO 
I DIKhan issued termination order on 08.02.2012, The name of appellant is 
' present in the termination order list.
■ After submission of inquiry repoil and termination orders some of the aggrieved 
; affectees filed Execution Petitions for the implementation of the order dated 
; 27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
i Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
! Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
I But the apex court declined leave to appeal and dismissed the petitions. Thus 

1 termination of the service of the appellant and others 'attained finality (a
'e,f)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

wifhout observing all the codal formalities. The appointment of the appellant 

illegal] out of turn without performing all the pre-requisites which are necessary and - 

compulsory for the appointment of t(re school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonaf de. based pn real legal facts and in the interest 
of government and the public at large. ■

. : i

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUlIah Khan jCandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding! the illegal 

appointments and recruitments In the education department DIKhan.f Hence the

provin|cial Assembly constituted a . committee No, 2,6 for Elementary andj Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from'service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 
the illegally appointed teachers in the year 2007 & 2008 on the direction ol Provincial

; i

Goverjiment dated 04.09.2009. Then appellant and othbr terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant aiid others approach the Honourable

writV

111.
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iv.

v.

VI.
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Servicp Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK I Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
I

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictiticjus.

6. Incorrect / not admitted, vigorously denied., The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakht^unkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News;Papers”. The termination order of the appellant has been made in good faith, 

bonafi'de and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the

r

i

f

enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

dated '14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appdal of appellant is badly|time barred. According to
!

Sectioh 23 of Kliyber Pakhtunkhwd,Rules 1974 “No Tribunal shall entertain any appeal 
1 : , I i

in which the ,matter directly or substantially has already beenTmally decided by a Court /

Tribunal of competent jurisdiction”.!

9. Incorrect / not admitted. The Honburable Gourt has no jurisdiction to interfere in the 

.administrative action of the authority in instant Service'Appeal,

t

Objections on Ground i'
i

1. Incorrpct/ not admitted, strongly! denied. After fulfilling all the coda and legal 

formalities, besides the act of respondents was ticcording to, the law with legal 

justifpation andin the light of Ju(lgment onService Tribiinalin service jappeal No. 

1407/?010 decided on 27.10.2011.There is no prepense malic in fact and mahce in law 

against the appellant.

Incorrect /; not admitted, vehemently refuted. The 'report of committee
' ' ■ ' I

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
■ ' ' i

Pakhtunkhwa Peshawar. i

Incorrect / not admitted, forcefully denied. The committee was constittited on the 
: ' 1 ■ ! 

direction of the Honourable Service Tribunal. After personal hearing of appellants

it
I .

■

i

2. was

3.



committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10{2) of APT 1989 (annexure 1).
i

Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegali appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of.the appellant.is badly time barred and in 

fructuous.

'A*
f \

4.

5,
;

same was

I

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well asfurther grounds during the course of arguments. '

PRAYER:
;

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal! footings and merits, 
may. graciously be dismissed with cost. , ■

I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
A

Service Appeal No.

Government of KtK/q/A
:

Affidavit

I Mr. kamran Khan legal representative of District] Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
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BEJ:0RE the HONOURABLESERVICE tribunal KPK PESHAWAR 
^-----------------------------------------------------------------------------------------

I

6

Service Appeal No. / 3^3 / ■ f S
i

\VS Government of KPK

0
i .

i

Authority

I;!
/■ .fiI Mr. Nazir Khan District Education Officer .(M)^DIKhan do hereby authorized 

Mr. KamranKhan Legal representative of DEO (M) DIKhan to attend this Honourable
j

Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with 

submission of para wise comments and till the decision of‘the service appeal.

I

/

District
Ismail Kha

icer (M)[? iCi I
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