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-12.03.2018

13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEQ and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on- 13.03.2018 before the D.B at camp court,

. . D.I.LKhan.

I%f " Camp Cdurt, D.l.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District

-Attorney alongwith M. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

D.l.Khan.

iﬁer - Camp dourt, D:1.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District  Attorney alongwith Mr.  Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments
a}ready'heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

amp Court, D.l.Khan

ANNOUNCED
14.03.2018

k4
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22.02.2018 Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistaﬁt
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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30.11.2017

25.01.2018

[AREEF VIS S A At
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Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

rand Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for filing of written lreply/commerits.
Represeﬁtative of respondent No. 3 is not in attendance therefore, *
notice be issued to respondenf No. 3 with the direction to direct
the representative to attend the court and sﬁb_mit written reply on
the next date- poSitively. Another last opportunity g{égt@fi to
respondents No. 3 & 4 for filing of written reply. Adjpl:ll-'l‘led: To
come lip for written reply/comments on 'behalf of respondents No.

3 & 4 0n25.01.2018 before S:B at Camp Court D.IKhan.

IA-

(Muhammad Amin Khan Kundi)
Member
- Camp Court D.I. Khan

_ Appellant in person present. Mr. -Fafhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) |
and Mr. Naveed Zafar, Assistant Account Officer for ihe
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 already submitted. Representative of respondent
No. 4 requested for further adjournment. Another last opportunity
granted. Adjourned. To come up for written reply/comménts on |

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at !

Camp Court D.1.Khan.
(Muham Khan Kundi) -

- Member
Camp Court D.I. Khan
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. Service Appeal No. 1251/2015 Q@
23.08.2017 Counsel for the appellant present. It was contended by

learned counsel for the appellant that this Tribunal -has already
admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.
J—— The contention raised by learned counsel for the appellant

needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within

Appeltant DepOS!ted 10 days thereafter, notices be issued to the respondéﬁté for written

ssFee .
‘SBCUN Pro reply/comments for 26.10.2017 before S.B at- Camp Court

-

26.16.201

-.

e rosnrdhop

e ﬁd fo ﬁ
('Muhainm,ad Amm Khan Kundi)
ember

Camp Court D.1. Khan

26.10.2017 Counsel for the appellant present. Mr. Kamran ADO (tit) and
© Mr. Farhaj Sikandar District Attorney for the respondents
present. Representative of the respondents requested for
further time to file written reply. Request accepted by way of
tast chance. To come up for written reply on 30.11.2017 at
Camp Court D.1.Khan. '

ay

-
Muhamdtl Hamid Mughal
Member (1)

Camp Court D..Khan




* 26.01.2016 | ‘,C‘o_u.n_hskgl l‘on‘;%,lélg:ﬂaﬂppellant present and requested for W

-adjournment. To come up for preliminary hearing on

23 >, y at camp court, D.I.Khan.

19
£

MEMBER
. D.1.Khan

—

23:2.2016 Counsel for the appellant present. Preliminary argumentsl ko,\;\l«’
. "  - heard Which shows that the appellant has already gone through |

man~y forums including the hon’ble High Court for redressal of his
“grievances. It was aIsoA‘brought into the notice of .the TriAbunaI '

that there were about 1630 sacked empldyees and presently

more than 200.'app_eals are pending at different stages on varioué

dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in

order to avoid conflicting situétion and decisions. Hence, case to

come up for further proceedings with connected appeals on

R - [l at camp court, D.l.Khan.

MEMBER
3 . Camp Court, D.l.Khan ,
26.07.2016 . , Since tour is hereby cancelied, therefore, the case -is

adjourned for the same on 23.08.2017.

Reader
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 1251/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
' Proceedings
1 2 3
1 10.11.2015 The appeal of Mr. Niaz Din resubmitted toda'y by Mr.
Muhammad Anwar Awan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
' ' proper order.
| \
REGISTRAR
2 This case is entrusted to Touring Bench D.l.Khan for
preliminary hearing to be put up thereon a3 -W-¢ )
CHA'%MAN
]
Ay -
23.11.2015 ~ Counsel for the appellant present. Pre-

admission notices be issued to the respondents and case

to come up for preliminary hearing on & 9 - { R '-aC

at camp court, D.I.Khan.

MEM
Camp Court, D.I.LKhan

')

-

fay/



\ The appeal of Mr. Niaz Difi $61°0f Ghilain' Yaseen R/O Kala Gorh (GPS Mitha

Pur Khurd), D.I.Khan received to-day i.e. on 22.09.2015 is incomplete on the following

score which is returned to his counsel for completion and resubmission within 15 days.

I, In the copy of judgment dated 27.10.201 1of this Tribunal name of the appellant with

" service appeal has not been shown. Complete copy of judgment may be placed on
file.

.2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be

completed.

No. 14749 s,

Dated 2~ F /2015 | \ '
REGISTRRR !

KPK SERVICE TRIBUNAL,
PESHAWAR.

Mr. Muhammad Anwar Awan, Advocate\




~“ /fORE THE KPK SERVICE TRIBUNAL PE

>

SHAWAR.

VERSUS ~ Govt; Of KPK and others

Niaz Din
e
~ INDEX

No. | Particulars Annexure | Pages
1 | Appeal ,_ 4
2 Copy Advertisement A g
3 | Copy of Appointment Order B ‘
4 | Copy of Judgment Dated 27.10.2011 - C 7- 2- '_
5 | Copy of Inquiry Report Dated 26.01.2012. D LL-LZ
6 | Copy of Order Dated 14.03.2012. E 2!8 _30
7 | Copy of Writ & Order Dated 14-05-2015. F 3/- 4 0

18 Copy of Termination Order G 4 !.' é! 2
9 -Copy of Departmental Appeal Along with H Al

Receipt 44 ’4 7

10 | Copy of Documents I 4_9 - 4 q
11 | Wakalat Nama J . i‘ )

Your humble Petitioner

Niaz Din

Dated;} 7—09-2015.

Y |

Mohammad Anwar Awan
Advocate Supreme Court.
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. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR /

CAMP COURT AT D.I.LKHAN. Y X .
%MCQ'T:;;M
Appeal no'()‘(Y l of 2015. Blasy Eﬁ'om/ (@Y
| sy
Niaz Din S/O Ghulam Yaseen R/O Kala Gorh (GPS Mitha Pur
Khurd) D.I.Khan.
- VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan. '

. Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and

Secondary Education Deptt: Peshawar. :

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT. '

8/
il
That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
Oy

D.I.Khan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar

~ dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30t June 2008 including the ai)pellaht. The
appellant challenged the impugned order through service .appeal |

which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C. |

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. The inquiry committee after
submission of Proforma, prepared his report in which
recommendations were made against appellant and other for their
termination due to the reason that they were appointed without
observing codal formalitities. Copy of recommendation dated
26.01.2012 is Annexure D.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the cdmpliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure E.

That appellant after the inquiry report waiting for the decision and
implementation of departmént and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which respondent filed
their comment along with termination Order of petitioner. On the
basis of comments filed by the respondents and termination Order
delivered to the appellant in the court so appellant does not want to
press the constitution petition which was disposed of by the Hon’ble
High Court. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure F & G.

That feeling aggrieved from the illegal back dated termination order
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure H.



-

9. That feeiing aggrieved from above said action appellant is
constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the

teacher should be checked but committee terminated them on the basis

decided by the Hon’ble Service Tribunal in his judgment dated

27-10-2011.

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back
dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully

prayed that on acceptance this appeal this honorable court

may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on

of non observance of codal formalities which issued was already

3



- 14-05-2015, be without lawful authority and of no legal effect
and respondents may pleased be directed to reinstate the

appellant with all back benefits.

' YOUR HUMBLE APPELLANT

- 7)’ he
NiSz Din
Through Counsel

Dated;/%-09-2015. y @’)
| ‘ Mohammad Adwar Awan

Advocate Supreme Court

AFFIDAVIT

Niaz Din do hereby solemnly affirm and declare on OATH that the contents of the
same are true énd correct to the best of my knowledge and belief and that nothing has
been cohcealed from this honorable court.

' s \)C
17¢E7

Deponent.
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()I‘I”ICL OF THE LXIJC UHVE DINTRICT QI FICER, {.SCH()()LS ;\ LIT:)
DERA LSMA 1L K1 IAN

APPOINTMENT ORDEKR: ‘

Canseqgient upon the gpprovat of Seloction Conupittee,the following
Male C andidate. _is horeby ;\ppm;md dg:(umt vaeant pmt of __L_C" in the schoeol
notogl against tieir name in QS _ 07  plus usyal {,ﬂIQWdH(,Lﬁ hLll‘lB aqualificd, fresh
candidate as per oxlslmg paligy in the inter cst 0f publig service w.e.from the date of
taking over charge on the following terms and conditions,

S.No. Nanig of Candidate with ‘l""({(hcrjs Nanie _S‘ch.(z‘r_)l;b_“' witepe pasted.
. Niq_z Din S/O Ghulam Yasin ars. Milhapui' Khyrd

R/O D1 Khan. \

[LRM& & CONDITI ONS:

Charge lem ts should be suhm:ltcd o all conéerned.
No pensionery benefit will be available. :
“The services of the above named candidate is made pyrely on temporary h;ms
& liable ta terminate at any, time with out assigning any noligg/ reasons.
The candidate will produce Health & /\bC certificate hom the M/§ concerned.
5. The original documents may be checked/ verified by concerned Board/ '
University through DDO concerned belore handing over Lhcll}:,C
6. No TA/DA is allowed. -

W 1D —

o
N

P s -
' EXECUTIVE DISTRICT OFFICER,
SCHOOLS & LITE] m(,Y DIKHAN.

)\ b / (/’ i
0} %
Endst: No, ! Dated D.I.Khzm the /701 /?0{)

~ Copy to the;-
[, Dircctor Schools & Literacy N, W.I".P. Peshawar.

2. District Co-ordination Officer, D.LKhan.
~ 3. District Accounts Officer, D.1L.Khan.
4. Principal/Headmistress/ Headmaster concerned.
5. Candidate concerned. ‘ ‘ _
| g o
{/\)ij'“: ’ - \'ﬂ\‘ : '
~ EXECUTIVE DISTRICT OFFICER.

M.ANWE ™ ~'"WAN

'SCHOOLS & LITERACY DIKHAN
Advocate . A )

e 0OBUHIT
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v L OREFORE KHYBER PAKNTUNKHWA SERVICE TR]
f PHENHANWAR,
SERVICE APPEAL NO, 110772010
< Date of institntien 21.07.2010
Ve Date of judament ... 27.16.2011
. Abdul Salam S/o Shah Suliman,
; . LKhnEx. PUT.C GPS. Kamai Knei (Appcliant}
L / VERSUS
1 1 Province of Khyber Pakhtenkhwa through Secretary Elementary and
’ Sceondary Pducation, Peshawar,

Director of Education (£2&S) Khyber Pakintunkhwa, Peshinwvar.
Exceutive Disteict OdTieer (&S Dera Ispail [\l:.m

de L2 1O

ut Khan.

District Coordinaticn Ollicer, Dera i

ARespondents)

SERVICE

APPREAL TES 4 OF RWEP 0V RER. PAKITTUNKIDV A .

TRIBUNALS ACT. 197 AGAIsST IMPUGNED_ORE! 8 DATED

0:0.9.2005, WHEREBY THE. AUPELUANT TAS BEEN TERNMINATED: i

o FROM SERVICE. BY THE INCOMPETENT AUH!OR!FY. DISREGARD ™+
' OF _THE_ RULES. AND_ WITHCYUT  OBSERVING 11 H( Al

REQUIREMENTS. AND_HIS DEPARTMETNAL APPEAL Vi

B =S

RESPONSIEE WITHIN STATU

EEAEN

ae

Ashraf Ali Khattak
Ghulam Nabi
" Suaadullan [ han Manwat
Muhummad Arif Baloch
Muhammad Anwar Awan
Shaukat Ali Jon
Matullah Rand
. Abdul Qayyum Qureshi
o Mohammad Ismail Alizai
¥ Abdul Hamid Khan
. Muhammad Wagar Alam
Muhammad Saced Bhutta
.huhammad Saced Khan & !
Rustam Khan Kundi
.Gul Tiaz Khan
17, Zahid Muhibullah
I & Khalil-ur-Rehman Hissam
- 19. Fazal-ur-Rehman Baloch
. 20, Javed Igbal
- X.21. Yasir Zakria Baloch
22. Allah Nawaz, Advocatcs

LR VS 2 08 ]

SRR

il

1
-

— — e sa

é«»f Mr.Sher Afgan Khattak, AAG.

»

. Shahzada Irfan Zia, Advocate for tiie appellant

:SS
LOZ

FORY PERIOD, oo

uudN ’?

1 ANWAR AWAN.
M'AN Advocate

~

ar I\.h:m

Advocates from $.No.2 to 22 for tie remaining appeliants. ' S s

. For respondents
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2 ‘tn the Daily

-

Chairman
. Member

Mr.Qalaudar Ali Khan
Sycd Manzoor Ali-Shah

JUDGMENT

QAL ANDAR ALI KHAN, CHAIRM AN:-  This single judgment is al-o di?rcc!cd

to dlprSC of the appeals mentioned in the list appended herewith, as comnien quulm.ls

of law aqd facts arc involved In all the '1ppc:11s.

‘Mashriq” Peshawar  dated 7% April 2007, a publication/

l).I.EKlmu.
| .

v
b

‘.ulvor'n :ment appeared from the Exceutive District Ofticer (EDO). B&SEL

invitinfy applications for unspccmcd posts, both male and temalesol Ul Drawing.

Mdslcrs (D M), Physical Lduwlwn Teachers 1tPET). A ulm Teachers (AT, lSIZ:Hl!i}":Il

(tTheology) Teachers(TT). Qark and Pr.xmr\ School lu.u,lu.r([’.\l) by 204 "HO‘/‘.,.uul

alongwim other conditions for sclection of the candidates, the minimum qunhhc:uwn lor
i ! B

Blc posts, dates of test and interview as well as places/venues of intesview were also
’ : ’ .
mentioned. The record would show that a farge number ot applications were reeeived.

)Tcst and interview were also conducted for the satd posts. resulting i appuininems not

- only against the above mentioned posis but st apatnst other posts ke Junior Cleckes,

in the year
i

“Lab: Assistants and Assistant Sture i\'_c'cpcr (M) in the year 2007, Tlowever,
2008, a local Member of the Provincial Assembly,
rcpfuitmcnt/appointménts made in the Education Department ot District D.Lihan by the
EDO D.I.Khan, which was referred 1o Standing Committee No.26 for lementary &

The Standing Committee dcli:’bcr:ucd

!

upon the issuc, during which the Comuittee was informed thit inquirics hiad also been
"“‘ Yy

Secondary Education,by the Provincial Assembl:”..

conducted into appointments in Education Department of District D.LKhan um\i/'lnquiry

Commiftcc/]nquiry Officers  have mudc recommendations  for upprupri.:uc

- 1 o e

" "“-\\\ //‘ lfgalldcpartmcnhl action. After deliberations, }hc Standing, C‘omml'tw rummmndcd

s N

> g p—
RN Y e T

' ‘- _.,A.._ﬁ\hif_\?;:!

Ruvuvaie

raised question No3 b reparding




N e

<
[

that within onc month the department shoutd cancel :ippoinlmcnl orders ol those porsons

a8 .. “whe were 1licoallv appointed during tire period between i J.mu..r\ 2007 und Jure 2008
. . ard also lal\(. stern dmcmlm.xrv action azainst officersfofticials found irs olved in iiilcg;af
appoinlmcnts. The record further shows that o Writ Petition was lodu RUARRTY uu Tigh

" Court Bcnch D.L Kh'm which was -accepted  and an Honble Benelt o) the l’c»iu:xw:n’

High Court D.1.Khan Bench dirccted the department to act upon the inauiry re pml duted

, - “05.01.2009 positively within fwo monthe from 1162009, where upon the I:)ir;lricl
,Coordinalion Officer (DCO) l).l.Khzm sassed oitice order duted 4.9.2009 thereby

xmplemcntlm1r the d==clsxon of the Standing Committec No.26, order ol the l’uimw.:r
ngh Court D.I.Khan- Bench dated 11.6.2009 and order of the Chicl Minister NWI 15
" (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Lduuuon Dgparl:m.m

letter dated 26/8/2009, and terminaied services of afl the ‘tlegally/irrecudarty” :1mioimcd
teachers, detail of which tvas given in Annexure to the oflice order. This ollice order of

)ihc DCO D.LLKhan was followed by a fetter :h'ul 7.5.2010 from the [-13¢ a(lfi&.\'li) :

}D J.Khan to all concerned for nnplw.‘.u" wion ol termiination orders 1. »a'uz By thie I)L(>

;
.
i
h
1
1.
}
i

on 4.9.2009, and also a corri"cn'!um on 20.5.2010 thereby terminating ail the pc:"sonnci

L 1pp0mtcd from January 2007 to 30% Jume 2008 except 131 (I‘)”@'i 309 (\/la PS’I

P S dcceascd son quot_a, disabled quota and minority quota in the light of decision of the

B :
SRR « Pcshawarﬂsah Court, D.LKhan Bcn-J It is against the said order of DCO DL Rban thi

- the appcllanl in the instant appual as \\L“ as appellants in the connected appeats, 11»fu.l in

3 i - .
. !

the enclosed list, first prcfcn‘cd departmental appeals ;md then ludgcd these uppculs. In

e meantime, some of the appellants bad also approached Peshawar Tligh, Courl,
I*.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for
* ¥+ presentation to the proper forum (KPK Service Tribunal) il they so desire, vide order

i

AN “y., dated 29.4.2010. The petitioners moved the august Supreme Court ol Pakistan? where-
¢ fronl the petitions were withdrawn | and consequently dismissed by a Hon'ble Benely o

3 - s

(R ~ )
N WAR AWAN
2/_/-..-4‘ . M'AN Advoucale -
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.. placed persons, and decision regarding the same be given at the level of the cotpatent

5
!

august Supreme Court of Pakistan vide order dated 28.0.210 with the observation that it

the petitioners approached proper forum for rcc!&ssul of their wricvances, e question al’
limitation be considered sympuﬂnclic:nlly iF o raised. There-adter, the appeliants sl:u‘luii
Jodging these ;lppcals one by one, inmes-ulia, on the grow whs that the impuy wed m"..lt:t";
dated 4.9.2009 was void, illegal and without jurisdiction because DCO DL K v ::uti

competent to terminate the services ol elticials in BPS-1 w0 BPS-10: that the DCO did

not Jppl} his independent mind and just acted upon the divection of Chict Miniuter wid

rccommcndatlon of ¢ politically comulmul al'"uling Committee: that betore pussing the

impugned order, legal requirements were not fulfilled and the appellants were terminated

from service without anmy-charge shect and/or sty cause noticer that no chancy ol
' !

pcxson-.. hearing was aflorded to the appetlants before passing the impugned order,

hence they were condemried unheard: that even during the course of successive inquiry.
roccc.dmgs, the appeliants were not associated to justily their rcspcc{ivc position :ind

thus the entire proceedings were conducted ex-parte: and that 4t there was any fault or

L
v

lapse_on the part of the department in the selection process, the appellants should i
have been punished for the same.

3. I may bc., mentioned here that quite ‘a number of atlectees of the impugncd

1crmmanon order had also approachc.d this Tribunal in the year 2009 and vide mdu‘

. datcd 10. 2 2009 this Tribunal had dzxposcd of around 49 appeals with direction to the

Secrctary to Government of NWFP (S&LL ) 1o constitute a committee of experts of his

" department and, if need be, of the Establishment Department and Finance I)cp;-.runcnl,;lo.

consider the cases of all the appellants named in the order as well as cases ol all similarly

authority, so that the parties are saved from unnecessary litigation, i the interest' of

jusl'-ce, and in the interest of public work. It was expected that such a committee would

)‘3 bc ina posmon to f' nalize its f'mdmos and the cornpetent authority may be’in a position

UL
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to zrant a decision i these cascs, within @ peried of three 'montis from the daic ol

delivery of the order. The said order was not implemented within the specitiad tine.

(herefore, implementation petitions wwere todeed, wherein divections were secordingly

Cissued Lo the department for impleméntation of the wrder. foilowing which. & vommities

comprising a Chairman and three other Mombors wus constituted, which conducted its
proceedings and submillcd its report. which has teen fept in the oftice record, while a
copy of rcporl/un(,mr's'rw mendations fus been p[;z‘ccd on this file, The Serutiny
Committee concluded that appointmeits ¢f all the appellants. except e o S Shuhany

Niuzi D/o Ghulam Sadig (Service Appeal No217E2010). were ilfesal and frrerulur. The

rcport/ﬁndings/rccommcndalions of the Scrutiny Commitiee reveals appointments of

more than two thousand teachers of virious categories ag oainst foltowing 1390 sunctioned

posts:-
PST 961
AT 6!
TT 59 —
Qari 50
CT 171
DM 45
PET 43
Total 1390
4. The respondents defended the impuoacd termination order and resisted the

appuins on severa fegal and factual grovnds including the one that the services ol neivil
servaht can be terminated without notice during the inftial or extended period of his
prubuliuﬁ,umlcr section P ol the NAWEDP (Kivher Pill.!l(ll:nkh\\';l) Civil Servants Act,
1973, They alleged, in their written reply/comments, that the appetlants were neither
c!igiblc/q:laliﬁcd for the, posts, nor requisite codal formalities lor appointment were
o_bscrvcd, hence the appointments were tilegal and take. They contended that more than
oxlc-inquirics were ‘conducted and the maiter was taken up in the Provineil .\ss;ﬁxbiy

and. that it was recommcndcd as a result of inquiries as \\gll as by the ‘al.mdm"

M.ANW ~ AAAN
Huau\.;ate
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jlpg:o_l'ltcd afler qu.lllfme test and interviews tor the Nosts nduct&l/vin purstinee of

~

Committee, recommendations of w lel were wmimously adopted by the Iuwunun!
Asscmbly to terminale the serviees of all cersons illegally appointed. They maint smc(l
that all the appointments were found tilegal and in viokition of recruitaient policy exeept
.'309 (M) and 131 '(E) PST. 'I]icy concluded that the {Iccbir;ions of the Inquiry Contmitlees
i:;'ld rccommcndation; of the Standing Commiuce. adopted unanimousty by the
Provincial Assembly, were also confirmed by the Chicl \hm\'lu ay well ax by the
Pcslm\\'m;.lvligh Court D.X.Kh:m Bench, whiclh were followed by the I)C() by termnating
the services-of all those lpcrsons who were i!{c:all"/zrrc"ul.lr!\ appointed and that the

order-of DCO was ilso followed by corrigendum issued by the EDO. -

5. Argumcnls of the learncd counsce! for the appellants and learned AAG heard. and

record perused.

0. . _The main tllx;ust of the arguments o!:_thc learned counsel for the appellants was
)agaiilst the impugned order dated $.9.2009 of (.hc DCG D.LKhan, which was o ceneral
| “order in all the cases of ‘illegaliirregular™ uppointments. The lu'ojccticnls to the impugned

. i
-order wcrc two-fold. Firstly, the order was seneral in nature on the  direction/

recommendation of the Standing Committee of the Provincial Assembly without

ai)plication' of mind to cach and cvery case. and th r«.lw. services of around T(u”s male
and female lc.lCthb of various categorics were terminated with one stroke of pent and,
sccondly, the order was passed by the DCO DULKhan who was not appointing awthority
for employces in BPS-1 to BPS-10. ;md thus not competent to dispense with their
services. The 'Icamcd counsel further laid stress on the non-observance of codal
formaiitics essentially required for termization of services of civil servants, like scr\:icc
ofchgrgc sheet and/or show cause notice and providine them opportunity of dct'cncg; and
h&uing. They also alleged non-association ol ;:falicll;s:zls i the inguir [‘li'\.":.\'tfiltg.‘;

condt'clcd in the matter. The learned counsel contended that the appeliants were

B ANWS P AN
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)?'jg'alar bcsxdcs fake in most of the cases.

adv crll'cmcnt/publu.olwu made in m aewspuper by the depramentauthority sl atier
their applications for the posts were fownd in w‘dct' b the department. They miintained
. i

that the appellants had joined service wnd perfornned their duty without any complaing
. i
about their performance from the quarter concerned. '

7. The leamed AAG assisted by the representatives ol the depatiment vehamently

conlcstc’d claim of the appellants/counsel - for the appeliants and argued that the

appointments were made without first obt ainine proper sanction of the posts, withuut.

advcmscmcnt and without “observance of tie “codal formalitics including test and

~

intervicw, preparation of merit list, and its approval by the competent authority. {wa
argued on behalf of the department that some oi the appointments were made cven
bcforc advertisement, without specifying the posts against which the appointments were
being l.nudc and without checking \A','hclhc-r ihe educational auaditication ol the cnn;i*id:uc:;
fulfilled the academic requirements for the posts. It was pointed out that all 440 PSTs
appointed on merits and after observance of codal formaiities were retained. while the
rest appoihted ‘illégallyli&cgularly’ were terminated as a resull of more than one
inquir'it.:s, rccoxiuncndgtion of the Slu‘nding Committee, and orders of the Chietl Minister
as \\ell as Peshawar High Cou-rt, D.LKhan Bench. AI( was alleged on behall ol the
.d;:pz-lrl"t‘nvlcnt‘that the competent ﬁulhorily i.c. EDO D.LKhan not only endorsed the
. impugncd- order of DCO D.1.Khan dated 4.9.2009 but also issued a follow up Ig:ltc;. dated

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the

appcllants was in possession of proper documents showing his eligibility for the post,and

- also propcr appointinent order against the post. Tl ev concluded that the appointments of

- the appellants havc been found by \'anous lcgal- and cmsutuuonal forums as illegal/

Vs

I4
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+ following points emerge * which are critically Important for determination of fute of

8.+ From whatever has been nairated above,as well as from perusal ol the record, the

©

these appeals:-

+.(a) " The services of the appellants, appointed in 2007, were dispensed
with vide a general order of the DCO DULKhun dated -£.9.2004,
against which some of them preferred departmental appeals aad

then lodged uppeads in the Tribunai which were disposed of vide

4
1

ofdlcr. dated 10.2.2009, while tfr' rest muvcdilhc i’csh;uv:u’ Hieh
Court D.LLKhan Bench in writ jurisdiction. but their writ prdtions
were retumed to liicm for presentation to the: proper forum vide
judgment/order dated 29.4.2010. against which petitions swere
~moved in the august Supreme Court: of Pakistan, which were

/

dismissed as withdrawn. with  (he ub.\'crvu(i.on that it the
pétitiéncrs/appcllzmls approaciscd Lo appropriate forwn for
redressal of their crievances. the quustion of limitation be
considered sympathetically if so raised. No:l only that ill_c question
of limitation has not been raised so vehement!y by the department,
: the appellants have also been vigilantly pursuing their clzsc. albeit
in the wrong forum. li‘\crclhrc; the appeals lodged in the Tribunat
after disposal of their petitions by the august Supreme Court of
Pakistan cannét be held .:15 time-barred, especially when the august
Supreme Court of Pakistan dirccted for sympaihietic consideratiop
of the question of limitation, together with certain facts of the case
}\;arranting interference b\ the Tribunal. Besides. the impugned
order has been issued by the DCO D.L.Khan who was not

appoiniing authority of civil servants in BPS-1 to BPS-10. and. as

s

: M.ANWAR AWAN -
. Advocate
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such, the impugned order would. be deemed 1o be an order by an
authority not competent to issue the order. and. as such. void: and

no limitation would run against such order 1"(}()" SCMR 262 ()

and PLJ 2005 SC 709 (Appellste Jurisdiction ).

The posls- of Junior Clerks. Lab.Assistants and z\\\hlml .\m v
Keeper (M) were never advertised, and. as .\'u~ch. no codal
formalities were obscrved for appoiniment of 14 Ju:;iur Clerkn, 0
Lab.Assistants and one Assi..ani Stoie Keeper. Their appointnient.,
were, lh(.:rcforc. aptly  termed  as illegal/irrecular.  and,

conscquently, their services have rightly been terminated. as

appointments sccured through ilegal/irregular orders would be

void ab-initio and would not confer any right on the holders of

such appointment orders. Their: appeals also deserve (o0 be
dismissed on this score.

Q _
After/ painstaking excrcise “in pursuance of the order dated
20.01.2011 in onc of the implementation/execution petitions, for

which the then Secretary Education. Mr.Muhammad Arifeen Khan

and his tecam genuinely deserve commendation. the Scrutiny

-~ Committee prepared a detailed report, stretchine over hundreds of
P .

pages, wherein they held only the appointment of” PST Shahana
Niazi D/o Ghulam Sadiq (Service Appeal N(ﬂ.?.l'/"f/l()) according
to the prescribed procedure, as her name also appeared in the merit
list, and recommended her rcfnsmtcmc:u into :;cr\'ic_c. Ihe

.respondent-department also did not contest her '1ppcal in the

éﬁpcal deserves to be accepted. WOL

MANWAR AWAN
Advocate




(d)
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Regarding the rernaining cascs. the respondents have resisted the
appecals on the - grou *d\ that neither the postson which
appointments ol the app:il;:nl:; were nide were sanctioned belore

advertisement, nor the appeliants qualified orwere elizible tor the

posts, and codal formalitics like test and interview, preparation ol

merit list and approval of competent authority were not observed:
but these assertions of the respondents are belied by the available
record as well as some documenis produced by the appellants/
counsel for the appelfants alongwith joint affidavit by

Mulmmm:\d Ayub Khan, SEI GHS Panyala and Abduliah T

GIHS 1’.111\'.11‘1 who performed duty demmg et and interview ol e

b v ol cr g L. , .
appellants on 24" 25" and 267 April 2007, during the coursi ot

arguments, showing coz;slitutiun H commiucc;; for conducting test
and interview, preparation ol meri fisLalter test :unl-imcr\'icw.
A bc31dcs revealing some cascs in which the candidates other than
thosc claimed by the respondents to have been appointed on merit
secured more marks than lhc_ latter. So lar sanction prior to
adveniscmem./publication is concerned, 1t was duty of the :mth_oritf
to secure the requisite sanction prior to adv crllsm«"publicizing the
posts for inviting applications, and the appcllaﬁts can. by no stretch
of imagination, be held r<:sponsii31c for iy faultlapse in ll‘115
réspéct “on the part of the authority i.c. EDO D.LKhan.
Not\\'itlxélandixlg the fact that appellants h:m-: placed on ile
verification of the 'ccrtiﬁcalcs/‘tcstimbniuis of some of the

appcllants by the respondent-department. even i some irregt ularity

he appelianis/appointees should

WAL

MIANW:- ~ AWAN
Advocate .
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not be made to sufler for such fapaes on the part of the appotntinge

authority (1996 SCMR 411 (Supreme Court of Pakistan), 2004

SCMR_303 (Supreme Court_of Pakistan), 2006 SCMR_0674

-(&Drcm'c Court_of Pakistan), PLT 2006 SC 8! (Appellate

Jurisdiction), PLJ 2011 Lahore 736 (Multan Bench Multan), and

last but not the lcast 2011 SCMR 1381 (Supreme Court of

Pakistan).

It is a matter of record that not in & single inguiry out of su many
inquirics b)"lhc department, the then DO I).I.Kh.;m has been
COI!I‘I’(.)nlcd with  his  signatures  on appointment fetters | so
conveniently termed by the rc.\‘pondcn(~dcp;lrvmu:nl as bogus and
.fakc. When the ‘authority” has never and no-where disovwns} his
signaturcs on such appointment fetters, how the same can be held

as bogus and fake. No-douot the record shows departmental

proceedings against the ther EDO. and nnjor neittity of

compulsory retirement has been impesed upon him. but only afier
causing colossal loss to the national exchequer, tor which he st
be made accountabic and alse made to make good the loss so

caused to the pubtc money. and also landing hundreds ol jobless

persons in deep trouble by torcing them to engage in protracted

litigation, during which they have not only been robbed of

whatever money was left with them after securing the jobs; while 42

himsclf enjoying post retirement lile with al! perks and privileges.

In view of implications/consequences of the acts on the part of the

1, then EDO D.I.Khan, the penalty imposed on him dees not appear
7. -
= commensurate with the gravity of his guilt, but since that matter is

[
et e oy iz
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not before us, we would stop short of making any order with
respeet to the departmental proceedings czainst im. but wattld,
indeed, dil;CCl the rcspm:dcnl-c?cp;a;‘ﬂn‘cnl to recover e p:ry.r‘:.:sl:n'iv
paid to the illegaily/irregnlarly appointed persons from the pension
ctc. of the then EDO insu;;ui of burdening the public exchequer for
illegal/irregular acts on the part of the tAhcn lZl)Q D.LKhan.

No-doubt, an illcgal!érrcgu!uf and an order void ub-initio would 1ot
confer a right on the hoider of such ordur. but an order passed by a
competent authority in the discharge of his duty atter obscnr;-.ncc
of codal formalities does confor right on'the holi(!cr ot such order to
be heard in support of order in his favour and his case dectacd on
merit instead of ;_.',&xxu';ai order on e direction of some ongsude

authority. If autheritics are needed | one can readily reler w0 a

number of cases including cases reported as 1993 PLCIC.S) 1Y

(Lahore Hieh Court). 2005 SCMR ISEE (Supreme Court _of

Pzikisl:m). 2006 PLC (C.S) 1140(Northern Arcas Chief Court),

-

2005 SCMR 85 (Supreme Court of Paxistan), 1987 PIL.C {C.8) $54

(h), 2007 SCMR 330 (Sopreme Court_of Pakistan), 2008 PHC

(C.8)_582_(Northern _Arcas_Chicl” Court),_and 2007 MILD 703
(Lahore). Undoubtedly, notices were not issucd'lu the appethants
prior to the impugiied order by Ihc‘l_)(_‘.() D.LKhan [ and they were
never provided opportunity ol hearing either by the ':mlh.orit}"
prior to passing of the impugned order or during inciuir}'/ serutiny

proceedings by several committees during the presand post pertod

of impugned. order. As such, the principle of audi-alteram partem

\--Jl"" . - - .
—~was violaicd at all levels and at all stages, rendering the impugned
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order void and invalid, i:i respect of z.hu.x'c who were Tound cligible

for the posts after observance ot codal formalities. o
(g)  There is no dispute that in the case of appointments, in BPS-1t0
BPS-10, the appointing z‘mlhnri.()-'} in view of notilication of the
Provincial Government dated 7.;?’ October 2005, was EDO and thus
also competent authority for disciplininr;: matters, whereas the
District Coordination Officer was appointing authority for etticiabs
- in BPS-11 to ljS; thcrcforcl. the impugned order in respect of .xhc

appellants issued by the DCO D.I.Khan was an order by an

incompetent authority and not sustainable in daw as held in cases

reported as 1983 PLC (C.5) 354(Service Tribunal Punjaby, 2001

PLC (C.S)_1097, 2008 PLC (C.8).949_(I.ahore_High Court) and

) 1985 PLC (C.8) 1002. The contention of the respondents was that

the competent authority i.c. EDO D.I.Khan not only endorsed the

— for implementation of termination order bit also issuca

o

R AWAN

Auvocate corrigendum thereby terminating the services of the appellants.

Apart from the fact that endorsement of the order of an

incompetent avthority by the competent authority and. follow upr

letter by him would not validate o void order issucd by an

incompetent authority, the corrigéndum issucd after more than &

' ,.4<,5 ~ months of the impugned order would also not serve any usclul
J 2

. h

termination order the department had become functus-ofticio.

the Standing Committee of the Provincial Assembly assumed legal

- impu'gned order issued by the DCO D.LKhan and issucd u letter

.purpose in view of PLD 2000_SC 104. as after issuance of

(h) It was urged on behalf of the respondents that recommendations o f

'
i
i
i
I
!
|
i
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status following judgmcnl./olrdcr dated 11.6.2009 of the Peshawar
I.>Iigl1 Court, D.LLKhan ‘Bc'nch. viiereby a clear direction was pssueed
to zllct upon the inqufr_v report. but they fust sight ol the fact that no
direction of sny authority could absolve the departinental authorty
from following the law/rules on the subject and {ulfill necessary
legal requirements belore passing the impugned order.
. , _ .
9.. . Asa sequel to the foregoing -discussion, Wwc weuld make the following
| ordér;:- |
(i) "All the appezals of Junior Clerks. Lab. Assistants :Ilild Assistant Storv
o Kcépcr(M) arc di'smisscd with costs. being devoid of m;rii.
| (jiy  The appeal of Ms.Shahana ~iazi (Service }\ppcéll No. 2177/10) 15
acccptcd., and by setting aside the impugred order, she is reinstated
in scryicc with consequentialiback benelits.

(iii) The appeals of the rest of the appeilants including PSTs( Ix-i.&.l"_).
CTS(M&F), PETs(M&T). DMs(M&F), ATs(M&F), TTs(M&E)
and Qaris (M&F) arc also ;1c§cpt§d and impugned termination
order in their cases set aside. but instead of their outright
rcit.!'s!utcnwnl, their cases are renimded/sent back to the Searctary,

.M\A}NWAR AWAN Elementary & Sccondary Education  Department, Peshawar

Advocate : . . . X L . .
_ (Respondent No.1) for reconsideration ol the cases in the light of
above observations for reinstatement of the qualitied appc(i;:ms

and a speaking order in respect of those who are not found

G (;‘.\ qualified, by the competent authority, alter affording opportunity

P

of hearing to the said appellants through an elficient and fuir
FIEN . . . .
. mechanism to be evolved for the purpesc by him so as o cnsure

compliance with the mandatory feeat reguirements on the one fnnd
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and integrity of the proceedings-on the dther. : - .. Since the

has alfeady been delaved inordinatel
) 3

proposcd exercise should not take more than three months, where-

after a2 progress report be submitted to the Registrar of th

'

Tribunal. ‘I

B (iv)' The respondent-departnent should u.lso look into claim of those I

appellants who have alleged performance of dluly for considcrqblc~

time after their appointment: . and i’ they are found to hz .« actually n

performed  duty f'or certain period, and, as such, cniitled to :

pay/satary for the period ol (e duty, legal procedure should be ¢

!

adopted for recovery of their claims from the then EDO D.l.Kh:m '

who has already been held rcsponsii;lc lor appoini-mcnts in-

question as a consequence of dcpaﬁmcnta[ proceedings againgt |

him. —_— | -

ANNOIJNCRD< ﬁ’:’:’/ %%,ékﬂ/[/ £, 4 WW
27.102011 (¢ s :
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AR AWAN -
Advocate
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NOST 1MV EDIATE courr CASE,
GO‘.’ERNME:\"I' OiF KNI IYBER l’.-\?CI'I'I'U:\'.’\'!ff\\'.-\
ELEMENTARY SLCONDARY EDGCA FrOy DEPAR UM N
- NO.SO (Lin E&SED.’I-SIZOI!
) Dated Peshawar, the 26~0!-2012.
L The Exccutivc'Disrricl Ofticer.
Elementary Secondiry Eduemion
. : D. 1. Khan,
" . . .. .
Subject: - INOUIRY REPORT ___ REGAR DING THY: KHY IR
. ]’AK”TUNKI'I\\U\ SF:R\'!C]-T 'I’R“Hl:\',\l. JUDGAG N DATER 27
n-2011 oN SERVIC: APFPEAL NO. 14077 2000 aND QTnER
COT\I\'ECTED APPEALS ON G, II{RI-:(.’I..",.-\R
A!'POITMRN'I’S IN DISTRICT D.LKITAN, S
H-_“__——_H“.—-“._H
; Ian: directed lo refer to the subject aoted above and 1 Caelose heevwih o .
© 3 copy of the Inquiry report regarding 1hcjudgn'wnz dated: 2721920 in Service Sppeat
1;; ". ) ) .
i No. 1407/ 2010 and mhcrponngclm! appeals on ille gyl reguiar aproiniens i Diareict
i D.l.Khan for fecessary action and strier compliance in letter and DI under imtiniaion
i ry
f to this Departmen and all other concemcd,
s | e N
: o = N
7 Enclostire: (As above) : SECTIUN UFHICER UAELIGATION) -
AL
Endst: of even No. & date, -
Copy is forwarded for lnformation (u:-
1 1. Registrar Khyber Pakhiunkhnea Service Tribunsl, Fesivwar,
: 2 Dircclor L&s Khyber Pakhtunkhwa, Feslingr,
3. D.Co. D.0.Khan, . -
4. PSS Seerctary L&Se Deparunent,
7
{ N!¢ HIONOTEICER (1 HY RS
|
H . AR 4525,
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LLIEMENTARY & SECONDARY EDUCATION
DITPA I{',('B'IJ','N‘I‘

.Rf:'P()RT/FINDINGS/RECOMMENDA'I'IONSZ -

ol i COMMITTEDL WITil  _REFERENCI TO SECRETARY 1Q

COVEUNMENT OF IKHYBER PAKIITUNKHWA LLEMENTARY AND
SECONDARY, EDUCATION DEPARTMENT NorIricaTION NQ SO
L 1T1CATION/E&SE/1-3/2014 /D T.I{HAN DATED. 29Q.11.2011 IN
I'URSUANCE QF IKIIVBER PAKITUNKHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010
AND OTIIER CONNECTED APPEALS. © '

I m'j.c ODUCTION®

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal Nu 1407/2010 Abdusl Salam versus Province

. of Khyber Pakhtunklwa through Secretary Llementary and Secondary

Fddueation and the athers connecied Service appeals, (Annexure-A) , and
dudgment et 16,122,200 2e:10 10 Seruice Appeal No 3052/2010 Lubna Sadia
versus Province of Khyber Pathamkliea through Secretary Elementary and
Secondary Education , Secretary LElementary and Secondary Education
Derartment Khyber Palhtamkhwa  constituted a Comnmnittee vide Notification
No SO Litigution/E&SFE/1-3/2014 /.1 Khan dated 29.11.2011 comprising of the
following for reconsideration of the cases in light of the judgment of the
}Honourable Services Tribunal vide (Annexiire-13)

1. Secretary) LE&SE Department (Chairman).
2. Director (E&SE) Khyber Palchtunkhwa, Peshawar (Member).
3. Abdul Wali IChan Dy Director (E&SE) (Member).
4. Chulam Qasim EDO (E&SE) Tank. ' (Member).
5. JFeroz Mussain Shah EDO(E&SE) DI Khan (Member).
6. Mushraf AL AD (F8A) E&SE (Member).

TOR:
w70 evamine the appeals of  the rest- of the appellants including
PST(NT&I’),CI'(AJ&F),PL’T(M&I"),D."/f(M&IT),AT(IV!&F),Tl'([V[&F) and Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal:

dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected
Service appeals.
~ To examine, scrutinize the record of local office D.L.Khan regarding the

appointments in the ycar 2007-08.
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o1 | Rustam Khan | Fateh Khan GPS No.s Band 20320-24 01.10.2007 | 30.04.2010 22.07.2003 Trained
Kuri
10 | Kleermullah Karim GPS Gara Teli 20:130-34 01.10.2007 | 30.04.2010 20.10.1998 Trained
Bakhsh
e 1) Muhammad Ahmad GPS Wanda 20579-85 01102007 | 30.04.2010 20.10.1998 Trained
Igbal Nawaz Balochan
:223°10 | INNAYATULL | Lal Khan GPS Basti Rajab | 2018590 | or10.2007 | jo.04.2010 | 1996 Trained
AH ali
zxiz 10 | Taugeer Nazar GPS Burz 20220-24 01.10.2007 | 30.04.2010 1996 Trained
Hussain Hussain Wali/GPS No.1
Kathgarh
w10 | Khan Zaman Ghulam GPS Toba 12655-973 | 01.10.2007 | 30.04.201G 19.01.2002 Trained
Akbar
= :0 | Kazim Al Ghulam GPS Rasool 20486-90 | 0110.2007 | 30.04.2010 | 18.05.0957 Trained
Sarwar Abad/ Wanda
Dost Ali
935 10 | Muhammad Muhammad | GPSNo.t Khanu | 20330-34 | o1.10.2007 | 30.04.2010 | .5.02.1999 Trained
Parviz Nawaz Khel
133710 Muhammad Abdul GPS Gara 2026569 01.10.2007 | 30.04.2010 14.07.2001 Trained
Ayub Khan Qayyum Mehmood/Gara
Khan Gurlangt . :
23710 | Muhammad Ghulam GPS Ara DIKhan 20376-526 | 01.10.2007 | 30.04.2010 15.05.2996 Trained
Sharif Hussain
5333/10 | Ghulam Ghulam GPS Toba Band 20376-526 | 01.10.2007 | 30.04.2010 | 1996 Trained
Akbar Haider Kuraf : :
223710 | Muhammad Allah Dad GPS Noor Pue 2034549 | 01.10.2007 | 30.04.2010 | 03.02.2006 | Trained
Ejaz Phular
2z¢10 | Muhammad Ghulam GPS Wanda 20511-16 01.10.2007 | 30.04.20{0 | 01.04.1996 | Trained
Iqbal Muhammad | Balochan/No.2
DIKhan .
2551/10 | Allah Nawaz Haq Nawaz GPS Wanda Dua | 2032529 | 01102007 | 30.04.2010 | 01.04.1996 | Trcined
:377/10 | Kifayatullah Ghulam GPS Bilot Sharif | z0450-64 | 01.10.2007 | 30.04.2010 | 1996 Trained
Hassan
1;08/10 | Niaz Din’ Ghulam GPS Mitha Pur 20220-24 | 01.10.2007 | 30.04.20i0 | 07.06.2004 | 7vained
Yasin Khurd
1996/10 Iqba ! Hassan Ghulam GPS Khushrana 20320-24 01.10.2007 | 30.04.2010 13.05.1997 Trained
Hassan
cois/t0 | Mulammad Hameayun GPS Cara Audal 20q85-Hy uL10.2007 | go.0g.a0ta 14.03.2005 Tratnud
Wugas Khan /GAIPS Kachi
khel
1503/10 Khairat Ghulam GPS Chah 20455-59 01.10.2007 | 30.04.2010 31.12.1996 Trained
Hussain Haider ' | Sandila Wala ) -
2078/10 | Ghulam Ghulam I GPS Malkar 20135-39 01.10.2007 | 30.04.2010 %1.06.2007 Trained
Jelani Farid
203/10 | Muhammad Amanullah GPS Hisam 20600-05 01.10.2007 | 30.04.2010 15.08.2001 Trained
Igbal
2543/10 Muhammaz Haq Nawaz GPS Jhoke Lal 20376-526 | 01.10.2007 | 30.04.2010 | 20.10.1998 Trained
Nawaz
1431/10 Rozi Khan Abdu! GPS Kiara 202.0-44 01.10.2007 | 30.04.2010 12.07.2000 Trained
Majeed Khan | Besharat/Gara
Audal
2108/10 | Hizbullah Sheikh Noor | GPSNo.2.Kikeri | 2039589 | 0110.2007 | 30.042010 | 20.07.2001 | Trained
Ud Din Mala Khel :
1987/10 | Sibtul Hassan | Nazar GPS Khushrana 20145-49 | 0110.2007 | 30.04.2010 | 01.04.1996 | Tvained
Shah Hussain :
Shah
1519/10 | Muhammad Muhammad | GPS Basti Zangi | 20130-37 | 01.10.2007 | 30.04.2010 | 13.05.4997 | Trained
Jamal Azam Wali
1499/10 | Ghulam Mamdu GPS Lar 20220-24 | 0110.2007 | 30.04.2050 | 13051997 | Tvained
Akhter
2335/10 | Kashmir Khan | Ghazi Khan GPS Niazi Abad 20320-24 | 0L10.2007 | 30.04.2010 | 11.05.1997 Trained
2309/10 | Irshad Shah GPSMala Khel 205%1-25 | 01.10.2007 | 30042010 | 14.05.1997 Traired
Husssain Hussain
1880/10 | Kashif Gul Gul Baz GPS ‘Tube Well 2044044 | 01102007 | j004.2010 | o Untrained
i R/khan
1881/10 | Abdul Majeed | Abdul GMPS Takeen 20450-87 | 01102007 | 30.04.2010 | © Untratned
: Hameed
Nil. Kamran Khan S:;!Ieman GPS No.1 Maddi 2050812 | 01102007 | 30.04.2010 | 14.03.2009 | Trained
Khan
Nil Abdu;‘ Rashid | Noor GPS Kari 20332-34 | or10.2007 | 30042010 | 20.03.1999 | Trained
Muhammad | Khasoor/New
_ Shanii
Nil Hisbullah Abdul GPS Gara 20480-84 | 01.10.2007 [ 30.042010 | 1.03.2009 | Ivained
Khan Ghaffar Audal/Gara
Fatei Khel
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dcpcu'mlcntab Selection Comumittee  after the vacancies ?haucm been
aduer;ti.«ied in the newspapers” :

-

. ; i ) B
6. In casd of appointment of the applicants the vacancies were not

advertited ana“Deparrmental Seiection Committee has not recommended
the applicants for the appointment. :

" 7. Appeal being merit less deserve to be dismissed on the analogy of the

decisiog of ‘the Khyber Pakhtunkhwa Services Tribunal -decision under
Para-g'l(i) read with Para-8(b). -
!

The Committee heard personally and scrutinized the record and appeals of
lerminatedﬁ'rST (M&F), CT.(M&F), DM (M&F), PET (ME&F); AT (ME&L), TT
M&F), Qaijt (M&F) teachers/officials lying in the office. of the Executive
District Officer (E&SE) D. I Khan on case to case basis in accordance with
Khyber Pa chtunkhwa Services Tribunal order dated. 27.10.201%, and
segregated check/scrutinize their cases on the basis.of different categories of

Teachers/o iicials from 19.12.2011 {0 24.12.2011, o

all the: appbintments of the appellants against the posts of PST (M&F), CT Y

(M&F), DM| (M&F), PET (M&F), AT (M&F), TT (METD, Qari (M&F) appended o
under v,a'riAus categories from S No 1 to 41 have been made without observing - S

codel form&lides/pr_-océdure, Government Policy and Merit and in violation of L
Rule 10(2) of the NWFP (now Khyber Pakhtunkhwa) Civil Servants SRR A I
{Appointment, Promotion and Transfer Rules 1989. The .appointments of the o
appellants are declared illegal and irregular. Cases being merit less deseruves to '

he terminated. The following steps are recommended to be:taken. L
a. Executive District Officer Llementary and Secondary Education D I Khan !
is reduired to issue proper termination orders of the aboue appellants
and dimilar cases listed above under various categories PST (M&F), CT
(M&T), DM (M&F), FET (M&F), AT (M&F), TT (A&F), Qari (M&F)
teachers in the findings from S.No.1-41 excepts those who were working
on Io_luer posts and were appointed on higher posts in other categories,
they tmay be reversed to their original posts. : -
b. Exectitive District Officer Elementary and Secondary Education D I Khan
is fufther required to release/activate the pay of those PST Male who

were, appointed on merit included in the joint appointment order of 309
re appointed on

candidates dated 02.07.2007 and PST Female who we

merit included in the Jjoint appointment. order of 131 candidates dated * &
OQ.OL.2007. (Annexures IE-1), " 3] T
. LExecutive District Officer Elementary and Secondary Education D I Khan

is rchuired to aduertise the vacant posts immediately and complete the
- recryitment process before 15 March , 2012 and the terminated teachers .
may, be provide opportum'ty to compelc if otherwise they have the
qualification required for (he post and further they may be awarded : -
exirlt 2 marks per year of span of seruice rendered if they actually| '

per}{rmed duty after appoingment.

(. Distyict Coordination'Ofﬁcer DI Khonis required to recouvcr the claim of { <
appellants who have alleged performance of duty for the considerable \
! g |
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: : time after their appointment and they haye actually performed duty for. =
% ' od to be calculated by Executive Di et O Ll y Lo
: certain period to be calculate Y Lxecutive District Officer ementary . ! i
and Secondary. Education D I'-Khan through legal procedure inj } £
acdordance with Khyber Pakhtunichwa Services Tribunal order "dated | . :
27410.2011. : ' , _ : - | AU
S SO
f ) — . ot ., “. . ! .E
S 1 Syed Feroz Hussain Shal 2. Ghulam Qasim R
: : ' :  Executive District Officer Executive District Officer S
' : : L&SE D I Khan(ptember) LE&SE Tank (Member) .+
: i Vd . - : b
j //"' ) N . ’ N j I . is
{ . ‘ ' W 3
. - A-Wali Khan 4. (lvfuhammad Rafiq Khattale) '
Dy\Director E&SE) g Director, Lo '
i L Khyber Pakhtunkhwa. Llementary and Secondary Lducation o
- r (Member) Khyber Pakhtunkhwa Peshawar, = .}
f i : : (Mamber)- Y j i
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i | Secretary . Lo
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S.No.of Order-
or Erocccdmgs orp (;cccdngg__

‘Dalc ol Or Order 1 G

14.03.2012

o e .
Order or other Iy

rocc;dm":, u.‘h Swmuurg1 ol Juduc or
Magistrate and that ot parm.s r wuzm.l whx.rg > llecessary,

___E__-"____

F,xcumon Petition No.34/12 T
Latcuton Petttion

Muhamniad Hassan Khan L Petitioners) :
Lfamimad Has:

f ~
Versus

chnrtrrc t KPK cte ({upnndunl

i
.
:

105).

{

Secretan, E&SE

———

Counsel for the petitioners, Mr.Muhammad Il\‘lllqllg-n

Khattak, Director, L':(Cll‘.t.'l!ldl'}' & Secondury Education,
N
Khyber Pakhtunkhwa, Peshanur Syed Feras Hussain.

Shab, EDO(E&SE) D.1.Khan

< | re
i

Khan,
respondents with
provided implementation renc |
light of judgment of the Tribun;
would show that ;
S Petitioners  and o pellants
scrutinizing record on c:

certain recommenda

( Syreversion o

hig

i person alongwith :\'Iushul.i

L.O and Muhammuad Nuwaz, ADO on bghd“ uf thc

}

AAG present. The uspomfuua have .1In:.1d\§ ‘

by N
tation report. which has been perused in the
3 t

. i
al. The implementation report’,

afier providing Uppertunity of hearing o the 1

i the connected  appeals. and

4s¢ 1o cuse basis, the

Committee nude

tions including issuance of termination;.

moval orders of those tound itlegally appointed

fower posts o those who were appointdd an

; i
ther posts in othey Cateronies, i Ll u'lc.:mnyﬁ.uﬂnalm;-, .

the

1t me

pay of those PSTs {Male)
validly appointed on merit.
EDO (E&SE) D.LXhan stated

implemented recon nmend

reccommendations and Je
Tribunal dated 27100011
till\.‘tl

Flemenar v

and (Icmalgl who were foung

'f'ht_‘

l)iméur (L&SE) KPR

und =

ated et the Bar th.xt they have afre

J
|
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ations oi-the Comminee aird fasued

orders/letiers accordingly,  in accordance  with (e

ter and spirit of the Judgment ut'ilhc

HNCrviee

Appeal Noo 14072010

*Abdul Salameva-Provinee ol KK Utrough Secrctny ¥

& Sceond: ary ducation, I'cxh;m;:r cte B that o,
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s mentioned  judgment of the Uribunal. the respondent- | 0 1 ii L
j ' e ' DA ‘ F !
/ lep: Iy widely publicized hearing of Lases. SR
ey department not ondy widely pablictzed hicaring ol canes: ol the - P
k4 - - AR SS B
s _ petitioners and other appelants through publication ‘i the S
L : ‘ ‘ ! . Lt
i newspapers but have also prepared st ol those who appeared 1. E
| ; ‘ ' i b !
. . . ’ . . L |
before the Committee in response to the publicaticon -and i i
| ; ) { Ty
i . .
: obtained their signatures on the list. The learned counsel tor i, "
. . B " . Y R
the petitioners also contirmed holding ol meeting by the ,5
| "
1 . . o , oo b i |
Committee at D.LKhan and participation ot the petitioners and §- o
1 i g
- - . i’ : . : ! ‘ ! I: .
other connected persons in the procecdings ot the Committed! Cad
. . ¢

B Tt

! :
e - - 1 "
Fhe implementation report also shows that cach wnd every casd

'
»

has been examined by the Commitice alter providing

L
P opportunity of hearing to the petitioners’appellents, and in '
T - Y i by
\, o \ . ; ‘1.
. . . E
\Ipursuancc of such proceedings. recomnenduations have been '
/i made by the Committes which wre being implemented by the | ‘ b
ji respondent-department. In short. in accordunce with they E
<N judgment dated 27.10.2011 of the Tribunal. the Seeretarsii i
R /~ /] H :l
e ‘\ . E&SE, KPK, Peshawar (Respondent No.l) constituted i 1

N o

!
i
)
1
1
q
i

|

.

Committee, headed by Bimg and Compriane tive othiar ollicery,
i

of the Education Department including Dircctor, E&SEL KPR !
. AL
- i . |! g
Peshawar and EDO(E&SE) DL Khan. conducted pmcccdmgs:' t
‘ i | ;
i b
at DLKhan atter widely publicizing  the sune through) o,
;o 3
. newspapers  and  thereby  ensuring participation ol thel] |
o . i
| ‘ ' il
' - petitioners and other-appellants and providing opportunity of!] v
s - 5 ' .
hearing to them and also scrutinizing cases ot the petitioners l 1
‘ o
: and other appellants on case w0 case busis und thereuliery :
L 1 i i
i ‘ making  certain recommendutions swhich are | hcm_;;i :
V‘)Of;‘;/ . : . . : ' Ol X
N implemented through issuance ot appropriate arders. As such,d .
1~ an Ava“‘g 'E '
) 'ﬂh@\lc ca3 the judgment of the Tribunal stands implemented in ity feten !
LS b .

and spirit. .

i
1
|

[
i
[
i

The Iearned counsel for the petitioners. however, raisedi |
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objections reearding the proceadings  condaced e e

Commitice: but 1o Wit unable 1o sugiment i contentions iy

this recard with s PRt ot Lo s e, ond oy VDL Lo -

the proceedings and FEEOIICIAItoNS of e Comumite.

would seerue a fresh cause ol aciton lor appead v any atler

- i

remedy prescribed by the law. which js. certainly. bevond e :

scope of the implenentation CACCution proveedings, [ e

misgivings. produbly, cmanate trom l.n:li of knossledie abo

!
proceedings of the Committee, s hich l;n. h\.:l provided o
'

the Tribunal in the Shape ol u book, hu net avalable cither

he pelitioner, o PeBittencig and o

with the counse! for

appellants. Therelore, 1hi respoitdents are directed 1o place the

report on the website of the department so thay (e Petitione .

appellants and all concerned should v Anowledee of the

proceedings and recommendations amd chali ot feture conpea

ol action in accurdance with lov . L respondents wre turidies
1

directed 1o ensure compliance with the reconmimendaiions o
the Committee forthw ith. withous turthier

CWaslaee ol THne, o

that the aggricved PEDOAS il seeh tamedy availuble 1o thenn

under the faw.

I view o thie above, e nuplementation-esecution |

petition is disposed ol . havine wevvad the purpenaes Dale il\‘

comu.md 10 the record \\\ ; .

ANNOUNCED
14.03.2012
Date. ot e
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BEFORE THE HONORABLE PESHAWAR HIGH

wiil Pelition I\lo_(;_}r_l_ZO\ 4.

COURT BENCH DERA ISMAIL KHAN.

lo. 2014,
Hafeez Ullah Amin. o
5/0 Malik Maikoo, Caste Ghabol, R/O mubarik
Shah, Tehsil Pahar Pur, District Dera Isrnail Khan.
Muhammad Ramzan. ‘
$/0 Khuda Baksh, Casle Ghazar, R/C Thallu
Baioocha.Tehsil Pahar Pur, District Dihan.
Mushiag Hussain. , ‘
5/0 Ghulam Rasool, Caste vail, R/O Thatta
ecloocha, Tehsil Pahar Pur, District DIKhan.
Javid lgbal Saddiqi. '
5/O Haji Aurangzet, Casle Ghabol, R/O Mubarik .
Shah, Tehsil Pahar Pur, District Dera lsmail Khan.
Muhammad Suleman. '
$/O Muhammad Ramzan, Caste Ghabol, R/O
Mubarik Shah, Tehsit Pahar Pur, Districl DiKhan.
Muhammad Khalid. _
$/0 Ghulam Akbar, Caste Balcoch, R/O Garah
Bakhsha, Tehsil & District Dera lsmait Kihan.
Naboela Ambreon. ’
D;O Ghulam Bagir Jallr, Caste Durrani, R/O
Sardaraywala,  P/O - Mandhra Kalan, Tehsil &
District Dera Ismail Khan.
Haji Abdul Majeed.
$/O Haji Nawgp Knhan, Caste Awan, R/O Awan
Abad, Tehsit Pahar Pur, District Dera lsmail Khan.

Niaz Din.
A ’ff@]i
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PAKISTAN COURT FEE )

S/O Ghulam Yaseen, Caste Kodon,\R/O Kala Gor,
Tehsil Pahar Pur, District Dera ismail Khan,
X.  Haji Muhammad, '

S/O Haji Khuda Bakhsh, Casle Bhawana, R/O
e : Shahdaoo Tehsil Pahar Pur, District BIKhan,
1 ,'.]' Xi.  Muhammad Bilal,

S/O Fauvjdar Khan, Casle Balooch, R/O Mundhra
Kalan, Tehsil Pahar Pur, Dislrict Dera Ismail Khan,

xii.  Ikram Uliah.
S/O Alloh Wdsaya, Caste Ghabol, R/O |, Tehsil
Pchar Pur, Distiict Dera Ismail Khan.

(Petitioners)

| 'AFSJ.crl todzgy- ?\QN ]

1) Government of Khyber Pukhtoonkhwa.

Through Secrelary, Elementary and Seqondor§/
Education Peshawar,

2) Director of Education (E&S) :
o Khyber Pukhioonkhwa, Peshawar.
4 3) District Education Officer (Male):
o ‘ ' Dera Ismail Khan,
S 4)  District Educalion Officer (Femadile).
Oera Ismail Khan, :

‘ S Respondents)
- : WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPULIC OF
PAKISTAN1973. ,

| :- addresses given above are sufficient

! : purpose of the summoning of the parties,

ntv | ' A d
2 g

S : MANVAR AWAN
e Advocate

for the n
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Most respectfully the pelitioner above nameod
submits as under:-

1) That the pelilionars ahove named are peacelul,

respeciable, law abiding and Honafide citizen of

District Dera Ismail Khan, Islamic republic  of

Pakistan. That the petitioners have completed

their Academic qualificalion and was appointed

against the vacant posts  of Primary. School

Teacher (PST) in BPS 7. Laler on the basis of

polilical victimization the ANP Goverrgme_nr in the

year 2010 and an enquiry was conducted against

Me pefitioner, which resultantly, the dismissal of =
the “hundreds of* the appointed  teachers,
| Aggrieved from The same the pelitioner preferred
Un appeal belore the service tribunal, which was
decided vide its orcer dated 27-10-2011. Copy of
the judgmeni! daled 27-10-2011 is annexed as

Annexure “A”", o

2) Thal on the basis of the judgment dated 27-10-
2011 Government of Khyber Pukhtoonkhwg vide

lcier  No. SO(Li) E - & SED/I~3/20H-Doled
Pashawar,  Ihe 26-01-2017

communicated

repor!/ﬁndfng/recommendoﬁons of ‘the
commitiee which is @nnexed as Annexure “B".
o vEE TR 3) That it is to be noied that the commitiee vide its
((9: repatt dalod 26-01-2012 aiso ramed cerfain
| ERANHOR, recommendation which basige tha olhers also
svndlrgyer Hige O

incluyce o proper lerminalion orders of all {he

4,

PRl

Ardvocate

(2 L 15kan Bmd‘»(-*gf)'“// 5
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R s oA

eifeciives by the then decision of service triounal
repori 26-01-2012 and inquiry report daled
27-10-2011
4) That service of the effectives opled to execute -
the -judgmént dated 27-10-2011 . before the
| Honorable service tribunal Khyber pukhtoonkhwa,
' which was decided vide its judgment dated 14-
03-2012. Copy of Ihe same  is annexed  as
Annexure "C".

by, TN

AL
-~

t ,-»”J S) That the order daled 14-03- 2012 was chol[onged
l _\ \I\\('N < before the August Supreme Court which was
\\l\ , decided on 27-06-2012. Copy of the same is
r ) annexed as Annexure “D". .

*' ‘ AUl 6)That as the judgment 27-102011 and the

recommendalion so based upon this Judgmont
were finalized and that attain finality in the view

. of the Augusi Supreme Court, ;udcxmem dated
27-06-2012 ihe petitioners time”™ and  again
cpproached to the respondents for ihe
injplemenlolio_n of all the orders cxlong “wWith--
recommendalion bul up il now no proper order
lor termination " has yel been
issued/communicaled lo the petitioners.

| oo .7) That the pelilioner even try to challenge the

sa@“ findings of the commitiee ~dated 26-01-2012

N before the -Provincial Servnce Tribunal, bul the

: .. LN‘ it same was’ rejecled wilh fhe. objection of non
i 'ﬁ&th“"\x’

-l‘.
‘ mm B 3(5’//{ availability of the finat terminalion orcer and

| . 7.

A
ANYY .- B VAN
‘%’ Advocate
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inslance  in this  respect  is  annexed  as
Annexure “E". Whereby, the appeal was relurmed
back.
\ , 8) That ihe respondents all fogether ignored the
righls so accrued hence, having no olher
, aliernate remedy, the petilioner is consirain to
i challenge the same inter alia on the following
Grounds.

1) That the act of the respondent’s is against the

law, Tacts and circumstances of the case and the
same amounting fo high handedness on the part

,,,_ ) tud v p‘)\_(,t— ol The rewpondents.,
2) That the non issuance of the termination letters is
f‘-ufit Reg ) , bosed on malafide and deliberate act of the
/////l respondents whereby, ithe petitioners have

become made disable to challenge the same
!‘ . belore service tribunal,

'ri},f é@,v—_ 3) That very pt_j;rpo_soiy the fermination letier ware
5 Lo \N AT AN AN withheld by Ihe respondents up till now, as the
Al m:AN Advocate ailability of 1h ‘minati '

i _ non cavailabilily of Ithe termination leliers has
A ! crecied ¢ legal disability for challenging the
}[ RIS aci/recommendation of the committee before

the Honorable Service Tribunal, hence, the acts of

Lly : the respondents is against the law, good
o g, et PR oy , .
L t‘ e (QIShs goveimness and fundomental rights of a citizen




who has the right to have an access 1o all the
legal forums as per low.

That due to the aforesaid reason mos! respectfully
it is submilted thatl the above said acls, of ihe
respondents named above are illegal, uniawful,
against the law and clear cul misusing of the

. powers of being government officials.
({A S)  Thatsince there is no olher ellicacious remedy is

available to the petlitioner except to fie the
instant pelition, |

). That the petilioner neither has made any false
siatement nor has concedled any fact from this
Honorable Court, hence this petition is being filed
before this Honorable Couri.

7) That counsel of the pelitioners may kindly be
allowed lo raise furthar grounds during the course
of arguments.

>

5

B A
SIS %

e

i3 ':' E;‘; L
L

!

A) It is therefore most humbly
requested that by accepting this
instant writ petfition the Honorable
Court may be pleased fo - pass
order to the respondenis-to issue
termination letters fo the pefitioners ™

NT@E;, with-all back benefits up fill now.
. EranGH B) . Pass any such other, orders as this
e et FHTE T H - n '
o v trf HE — onorable Court thinks fit and
%ﬁr‘:(h:-m gend 18/5//) /ﬂ IR
é? yﬁ/""’ «'/X

. NW/M _ ,-l\.\aIAN
B Advocatd
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0t

properin view of the circumstances
of the cause.

Dated: 21/07/2014 Yours Humble Pelitioner

Hafeez Ullah Amin & Others
Through Counsc!

KMW/?M{Z

e,

Mohammad Yousaf han
3 ,- Advocate High Cour!.

g A : . ‘ | . y o INu
.3 . - _ANatman Akbar Khan

Advocale High Courl.

v

Mis to cerlily tha! the
before any court of |
; of petition.

e s no olher wril pelition pending
9w, nor earlier instituted such Kind

{
1
| o
ATIEAYEL (4

. (f |
g ' E AR .
b Al A
; ’ : Pk it Bt e
¥

4 &1 Rhan 8o §IS]r ¢
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. : LT e
Hafeezutiah Amin VS o Government of t&l K S 3 .
i |
_ C()\I\H NTS O BEITALF - )F RESPONDENTS NG 3 l f':' S
Py cllmm.ln objections ' .
]‘ The peiit-oner is one ol the 1613 Icun ml(,d teachers by thc orders Hf Provinceial '
Govez‘nnﬂ:m.
2 The writ retition is not maintainabile d e 1o RESJU DICATA Se unn 1ol Cre,
3 That lhcl Stitioner has Lo: no cause of- -action/! locus standi. ' ' :
4 The pcrlll ner has not corg to Hounu,ah ¢ Cowrt with ¢lean lmm-ls.:
| 5 The petitioner has filed the petition on malafied objectives.
' 6 Thednstart petition i st the prevailing Law and rule,
7 The nstait petition is ileaal and agaiist the aet and arounds circu?pm:ulqcs.
8 The HUH(_‘:!I':IINL: Courthas no jurisdichon to entertain such petition

_l z he writy etition is liable 1o be dismis, cd because li.c petition is no m
filed i( ay. i.. IS PN

o the terr, s and conditions ol civil ser ant.
/" .
."\(1(‘1"- X Enje gy
-~y

aintainahle due

12 Y1 Objection on F act: '
SN ” !
"“‘rL;_) . . R . : . .-
e b Para iz concern vith the lermination of petitinners along with 1613 ternin wed teachers, The
petitioners are terminaied teachcrs so they cannot challenge the previot's decision of the
Provincial Goveiiment. Their termination ¢rders are attached with wiiitten reply as an
Annexure A, . ' ;
2 Nocomments, -*. o : : : ;
5 Al 1613 teachers were terminated by E n( No 001-713 dated on 03-01-2012 l‘or male
and for female the & Ends No 1045-1519 d.uul n OS 02-2012 as per directivn of Service :
Tribunal Peshawa. and per dircction of Provin.sial Government. . i
Y
4 The fnquiry conducted | by the lementary and Secondary Education Departaent has
terminated al 161.’.5 teachers. . f -
.5 The l~i-:mour:rblc S'_zprcmc Couri has ditto the ¢ xmon of Honourable of Scr' vice Tribunal, A 3
'|
6 Incorrecl/ not adnjitted. The ru.:n 1ation Icllcrr)! all the t€rminated lcachus MVaS muui with [ _ ;
Ends No 001-713 JdTC(l 09 02-2052 for ali the! l’l‘l’l]L. 1caa.hu< While the terr aination lelter for “o
’. I
— female teachers w s issued with Fads No™0: H ]bl‘) dated 08-02-2012. f; |
7

Incorrect / ot adis: lllccl As discussed above. l he mmcq of petitioners along wrth ser ml

.

: . B
aiconulldow : : i

1

number in the tern:ination order list

Tsi\‘-o in termina’ion order | Petition o n:mu;.'_ ) _*—lt_l“l;—:lrnmng T ;
L o st o . |
: T '17@1 P I Haleer U b Amin T R 5_ ’
T T M J_{a;nzan o o Khuda Bakhsh 7770

T h_ﬁmi_lf':— o ,__._;!.... . f\-"fllslllﬂqi:l'i‘l:lssain_ “'\\ _(;';;;I:un Rasool - ‘

i | . : .
o 421 L haved tqw Siddyi \\ [’i'.';?'\u.Tn??}";Ti","f'"'t P
! .

%wo’ S

R AWAN
HLANWP Advocate

L Remab
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M Khalid T Gl Akbw [

Nabecln An‘brccn SGhutam Bagir Jaltery |-

nwaz Khan

ILUI\Ddul. Huii N

NP 1) "

(:iAl.e-allhl:‘_'.m Yaseen

Faj: Kluda Bakhsh

Fopdar Khan

Ha}i -.\-'luim-fnmau_'k

MBIl

loawmalah © Alluh Wasayd

e

¥ According 1o the law, :
1. - -

Obhjections on Grounds
P 1l Incorrect £ not f’:dmittcd The dct of respondent was accordance Lo the: law. After the -
; 5 3¢ Aq‘..‘-'lx;‘/’k‘:?, :-.--‘-- o . o
Friled ‘-'-\;./:n-l.' e Tompletion of hc inquiry report the termination o;du w'ls 1ssum )y the competent
i {7

IT#';;{"J«T' autierity on da‘cd 08-02-2012.

_,‘\(}.(i',» H
yi i, - 2 lncorrccl/not-:_tdnnued. Lo :
SRS TN . : Lo
: - 3 Incoriect / not admitted. Old reckoning breeds new disputes. The termination lcitcl‘i

along with theaames ol lerminated teackzrs was displayed on the notice board of

.4 Incorrect / not admitted.

the
L ; . |
A . . offide of the strict Lclucuimn oflice dduJ 08-02-2012 E
i

3 According to fw.

[y S

T e -

N

e ST g b b m

’

~2

arguments. : . ' _ ‘ .

In view of above tubmission it is humbly praved that writ petition mayskindly be

~ dismissed with cost.

o
The .jclmoncr has concealed Lhn, order ol their teemination as their ¢rders were lf[li’,.\(

upon notice beard of district education otlice, !

No comments. ‘ o . _ g 1

H . TS B . ~
The Counsel for x. spondent may be allowed o raise additional ground at the time of

s

: .\ \
. District Educkox\

" Dera Ismail Khan
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IN THE PESHAWAR HIGI[ COURT, D.I.KHAI‘_-’ BENCH

FORM OF CRDER SHEET

- Date of

order ¢
_proceecings

Orde=r or other pxocccdmrrs with sig: Yature of
Jud: 7c(s)

{ ]~:j|

(2)

o
~ e

14.5.2)15.°

W.F,No.630 D/2014 :
with C.M.N¢s. 146 & 175-D/20: 5

Present:  Mohammad Yousal Kaan,
Advocate for petitioners.

R

MUSARRAT HILALI, J- in the light  of
termination orders I'ilcd'byj 1‘(::5;95:1(1(;1'1&5 No.3
& 4 with their comments, leurred t:cn.ln.scrl
for pet:ilzione;.'s docs not want toy press the
nstant writ lﬁetition:

2. ' H:nce, the instant \x‘?rit petition
alongwith C.I1 is dmposccl of' ..... CCHI “dingly

Announced. '
14.5.20185.

Aftah/*
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EXECUTIVE DISTRICT OFFICER (1,&SE) D1 Khan

OFFICE THE
: |
ORDER: j
|
appeal No. 1407/2010 and other connecte
of Khyber Pakhtunkhwh (E&SE) Department considered the cases of the
placed persons and camie to the conclusion that the
was i}lcgal, irregular
(Appointment,

the recommend
called services
i

In pursuance of order dated 27-10-2011 of the KPK Service Tribunal in service

are hereby terminated.

and void ab-initio in terms of rule 10(2) of the NWFP Civi] Servants
Promotion and T ransfer) Rules 1989 and prescribed method of recruitment, On
ation ofjthe committee contained

appeals, committee headed by the Seretary (5 Govt,
appellants and wimilar
appointment of the following PSTs (Male)

at page 103-104 of the enquiry report, their so

24’

S. | Appeal

GPS Wzinda Nadir Shah

Name of appellant Father's Name School
No.' | No/year D )
1 1:2528/10 Tariq Hussain Ghulam Qasi GPS Ghumsan
2 [iINil M:uh’i‘c Abdur Rashid Haji Matik Rz:shfi_ﬂ GI’S Sakhani |
3 ||Nil Shoukat;lmran Muhammad N{wai\ GPS Umar Buba |
4 !2391/10 Muhammad Safdar Muhammad Azam Q GPS Kot Mehsudan Band Kura; |
5.1{2036/10 | Atta Muhammad Allahdad . GPS Muga I
6 '!3102/,!0 Abdul Ghafar Sher Muhammad GPS Udwal
7 12648/1() Abdul Saeed Khan Ahmed GPS Asghan K hel :
8:112372/10 M'.lhammad Asif Faiz Rasoo! GPS No.| Kaizh Kiri Baz Muhammiid
9 2052/10 | Muhammad Naeem Muhammad 1brahim GPS Jhoke Da+/Din Pur :
10.1/1893/10 | Asif Mchmood Abdul Aziz GPS Jhoke Baial ;
11 2090/10 Suifur Rehman Sona Khan GPS No. 4 Ku‘achi/GPS No.2 Maddi
12 | INil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar _
13712114710 | Muhammad Shahid Falik Sher GPS Talgai i
141 2066/10 { Muhammad Aslam Muhammad Ramzan | GPS Hioke Salchani |
15.' 2626/11 | Ghulam Abid Shah Ghuinm Abbas Shah GPS Audwal/GP5 Joke Dar 5
16.[1755/10 | Mumraz Ahmad Ghuiam Akbar GPS Jhoke Dar / Abdul Kiel '
lI’I\ 1494710 | Mulammad Javed Malik Allah Nawarz, GPS Aslam Abad/aby Gorh N i
Q!L 1172110 | Kifuyatullah Sarfwaz GPFS Jhock Daar
19 | 2724710 | Muhammad Al Malik Allaly Wasaya GES Sheesha / GPS Rora
20 | RIOI/10 | Muhammad Khalilur Rehman | Haji l'azal Rehman GI'S Noor Pur Paliyar
21 | 1455/10 | Gholam Abbas Maula Dad GIS Jok Amin DH/No. T Kot lissa l{linn
22. }\lil Muhammad Javed Muhammad Iqbal GPS Saidaltian/Khanu Khel ‘
23 | Nil Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel A
24 "2640/10 Sheikh Muhamma.d Zahid Sheikh Ghulam Akber GIA’S Bait Keher.;'/GPS Malik Qﬁ/év
S ﬂ‘[@?‘i‘@&wﬁ__w_...._Q.-._-h_"'i_?.. g
25-1 1989/10 Syed Malammad Abdulinh SN Hussain GI'S Kuaeht Khasore o | @ @
. Shah . R& <
26. 2853710 | Qamar Al _Jan Mu_h.fnjmad GPS Kachi Kath Garh A~>§I
27. Ph'l Karam Llahj Khuia Baksh GPS Basti Zangadaa \\./;;fi-i— %Y 1 |
28:1 1451710 | Umar Hayat Khan Khar: Muhammad GPS Buzdar / Kiri Malang .
29 [ 1425/10 | Muhammad Aslam Muhzmmad [ussain GPS jhoke Rind/GPS Wanda Buchrg ;
30, ;%377/10 Muhammad Ismai] N Muhammad Hayat




| Khasoor/New

r" i
. \-{
/0
[
] I
SE
- 1523 (2303710 | Khan Zaman Ghulain GPS Toba
a3 Akbar
. b [52412373/10 | Kazim Al Ghulam GPS Rasool ;
T S Sarwar Abad/ Wanda %
3 Dost Ali )
l F {525 [ 1995710 | Muhammiad Muhammad GPS No.| Khanu - !
| SN Parviz Nawaz . Khel |
! 526 { 1435/10 | Muhammlad Abdul GPS Gara !
Ayub Khjm Qayyum Mchmood/Gara
. il Khan' - Gurlangi ,
: | 527 [122 Muhammad Ghulam GPS Ara DIKhan
A N A R 20 Sharif Hussain :
' 528.112333/10 | Ghulam Ghulam GPS Toba Band
| Akbar Haider Kurai
529 [12548/10 | Muhammad Allah Dad GPS Noor Pue
: o Ejaz | Phular : |
! 530 11251 Muhammad Ghulam GPS Wanda
) ~|ior10 Iqbal Muhammad Balochan/No.2
FRE L i DIKhan
L §314{12351/10 { Allah Nawaz Haq Nawaz GPS Wanda Dua
Ca B4 532°1411977/10 | Kifayatullah Ghulam GP'S Bilot Sharif
N G I 1 .. Hassan : ,/"
| : : .i;5_3/3(’11408/1<) { NiwzDini - ¥ Ghulam L~ GPS Mitha Pur &
r_ i iy N Yasin Khurd
i | 534, (1996/10 | Igbal Hassan Ghulam GPS Khushrana
- S : " Hassan - :
-1 S35 2635/10 | Muhammad IMamayun GP'S Gara Audal
:.' : 1 Waqas Khan /GMPS Kachi
. o) khe!
g | 536°[11503/10 | Khairat Ghulam GPS Chah
b I _| Hussain Haider . Sandila Wala
. 1537 ] 2078/10 | Ghutam Ghutam GPS Makar
il ; KK Telani Farid
4 [538[2103/10 | Muhammad Amanullah GPS Hisam
dF Ul g
1539 | 2543/10 | Muhammaz Haq Nawaz - GPS Shoke Lal
o -1 Nawaz
A [540 [ 7431770 | Rozi Khan Abdul GPS Kiara
B Majeed Khan Besharat/Gara
U Audal
541°} 2108/10 | Hizbullah Sheikh Noor GPS No.2.Kikeri
o Ud Din Mala Khel
;| 542- :]98 Sibtul Hassan Nazar GPS Khushrana
i - 1710 Shah Hussain
M Shah
»,{43,_:_ -J)Sl Mubammad Muhammad GPS Basti Zangi
[ L9710 Jamal Azam Wali -
544:1.1499/10 | Ghulam Mamdu GPS Lar
Rk Akhter .
545.1 2335/10 | Kashmir Khan Ghazi Khan GPS Niazi Abad | 0 /
$46-1.2309/10 | Irshad Shah GPSMala Khel N/
i _Husssain Hussain o “ _3)) o '
Lo | 347, 1880710 | Kashit Gul Gul Baz GPS Tube Well 2
S S N T T N | Rikhan w_,ztf”ﬁ)
;o [-548.] EBE1/10 | Abdul Majeed Abdul GMPS Takeen - &7
o O W AT Hameed : o
1549 Nil Kamran Khan Suleman GPS No L Maddi ¥
L | [Khan
K T5S0:[ Nl Abdur Rashid Noor GPS Kari -
) Mubammad
i

20




. ,._;. o e T I LRI - ____&E'k-

T T TR

Chah Pai Wala

693, 2127/10 | Mazhar Sohna Khan -GPS Chah
B Abbass Hussain Khan
6941 Nil Asmat Ullah Atta GPS Sakandar
a Lashari Muhammad Junabi
6957 Nil Muhanunad Haq Naowaz GPS Shala
v }1 | Aslam ] : Sharif/Moga
696 1:2045/10 | Muhammad Shoukat GPS Muchi Wal/
KE Amjad Khhn Hayat Gandi Ashiq

697 |.1797/10 | Ishfaq Ahinad

Faiz

Faizullah

GPS Bali

Copy foriinformation to;

1HPIS to Secretary (E&SE) KPK.

I concerned,

2% PIA to Director (E&SE) Peshawar. -
- 3. Distriet Coordination Officer D.LK hun,
4. District Officer (E&SE) (M/F) D.I.Khan

EXECUTIVE DISTRICT OFFICER
" (E&SE) D.I.Khan

Wala/Ratta
e - Kulachi
698 | 3087/10 | Munawar Ghuam GPS Kiara
Hussain Qasim Besharat,
A i Appointed by
. i , Transfer
699 | 2305/10 | Tariq Hussain Allah Nawaz GPS Kalu
T i Qalander
700 | Nil Shoukat Al Rustam Khan GPS Hassani
70].| Njl Muhammad Zawar GPS Kachi Baqar
AN Taqi Shah| Hussain
Ll | Shah :
702,1:2525/10 { Muhammad N Muhammad GPS
S N Rashi¢ ! Bakhsh Teckan/Kurai
703 _28;06/10 Ghulam Baho- Ghulam GPS Wanda
P - Hussain Shesha / No. i
i l Paharpur
704.. Nil Mehmoob Raza GPS Haji Khe}
- Ellahi Muhammad
705.] 1885/10 | Muhammad Mumtaz GPS No.3
2 Imran Khan DIKhan
706 | 2013/10 | Muhammad Muhamad GPS Aman Abad
e Ibrahim Nawaz
707 1 26 Muhammad Muhammaz GPS Tube Well
00/10. Ramzan Ayaz Noor Alam
708 | Ghulam Fazal Elahi GPS Mithpur
N Abbas Khurd
109141454 Muhammad Ghulam GPS Gandi Ashiq
I Gulzar Sarwar
EXECUTIVE DIST RICT OFFICER
R (E&SE) D.I.Khan
S P :
.EndsNo. po/ — 7/ 3

Dated D.LKhan the » 8 YOSy YN

N LAY
. v

K
N
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‘ rlcgularlv wmx due dm:;cn ¢, carc quVOI‘ICH and To the .,cm.”m_l-on o.
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','%BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1251/2015
Niaz Din VS Government of KPK .

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

1.

12.

14.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.
That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appeilant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.
That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal. '
That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
That the appellant has not come to Honourable Court with clean hands.

- That the KPK Service Trlbunal has no jurisdiction to entertain the instant petition in its

present form.
That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and 1s liable for Rejection.

. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide

motives and having no legal footings in the eyes of law.

That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”. :

That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and

provided them termination orders. Hence the appeal is badly time barred as well as barred -

by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.
That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

1.
2.

Para pertains to the address of parties hence need no comments.
Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 67.04.2007. Afier completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment-order- No. 12655-973 dated
02.07€007. The name of appellant does not reflect in’the said: appomtment order.

i.  The appellant is one of the 1613 illegal terminated teachers.His services along

with 1613 teachers were terminatedby the then DCO DIKhan vide order dated

04.09.2009. (annexure A).
ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
‘ Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

(il On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C). |

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back- case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar

' examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid ot 'merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appe!lanf is
present in the termination order list.

vili.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government aﬁd the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service' Tribunal remanded all the appeals to the Secretary E&SE
KPK -Peshawar vide -judgment dated 27.102011 in Service Appeal No.
1407/2010. Therefore, the stance of thé appellant is having no truth and is totally false and
fictitious. -

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The éom_mittee. concluded that the appointment of the -
appellant and other were i'llega! and irregular under Rule 10(2‘) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order. of the appellant has been made in good faith,
bonafide and in the best interest of public' at-large. _ |

Incorrect / not admitted, fer;vently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly. .
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the -act of respondents was according to the law with legal
Justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant. |

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. .

Incorrect / not admitted, forcefully denied. The commitiee was constituted. on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




Wi

committee comes to the conclusion that the appointments of the appellants were illegal

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provlided an opportunity of hearing and defense but the appellants failed to defend their :
illegal éppointment otders.The termination orders were issued in the _public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances .

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the

Honourable Service Tribunal and the same termination order were’ also presented

before the Honourable High Court dated 03.02.2015. The photocopvy of the same was

provided to the appellants. Hence the appeal of the appellant is badly t_ime barréd and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may. graciously be dismissed with cost.

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

o T
Director / a0t _«v\\)"«"“_‘,&

Elementary & Secondary Education Dep ‘rt%ne,m“
Lo




- BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
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Service Appeal No. R ) .

/\ ’0/(7/ Din VS Government of KPK

[ Mr. kamran Khan legal répresentativAe of District Education Officer (M) DIKhan
do hereby solemnly affirm and di"e-clared on oath that content of the above mentioned

service appeal are correct to the b:"est of my knowledge and nothing has been concealed.

~from this Honorable Service Tribufnal.




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Seé‘vice Appeal No. /)/5’/ 20'1,( .
/\/aéj _Dinl s Government of KPK
' Authority

1

[ Mr. Na21r Khan District Educatlon Officer (M) DIKhan do hereby authonzed
Mr. Kamran Khan Legal representatllve of DEO (M) DIKhan to attend:this Honourable
Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection . w1th

submission of para wise comments an'd till the demsnon ‘of the service appeal..




_ﬁBEFOfRE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR -
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Service Appeal No. 1251/2015
Niaz Din VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

10.

11.

13.

14.

Obiectlo'n on Facts } :

l
That the Service Appeal is not maintainable and meompetent in the eyes of law in its
present form.
That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

. That the appellant has got no cause of action or locus standi to-file 1he instant appeal,

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
That the appellant has not come to this Honourable Court with clean hands-and has
suppressed all relevant facts.

. That the appellant has concealed the material facts and ground realities from this

Honjourable Tribunal. :

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tubunal has no jurisdiction to entertam the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
mcompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide
motgives and having no legal footings in the eyes of law.

Thalt the present service appeal is not maintainable in its present form and jurisdiction of
thlS. Honourable Service Tnbuml is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “Accmdmg to which no Tnbunal shall eritertain any appeal in
Whl'Ch the matter directly or substantially has already been fmally de01ded by a Court /

b

Tribtlnal of competent jurisdiction”.

. That the recommendations of the Com‘mittee constituted in light ol direction of this

Honourable Tribunal were implemented  and telmmated all the illegal teachers and

proyided them termination orders Hence the appeal 1s bad]y time barred as well as barred:

by leeches
That the proceedmg with the mstant appeal would be a futlle exercise and }ust wastage of
the | precious time of this honourable Tribunal. ' '

That as stated in the objections supla the appeal is bereft of cause of aetion and i is liable
for dlsmlssal

:

1.
2.

Pala pertains to the address of parties hence need no.comments. *
[nconect / not admitted.*Vehemently denied. The EDO (S&L) advcrtlscd vacant post of
PST CT and other cadres on 07.04.2007. After completion of codal foxmaht]es 309 male
PSTs was appointed on merit under joint appointment -order- No. 12655 973 dated
02. 07‘2007 The name of appellant does not reflect in'the said- appomtment order.
i The appellant is one of the 1613 illegal 1ermmated teachers. His | selvaces along
i with 1613 teachers were ter mm‘ntcdby the then DCO DIKhan wde order dated
' 04.09.2009. (annexurc A). : f
u' Termination orders dated 04. 09 ”009 were ch'tllenged befoie the Honourable
Péshawar High Court DIKhan Benchand Honoulable High Court suspended

3
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' the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexurc B).

iii. | On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was 1mplemented with effect from 01.05. 2010 (annexure
: C).

iv. | That the appellant and others preferred service appeal for reinstatement of their
services.

v. i The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
?Appea! No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi. | The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar

dlsmlssed the appeals of all the appellants being devoid of merits as well as legal
footmgs and submitted inquiry report to this Honourable Tribunal. The name of
|  the appellant reflects in the findings of inquiry committee.
vii. Incompllance with the recommendations of the inquiry committee, the then EDO
' DIKhan issued termination order on 08.02.2012. The name of appellant is
| plesent in the termination order list.

viii. ! | After submission of i inquiry report and termination orders some of the aggrieved
laffectees filed Execution Petitions for the 1mplementat10n of the order dated
:27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
- Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
- Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan,
But the apex court declined leave to appeal and dismissed the petitions. Thus

telmmatlon of the service of the appellant and others ‘dttained finality.(annexure
"E ,F)

. Incmrect/not admitted. This para pertains to the record.

. Incouect/not admitted, strongly demed The appellant was '1pp0mted as school teacher
without observing all the codal formahtaes The appomtment of the appellarnit was
illegal, out of turn without perfonnmg all the pre- requ151tes Wthh are necessary and
compulsory for the appointment ofthe school teacher as per e\ustmg rules. The act of the
respondents is qulte legal, justified, bonaﬁde based on leai legdl facts and in the mterest
of government and the public at large

. Incmrect/not admitted,intensely demed In year 2008 M. IsrarUllah KhanxG'mdapur
(Late) Ex MPA has raised a questlon in provmcml assembly regardmg[ the illegal
appointments and recruitments in the education depdrtment DIKhan! Hence the

provincial Assembly constituted a committee No. 26 for Elementary and% Secondaly
t

Education Department dated 20.08.2008. The standing committee No. 26 scfutinized all

the appomtments record of the year 2007-08 and concluded that all the lllegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30 06.2008.
(Annexure G)Therefore the appellant has been terminated: from service along with all
the 1Hegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Govemment dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourabie High Court and Supreme Court of Pfllust'm, both theicourts has

dlsmlssed the appeals of appellant. Then appellant and others approach the IIonourable

examined and considered the case of the appellant and others. The committee




|
|
i
Selwce Trrbunal and Service Tribunal remanded all the appeals to the Secretary E&SE

‘ KPK ' Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Tl1e1'et01'e, the stance of the appellant is having no truth and is totally false and
fictitidus.

lncon’ject / not admitted, vigorously denied.. The Secretary Education has constituted a
commlttee to probe the matter. The committee concluded that the appointment of the
appelhnt and other were illegal and irregular under Rule 10(2) of the Khyber
quhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancnes have been advertised in the
News ! Papers” The termination order of the appellant has been made in good faith,
bonaﬁde and in the best interest of public at-large. .

lncorrl—:ct / not admitted, fervently denied. The recommendations of the enquiry
comm:ittee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14 03.2012 before the Service Tribunal that they ha\fe already implemented the
:ecom|mendat10ns of the committee and issued the telmmauon orders / letter accmdmgly
Fulthelr appellants filed writ petition No 481/2014 ‘and the same was dlSpOSed of on
03.02. 2015 This act of the respondents cannot.be declared agamst the law on any ground
whatsQever but the straight away rejection of appeal.(Annexure H) !

Incorrect / not admitted. The appeal of appellant is. badly'time barred. Accou:ling to
Seetlon 23 of Khyber Pakhtunklwval Rules 1974 “No Trlbunal shall entertain any appeal

in wlnch the matter directly or substant1ally has already been: ﬁnally dec1ded by a Court /

Tribunal of competent jurisdiction”. _
! '

lnconect / not admitted. The Honourable Court has no jurisdiction to interfere in the

admmlstn ative action of the authori 1ty in instant Service’ Appeal

l

i

Obiecti(')ns on Ground o .

I

1. Incorrecl/ not admitted, stronglyldemed After fulﬁllmg all the codal and legal'

-

fommalmes besides the "act of Iespondents was accordmg to the law w1th legal
Jusuﬁeatmn andin the light of Judgment onSerVIceE "lnbunalm service »appeal No.
1407/’2010 dec:ded on-27.10.2011 There 1s no prepense malic in fact and malice in law
agamst the appellant v ‘

Incorrect /, not admitted, vehemently refuted. The éreportr of committee was

comprehensive in all respect as per the diréction of HQnourable Setvice Tribunal Khyber

Pakhtunkhwa Peshawar. ,

lncorrect / not admltted forcefully deftied. The cemmntee was constnuted on the

d1rect1on of the Honourable Service Tribunal. Afte1 personal hearing ot appellants

; i

.
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comnﬁttee comes to the conclusion that the appointments of the appellants were illegal

‘ and 1rregular in the light of Rule 10(2) of APT 1989 (annexure I).

-
-

R

Inconecl / not admitted, hotly denied. The appellants were treated according to law and
prowded an opportunity of hearing and defense but the appellants failed to defend their
1llegal; appointment orders.The termination orders were issued in the public interest by
the C(?)mpetent Authority after fulfilling all fegal and codal formalities, therefore, the
petitioiner has got no cause of action or locus standi to file the writ petition for his
grieva:nces

5. Incorréct / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03. 2012 in EP No. 34/2012 the termmatlon orders were produced before the.

Honourable Service Trlbunal and the same termination order were also presented
beforc the Honourable High Court dated 03 02. 2015 The. pphotocopy of the same was
, plowded to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuo us.

The respohdents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

I
PRAYER: |
[t is, Egherefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal: footings and merits,

may graciously be dismissed with cost

; B
| o
|
|

Elementary &Sécondary Education Department
Khyber Pakhtunkhwa Peshawar

;Dmm- //ﬁ /%/ 7!7/7 L

Elementary & Secondaly Educanon
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BEYORE T;HE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
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Service Appeal No. /> $/- 205 :

Government of KPK

; /\')a/(')/ /)4"’\-- VS

Affidavit

[ Mr. :kamran Khan legal representative of DistrictEE'ducation Officer (M) DIKhan
do hereby.S(j)lemnly affirm and declared on oath that content of the above mentioned

. ! . : il )
_ service appeal are correct to the bestiof my knowledge and nothing has been concealed

from this Honorable Service Triburial.;
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

A\

Service Appeal No. / 2/57 201)

A /O,Cj D1 vs. ‘Go'viermlnent of KPK

Auvtho,ri:ty' |

[ Mr. Nazir Khan District Education Ofﬁcer (M) DIKhan do hereby authonzed

Mr. Kamran |Khan Legal representatwe of DEO' (M) DlKhan to attend. this Honourable

- Service Trlbunal KPK Peshawar DIKhan Bench on my behait in connection- with

submlssmn of para wise comments and till the decision of'the servnce appeal.

.
i

!
i,
i

i
i
i




’WBEFO'RE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

§ Service Appeal No: 1251/2015
! :
]:Viaz Din \AN Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Prellmmaly Objections

L

10.

i1

Obiectioh on Facts

That the Service Appeal is not mamtamable and mcompetent in the eyes of law in its
presem form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal |

That the appellant has got no cause of action or locus standi to file the instant appeal,
whep there is provision for Review under Rute 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court' with clean hands and has
suppressed all relevant facts.

. That the appellant has concealed the material facts and ground realities from this

Honourable Tribunal. :
That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

. Thai the appellant has not'come to Honourable Court with clean hands.

’[hat the KPK Service Trlbunal has no jurisdiction to entertam the instant petition in its
present form. - -

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn’ and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious, based on ill will, malaﬁde
motives and having no legal footings in the eyes of law.

That the present service appeal is not maintainable in its present form and jurisdiction of
thls Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “Accondmg t6 which no Tnbunal shall entertain any appeal in
Wthh the matter directly or substantlally has already been finally decided by a Court /

Tnbunal of competent jurisdiction”. ', :

. That the recommendations of the Committee constltuted in light of" direction of this
Honourable Tribunal were nmplemented and termmated all the illegal teachers and’
prowded them termination ordersI Hence the appeal 1s b'ldly time barxed as, well as balredA

by leeches. : E

. That the proceedmg with the mstant appeal would bc? a futlle exercise and jUSt wastage of *

the ! precious time of this honourable Tribunal. Z}

. That as stated in the objections supra the appeal 1$ bereft of cause of action and is liable

for dismissal. ; ;
' I

1.
2.

Pala pertains to the address of parties hence need noj comments. f

Incorrect / not admitted. *Vehemently denied.- The EDO (S&L) adverllsedgvacant post of

PST CT and other cadres on 07.04.2007. After conipletion of codal fmmahtles 309 male

PSTs was appointed on merit under joint appomlment order No. 12655 973 dated

02. 07‘2007 The name of appellant does not reflect ini'thie said: appomtment order.

i The appellant is one of the 1613 itlegal termmated teachers. Hxs;semces along

| with 1613 teachers were termlmtcdby thel then DCO DIKlmn V!lde order dated

04.09.2009. (annexure A). " ~ : : H

ii.  Termination orders dated 04. 09'7009 were chdllenged before the Honourable
- Péshawar High Court DlKhan Benchand :Honourable ngh Cpurt suspended

|

i
H
b
|
i




3.
4.

- the operation of termination orders dated 04.09.2009 til] the decision of writ
' . petitions (annexure B).
il On 29.04.2010 writ petitions were returned to the petitioners and termination
‘ . ordels dated04.09.2009 was implemented with effect from 01.05.2010 (annexul €
C)
v, ! ! That the appellant and others preferred service appeal for reinstatement of their
i services.
V. E The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
,remanded / sent back. case of the appellantand similar placed persons to the
i Secretary E&SE KPK Peshawar for reconsideration (annexure D).
vi. ' The High Level inquiry committee headed by the Secnetary E&SE KPK Peshawar
|exam1ned and considered the case of the appellant and qthers. The committee

i dismissed the appeals of all the appellants being devoid of merits.as well as legal

| footings and submitted inquiry report. to this Ilonouxable Tribunal. The name of
| the appellant reflects in the findings of inquiry committee.

vii, Incompliance with the recommendations of the inquiry committee, the then EDO
' DIKhan issued termination order on 08.02.2012. The name of appellant is
' present in the termination order list.

viii. . After submission of inquiry report and termination orders some of the aggrieved
'affectees filed Execution Petitions for the implementation of the order dated
127.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
'Executlon Petition on 14.03.2012. Subsequently 01der dated 14.03.2012 of the
| Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan,
'But the apex court declined leave to appeal and dismissed the petitions. Thus
termmatlon of the service of the appellant and others wattained finality.(annexure
'E,F )

It{correct / not admitted. This para pertains to the record.

g

Inconrect/not admitted, strongly demed The appellant was dppomted as school teacher
W|th0ut observing all the codal f0r|maht|es The appomtmenl of the appellant was
1llegal out of turn-without perfonmng all the pre- requ1sntes wh[ch are necessary and -
compulsory for the appointment of the school teacher as per existing rules.The act of the
respondents is qunte legal, justified, bonahde based on Ie'“ll legal facts and in the 1nterest

of government and the public at large

,Incorrect/not admitted mtensely demed In year 2008 Mr IsrarUllah Khan:Gandapur -

(Latey Ex MPA has raised a questlon in provmcml assembly regardmg, the. illegal

appointments and recruitments in the education dep‘lrtment DlKhan.-Hence the

provin;cial Assembly constituted a committee No. 26 for Elementary and Secondaly'

Educatlon Department dated 20.08.2008. The standing committee No. 26 scrutlmzed all
the appomtments record of the year 2007-08 and concluded that all the 1l]eg§l appointed
teachers were terminated from service during the period of 01.01.2007 to 230.06.20(')8.
(Anne-xure G)Therefore the appellant has been terminated from service ‘1loéng with all
the l!legqlly appointed teachers in the year 2007 & 2008 on the direction of Provincial
Govemment dated 04.09.2009. Then appellant and othei terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the;courts has

dlsmlssed the appeals of appellant. Then appellant and othels approach the Honourable
f |
! !




Servicfe Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

KPK . Peshawar vide judgme-nt dated 27.10.2011 in Service Appeal No.

, 1407/2;0]0.Therefore, the stance of the appellant is having no truth and is totally false and

ﬁctitio?us. .

Incorrect / not admitted, vigorously denied.. The Secretary Educatioﬁ has constituted a.
commiittee to probe the matter. The commitiee concluded that the appointment of the
appelliant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakht:unkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which!reproduce as,“initial recruitment to the posts which' do not fall within the
purv_i(::w ‘of the commission shall be made on' the recommendations Of. the
Departmental Selection Committee after the vacancies have been advertised in the
News :Papers”. The termination order of the appéllant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
commlittee were implemented with letter and spirit. In thé Execution Petition No.
34/201!2 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated €14.03.2012 before the Service Tribuna!_ that they have already implemented the
recommendations of the committee and issued the terminalionll orders / letter accordingly.
Furthér appellants filed writ petitibn No 481/2014 and thc’ same was disposed of on

03.02. 2015 This act of the leSpondents cannot be declaled agamst the law on any ground

4 whatsoevel but the straight away re]ectlon @f appeal. (Annexure H)

8. Incorrlect / not admitted. The appeal of appe]iant is’ badly time barred. Accondlng to
Sectlon 23 of Khyber Pakhtunkhwa Rules 1974 “No Tnbunal shall enteltam any appeal
in wlnch the matter directly or subsrantnally has already been ﬁnally decided by a Court /
Inbunal of competent jurisdiction”.

9. Incorlect / not admitted. The Honourable Court has no ]Lll’ISdlCUOl’l to mtelfexe in the

.admlmsnatlve action of the authouly in instant Service’ Appeal
S : : , : o
Ob|ect10ns on Ground - A E
1. Incoxr:ect/ not admltted strongly1 denied. After fulﬁllmg all the codal. and lega]'

foxmalltles, besides the -act of leSpondents was accordmg to the law| with legal

']ustlﬁcatlon andin the light of Judgment onServnce Tribunalin service appeal_ No.

1407/2010 declded on 27.10.2011. There i$ no plepense malic in fact and malice in law

agalnst the appellant '

o _fi j - o
lnconpct /: not admitted, vehemently refuted. The ‘report’ of committee was

compﬁ‘ehensive in all respect as per the direction of Hénourélble Setvice Tribunal Khyber

Pakhthnkhwa Peshawar. : l

Inconrect / not admitted, forcefully denied. The commlttee was constltuted on the

dxrectlon of- the Honourable Service 1nbunal Aftel personal hearing o’r appellants

|
5
i
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|

comim

lttee comes to the conclusion that the appointments of the appellants were illegal

and ir:regular in the light of Rule 10(2) of APT 1989 (annexure I).

4, lncorriect / not admitted, hotly denied. The appellants were treated according to law and

providz
illegall

ed an opportunity of hearing and defense but the appellants failed to defend their

appointment orders.The termination orders were issued in the public interest by

the Competent Authority after fulfilling all legal and codal formalities; therefore, the

petitio

grieva

| . . . i .
ner has got no cause of action or locus standi to file the writ petition for his

NCES

5. Incoxrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03. 2012 in EP No. 34/2012 the termmatlon orders were produced before the

Honourablc Service Tribunal and the same termination order were also presented

before the Honourable High Court dated 03. 02 2015. The photocopy of the same was

. prov1ded to the appellants. Hence the appeal of the appellant 1s badly time barted and in

fructuous

The respor
well asfur

PRAYER:

It is,
comments,

ndents also seek leave of the Honourable Court to advance and urge additional as’
ther grounds during the course of arguments.

|
t
|
!

therefore, most humbly prayed that on acceptance of these para-wise
the instant Service Appeal being devoid of legal footings and merits,

may. graciously be dismissed with cost

Elementary &ESecondary Education Department
Khyber Pakhtunkhwa Peshawar -
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Service Appeal No. /7’5’/ - 2ol 3y

, /\}a/a/ Din . VS - Government of KPK

Affidavit

1 Mr. fkamran Khan legal representative of Dis’trictiEaucation Officer (M) DIKhan
do hereby solemnly affirm and declz}red on oath that content of the above mentioned
service appeal are correct to the best-of my knowledge 2;1nd nothing has been concealed

from this Honorable Service Tribunal. ' i
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BEF ORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

l - . - -
; * Service Appeal No. / 2} / 2015
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f A lp ,(j _Di» VS . Government of KPK
| . ‘

; Authority

|

l

[ Mr. iNamr Khan District Education Ofﬁcer (M) DIKhan d’(/) hereby authorlzed
Mr. Kamran ‘Khan Legal representative of DEQ (M) DIKhan to attend. this Honourable
Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with

submission of para wise comments and till the decision of thc serv1ce appeal
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