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akhtunkhwa Bar . Counsel, learned ' counsel for

" Court of
: CaseNo-' E; /Q 7 : /2021
S.No. | Dateof order Order-or other proceedmgs with sngnature of Judge C
" proceedings :
1 2 3.
- 13/01/2091 The appeal presented today by Mr. Akhunzada Asad Iqbal
‘ Advocate may be entered in the |l’lSt!tutl0l‘l Register and put to the Learned
Member for proper order piease .
PR _ REGISTRAR. -
| 2 o ThlS case is entrusted to S. Bench for prelummary heanrg to be put | ‘ "

' up there on O’LK Q}IZ ){ /B\&

02.03.2021 Due to general strike on the call of Khyber

ppellant is' not avallable today, therefore the appeal B ‘

adJourned to 27.07.2021 on which date file ;o. come

p for preliminary arguments before S.B.

b

(MUHAMMAD JAMAEKHAN)——|

MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRHBUNAL
- PESHAWAR

APPEAL NO qg ’7 /2020 Kgilnor/i‘ ?i:‘“‘u!:i':;v“

Mrs. NIAZ MAND, SET (BPS-16) | . Diary No. _ﬂﬁé_

GGHS KOHERAY TIMERGARA LOWER DIR ’ 13 g: 9} a /
) _D.’.&t@d~

...APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, .
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Dlrector of (E&SE) Department Khybervgaléhlunkgwa Peshawar
P r7C N / ol
S ;Zc D SY el io offr e B ONDENTS

'APPEAL_UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND - UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

A That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during

' ©-dgyacations period (Summer & Winter Vacations) and make the payment

- of all cutstanding amount of Conveyance allowance which have been

“Sig tg% deducted prevnously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH

ON FACTS: !

1. That the appellant is serving in the Elementary & Secondary Education
Department as SET (BPS- 16) quite efficiently and up to the entire
satisfaction of their superiors.

2. Thatthe Conveyance Allowance is admissible to all the Civil servants and

to this effect a Notlflcatlon No. FD(PRC)1-1/2011 dated 14.07.2011 was -

issued. That later on vide revised Notification dated 20.12.2012 whereby the



@

conveyance allowénce for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated

under the previous Notification by not enhancing their conveyance

allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wrssssisansaseserarsssssmasssssssessss sessns s s sessas A. ' :

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies  of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ANNEXUIe..veuwrsmrsresressssrssmsseresserssens B&C.

4. That appellant feeling aggrieved from the action’ of the respondents
regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is . attached as
ANNEXUTe. i smsmsssssassmsssssessunasssassanass sensas snssansnscns D,

5. 'That. some of teachers of different,pay scale approached to this august

Tribunal in different service appeals which allowed by this august tribunal

vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...ccumsensusensssssasnennss E

6. That the appellant also prayed to be treated through the principals of

~ consistency for  allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11. 11 2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the

~ following grounds amongst the others.

GROUNDS:
A That the action and inaction of the reSpohdents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

~ B- That the appellant have not _been treated by the respondent Department in

- accordance with law and rules on the subject noted above and as such the

- respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 197Q

C- That the action of the respondents is without any legal authorlty
Discriminatory and in clear violation of fundamental rlghts duly  conferred
~ by the Constitution and is liable to be declared as null and void. .-




N D- That there is clear difference between leave and vacation as leave is |
o applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entitled for the grant of
~ conveyance allowance during vacations perlod

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for .
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from

. appellant. |

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
" malafide on the part of respondents. ' ~ B |

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental -
rights.

H- That according to Government Servants Revised leave Rules, 1981 ‘
vacations are holidays and not leave of any kind, therefore, thé deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic. of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle ~ for the grant

" of conveyance allowance during vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

" APPELLAN
NA2 PN
NIAZ MAND

THROUGH:

AKHUNZADA ASAD IQBAL
ADVOCATE
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FINANGE DEPARTMENT
(REGULATION WING)

M. FD/SOSR-IINE-522012 @

Datet) Pestawar tho: 20-12-2012.

From. :
The Bacreldry to Govt. of Khyber Pakhtunkhmwa,
F‘lname Peparbmard, |
Pe:xy
To: ' L :
1 Al Adainisleatrve Seoketsries to Goul. of Khvber Pakhtunkhwa.
Z The Senior Member, Boaad of Rewernsa, Khyber Parhiuadtag
3 Tho Seemtary to Governgr Khyber Paxhimaniaa
4 The Secretyry 1o Chmd Mingdee, Khybtes Pakisturitong,
£. The Secretary, Prowncial Agemily. Knpher Pakiilurkiwa
13 &l Heods of Altached Deparimmnis in Kayier PRMLEKYWD.
7 A Dislrict Coordination Officemem Kiyyzar Pakhturking.
8. AE Palical Agents ) Destrict 8 Sesalons Jidges in Khybar Paldiirnkfiva
2. The Regsin, Pesfiavir High Coon. Peshawar. |
0. The Chewrman, Pubbic Savice Comenssinn, |k‘.hybe¢ Pakhiunidhwa.,
1. The Chairman, Senvicss "Tﬂt-umL KEyta: Pakivtinkhwa,
Subect I THE BATE_QF SOMYEYANCE ALLOWANCE FOR_JHE
QY JHE KHYBER PAKKTLIMKHWA, PRO
Doar &iv,

- The Government of Khyber Pakhturkhwie has been pheased 1o enhance |
revise the rete of Conveyance Allowance admissibie te all the Provinod Civil Servants, Gavt:
of Koyber Pakhtunkhwa {wiosking 0 BPS-1 10 BPS-15) weef from 1° September, 2013 at
tea felowang rates, Hosvawer, the Conveyance Alowaands far emolayees s BFS«16 to AP3-19
wellf :;»‘ﬁrrmn . L.W.hangm

S.HO aﬁs | EXISTING RATE (PM}
R A . X m:,,mw e
_ 3. 1145 Rs.2,000/- .  Rs2,720f- 3
4, 1639 | P.s 5,000/ , R$. 5, 0007~ R
£ Cormeyance Allowance ot the a0ove rakes ger moenth shalt be admissible to

those BPES-17, 18 and 19 cifictrs who have not been sanchoaed alficlal vehickes.

Yours. Fa#thbuliy,

: [Sahibzada Saoad Ahmad)
Secralary Finance
kandsr: S0, FRUROHSR-ITR-§200012 Brie) Tesbawar thy X0 Dyeember, 3005

A Copy iz forwardad for information to the:-

Acsiurrinnt Genaral Kindér Pakhtueino, Peslidws®. '
Secraiizies o G;':Wrmwﬂd'ﬂ’.mtab. Sredn & Somchegtan Favange Dupsilsmiand.
A Aweaamous £ Seenl Butoneryaus Bocies. n Fhyer Pakrt.nkhwa )
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.-.rsonai Information of Mrs NIAZ, MAND d/w/s of HAZRAT
© . Personnel Number: 002634 |

" Date of Birth: 06.02 | 973

Empioy

Payroll Section: 00/

" GPF A/C No: EDUDRO| 2068

Vendor Number: -
Pay and Allowances:

Dist. Govt. NWF P-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (February-2029)

7 CNIC: 109’/'30I_4921 .
Entry into Govt. Service: 28.03.1995

ment Cmggory:' Vocational ‘Temporary
Designation: SENIOR ENGLISH TEACHER
DDO Code: DA6231-GGHS KOHERAY

GPT Section: 001
Interest Applied: Yes

Pay scale: BPS For - 2017

Cash Center:
GPF Balance:

Pay Scale Type: Civil BPS: 16

—

¥-6

MUHAMMAD

NTN:
Length of Service: 24 Years | I Months 003 Days

80001531-DISTRICT GOVERNMENT KHYBE

394,594.00

Pay Stage: 16

Wage type Amount Wage type Amount
0001 | Basic Pay 43,230.00 _ 1000 [House Rent Allowance ~2,727.00
1924 JUAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15%, (16-22) 1,351.00
;2148 5% Adhoc Relief Al1-2013 940.00 2199 | Adhoc Relief Allow @10% 633.00
2211 [Adhoc Relief All 2016 10% 3,252.00 2224 | Adhoc Relief Al 2017 10% 4,323.00
2247 | Adhoc Relief All 2018 10% 4,323.00 2264 | Adhoc Reliet All 2019 10% 4,323.00
Deductions - Genera)
_ Wage type Amount Wage type Amount
3016 E‘PF Subscriplion -3.340.00 3501 | Benevolent Fund -800.00
3609 {Income Tax -668.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - F.oans and Advances
f.oan ) Description Principal amount Deduction Balance
6505 —IGPF Loan Principal Instal 280,000.00 -10,000.00 110,000.00
Deductions - Incomne Tay
Payable: 10,717.15 Recovered till February-2020: 5,370.00. Exempted: 2678.39 Recoverable: 2.668.76
Gross Pay (Rs.): 66,602.00 Deductions: (Rs.): -15,608.00 Net Pay: (Rs.): 50,994.00

(203994/25.02.2020/1 7:38:06) 2) Al amounts are

Payee Naime: NIAZ MAND
Account Number: C/A 5640-2

Buank Detuils: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR

Laaves:

Opening Balance:

Availed; Eamned:

NBP TIMARGARA DIR, KOHAT

Balance:

Permanent Address: VI ANDHER]

City: DIR LOWER -
Temp. Address:
City:

Domicile: NW - Khybér Pakhtunkhwa

Email:

Housing Status: No Official

N“’f ES iEw

in Pak Rupces 3) Ervors & omissions excepted
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The Secretary (E&SE) Department, C
Khyber Pakhtunikhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. '

Respected Sir,

Dated:3v /16 /2299

With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It,is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while ‘émpioyeés from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.X service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy

attached. | am feeling aggrieved from the action of the concerned authority
- regarding deduction of conveyance allowance in vacations period /months preferred

this Departmental appeal before your good'self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. '

Your Obediently
NIAZMAND

4&( | NIAZ MAND
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| M, Maqsad Hayat scT (BPS 16), o TR ‘i wa?ﬂ o/25]5
- GHS'Masho Gagar Peshawar.......".....m.-;-".,.A..,..;.'...;.,...'.,."..i.'.«.A...;..APWELLAN : ‘
o VYRSU:.» . "
| {5 ‘..',‘I~ T“me Govemment of Khyber Pakhtunkhwa throUgh Chlef Secre’ary,

. hyber Pal’htunkhwc:, Peshawar.:
2= The Secretary- {ERSE): Departmen’c Knyber Pakhtunkhwa Pe.Jhawar
.. 3- The Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar
.. 4-The: Accountant General, Khyber Pakhtunkhwa;.Peshawar. . '
5. lhe D:rertor (E&SE) Deparimen’c Khyber Pakhtunkhwa Peshawar.
e i e e RESPONDENTS
o A?PFZ&! L)DNEL«: SE("TI{)N o4 E}F THE. E{H‘{BER PAKHTUNKHWA
/N SERVICE TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED- -
L ' AOTION OF THE RESPONDENTS | BY . JLLEGALLY AND
o - DNLAWFBLIY. DEDUCTING THE CON/ZYANCE ALEOWANCE
CDFE THE _APPELLANT - DURING - WINTER &  SUMMER
b VACATIONS ANDAGAINST -NO . ACTION: TAVH\E ON_THE
{0 o DEPARTMENTAL. APPEAL -OF. _APPELLANT . WETHIN THE .
Jii o T f:“m"mmre:" Pmrﬂm OF mwm DAYS. o -
. N : :

e . 'i’h an aczzepcamc of thss appeai the respondeni:s may
i B B 3 s,! ‘bé mrea.:ted not m make deducticm ‘of conveyance
owance- during vacatm“ .peraod (Jmﬂmer & Winter.
tucns} and, make the. paymﬂ“nt of all butstanding as rount
AL - of Conveyance allowsh o which have been deducted
FRedin-T 1Y yreviously with sl back Hernefits, Any other- remedy-which-

VR Ihis gugust mbxmai dec:ns fit *Lhat may aksa beﬁmg@; mg;_-g‘_;g -

favor of the apﬂeﬂant ~ & LS HED

1- lhat the appouant is servmg mn t‘we eIemer‘lta*v.andesec:@ndary
eduratlon éiepartmwnt as Certlﬁed Teacher (BPS- 15) qu:te effi c:encx,n ‘
and up to the ent re saUsFactxon -of the supenors : .

2— That the Conveyance Allowance is- adm1551ble LO all the cxvn sorvams
. and--to. this effect.-a- Notlfcatlon No FD- (PRC) 1-1/2011 dated |.

‘vi‘, ~

14:07.2011 wes’ ;ssuec, rhat fater: 10n vxde'rexrxsed Notzf citian date;i
20. 12. 201"3 wherebv Tlﬂe c.snveva icel lehRnEe . _‘_pr_ ermployees
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Lounsei For the appetiant present

. Learned counsel referred to the ]udgrnent passe‘
' -Servrce Tr:bunal m Appeaf No 1888(R)CS/2016 WhICh was handed down
. on 3. 12 2018.- Through the Sard Judgment tnc rssue of payment of

L made from mm was to be rermbursed Similar reference 'was made to the
: ‘Judgment by Honourable Peshawar Hrgh Court passed on. 0l. 10} 2019 in

_ the case of ‘appellant.

,SSLe in essence, was dilated upon by the Federal SL.I‘VICE Tribunal and,

Judgment.-o .f‘e i *va— Hrgh coorL ti"e uppeHant wrll have no- cavr! about

- Ad_i.spo'sal' of ir :stant appcal

. v ‘betore the Hroh Court during the proceedrngs

e I wew of the aoo-/e nota_d facts and ¢ rcomstances and in order to

! B oteCE the appeﬂant fro rres.: ruund of litigation wh:ch may orot*acf-

- over @ Formidabieper'od the:appeal in hand 5 drsposed of - with

/\I - appéllarit’ shall ‘However,’ be at. .rber‘y to seek remedy in accordance wrth
f

,- . —.'-/t-v“-l" .r-r"f)"-'
2N reasonable: ttme

‘rFile be ¢

s Conveyance Allow—n to uvsl servant dunng summer ‘and wrnter:’

- X vacatrons was eld to be Vvanln “his enntlement and the deductron already .

L’ea-r'n‘ed‘»counsei when'confronted with the pro Dosrtron ‘that the - .

more'partrcularly,..by *the Honourable Peshawar High"Cdurt in the case of :'

appeliant,” stated thatin-case the: respondents are requ-red to execute the*

The record suggests that whrle handi"g "own }udgment m the Wnt - : N
-~Petrtron prererred by the- ppeilant ‘the hiunourabte ngh Lourt not on!y;_”
exoounded the det‘ inition ‘of. "Puy as well as "Saiary but also entrtfement :
..'of acivil servant - for the C onveyance Alkowance durmg the penod of -

{ . L : -"'vacatrons. It is rmdortant to note that the respondents were repr%ented'

"’.observatxon that the 1udgment of Honour'able Peshawar High Court passed .
in Wit Petit .ons includiing W.P- - No. 3152- P/ZOIO shall’ be honoured and

»'|mplemented by tne respondents wrthrn shortest possrble trrne. The

law in: case “his grrevance'ls not redresseo by the respondens wrthrn a:

y !earned Federal oo




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

 (APPELLANT)

- 'NIAZ MAND e (PLAINTIFF)
' | (PETITIONER)
VERSUS

(RESPONDENT)
Education Department . _ (DEFENDANT)
I/We NIAZ MAND - do hereby appoint and

constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our -
Counsel/Advocate in the above noted matter, without any liability for his default .
and with the authority to engage/appoint any other Advocate Counsel on .my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in' the above
noted matter.

Dated. __£3 /J/}_/ Lél‘b

~ ADVOCATE
Bész453 7
SYED SHUD FHHA



