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Service Appeal No. 850/2012

Date of Institution... 02.07.2012

Date of decision... 20.06.2017

7#iaz Muhammad S/0 Mehran Malik 
lk/0 Badakot, Tehsil Patas, District Kohistan, 
Head Constable District Police, Kohistan. (Appellant)

Versus

District Police Officer, Kohistan.
D.l.G of Police Hazara Range, Abbotuibad. 
(Respondents) -

2.

APPEAL AGAINST THE ORDER OF RESPONDENTS NO. 1 & 2 
VIDE WHICH RESPONDENT NO. I TERMINATED THE 
APPELLANT AND RESPONDENT NO. 2 REJECTED APPEAi. 
PREFERRED BY THE APPEl.F ANT

MR. SHAD MUHAMMAD KHAN, 
Advocate
MR. MUHAMMAD BILAL,
Deputy District Attorney

For appellant.

Lor respondents

MR. NIAZ MUHAMMAD KHAN. 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHA1RMAN-- Learned counsel for the

appellant argued that a criminal case against the present appellant was registered 

in 2006 in which he was finally acquitted on 21.03.2012 by a court of law. That 

immediately after the registration of the case the department initialed dcpai'imenta! 

pi'oceedings against the appellant through a show cause notice whicl'i linallv 

culminated into order of termination from service. That .the departmental appeal 

was preferred against the impugned order on 28.03.2012 which was dismissed on 

07.06.2012 due to being badly time barred. .

i.
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2. I he learned counsel for the appellant argued that the departmental appeal 

was not time barred because the cause of action to the appellant accrued from the 

date when he was acquitted of the charge and not from the date of impuaned 

Older. Ihe learned counsel for the appellant further argued that under (he law 

when a person against whom departmental proceedings have been culminated into 

penalty of removal !:rom service due to pendency of criminal case then in case ol' 

his acquittal by court of law he is to be reinstated.

3. On the other hand learned Deputy District Attorney argued that the present 

appeal is hopelessly time barred the ground that the departmental appeal 

time barred. He also argued that the appellant remained absconder after ihe

on was

legistiation of the case and on this score too he could be proceeded under the 

disciplinary rules regardless of his acquitial by the court of! aw.

4. After hearing of arguments of learned counsel for the parties and perusal of 

record this fribunai is to .determine that whether starting point of limitation for 

departiTiental appeal is date of acquittal in criminal case or date of impugned order, 

for the purpose this Tribunal appreciates that the departmental proceedings and 

criminal proceedings can run simultaneously and outcome of one proceedings has 

got no effect on the other. So much so that a departmental enquiry based on the
ji

set of facts as those of criminal proceedings and initiated after the acquittal 

in the criminal case can result in penalty in the disciplinary proceedings (Auihoriiy 

"Circular letter N^. SOR.l}(S&GAD)5(29)/86(KC)dated 08.01.1990). The 

philosophy behind this-circular is well settled scheme of evidential jurisprudence

same

that the departmental proceedings have different criteria of proof and weightaee of 

facts from that of criminal proceedings. The criminal proceedings are always 

decided on the basis of benefits of reasonable doubts whereas departmental 

proceedings being civil in nature are decided on the basis of

same

proiid^cc oi’pre-
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probability ot evidence. This is supported by some cases from Indian Jurisdiction 

"Union of India Us. Sardar Bahadur. 1972-SLR SC 355". " S/aie of A.F Vs. Srec 

Rana Rao fiLR 1963 S.C 1723" and "Nand Kishore Prasad Vs. Stale of Bihar.

• 1978 (2) SLR SC 46."

it is therefore, abundantly clear that the terminus-a-quo for departmental 

appeal was the date of the impugned order and not the date of acquittal of the 

appellant by a court of law as acquittal has not given him any cause of action for 

departmental appeal. Furthermore there is no application for condonation ordelav 

submitted by appellant. Since the departmental appeal of the appellant 

barred, the- present appeal is also time barred on the strength of the dictum laid 

down in "The Chairman P.J.A.C c^': others Vs. Nasirn Malik. PLO 1990 SC 951".

0.

IS lime

The appeal is therefore, dismissed being time barred. Parties are left to bear (heir

own costs. File be consigned to the record room.

mhammad Khan) 
Chairman 

Camp Court, A/Abad. .

iZ

(Ahmad Hassan) 
Membej-

■ANNOUNCED
20.06.2017

j.
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850/12

20.06.2017 Counsel for the appellant, and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Mr. Muhammad Ibrar Khan, 

DSP for the respondents present. Arguments heard and record 

perused.

Vide our detailed judgment of to-day, the appeal is 

dismissed being time-ban-ed. Parties are let't lo bear Iheir own 

costs. File be consigned to the record room.

Member n
Camp court. A/Abad

ANNOUNCED
20.06.2017
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18.07.2016 Counsel for the appellant and 

Siddique Sr.GP for the respondents present. Counsel for the 

appellant requested for adjournment. To come up for 

rejoinder and final bearing before D.B on 17.01.2017 at camp 

court, Abbottabad.

Mr. Muhammad \\
i-

■ II

{.

Member
Camp court, A/Abad,

1,7.01.2017 Counsel for the appellant and Mr. Muhammad'-Siddique, Sr.GP

alongwith Aurangzaib, DSP for the respondents present. Rejoinder

submitted.

During the course of hearing it was argued that the appellant was

acquitted of the criminal case. According to impugned order dated

20.10.2006 the appellant was awarded major penalty as he absented

himself from duty during period in which he remained fugitive from law.

Learned counsel for the appellant seeks adjournment to further prepare the

case. Adjourned for final hearing before the D.B to 20.06.2017 at camp

court, Abbottabad.

Membt/ Chalyran
Camp coun..A/Abad.
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Head Constable 

when subjected to inquiry on the allegations of wilful absence and 

his services terminated vide impugned order dated 20.10.2006 

regarding which appellant preferred departmental appeal after 

acquittal on 28.3.2012 which was rejected on 7.6.2012 and hence 

the instant service appeal on 2.7.2012.

That the appellant was charged in a criminal case registered 

vide FIR No.21 dated 3.7.2006 under sections 302/109/34 PPC at 

P.S Palisp and was confined to judicial lock up till the date of 

acquittal i.e. 2! .3.2012.

That since the appellant has been acquitted of the criminal 

case and was not in a position to pursue his departmental 

proceedings as such the impugned punishment is not sustainable 

under the law and that time limitation would not run against the 

appellant.

19.10.2015

I
\

If

Points urged need consideration. Admit, subject to 

limitation. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written reply for 

20.01.2016 before S.B at Camp Court A/Abad.

I

Camp Court A/Abad

Appellant in person and Mr. Inam-ul-Haq, ASI alongwith Mr. 

Muhammad Saddique, Sr.GP for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 18.7.2016 at Camp Court A/Abad.

20.1.2016

;

Cha/^an
Camp Court A/Abad

•r*
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Appellant in person Mr. Muhanmad Tahir Aurangzeb, ^

, - . for. .respondents present.. Requested for adjournment as learned • 

counsel for the appellant is stated indisposed; To come up for

15.09.2015 before S.B at camp court

17.08.2015
,A'.

preliminary hearing on

A/Abad.

Chairman
Camp Court Abbottabad

15.9.2015 Appellant in person and Mr.Muhammad Tahir Aurangzeb, G.P 

present. Counsel for the appellant is stated busy in other Courts. Seeks 

adjournment. To come up for preliminary hearing on 19.10.2015 before 

S.B at Camp Court A/Abad.
yp

■r.

Camp Court A/Abad
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Appellant in person ,^d. .Mr;Muharhrnad- ;Tahir Aurangz'eb, G.P 

for .respondents'present./Cbim is ;stat^; indisposed-.
Adjourned for-preliminary hearing to'20.7.2015,before S.B-at camp 

court A/Abad

It -.19.5.201.5 1
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Appellant with counsel and Mr.Muhammad Tahir Aurangzeb, 

G.P for the respondents present. The learned counsel for the appellant 

requested for adjournment in order to provide assistance on the 

question of limitation with reference to the order of the appellate 

authority declaring the departmental appeal as time barred. To come up 

for preliminary arguments on limitation at camp court A/Aba^ on 

16.6.2014.

18.3.2014

r

Ch^ an-
Camp Court A/Abai

\

AppellaP^-in person and Mr.Muhajnmad '^'ahir- 

AnraTig2eb,G.P for **he responden*-s'presen*-.

Applica‘‘ion for adjcTjrnmen*- has "been moved,on 

behalf of.co’insel for ‘■he appellao*- owing *-o his , *

indisposi‘*ion. '"o. come np for.preliminary argnraen'-s, 

ipcl'ding argnmen*'S on lirni'‘a‘'ioo^ posi‘*ively^ 

a*- camp pO’-’r*- A/Abad on 15* 12.2014.

,16.6.20147 -

ss

Ch airrmar ^ 
Camp Conr** VAOadK.

yr--

t

Application for early hearing moved on behalf of the 

appellant. In view of the application, the appeal is fixed for eariy 

hearing at camp court A/Abad on 14.7.20JA fc \ v

e 17.6.2014

• •

Camp Couil7

iV
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Clerk of counsel for the appellant present, and 

requested for adjournment due to strike , of the Bar. To come 

up for preliminary hearing at Camp Courf A/Abad on 

17/06/2013.

3— , 14/01/2013

r

lai
Camp Court A.A

y

17.6.2013 Appellaht with counsel present. 

Arguments could not be heard-’due to non­
availability of-impugned order of the 

authority i.e. DPO Kohistan (Respondent No.l). 

The same be produced for preliminary, hearing, 
including argume.nts on limitation, at camp 

court A/Abad on 17.12.2013.

>:

r

1-

17.12.2015 Appellan*- presen*- in person, and 

|)roduced appl,ica*-ion for placing of order 

passed by responden*- TJo.l i.e. DPO Kohis*-aD 

da*-ed 20.10.2006. In view of *-he order of

)

*:he compe**env a?-’^hori*-y da'-ed 20.10.2006

and also **he fac*- ‘•ha*- ‘•he depar*-meq*-al appeal/

represen‘!a‘-ion of the appellan*- has been\

• reoec*-ed by the appellate au*:hori**y on ‘•he 

ground of ‘■he same being ‘•ime barred, a pre­

admission notice be issued ‘•o ‘•he learned G.P

for argT'men‘'S on limi‘-a‘-ion a‘- camp co^^r*- 

A/Abad on 18.3.2014.

r

'I

[

i i ,



4

c:s&l>D,NWFP.—327—FS—2000 P»d* of 100—I0.l0.2003-<10)/Duk-10

FORM “A”

FORM OF ORDER SHEET
Court of

of.....Case No

Order or other Proceedings with Signature of Judge or Magistrate and 
______ that of parties or counsel where necessary

Dale of (>der or
Proceedings

Serial No. of Order or 
Proceedings ‘

32I

• '
51/07/2012 ' The appeal of Mr§Maz Muhsmmaji 

presented today by Shad Muhammad Khan' 

Advocatejmay be entered in the Institution 

register ^nd put up to the Worthy Chairman 

for preliminary hearii^f

1-
V

■

2-
Bench 

put up there on

/
/I
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' The appeal of Mr. Niaz Muhammad son of Mehran Malik 

received tffida;^ i.e, on 02‘,0?;2012 is returned to the 

counsel for the'appellant with, the direction to -submit 

one .copy of memorandxam of .appeal alongwith annexures 

i.e. complete in all respect^ vathin 10 days. .

m_ys.T, ■ 
Dt..^3/g?^7'2Gl2'v
NO

■

SERVICE TRl^^NAL 
KHYBSR PAKH'iUMPMA 

• PESHAWAR.

Jr

i

SHAD MUHAMMAD ICKAN ADV. 'MANSEHRA.

4

• t

4 Sl!i3M9tai!silKbf;i!
Atfvocald Supreme Court 

{^Pakistan. ^
Ml -

V
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r**-r BEFORE THE SERVICE TRIBUNAL, 
KPK, PESHAWARr

Niaz; Muhammad Appellant

VERSUS

D.P.O. Kohistan & other ...Respondents

SERVICE APPEAL

INDEX

1. Appeal i /b 3
2. Affidavit
3. Correct addresses of the parties. s
4. Copy of FIR “A” 6
5. Copy of Judgment “B” "g to
6. Copy of appeal & orders “C” & “D” to 2! /*<
7. Wakalat Nama

Dated; 706/2012 c

Niaz Muhammad
(Appellant)

1
Through:-/]^

I-

\

HAD MUHAMMAD KHAN
Advocate High Supreme 

Court of Pakistan, 
Mansehra

i

/
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THE SERVICE TRIBUNAL, KPK, 
PESHAWAR ,5;

at!)-
Niaz Muhammad S/O Mehran Malil/c Caste 
Badakhel R/O Badakot, Tehsil Palas, District 
Kohistan, Head Constable, District Police 
Kohistan.. Appellant

VERSUS

1. D.P.O. Kohistan
2. D.I.G. Hazara Range, Abbottabad

Respondents

APPEAL AGAINST THE ORDER OF 
RESPONDENT NO. 1 6b 2 VIDE WHICH 
RESPONENT NO. 1 TERMINATED THE 
APPELLANT AND RESPONDENT NO. 2 
REJECTED APPEAL PREFERRED BY THE 
APPELLANT

PRAYER; -

On; acceptance of appeal the impugned 

orders of Respondent No. 1 86 2 may kindly be 

set aside and the appellant may kindly be 

reinstated in service.

Respected Sir, 1

: The brief facts leading to the instant 

appeal are arrayed as under

1. That, the appellant joined the police force 

in 1;990 in District Kohistan.

2. That, to the misfortune of the appellant,'a 

case was registered against the appellant

: vide FIR No. 21 dated 03.07.2006.
(The
attached as Annexure “A”)

t

1*4 fU«4 I

of FIR iscopy

3, Thait, at the back of appellant without 

; serving him with charge sheet, statement 

of allegations and other proceedings i.e.,

; •
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: finding of inquiry, the appellant was 

terminated from service. The appellant 

was never associated with the proceedings 

leading to his termination.

4, That, the appellant appeared before the 

police who was taken into the custody and 

the appellant faced the trial in the court of 

Sessions Judge, Kohistan and the 

; appellant was acquitted.
(The copy of judgment is 
attached as Annexure ‘*B”)

5; That, the appellant after his acquitter,

submitted an appeal before Respondent 

for his reinstatement, but 

Respondent No. 2 without looking into the 

matter, also turned down the request of 

the appellant.

No.: 2

(The copy of appeal and 
orders are attached as 
Annexure 
respectively)

6. That, the appellant seeks the indulgence 

of this Honourable Court on the following 

^ amongst other grounds:-

«C” & “D”

GROUNDS:-

That, the order of termination of the 

appellant is against the facts and law 

and is not maintainable in the eye of law.

A.

That, the appellant has been condemned 

unheard and thus the principles of 

natural justice has been badly violated.

B.

That, the appellant was never served the 

charge sheet or the statement of 

allegations and the entire proceedings 

were conducted at his back.

C.

That, even the charge sheet or the 

statement of allegation has been

D.
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published in news nor the same were 

pasted in an ostensible place in the 

village, thus the appellant was 

deliberately deprived of the proceedings 

who was otherwise entitled to be 

associated with.

That, Respondent No. 2 also failed to 

apply his independent mind i fully 

knowing that the appellant was never 

afforded an opportunity described by law 

to place his case before the Inquiry 

Officer or Committee or he could have 

been hired by Respondent No. 2 before 

passing the impugned order.

E.

It is '■ therefore humbly prayed and 
requested that on acceptance of this 
appeal the impugned orders of Respondent 
No 1 & 2 may kindly be set aside and the 
appellant may kindly be reinstated in 
service.

Dated; 706/2012

Niaz Muhanamad
t)

Through

UHAMMAD KHAN
Advocate High Supreme 

Court of Pakistan, 
Mansehra

VERIFICATION
I, NIAZ MUHAMMAD SON OF MEHRAN MALIK, CASTE 
BADAKHEL, RESIDENT OF BADAKOT, TEHSIL PALAS 
DISTRICT KOHISTAN DO HEREBY VERIFY THAT THE 
CONTENTS OF FORE-GOING APPEAL ARE TRUE AND 
CORraCT TO THE BEST OF MY KNOWLEDGE AND 
BELIEF AND NOTHING HAS BEEN CONCEALED ^ 
SUPPRESSED FROM THIS HONOURABLE CPUIOT. ^ i

NIAZ MUHAMMAD 
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL, 
KPK, PESHAWAR

Niaz Muhammad Appellant

VERSUS

D.P.O. Kohistan 86 other Respondents

SERVICE APPEAL

AFFIDAVIT

I, NlAZ MUHAMMAD SON OF MEHRAN MALIK, 
CASTE BADAKHEL, RESIDENT OF BADKOT, 
TEHSIL PALAS DISTRICT KOHISTAN DO HEREBY 
SOLEMNLY AFFIRM AND DECLARE ON OATH 
THAT NO SUCH SUBJECT MATTER APPEAL HAS 
NEVER BEEN FILED BEFORE THIS HONOURABLE 
COURT NOR PENDING NOR DECIDED. THAT THE 
CONTENTS OF FORE-GOING AFFIDAVIT ARE 
TRUE AND CORRTCT TO THE BEST OF MY 
KNOWLEDGE AND BELIEF AND NOTHING HAS 
BEEN CONCEALED OR SUPPRESSED FROM THIS 
HONOURABLE COURT.

NIAZ MUHAMMAD 
(DEPONENT)

Dated: 706/2012

MAD KHAN
Advocate Supreme Court of Pakistan, 
District Courts, Mansehra
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BEFORE THE SERVICE TRIBUNAL, 

KPK, PESHAWAR

Niaz Muhammad . Appellant

VERSUS

D.P.O. Kohistan 85 other Respondents

;SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

Respectfully sheweth!

Correct addresses of the parties are as 
under: -

APPELLANT
Niaz; Muhammad S/O Mehran Malik Caste 
Badakhel R/O Badakot, Tehsil Palas, District 
Kohistan.:

RESPONDENTS
1. D.P.G. Kohistan.
2. . D.I.G. Hazara Range, Abbottabad.

Dated; 706/2012

Niaz Muhammad
Appellant)

Through:-

.^ Jmm
MMAD KHANAD MU

Advocate High Supreme 
Court of Pakistan, 

Mansehra
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Better Copy of FIR
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♦^08:l.e^£kyt.07.2006

£-13:00^3^03.07.2006 £-10:45^3^03.07.2006
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- jf ^\^ ( ^*ju^ )|^>?PPC 302/109/34
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^0)
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. Subject: - REPRESENTATION FOR REINSTATEMENT 

IN SERVICE I

Respected Sir,

1. With due respect it is submitted that while posted in

Police lines coming I was dismissed from service vide

.OB No. 190 dated 20/10/2006 copy attached, as

annexture “A".
■I

j

'i

' 2. That.the charges against me were that i proceeded oni

ii'

■five days casual leave vide DD -No , 10 dated(
I;

'10/06/2006 and during leave l .was charged in criminal

dated 03/07/2006. U/Scase vide FIR No. 21

302/109/34 PPG Ps Palis.I

i
.1 !

!/ 3. ! was suspended-and .served with charge sheet and!!

summary of allegation but was showed absent from•i

;
duty vide DD No 27 dated 06/07/2006 till the date of

% f

■/

dismissal.!
:

:

•i

i

■4. The facts.were that after my innocent involvement in
(•

the above mentioned murder case 1 had . not given”7

'..i

I
I



4

/r . r .
■

/
/

arrest and was declared as PO; All the departmental
1 i'.

■

process and my dismissal order was made in my
•> ,

■ ^absence, i appeared before the police on-05/05/2011'

■ and after affecting my arrest ! was sent to jail and the 

case after.due investigation was challaned against me

.

/

to the court. •

I

5. The case Was trialed by the court of Ziila Qazi District 

&'Session Judge Kohistan and cause quently I was 

' acquitted from the court on 21/03/2012 (Copy of the 

' judgment^of the court is attached as annexture “B”).

'6. That on the date of dismissal i.e. -20/10/06 .1 :had
! !

/
undergone about 16' years and 06 months good 

service with untarnished record up till now I have

. ’about 22 years service. The order of my acquitted
.1

clearly /indicates that... 1 was innocently implicated/

‘ involved in the murder case due to which i have 

sustained heavy losses, financially as well as my 

feature spoil. I may poor, trained, educated, Jawan 

with sound health and Physique. Except my innocent 

involvement in the, murder case in which I'.was■

; subsequently acquitted there is nothing adverse 

against me 1 have a large .family ailing aged mother

v
.i •

t.: :

;•
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’ ■ ’

A:■ •/ f and school going children to suppoit. There is • no ;■

other source of income except service
(•

5. it Is most'of the above facts and circumstances

kindly be reinstated in service
In view

. earnestly prayed I may

the date of dismissal and the absent period be t'

from
f

treated as on duty 1/

of kindness and pra’y for1 Shall be thankful for this act 

your long life and .prosperity.

; t

'U! \\ J\
■ I

Your’s Obediently 

Niaz Wlohammad
Ex. Head Constable No 607
Distt Police Kohistan

9
t

26
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From: The Deputy Inspector General of Police 
Hazara Region (Abbottabad) ,

The District Police Officer,
Kohistan.

/PA Dated Abbottabad, the .■'',1/2012.

REPRESENTATION. •

p.

To:

.'4^/3No :!
■

Subject:
r-

i

Memo:
1. £ i ■

i :■ ;• ;v.Please refer to your ;office:> Memo: •‘No,;94/pr dated 

28-04-2012, on the subject cited above: /
*

;
' ! ■ i '; . i '■■■ 1' '

The appeal/representation of Ex-HC NiazlMuhammad
No.607 of your District was considerelj &;filed being badly 'time-barred 

case.

L.

: ! >
i;

The Service Record & Fauji Missal containing enquiry
paper of the Ex-HC Niaz Muhammad No.'607 is returneci herewith.

End: - (Service Roll-1)
(Fauji Missal-l)

• '

/ ;

1 !

■;

Deputy Jyi$pector General of Police 
Hazar|i Region Abbottabad

(C.O Khurram Hus'sai.n)

k'

i; d .

i

*• V* 'tr'“
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Niaz Muhammad 
(Appellant)

V/S D.P.O. Kohistan etc. 
(Respondents)

SERVICE APPKAT.

APPLICATION FOR PLACING OF ORDER PASSED
BY RESPONDENT NO.l (D.P.O. KOHISTAN) WITH
MAIN SERVICE APPEAT.

Respectfully Sheweth!

1. That, the above titled service appeal is pending 

adjudication before this Honourable tribunal and is 

fixed for preliminary arguments.

2. That, while submitting appeal the order of dismissal 

passed by respondent No.l (DPO Kohistan) was not 
annexed into the file.

3. That, now the appellant has obtained the order which 

required to be placed on file.

It is therefore, very humbly prayed that the enclosed order 

may please be allowed to be placed with the main appeal.

Dated: /7—/x
Niaz Muhammad 
........... Appellant

KHAN
ADVOCATE SUPREME COURT 

OF PAKISTAN (MANSEHRA) 
Counsel for appellant

■4
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r-i r vv \ ^ / ^ ^ORD ER.I :

This oi'tlcr rc!;tlcs lo Ihc ]')cp,JirtniciiLal ciH|uii'> 
coiiciuc ed against Head Constable Muhammad Niaz No.607 of this Distriel 
Police |who while posted as G.D,Police Lines Komila, proceeded on 5 da)s 
CnsLinl leave vide daily diary No.10 dated 10.6.2006 and during his leave iu: 
has been directly charged in a Criminal case vide I'iR No.2] .elated 3.7.2O0(> 
u/s 302/109/34 PPC Police Station Palas.

! He-was-suspended, issut:d’with Charge Sheet
and Statement of allegations but be deliberately absented himself vide daily 
diary No.27 dated 6.7:2006 till this date .His copies of.charge Sheet and 
statement of allegations were sent to SHO Palas through'Enquiry Officer, 
which were returned back with the remarks that the defaulter has' been 
directly charged in aboywe cited case and declared Proclaimed Offender 
./'ho isjstill' absconding.The statement of SI Shah Jehan Khan investigating 

ofTiceriof FIR No.21 dated 3.7.2006 u/s 302/34/109 PPCTS Paias wherein 
accused official Niaz s/o Mehrati ca^ Bada Khel r/o Badakol. vvho'^vas on 
C/Leave at his home alongwith hhis nephew acc.used Gul Baz have opened 
fire upon one Imran s/o Muhammad Nazir and Gul Zarcen ,s/o Bhool ivo 
Badakot.Both the accused are still atlargehand challaji u/s 512 Cr.Pc hme 
been sent to Court on 29.9.2006'2rhe statements of Lilies Orfecr and Mi 1C

' •,*

V

Lines \vere also recorded by the £.0 who supported his absence withiHil any 
in'formtitioa or permission. I.

From tfie pcrusal of his service record, he ^vas 
enlisted on 3.d.l990 and during his ;ici-viec'Jie-has been awarded: \'arioi.i.s g ; 
punishments including _ one’aime discharged 7 froni service. vM.'ler ■. | 
considering all, the circumstances and evidence on record; the. defaulter has 
been fbund guilty of the misconduct and the Enciuiry Offeer" recommended 
him lb • Major'punishmcnt. !

Agreeing with the fnding report of Idiqniry • 
Offeer and directly involvement of defaulter M.C Muliamrnad Niaz No.6('/ 
in I'lcihoLis Crime and hi.s services-arc hereby lerminaicd due to be iiL'oL'ing
in nuuklcr case, directly charged and also lyconiing abscoiidci__________
Ujliiqw. ■■Phcrc is no hope of his coming back liTtheltmcc bacTriTi ncai- CeauTre 
and H(ch like Criminal person seyvices are also not requii'cd lor Poliers

Keeping in view ihc abnvc facts and c\'idenee
record Head Constable Muhammad Niaz No.607 is hereby tcrniinaled 

from-.'icrvicc from the date of his absence i.c 6.7.2006.

Announced*^

• in the Case i-u

■

on

OB NO. I‘l0 
Dated

(
Q

(ALANTIeB KHAN) 
District Police Oflicer. 

Kohistan.

N

7

'•'aJ- L
i7 !
J

»;

t n '0



Before the service Tribunal

K,P.K Peshawar.

AppellantNiaz Muhammad

V/s

D.P.O etc Respondent. /

REQUEST FOR EARLY HEARING OF CASE>Subject:

Respected Shewell.

1. That the above noted case was fixed for hearing before this honorable Court,
i7fe

which has been adjourned to 15-12-2014.

2. That the appellant was charged in a murder case and he was acquitted by a

dismissed on the sole ground ofcomi^tent court of law. The appellant was 

registration of case against him and his absence.

3. That the very foundation of the case has not been accepted by the competent court

of law. Therefore the petitioner stands entitled to reinstatement of service.

4. That in this case a very petty matter is involved which would hardly require short

time.

It is therefore requested that the case may greasily be fixed for arguments at an early 

date

V

!

t

!,

Through Counsel
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Before the service Tribunal
J

K.P.K Peshawar.

AppellantNiaz Muhammad

V/s ;

^ D-P.O etc Respondent

rf^ttest for early He aring of case. i

Subject:

Respected Shewell.

1. That the above noted case

which has been adjourned to 15-12-2014.

i I

fixed for hearing before this honorable Court,r was

i

and he was acquitted by a 

dismissed on the I sole groimd of

murder case2. That the appellant was charged in a

competent court of law. The appellant was

gistrationofcase against him and his absence. ■

3: That the very foundation of the case has not been accepted by the competent court 

of law. Therefore the petitioner stands entitled to reinstatement of service.

4. That in this ease a very petty matter is involved which would hardly require short

' re

time. r
■

date :

Through Counsel 
r*7- 6
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before HONORABLF. SF^RVirr, tribUNAT. KHVRFP PAKHTIINRHWa 
PESHAWAR CAMP rOTTRT ABROTTAi^n-----------SHm

SERVICE APPEAL NQ. 850/201?

Niaz Mohammad s/o Mehran
appellant

, VERSUS
1. District Police Officer, Kohistan

2. Regional Police Offi Hazara Range, Abbottabadcer
respondents

COMMENTS

Para-wise comments behalf of respondents is as under.on

Para No. 1. Is correct, that, the appellant 

Department on 03-04-1990 

Is correct, that, appellant

was enlisted as constable in police

Para No. 2.
directly charged/involved in a criminal 

302-109-34 PPG of

was
murder case, vide FIR No. 21 dated 03-07-2006 u/s
Police Station Pallas District Kohistan.

Para No. 3. Is incorrect, that, appellant was involved in a criminal case due to which he 

suspended and issued with charge sheet and statement of allegations, 
but the appellant deliberately absented himself vide DD No,27 dated 06- 

07-2006. His copies of charge sheet and 

SHO of Police Station Pallas 

which

was

summary of allegation were sent Io
for service upon him through enquiry officer 

were returned back with the remarks that the delhulter has 

directly charged in above murder
been

case and declared him Proclaimed 

are not knov/n.
offender(PO) and is still absconding and his whereabouts

Para No. 4. Is correct, to the extant that, appellant remained fugitive.(PO) of law since 

03-07-2006 to 05-05-2011 with ■

produced before local police by a local
out any exphmation , , the appellant was

notable/Malik, he than produced 
and was sent to judicial lockup , during the course of trial he 

remained in Jail after completion of trial he

before court

acquitted by extending 

of Distiict & Session Judge, Kohisian

was
benefit of doubt by the 

order announced dated 21-03-2012.
court , vide

Para No. 5. Is correct that after acquittal from the 

appeal before Respondent No. 2 i 
called comments, and

court the appellant filed departrnenta! 
(RPO Hazara) , Respondent’fv^o.1. e 2

service record of the appellant from Respondent No. 
1 i.e (DPO Kohistan). Appellant also heard in person. Respondent No, 2 

- of the appellant jlied
after perusing comments and relevant serVice record

his appeal being badly time barred. Further that all the legal proceeding
as contained in service rules 1973 were fully observed.

Para No.6. Needs no comments.
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GROUNDS

a. The plea of appellant is incorrect as he was proceeded as 

per law and afforded an ample opportunity to him.

b. It is Incorrect the appellant has been heard in person 

before dismissing his departmental appeal and also 

completed all the legal formalities duly observed in 

accordance with law.

c. Is Incorrect, the charge sheet and statement of allegations 

were issued to him and served upon him through local 

police of PS Pallas. Copies whereof are available on the 

record.

d. It is incorrect, that the appellant was properly served 

through local police at his home address, who \yas a 

police official and well conversant about proceedings 

against him.

e. It is incorrect that Respondent No. 2 has disraissedVfiled 

his departmental appeal of appellant after RilfiUing all 

legaP requirements and after hearing the respondent in 

person.

li '

PRAYER
It is therefore, very humbly prayed that appeal of the appellant 

may very graciously be dismissed with cost in favour of respondents. ^
/■

Regional P^fte^fficeit ^ 
Hazara Region, Abbottabad 

Respondent No.2

Disttiot^olicc Officer,
Upper Kohistan 

Respondent No. 1

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of our knowledge and belief and nothing has been concealed from this honorable 
court/Tribunal. A

Police {5ffic
Upper Kohistan 
Respondent No.]

Regional rolice Officer,
Hazara Region, Abbotta^ 

Respondent No.2 /

District er,
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Sendee Appeal No. KSO/^ni 2
y*

Niaz Mohammad s/o Mehran /
appellant

'V

VERSUS

District Police Officer, Kohistan 

2. Regional Police Officer Hazara Range, Abbottabad

affidavtt

1.

RESPONDEN'J S

It is solemnly affirmed and declared •f

that the content , of the Para-vvi-e
contents to the appellant file by Niaz Mohammad Ex-Head Constable of this d^striH 

. correct to the best of our knowledge and no thing has been concealed from this honomble

■;

C

are

Tribunal/Court.
.'T

deponents
AI

• A'A

Regiona/ToTice^Officey,
Hazara Region, Abbott^w 
; , Respondent No.2 /

DistriCfPohtc Officer, 
Upper Kohistan 

Respondent No. 1

,V
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BEFORE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR CAMP COURT ABBOTTABAD

f •

'■%M- ■ Service Anneal No. 850/2012
:■

, Niaz Mohammad s/o Mehran APPELLANT
: y- • \ •:>

VERSUS

1. District Police Officer, Kohistan

2. Regional Police Officer Hazara Range, Abbottabad..... .RESPONDENTS
COUNTER AFFIDAVIT

It is solemnly affirmed and declared that the content of the Para-wise 

contents to the appellant file by Niaz Mohammad Ex-Head Constable of this district 

correct to the best of our knowledge and no thing has been concealed from this honorable 

Tribunal/ Court.

are

DEPONENTS
A

r
Regional Police Offic^:^ 

Hazara Region, Abbottaoad 
Respondent No.2

DisW oficc Officer, 
Upper Kohistan 

Respondent No.I

j

r



■i m-
V- BEFORE THE SERVICE TRIBUNAL.

K.P.K. PESHAWAR

AppellantNiaz Muhammad

Versus
DPO Kohistan etc Respondents

APPERAL AGAINST THE ORDER OF 
DPO VIDE WHICH THE APPELLANT 
WAS TERMINATED FROM SERVICE,

RE-JOINDER TO THE COMMENTS

Respectfully sheweth!

1) Para No. 1 admitted as correct by 

the respondents.

2) Para No. 2 also admitted as correct.

3) Para No. 3 of the comments is 

incorrect. The appellant was never 

served with any charge sheet 

statement of allegations nor the 

proceedings have been established 

proved through any cogent process.

nor

4) The appellant was arrested who 

faced the trial before the court of 

Sessions Judge Dassu and he was



r-'
acquitted by the said Honourable 

Court.

5) It has been admitted by the 

respondents that the appellant filed 

a departmental appeal. The 

remaining part of the reply is 

incorrect.

6) No comments given by the 

respondents.

GROUNDS; -

a) Para of the comments is 

incorrect. The law, rules and 

regulations have been badly violated 

while conducting the inquiry.

b) Para “b” is incorrect. The formalities 

laid down by law 

complied with and appellant 

deprived of the rights guaranteed to 

him by law.

were never
was

c) Para "c” is incorrect. The appellant 

was never served with any charge 

sheet nor with the statement of 

allegations.

d) Para “d” is incorrect.
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e) Para “e” is incorrect. The respondent 

No. 2 did not apply his independent 

mind and without application of 

mind the appeal was dismissed.

It is, therefore, requested that 

acceptance of appeal the impugned order 

may kindly be set-aside and the appellant 

may kindly be re-instated in

on

service

Dated 14.01.2017

Niaz Muhammad

Throug

SHAD MUHAMMAD KHAN
Advocate Supreme Court of 

Pakistan (Mansehra)

VERIFICATION

I NIAZ MUHAMMAD SON OF MEHRAN MALIK, 
CASTE BADAKHEL RESIDENT OF BADAKOT, 
TEHSIL PALAS, DISTRICT KOHISTAN DO 
HEREBY VERIFY THAT THE CONTENTS OF RE­
JOINDER ARE TRUE AND CORRECT TO THE 
BEST OF MY KNOWLEDGE AND BELIEF AND 
NOTHING 
SUPPRESSED 
TRIBUNAL.

HAS BEEN CONCEALED OR 
FROM THIS HONOURABLE

NIAZ MUHAMMAD 
(DEPONENT)



KI-IYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1650 /ST Dated 4 111 2017

To
The D.P.O,
Government of Khyber Pakhtunkhwa, 
Kohistan.

Subject: - JUDGMENT IN APPEAL NO. 850/2012. NIAZ MUHAMMAD.

I am directed to forward herewith a certified copy of Judgement dated 
20.6.2017 passed by this Tribunal on the above subject for strict compliance.

registraiTT^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

End: As above


