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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP
COURT ABBOTTABAD

. Service Appeal No. 850/2012

Date of Institution. .. 02.07.2012
Date of decision... 20.06.2017

Niaz Muhammad S/O Mehran Malik
R/O Badakot, Tehsil Palas, District Kohistan,

Head Constable District Police, Kohistan. (Appellant)
Versus

1. District Police Ofticer, Kohistan.

2. D.1.G of Police Hazara Range, Abbottabad.

(Respondents) :

'APPEAL AGAINST THE ORDER OF RESPONDENTS NO. 1 & 2

VIDE WHICH RESPONDENT NO. 1 TERMINATED THE
APPELLANT AND RESPONDENT NO. 2 REIECTED APPEAL
PREFERRED BY THE APPELLANT.

MR. SHAD MUHAMMAD KHAN,

Advocate ~ For appellant.

MR. MUHAMMAD BILAL,

Deputy District Attorney S - For respondents.

MR. NIAZ MUHAMMAD KHAN, U CHATRMAN

MR. AHMAD HASSAN, MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN:-  Learned counsel for the _

appellant argued that a criminal case against the present appellant was régistered

in 2006 in which he was finally acquitted on 21.03.2012 by a court of law. That
immediately after the ‘registrati-on of t‘hc_ case the cléparnnenl initiated deparimental
proceedings against the appellant through a show cause notice which inally
culminated into order of termination from service. .That' the departmental appeal
was bpreferred against the impugned order on 28.03.2012 which was dismissed on

07.06.2012 due to being badly time barred. .
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2. The learned counsel for the aplpe]lant argued that the departmental appeal
was ndt time barred because the cause of action to the appellant accrued from the
date when he was acquitted of the charge and not from the date of impugned
order. The learned counsel for the appellant further argued that under the law
when a person against whom departlﬁenl‘zzll proceedings have been culminated il.TIO
penalty of removal from service due to pendency of criminal case then in case of

his acquittal by court of law he is to be reinstated.

3. On the other hand learned Deputy District Attorney argued that the present
appeal is hopelessly time barred on the ground that the departmental appeal was
time barred. He also argued that the appellant remained absconder after the
registration of the case and on this score too he could be proceeded under the

disciplinary rules regardless of his acquitlal by the court of faw:.

4. After hearing of arguments of ]éamed counsel tor the parties and perusal ol
recérd this Tribunal is to determine that whether starting point of limitation for
departmental appeal is date of acquittal in criminal case or date of impugned order.
For the purpoese this Tribunal aﬁprediates that the departmental proceedings and
criminal proceedings can ruﬁ simultaneously and outcome of one proceedings has
got no effect 0;1 the other. So much so that a departmental enquiry based on the
. ‘
same sel of facts as those of criminal proceedings and initiated after the acquittal
in the crimina} case can result in penalty in the disciplinary proceedings A urhoriny
"Circular  letter Ng.  SORII(S&GAD)5(29)/86(KC)dated  08.01.1990). The
philosophy behind this. circular is well‘settled scheme of evidential jurisprudence
that the deparl:meﬁtal proceedings have different criteria of proof and wei ghtage of
same facts from that of criminal proceedings. The criminal proceedings are always
decided on the basis of benefits of reasonable doubts whereas departmental

proceedings being civil in nature are decided on the basis of pre-y_wmudﬁ:w of

A




probability of evidence. This is sﬁpported by soime cases from Indian Jurisdiction
"Union of India Vs. Sardar Bahadur, 1972-SLR SC 355" " State of AP s Srec
Rana Rao ALR 1963 S.C 1723" and "Nand Kishore Prasad Vs. Siate of Bihar,

1978(2) SLR SC 46.”

5. Lt 1s therefore, ébﬁndantly clear that the zé1~nzmus-a~qz,¢o for departmental
appeal was the date of the impuénecf order and not tﬁe date of acquitteﬁ of the
appellant by a court of law as acquittal has not given him any cause of action for
departmental appeal. Furthermore there is no application for condotnalic')h of delay
submitted by appellant. Since the departmental appeal of the appellunt is time
barred, the present appeal is also time barred on the strength of the dictum laid
dolwn in "‘The Chairman P.1A.C & others Vs. Nasim Malil PLD 1990 SC 937"
The appeal is therefore, dismissed being tilﬁe barred. Partics are left 10 bear their

own costs. File be consigned to the record room.

(Nipz Muhammad Khan)
Chairman
Camp Court, A/Abad. .
(Ahmad Hassan)
Member
ANNOUNCED
20.06.2017
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20.06.2017 Counsel for_ the appellant, and Mr. Muhammad Bilal,
| , Deputy District Attorney alongwith Mr. Muhammad Ibrar Khan,
DSP for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of to-day, the appeal is
-dismissed being time-barred. Parties are lefl 1o bear their own

costs. File be consigned {o the record room.

Member

. Camp court, A/Abad
ANNOUNCED
20.06.2017
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18.07.2016

17.01.2017

&7

Counsel for't-he- 'appella-nt and  Mr. Muhammad
Siddique Sr.GP for the respondénts present. Counsel for the
appella-nt requested for_ adjournment. To come up for
rejoinder and final bearing before D.Bon 17.01.2017 at camp
‘court, Abbotta ba‘d; :

Member ) o Chair%i

Camp court, A/Abad,

s

Counsyel for the appellant and Mr. MLlha111mQZ!'?SiddiqL|e, Sr.GP
alongwith Aurangzaib, DSP for the respondents pfésent. Rejoinder

submitted.

During the coursé of hearing it was argued that the appellant was
acquittéd of . the criminal '-casg. According to impugned order dated
20.10.2006 the appellant wa.% 'awarded'mqjolr penalty as he absented
himself from duty during period in which he remained fugitive from law.
Learned counsel for the appellant seeks adjournment to further prepare the
case. Adjourned for final hearing before thé D.B to 20.06.2017 at camp

court, Abbottabad.

A

ChaMpran
Camp couft. A/Abad.

Membgy/

i b




19.10.2015

20.1.2016

B

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as Head Constable
when subjected to inquiry on the allegations of wilful absence and
his services ferminated vide impugned order dated 20.10.2006
1'eg311‘di11;g which appellant preferred departmental appeal afier
acquittal on 28.3.2012 wh‘iéh was rejected on 7.6.2012 and hence
the instant service appeal on 2.7.2012.

That the appellant was charged in a criminal case registered
vide FIR No.21 dated 3.7.2006 under sections 302/109/34 PPC at
P.S Palisp and was confined to judicial lock up till the date of
acquittal i.e. 21.3.2012.

Thalt since the appellant has been acquitted of the criminal”
case and was not in a >positi0n to pursue his departmental
proceedings as such the impugned punishment is not sustainable
under the law and that time lfl11itation would not run against the

apchénL

Points urged need consideration. Admit, subject to
limitation. Subject to deposit of security and process fee within 10

days; notices be issued 1o _ihé respondents for written reply for

20.01.2016 before S.B alt CE\}]’;}I) Court A/Abad.
Cha%

Camp Court A/Abad

Appellant in person and Mr. Inam-ul-Haq, ASI alongwith Mr.

Muhammad Saddique, Sr.GP for respondents present. Written reply
submitted. The appeal is assigned to D.B for rejoinder and final

hearing for 18.7.2016 at Camp Court A/Abad.

-

Chapiman
Camp Court A/Abad




17.08.2015 o Appellant in person Mr. Muham nad Tahir Aurangzeb (",.‘;_

1 -
Ris

. - o cfor respondents p1esent Requested fox adwurnment as learned
| | g .counsel for the appellant is stated mdlsposed To come up “for
: ':prelxmmary hearmg on 15 09 2015 before S.B at camp court

‘A/Abad ‘

‘ A S Chjrman

v ~ Camp Court Abbottabad

1592 ~ ‘ - |
015 Appellant in person and Mr.Muhammad Tahir Aurangzeb, G.P

present. Counsel for the appellant is stated busy in other Courts. Seeks

,:\}‘g 5 : adjournment. To come up for preliminary hearing on 19.10.2015 before

S._B at Camp Court A/Abad.
—
Chiﬁ *’

Camp Court A/Abad
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v | '-:‘;prellmznary argnmen?s on *-he qnes*-n.on of -
| "; 2"-;"5{;_'-111m1*a‘~10n on '-he d\e already flxed l e. l"
a » A. . :- K} ) .-,.-“'.‘ ’; ..' . . .. C p Co.r'rl- y .
- 15122014, <. ¢ No one 1s present on behalf;of the appellant ‘Mr.; Muhammad
B o Tahlr Aurangzeb GP for the respondents present The Tnbunal
L | : .-iti , N ;';': mcomplete To come up for preltmmary arguments at camp eourt A/Abad L
L on1952015 S LR e
- g . ": K ‘;‘!l ~_
w .... c '.19 5 2015 ‘:. rAppellant m person and -Mr Muhammad Tahlr Aurangzeb G P Tl
o : w for tespondents present i ‘ i
o |Adjourned for prellmmary hearmg to 20 72015 before S B at camp
. court A/Abad ' oL '
S : 1 : . - W 3 .3‘
;. . ,.‘ F ~ R N ':‘ ' R .
. : r . ,:3. .'t.f'-j
. o ‘ '
1720.07.2015. " . Smce the 20"‘ July 2015 has been declared ‘as a publlc hollday on
ST T : L L accotmt of Ead ul "
PR - ;'~‘ .- . _.'i'_~ - N b -{ f ‘)
. : prellmlnary hearmg at Camp Court Abbottabad .
‘ . T
.1-. i_ . :i. .
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18.3.2014 Appellant with counsel and Mr.Muhammad Tahir Aurangzeb,

G.P for the respondents present. The learned counsel for the appellant

requested for adjournment in order to provide assistance on the
question of limitation with reference to the order of the appellate
authority declaring the departmental appeal as time barred. To come up

for preliminary arguments on limitation at camp court A/Abaghon

16.6.2014.
r { T
’ > Camp Court A/Abad
i
7 — 16.6, 2014 ‘ ,ippellan*-in person and MreMuhammad mahir—

Aurangzeb,G.P for +he respendents present. 1
Avplica*ion for adjcwrnmen'- has been moved_on
‘behalf of_conn'sel for *he appellgn*+ owing *+o hisg _
indisrosi*ione. mo. come np for.preliminary argmen+ts,
igcl 'ding argomen+s on limi‘a+ion, positively,

at- canmp bowr‘- A/Abad on 15.12.2014,

pe '
Chairm
~ Camp Conr+ Abad
" /
= r : /
‘ \
\f
3 ¢ 1762014 - Application for early hearing moved on behalf of the

appellant. In view of the application, the appeal is fixed for e

hearing at camp court A/Abad on 14.7.20

Camp Court




g , 33— 14/01/2013 Cler}{ of "t;c)ﬁﬁsel for the appellant present, and

requested for adjournin’ent due to strike of the Bar To come -

up for preliminary"j‘tl‘_l‘earing at Camp Court A/Abad on
17/06/2013. ‘ \
aw

Camp Court A.Abz
: .

Y — ‘ 1746, 2013 j'Appellant with counsél present,

. 'ArgumentS'could ﬁot be heardfdue.to non-
lavailability of -impugned order of the _
authority i.e. DFO Kchistaﬁ' (Respondent No.1).
Thg Same be Rroduce@ fofipfeiiﬁinary,heariné,
ipcluding?éfgumeﬁfs on limitatién, at camp

~ court A/Abad on 17e12.2013,

oneir
Camp Court 4/

L]

— . 17.1242013 - Appellan* presen* in person, and
o~ . E : prodrced application for placing of order .
passed by responden* No.1 i.e. DPO Kohistan
dated 20.’10.~200_6.A Tn view of Fhé order of
the competent an*thori*y dated 20,10.2006
and algo the fact+ tha* the deparﬁmenkal appeal/
'represéh*:a*-ion of f:be' appell an* has been

rejec*ed bty *he appella'_-é avthoriry on ‘-he /

gronnd of the same being *ime barred, a pre-

admission no*ice ve issved *o *he learned G.P
for argrmen*ts on limi*ation a* camp cowrs

"A/Abad on 18.3.2014. -

Camp Corrd




NWEP 1.(Criminal) No. 209

GS&PD.NWEP, —327—FS---2000 Pads of 100—10.10.2003-—(10)/Disk-10

FORM “A”
FORM OF ORDER SHEET

: COUIL OFf euneraereerreriviirnieeesssararsseescasstresassassanntss éaonasnransmmnasssacrensosrassss
' [ '
Case NO..ovriirifieeneriarnerionene g O ........... of...... / ................
" Serial No. of Ordcr or Date of Order or Order or other Procwdmgs with Signature of Judge or Magistrate and
Proceedings ° Proceedings that of parties or counsel where necessary
1 2 - 3
gL B1/07/2012 ' The appeal of Mrk“‘I‘Ilaz Muhamaad
. presented. t@day by Mr*“‘” Shad Muhammad Khan o -
Advocate,ma;y be entered in the Instltutloni
reglster and pu’c up %o the WOrthy Chalrman-
for preliminery heamng‘“ '
\ [
Zézq,
| REFISTR
~ . ) , ’
2~ This case is en‘brusted t‘o // f_“_g

6, -'-9 ~/ 2

Benéh ﬁf/é/ Por prelimmary hearir,g to be

put up i:here on  Jb.y. 2.0t




"Lhe apbeal of Mr. Nlaz huhammad son of Mehran Mallk

vecelved tmday 1 €. on 02.07;2042 is returned to the ‘

~ counse i or the apnellant w1+n the dlrectlon +to cubmlu

1

one ccpy of mcmorandum of anneal alongw1th annexures

' il.e._complete 11.all respect w1th1n 10 davs. .

.

/

SERVIC TRIPONAL
KHYBER PAKHTUNKHWA
. PESPKUAR.

SHED MUHAMMAD KHAN ADV. MANSEHRA.

AﬁWENMSqumermf
of Pakistan. ™




BEFORE THE SERVICE TRIBUNAL,

~ ~ KPK, PESHAWAR | | ”
Niaz Muhammad ./... e Appellant
VERSUS
D.P.O. Kojhi‘si:an & other ............... ..Respondents -
SERVICE APPEAL o : .

1. f;\ppeal_ ' : - - 74 A 3
2 [Affdavit - | - | 4
3 (i?orrect'édc'l_re'sses of the parties. ' T ' s
4. | Copy of FIR L “AY é\ o R
5. | Copy of Judgment ] s .- “B” x4 }“D 17
6 Cdpy of appeal & orders . “C” &_f‘D” /g 7L0 2 5
7 Wakalat Nama 7

Dated: /06/2012

Advocate High Supreme -
Court of Pakistan, ‘
Mansehra




‘ 1. D.P.O. Kohistan

P—0)

THE SERVICE TRIBUNAL, KPK
‘ PESHAWAR

Pleei ¥ 170 856/7/

Niaz. Mu ammad S/O Mehran Malik Caste
Badakhel_ R/O Badakot, Tehsil Palas, District
Kohistan, Head Constable District Police
Koh1stan ........................................... Appellant

. ,w‘g

VERSUS

2. D.L G Hazara Range, Abbottabad
APPTPPIE P et Respondents

APPEAL : AGAINST THE. ORDER OF
RESPONDENT NO. 1 & 2 VIDE WHICH
RESPONENT NO. 1 TERMINATED THE
APPELLANT 'AND RESPONDENT NO. 2
REJECTED APPEAL PREFERRED BY .THE
APPELLANT

PRAYER:-

On : acceptance of appeal the impugned
orders of Respondent No. 1 & 2 may kindly be
set aside and the appellant may kindly be

reinstated in service.

- RespEcteci Sir,

- The brief facts leading to the instant .

appeal are arrayed as under:-

| J/ /4 ) 1. That the appellant joined the police force

Ro-sudmitned
wvaéd filed,

- in 1990 in District Kohistan.
2 That to the misfortune of the appellant a
case was registered against theé appellant

? vide FIR No. 21 dated 03.07.2006.
V (The copy of FIR is

: attached as Annexure “A”)
31 /7// L

3. That at the back of appellant w1thout

. serving him with charge Sheet, statement

" of allegations and other proceedings i.e.,




-
- - -~
- 3
‘%D\
. - .
DTS
- '

finding ‘of inquiry, the appellantz was.

p—Q@

terminated from service. The appellant

was never associated with the proceedings

- leading to his termination.

That, the appellant appeared before the

- police who was taken into the custody and

| the;ap'pellant faced the trial in the court of

jSes‘sions Judge, Kohistan and .- the

appellant was acquitted.

5.

{(The copy of Judgment is
attached as Annexure “B”)

That the appellant after his acquitter,
sub_mltted an appeal before Respondent

No.;; 2 for his reinstatement, : but

. Respondent No. 2 without looking into the

. matter, also turned down the 'fequc’st of

. the :_appeliant.

(The copy of appeal and
orders are attached as
Annexure “C” & “D”
respectively) -

. That the appellant seeks the 1ndulgence

~of this Honourable Court on the follqwmg

amongst other grounds:-

GROUNDS:-

A.

Tﬁat, the order of termination of the
appellant is against the facts and law

and is not maintainable in the eye of law.

That, the appellant has been condemned
unheard and thus the principles of

natural justice has been badly violated.

That, the appellant was never served the
charge sheet or the statement of
allegatlons and the entire proceedlngs

were conducted at his back.

That, even the charge sheet or the

~ statement of allegation has ‘been




P-B

pﬁblished in news nor the same ‘were
pasted in an ostensible place in the
Village, thus the appellant " was
déliberately deprived of the proceedings
who was otherwise entitled to be

associated with.

E. That, Respondent No. 2 also failed to
- apply his independent mind :fully
knowing that the appellant was never
afforded an opportunity described by law
toi ﬁlace his case before the Induiry
Ofﬁcer or Committee or he could have
béen hired by Respondent No. 2 before

passing the impugned order.

It is: therefore humbly prayed and
requested that on acceptance of this
‘appeal the impugned orders of Respondent
No 1 & 2 may kindly be set aside and the
appellant may kindly be reinstated in
service. : o

Dated:  /06/2012

Niaz Muhaspmad

By

Through:-

SHA %”HAM'I&AD KHAN
Advocate High Supreme
Court of Pakistan;

Mansehra

VERIFICATION
I, NIAZ MUHAMMAD SON OF MEHRAN MALIK, CASTE
BADAKHEL, RESIDENT OF BADAKOT, TEHSIL PALAS
DISTRICT KOHISTAN DO HEREBY VERIFY THAT THE
CONTENTS OF FORE-GOING APPEAL ARE TRUE AND
CORRECT ‘TO THE BEST OF MY KNOWLEDGE AND
BELIEF AND NOTHING HAS BEEN CONCEALED O
SUPPRESSED FROM THIS HONOURABLE COURY.. -

NIAZ MUHAMMAD
~ (DEPONENT)




. - BEFORE THE SERVICE TRIBUNAL,
- ~ KPK, PESHAWAR

Niaz;Muhéammad .............................. Appellant
VERSUS
D.P.O. Ko:hi'stan & other ......... e Respon@ents
. SERVICE APPEAL ‘
AFFIDAVIT

I, NIAZ MUHAMMAD SON OF MEHRAN MALIK,
' CASTE BADAKHEL, RESIDENT OF BADKOT,
TEHSIL PALAS DISTRICT KOHISTAN DO HEREBY
SOLEMNLY “AFFIRM AND DECLARE ON OATH
THAT NO :SUCH SUBJECT MATTER APPEAL HAS
NEVER BEEN FILED BEFORE THIS HONOURABLE
COURT NOR PENDING NOR DECIDED. THAT THE
CONTENTS OF FORE-GOING AFFIDAVIT ARE
TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHING HAS
BEEN CONCEALED OR SUPPRESSED FROM ‘THIS
HONOURABLE COURT. :

AU
NIAZ MUHAMMAD
(DEPONENT)

Dated: /06/2012

'Advocate Supreme Court of Pakistan,
District Courts, Mansehra




| BEFORE THE SERVICE TRIBUNAL
. KPK, PESHAWAR =

‘Niaz Muhammad ...............oo.oooionnnn. Appellant
VERSUS
D.P.O. KohiStan & other ............... Respondents
B . ‘ ' SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

Respectfully sheweth!

Correct addresses of the partxes are as
under: - .

APPELLANT , _
Niazz Muhammad S/0O Mehran Malik Caste
Badakhel- R/O Badakot, Tehsil Palas DlStI’lCt
Kohlstan : ‘

' IRESPONDENTS
. 1. "D.P.O. Kohistan.
2. D L. G Hazara Range, Abbottabad

Dated: /06/2012

Niaz Muh_ainmad
Appellant)

Through:-

AD MUHAMMAD KHAN
“Advocate High Supreme
Court of Pakistan,
Mansehra
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MVocate Of Pakistan,



. Subject: - REPRESENTATION FOR REINSTATEMENT

"IN SERVICE

ReSpected Slr

1. With due respect rt is submrtted that while posted in .
Police Ilnes commg | was dtsmtssed from servsce 'V|de
OB No 190 dated 20/10/2006 copy attached as

: ) . annexture ‘A

2. That.the charcjes ag'aih.st nd_e were that | .plroce‘eded on
“five days casual leave vide DD ‘No 10 dated -
| | | |
*10/06/2006 and during leave | was charged in cr_imin.a!.- E
. case vide FIR No. 21 dated 03/07/2006 . U/S N

302/109/34 PPC Ps Palis.

3.1 was suspended ahd served Wlth charge sheet and.
t o S summary of allegatron but was showed absent from
- duty vide DD No 27 dated 06/07/2006 till the date of

dismissal.

4. The facts were that after my mhocent mvolvement in :

* the above mentroned ‘murder case l had not given




arr-estl and wae deolared ae PO AAII thle departme-lntal_'
erocees' and my dismissal erder ‘\‘Na's made in my-
absence I appeared before,the polrce on- 05/05/2011
~and after affectrng my arrest | was sent to jail and the
" 'case after due mvestrgatron was challaned agamst me

to the c.o,urt.- .

. The case was trialed by the court of Zilla Qazi District
& Session Judge Kohistan and cause quently | was
| ",‘aequitted ‘from the court on 21/03/2012 (Copy of the

* judgment:of the court is attached as anhexture “BM). .

.‘ That '.on the date of dismils’sal e, ~'20/10/‘06 | had
'Li;n,dergohe ‘abo.ut 16" years and 06 ~mohthe _Ig-ood‘
‘ee'_rviee with _untarnished record up till 'n.ovv | have
.‘abou't- 22 years ~serviee The order of my aequitted
A~clearly Jindicates that | ‘was mnocently lmphcated/
=rnvolved ‘in the murder case due to Wthh I have

- sustained heavy lossesﬁ fmancrally as well _as my_ |
-feature spoil.. I may peor trained’ "edu'catedl, Jawah

' With sound health and Physrque Except my mnoceht
. involvement in the,,murd‘er case  in which - wasv

sabse,quently acquitted there is _nothih‘g adverse:

against me | have a large,famlly ailing ag'ed'- mother-




/ ! o anAd‘. sohool gomg childien o euppoxt There IS -no
o other source of lncome except eemce
In view of the above facte ‘and cwcumstahces itis ﬂOSt‘
earnestly prayed | may kindly . be remeteted in sei\/lce
' fro’m the date of d1smassa\ and the absent penod be

L

treated as on duty 3

\ Shall be thankful for thls act of kmdnees and piay for

your \ong hfe and prOSpenty

\

-

) ANV WA {
Your’s Obediently, )
Niaz Mohammad
Ex. Head Constable No 607
Distt Police Kohistan




// -
Mnex.;iP
From: The Deouty Inspector General of Pol:ce

Hazara Reglon (Abbotta bad)

To: The Dnstrlct Police Ofﬂcer
S : Kohistan.

No. b3 3 /PA Dételd Abbottabad, the 7 ~-«{%’»T5{

Subject: REPRESENTATION. .

The appeal/representatlon of Ex- HC Nraz Muhamruad

B ‘ [ '
case. . B ,
S B { | |

N0.607 of your DIStI’ICt was COﬂSldel‘E?,d & filed bemg badly tzme ba"“ed

i !II“ ' :
The Service Record & Fauy MISSE}| contammg er.c,u ry

paper of the Ex-HC Niaz Muhammad No. 607 is reLurned herewnth

Encl: - (Service Roll-1) * P
(Fauji Missai-1) '

Deputy Inspector General of Police
Hazarg Region Abbottabad

{C.0 Khurram Hussain)
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~ BEFORE THE SERVICE TRIBUNAL KHYBER

- PAKHTUNKHWA PESHAWAR
NiazMuhammad ~ V/S  D.P.O. Kohistan efc. -
(Appellant) | - ~ (Respondents)
SERVICE APPEAL |

APPLICATION FOR PLACING OF ORDER PASSED

'BY. RESPONDENT NO.1 (DP 0. KOHISTAN) WITH
" MAIN SERVICE APPEAL |

o ReSpectﬁilly Sheweth!

1 That, the above trtled service appeal is pendmg

' 'adjud1catlon before this Honourable tribunal and 1s 

fixed for preliminary arguments.

2. That, while submitting appeal the order of dismissal

passed by respondent No.1 (DPO Kohlstan) was not

annexed into the file. .

. 3. That now the appellant has obtamed the order Wthh

required to be placed on file.

It 1s therefore, very humbly prayed that the enclosed order

may please be allowed to be placed with the mam appﬁzal

Dated: /7-/2_~(_? o ' , <
' : ' ’ Niaz Muhammad -
e Appellant

‘ AD KHAN
ADVOCATE SUPREME COURT .
OF PAKISTAN (MANSEHRA)

Counsel for appellant '

E

CT o,
‘.(!



L eraba ———

ORDER. \ THEYWA -
> This order refates to the Departmental enguiry
condiicled against Head Constablé Muhammad Niaz No.607 of this District
Police jwho while posted as G.D Police Lines Komila. proceeded on S days
Casual leave vide daily diary No.10 dated 10.6.2006 and during his leave he
has bccn directly charged in a Criminal case vide FIR No.2] dated 3 7.2()()0
u/s 302/109/34 PPC 1 ohcc Station*Palas. : :

He ‘was. suspcndcd issucd mLh Chcugc Shect
and Stalement of allegations but he deliberately abscnted himself vide daily
dmy No.27 dated 6.7:2006 till this date .His copies of charge Sheet and

smtemcnt of allegations were sent to SFIO Palas through Enquiry Officer.

which were returned back with the remarks that the defaulter has been
daecll)) charged in abovwe cited case and declared Proclaimed Offender
/ho 13'511!1 '1bscondmg The statement of S| Shah Jehan Khan Investigating

officer lofIIR No.21 dated 3.7.2006 u/s 302/34/109 PPC PS Palas wherein

accuscd official Niaz s/o Mehran casfé Bada Khel r/o Badakot . who was on
C/Lcave at his home alongwith {'his nephew accused Gul Baz have opencd
ﬁic up:on one lmran s/o Muhammad Nazir and Gul Zarcen s/o Bhoot 1o
B'lclakot Both the accused are still atlarge and challan.u/s 512 Cr Pe have
been sent Lo Courl on 29.9.2006: The statements of Lines Officer and MIIC
Lines were also recorded by the E. O who suppoﬂcd hx\ absence w zlhnul an\
information or permission. -~ 7} b - Co -
From the- pcw,dl of lns scwmc lu.osd hu wiis
3.4.1990 and (luimp lu service he has hr.c:n awarded: various
punishients including onc :lime dlschmwccl : from service. Afler
considering all, the circumstances and evidence on 1cc,01d the defaulter has
been ldnm(l nmlty of the misconduct and th l,nquny ()icm recommended
him [Of Major punishment. P | :
| Agrecing with the finding "cporl of Linquiry
Officer and directly mvoivcmcm of defaulter M.C Muhammad  Niaz No.607
in hcmous Crime and his services:arc herchy terminated duc (o be invotving
in mutder case dircetly clmmul and also becoming, absconder in the Case
tllngw. There is no hope of his coming back tn the force bacKTTTRCar TeaTire

|
and guch tike Criminal person services are also nol required for I’ulm
' chnng in view the above facls and evidenee

enlisted on !

on 1ccmd Head Constable Muhammad Niaz No.607 1s hcmcl)y terniin nlui
* from-scrvice from the (ldl(. ofhls

abscnce i.c 6.7 2006

-__:.;-—__. o

Announccd/

Coen T (

' )G N\F@')/
(UAM7WBanm
District Police OfTicer.

g ohistan.

OBNO /90
Dalcd__?vp X068

‘/.\Al/

e v s e

L S
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Before the service Tribunal

K.P.K Peshawar. |

Niaz Muhammad ... ......oo.veore o evneres o Appellant
| Vis %
D.P.O etc Respondent.
Subject: REQUEST FOR EARLY HEARING OF CASE!
Respected Shewell.
1. That the above noted case was fixed for hearing before this honorable Court,
* which has been adjourned to 15-12-2014. |
. 2. That the appellant was charged in a murder case and he was acquitted by a
competent court of law. The appellant was disfnissed on the sole ground of
registration of case against him and his absence.
3. That the very foundation of the case has not been accepted by the competent court
of law. Therefdre the petitioner stands entitled to reinstatement of service. |
4. That in this case a very petty matter is involved which would hardly require short
time. |
Itis ﬁlerpfore requested that the case may greasily be fixed for argmnents at an early

da_te

Through Counsel
11-6 -2°MY

20 (M,



o : S " Before the service Tribunal
K.P.K Peshawar. |

Niaz Muhammad .........oecon v o .....Appellant
V.Vls

° DPO etc Respondent

Subjeet: REQUEST FOR EARLY HEARING OF CASE.
Respected Shewell. |
; 1 “That the above noted case was ﬁxed for hearing before this hdndtable Court,
| which has been adjourned to 15-12-2014. | o
| .. That the appellant was charged ina murder case and he was acquitted by a-

j o competent court of law. The appellant was dismissed on the: sole ground of

reglstra’uon of case against him and his absence.

3 * That the very foundation of the case has not been accepted by the competent court

" of law. Therefore the petitioner stands entitled to reinstatement of service.

4; That in this case a very petty matter is mvolved which would hardly require short

* time.

It is therefore requested that the case may greasily be fixed for argdments at ‘an early

date

Through Counsel
A1-6 -2t




e s Y|
TP, cf/f{/“‘i/

&’5%"

7
20’/ ;L;WV/) /U)(‘/LQ
A

q\//{/ Z/U/"//LUI/)/"P”:’

EJMJU’//J/”N |
- " //(I// |
CL/’,U}//Ub/}) L‘)w U/)dj)ﬁ

M/
()
- Ol u%/éw’ﬂf’“”’(’w

g dbﬂ/((“/ﬂ“‘?? ’”’ﬁz‘/k/

/6 -6 - ’9f"wf/
- '&);/.)/u/ - - - /Vp/

%@»/M
| (7




o

;7 |
L,,w//*"dﬂ;ﬂ o
(//g
/’

/o s leri
Q////‘/J/O/ p A7

/
/J’/J 4 C.—J},oA/) U(’Ag)

~ »
G2 1< "

U p A )

W"/ L et

L4

| @ b{/LJ ((_/{/UGZ //jj/{f,ﬁ/




BEFORE HONORABLE SERVICI< TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR CAMP C OURT ABBOTTABAD
SERVICE APPEAL NO. 850/2012
S D ATPYAL NO. 850/2012

Niaz Mohammad s/o Mehran ............ ... APPELLANT

VERSUS

1. District Police Officer, Kohistan ,
‘ 2. Regional Police Officer Hazara Range, Abbottabad.. ..., RESPONDENTS

' _'-:'; - Para No. 1.

P;ira No. 2.

Para No. 3.

~Para No. 4.

Para No. 5.

Para No.6.

COMMENTS

Para-wise comments on bekalf of respondents is as under,

Is  correct, that, the appellant was enlisted as constable in policé
Department on 03-04-1990 | C

Is correct, that, appellant was directly charged/mvolved ina cmnmal
murder case, vide FIR No. 21. dated 03-07-2006 w/s 302 109 34. PPC of
Police Station Pallas District Kohistan.

Is incorrect, that, appellant was involved in a criminal case duc io 'Wh‘]Ch he
was suspended and issued with charge sheet and statement of allegations,
but the appellant deliberately absented himself vide DD No.27 dated 66-
07-2006. His copies of charge sheet and summary of allegation were sent to
SHO of Police Station Pallas for service upon him through enqmry oiﬁcu
which were returned back with the remarks that the defaulter’ has bean
directly charged in above murder case and declared him Ptoclalmecl

offender(PO) and is still absconding and his whereabouts are n«)'tjkm}\f.-'_n;

Is correct, to the extant that, appellant remained luomve (PO) of law si 'lu.
03-07-2006 to 05-05-2011" with out any explanation , | 1h~. appelfcu11 was
produced before local police by a local notable/Malik, he than produccd
before court and was sent to Judicial lockup , during the course of trial he
remained in Jail after completion of trial he was acqumpd by cxtendmo
benefit of doubt by the court of Dlsmct & Session Judge, Kohmcm vide

order announced dated ’?I -03-2012.

Is correct that after acqulttal from the court the appeliant filed dgpmmuﬂ al
appeal before Respondent No. 2 i ¢ (RPO Hazara) | Rcsoondmt No. 2
called comments, and service record of the appellant from Respoadent No.
I i.e (DPO Kohistan). Appellant also hear(, in person. chpundu_}i 1\)”
after perusing comments and relevant serv1ce record of the dnpeilam- li‘i,_i‘e'd:
his appeal being vadly time barred. Further that &ll the legai proceeding

as contained in service rules 1973 were fully observed.

Needs no comments.




GROUNDS

a.

PRAYER

The plea of appellant is incorrect as he was'pro'c‘éedcd‘ as

per law and afforded an ample opportunity to him. -

It is Incorrect the appellant has been heard in person
before dismissing his de;ﬁartmental appeal -and also
completed ‘all the legal formalities duly observed in

accordance with law.

Is Incorrect, the charge sheet and statement.of é_llegations
were issued to him and served upon him' through local
police of PS Pallas. Copies whereof are avai'lab_'l_e on the

record.

It is incorrect, that the appellant was propetly‘éér\'}ed
through local police at his home address, who was a

police official and well conversant about proceedings '

-against him.

It is incorrect that Respondent No. 2 has dismissed./filed
his departmental appeal of appellant after fulfilling all

legal 'i'equirements and after hearing the respondent in

person.

- :, o It is therefore, very humbly prayed that appeal of the ‘nppell‘mt
I S may very graciously be dismissed with cost in favour of respondents

Hazara Region, Abbottabad
Respondent No.2

Upper Kohlstaﬁ
Respondent No.1

VERIFICATION:-

. Verified on oath that the contents of foregoing appeal are true and correct 10
the best of our knowledge and belief and nothing has been concedled from this honorable

c.ourt/Trlbunal

Regional Police Offider,
Hazara Region, Abbottas;

Respondent No.2

DistriC‘ Solice ffiéesg '
Upper Kohistan
Respondent No.]

&




NAL KHYBER PAKHTUNKH\’VA ,

PESHAWAR CAMP COURT ABBOTTABAD

Scrvice Appeal No. 850/2012

. } L
o Niaz Mohammad s/o Mehran‘....................;..,.‘ .............. APPELLANT ‘
VERSUS
1. District Police Officer, Kohistan o
2. Regional Police Officer Hazaca Range, Abbottabad. .. ... RESPONDENTS

It is solemnly affirmed and declared that the content .of the Pam-

wise
- _ contents to the appellant file by Niaz Mohamm:

ad Ex- Head Constable of thm dis tu_cj, :—f;ff: ‘
"conrcct to the best of our knowledge and no thing has heen concealed from thls honorable
i ;'Tp_bunal/ Court . ’

e DEPONENTS

) ,""'chiona fic ffice 5
o Hazara Region, Abbott
Rcupondent No.2 .

L
Distict Police Othuw
Upper Kohistan
Respondent _No_l -

@




BEFORE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR CAMP COURT ABBOTTABAD

it : Service Appeal No. 850/2012
L 'N_i‘a_z Mohammad s/0 Mehran ............cooovvuvevenrenernrneensnennnn. APPELLANT
’ VERSUS

1. District Police Officer, Kohisfan IR
2. Regional Police Officer Hazara Range, Abbottabad..... RESPONDENTS
COUNTER AFFIDAVIT

| . It is solemnly afﬁrmed and declared that the content of the Para—wxse
. contents to the appellant file by Niaz Mohammad Ex-Head Constable of thls dmmt are

orrect to the best of our knowledge and no thing has been concealed from this honorable

" Tibunal/ Court .
DEPONENTS : .
! s
- Regional Police Officey : ~ Dis olice Officer,
¢+ Hazara Region, Abbottadad Upper Kohistan
o ‘Respondent No.2 Respondent No.1




BEFORE THE SERVICE TRIBUNAL,

K.P.K. PESHAWAR

Niaz Muhammad.......eeeveennnen. .Appéllant
Versus
DPO Kohistan etc.....cee..... Respondents

APPERAL AGAINST THE ORDER OF

DPO VIDE WHICH THE APPELLANT

WAS TERMINATED FROM SERVICE.

RE-JOINDER TO THE COMMENTS

Respectfully sheweth!

1)_

2)

3)

4)

Para No. 1 admitted as correct by

the respondents.
Para No. 2 also admitted as correct.

Para No. 3 of the comments is
incorrect. The appellant was never
served with any 'chargé éheet_nor
statement of allegations nor the
proceedings have been established

proved through any cbgent process.

The appellant Was arrested who

‘faced the trial before fhe court of

Sessions Judge Dassu and he was




S)

6)

acQuitted by the said Honourable

Court. -

It has been admitted by the

respondents that the appellant filed
a  departmental appeal. The
remaining part of the reply is

incorrect.

No comments given by the

respondents.

GROUNDS: -

a)

b)

d)

«

Para “a” of the comments is
incorrect. The law, rules and
regulations have been badly violated

while cohducting the inquiry.

Para “b” is incorrect. The formalities
laid down by law were never
complied with and appellant was
depfived of the rights guaranteed to
him by law.

P

Para “c¢” is incorrect. The appellant
was never served with any charge
sheet nor with the statement of

allegations.

Para “d” is incorrect.




c_k"w.‘ -
2l 7

L)

e) Para “e” is incorrect. The respondent
No. 2 did not apply his independent
mind and without application of

‘mind the appeal was dismissed.

It is, therefore, requested that on
acceptance of appeal the impugned order
may kindly be set-aside and the appellant

may kindly be re-instated in service

Dated 14.01.2017

| Niaz Muhammad

Advocate Supreme Court of
Pakistan (Mansehra)

VERIFICATION

I NIAZ MUHAMMAD SON OF MEHRAN MALIK,
CASTE BADAKHEL RESIDENT OF BADAKOT,
TEHSIL PALAS, DISTRICT KOHISTAN DO
HEREBY VERIFY THAT THE CONTENTS OF RE-
JOINDER - ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND BELIEF AND

NOTHING  HAS BEEN CONCEALED OR

SUPPRESSED FROM THIS HONOURABLE

TRIBUNAL. co Y
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NIAZ MUHAMMAD
(DEPONENT)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No.___1650 /ST Dated _4 /7/ 2017

To .

' The D.P.O, '
Government of Khyber Pakhtunkhwa,
Kohistan.

Subject: - JUDGMENT IN APPEAL NO. 850/2012, NIAZ MUHAMMAD.

I am directed to forward herewith a certified copy of Judgement dated
20.6.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above , \

REGISTRAR .

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




