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M-FORE THE KHYBER PAKIH UNKHWA SERVICE TRTRTTN Ar

Appeal No. 641/2016

Date of Institution 
Date of Decision

... 10.06.2016 
... 09.01.2019

Alam Zeb S/o Farid Gul Resident of Mohalla Afzal Abad 
Nowshehra City, Tehsil &Dislrict Nowshera.

--------------- —Appellant
1. (jovt. of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa.
2. The Provincial Police Officer, (Inspector General of. Police) 

Khyber Pakhtunlchwa Peshawar.
3. Deputy Inspector General of Police Mardan Region Mardan 

Mardan.
4. District Police Officer, Nowshera.

I

Respondents
........Member
........Member

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah..... ..........

09.01.2019 JUDGMENT

HUSSAIN SHAII, MEMBER: - Learned counsel for the 

appellant and Mr. Muhammad Jan learned Deputy District Attorney 

behalf of the respondents present.on

2. . The appellant served in police department as a constable

since year 2009. On the charge of absence from duty for two months 

and 22 days the respondent No. 4 dismissed the appellant from 

service on 17.03.2015 w.e.f 26.12.2014. Plis departmental appeal 

against the order of dismissal from service was rejected on 

05.06.2015. His appeals to respondent No. 2 was also rejected on 

the ground that the appellant was habitual absente as well as oil ihe
'V;.
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ground of limitation vide order date 11.05.2016. Being aggrieved

the appellant preferred the instant service appeal on 10.06.2016.

3. The learned counsel for the appellant argued that the severe

penalty of dismissal from service was imposed upon the appellant
1
i

against the law without any proper show cause notice and proceeded

him ex-part without giving him the opportunity of being heard and

without any inquiry. The learned counsel for the appellant referred
i

to the medical record on file for the purpose of establishing the fact

that the appellant was seriously ill due to sciatica and he did not

report for duty on medical advice for complete bed rest. He further

pointed out that the respondent department did not consider the

medical record at any stage. The learned counsel for the appellant

also argued that the same record cannot be rejected without

conducting an inquiry and getting the authentication of the record

confirmed or otherwise from the District Head Quarter Hospital 

Nowshera. He pleaded this tribunal that the appellant belongs to a 

poor family, is jobless since the imposition of the impugned penalty 

of dismissal from service. Hence on acceptance of the instance

appeal the impugned order dated 11.05.2016 may be set aside the

appellant may be re-instated into service with all back benefits.

The learned Deputy District Attorney contested the facts,4.

grounds of the appeal and arguments of the learned counsel for the

appellant on behalf of the responding department and argued that 

during his short span of service of five years and five months he

earned bad reputation due to well-full and deliberate absence from
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his lawful duty on many occasion before his instant continuous

absence from duty w.e.f 26.12.2014 till the order of dismissal from

service by respondent No.4. He further argued that the statement of

allegation a show cause notice was issued vide No. 210/PA, dated

23.01.2015 which was duly served but the appellant failed to submit

his reply. He further stated that the appellant was given full-fledged

opportunity of defending himself through orderly room held on

27.05.2015 but he failed to justify his prolonged absence thereafter

his departmental appeal was rejected. The learned Deputy District

Attorney pleaded that the appellant was guilty of violating the
K

discipline of the police force and he was proceeded for the same as

per law and prescribed procedure hence the appeal may be

dismissed with costs.

Arguments heard. File perused.5.

6. This tribunal examined the record on file and the arguments of

the parties. The alleged absence from duty is an admitted fact but

the reason for the said absence needed proper consideration. The

appellant and the learned counsel placed on record the medical

description and advice for bed rest allegedly issued from the .DHQ

Hospital Nowshera. In this view of the matter while also taking into

account the period of absence, length of service of the appellant and

the fact that the appellant is a low paid employee, this tribunal

reached to the conclusion that the punishment awarded to the

appellant is excessive. Moreover this tribunal had already given

relief in numerous cases of similar nature.
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As a sequel to above a penalty of dismissal from service is7.

modified and converted into stoppage of three (03) annual

increments for five (05) years. Resultantly the appellant is re­

instated into service. The absence period and intervening period

shall be treated as leave without pay. The present service appeal is

partially accepted in the above terms. Parties are left to bear their
s

own costs. File be consigned to the record room.

y
(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

ANNOUNCED
09.01.2019

/
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li09.01.2019 Learned counsel for the appellant and Mr. 

"Muhammad Jan learned Deputy District Attorney for the 

respondents present. Vide separate judgment of today of 

this tribunal placed on file, the penalty of dismissal from 

service is modified and converted into stoppage of three 

(03) annual increments for five (05) years. Resultantly 

the appellant is reinstated into service. The absence 

period and intervening period shall be treated as leave 

without pay. The present service appeal is partially

accepted in the above terms. Parties are left to, bear their
1

own costs. File be consigned to the record room.

1
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(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

I
I

.5ANNOUNCED
I
;09.01.2019
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{- Appellant in person present. Mr. Muhammad Jan learned Deputy 

■ District Attorney present. Appellant seeks adjournment as his counsel is not 
in attendance. Adjourned. To come up for arguments on 17.09.2018 before 

D.B.

31.07.2018?•

e
■; 4'• 5' V

ad Hamid Mughal) 
Member

(Ahma|i Hassan) 
Member

i
t

17.09.20® Appellant in person present. Mr. Kabirullah Khattak 

learned Additional AG, for the respondents present. Due to 

General SlVike of the Bar, arguments could not be heard. To 

come up for arguments on 02.11.2018 before D.B.
i

(Muharrw^d Amin Kundi) 

Member
(Hussain Shah)

Member.*<.
1

02.11.2018 ' Neither appellant .nor. his counsel present. Mr. 

Kabirullah Khattak, Additional AG for the respondents 

present. Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 03.12.2018.

i

<

{.

Appellant in person present. Mr. Riaz Ahmad Paindakhel, 

Assistant AG alongwith Mr. Muhammad Fayaz, Head Constable for 

the respondents present. Appellant requested for adjournment on 

the ground that his counsel is not available today. Adjourned. To 

come up for arguments on 09.01.2019 before D.B.

03.12.2018

!'

(Ahmad tfessan) (Muhamma^d Amin Khan Kundi) 
Member

;
IMember

■

i
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Appellant in person present. Mr. Usman Ghani, Learned District 
Attorney along with Wisal Ahmad Inspector for the respondents 

present. Appellant seeks adjournment on the ground of non 

availability of his counsel. Adjourned. To come up for arguments on 

30.03.2018 before D.B

29.01.2018
1

i

I
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(Muhammad Amin Kundi) 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER

i

w

Counsel for the appellant and Addl. AG for respondents30.03.2018

present. Learned counsel for the appellant seeks adjournment. 

' Granted. To come up for arguments on 07.06.2018 before the

D.B.

.V;

hairmanMember

- • V
y
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07.06.2018 Learned counsel for the appellant and Mr. Zia Ullah, 
learned Deputy District Attorney pre^sent. Learned counsel for the 
Appellant seeks adjournment. Adjourned. To come up for arguments 
on 31.07.2018 before D.B.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

V

I
•y.

!

;
■>.*1 , fV;

,7
V"



#• .

■ :.03.0(j|'2017 Appellant with counsel and Mr. Adeel Butt, Addl: AG for the 

respondents present. Rejoinder not submitted and requested for time to file 

rejoinder. To come up for r^ejoinder and final hearing on 16.06.2017 before 

DB.

Ch

16.06.2017 Appellant in person present. Mr. Fayaz Khan, HC 

alongwith Mr. Kabir Ullah Khattak, Assistant AG for the 

respondents present. Appellant submitted rejoinder which is placed 

on file. To come up for arguments on 25.09.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Gul Khan) 
Member

25.09.2017 Clerk to Counsel for the appellant and Asst: AG alongwith 

Mr. Zakiullah, S.A for respondents present. Since learned Member 

(Mr. Ahmad Hassan) is on leave, therefore, arguments could not be 

heard. To come up for arguments on 04.12.2017 before D.B.

' / i• J

04.12.2017 Appellant in person and Mr. Muhammad Jan, DDA for 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 29.01.2018 before D.B.

Member
(Executive)

Member
(Judicial)

a
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Clerk to counsel for the appellant and Mr. Wisal 

Khan, Inspector alongwith-Addl: AG for respondents 

present. Written reply not submitted. Requested for 

adjournment; jst onpcr.-ii.ily granted. To come up for 

written reply/comments on 30.11.2016 before S.B.

29.09.2016

Appellant in person and Addl. AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. Request accepted. Last 

opportunity granted. To come up for written reply on 

17.01.2017 before S.B.

30.11.2016

Member

'V

Counsel for appellant and Mr. Fayaz Khan, H.C alongwith Mr. 

Kabirullah Khattak, Assistant AG for respondents present. Written 

reply by respondents submitted and copy whereof handed over to 

learned counsel for appellant. To come up for rejoinder on

17.01.2017

03.04.2017.

(ASHFAQUBTAJ)
MEMBER
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19.07.2016 Appellant in pe_rson;present and requested for adjournment 

as his counsel is indisposed. To come up for preliminary hearing 

27.07.2016.
on•v
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27.07.2016 Counsel for the appellant present. Learned counsel 

for appellant argued that the appellant was serving as 

Constable when dismissed from service vide impugned 

order dated 17.3.2015 on the allegations of willful 

absence where-against he preferred departmental 

appeal on 26.3.2015 which was rejected on 5.6.2015 

where-after he preferred mercy petition on 15.5.2015 

which was also rejected on 11.05.2016 and hence the . 

present appeal on 10.06.2016.

;
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1.

2

That the enquiry was not conducted in the mode 

and manners prescribed by the rules and neither any 

show cause notice was ever served on the appellant 

nor opportunity of hearing afforded to him during the 

enquiry. That absence of the appellant was not willful 

and that he could not perform his duty due to ailment 

which fact was never probed by the concerned 

authority.

1

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 29.09.2016 before S.B.

\

Chaifrnan
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Form- A
I FORM OF ORDER SHEETa

pi
Court of

641/2016Case No,&.\S-is?a Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

I The appeal of Mr. Alam Zeb Khan resubmitted today

by Mr. Aftab Ahmad Khan Advocate may be entered in the 

Institution Register and put-up to the Worthy Chairrnan for 

proper order please.

14/06/2016T'

1
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RI-GISTRAR

liii (b This case is entrusted to S. Bench for preliminary hearing 

to b,e put up there on

2

tet
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JkCil/ffRMANB

Counsel -ror the appellant present, i^equested' 

adjournment. Request accepted. To come up Tor prelimi; 

hearing on !9.7.2()16.
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The i^ppeai of Mr. Alarm Zeb Khan son of Farid Khan resident of Mohallah Afzal Abad Nowshera City 

received to-day i.e. on 10.06.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

V1- Memorandum of appeal may be got signed by the appellant.
2- Address of respondent no.2 is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974.
3- . Index of the appeal may be prepared according to the rules.
A- Annexures of appeal may be annexed serial wise as mentioned in the memo of appeal.
5- - Annexure-H of the appeal is missing.
6- Copies of departmental appeal and mercy petition are not attached with the appeal which 

may be placed on it.
7- The authority to whom the departmental appeal was preferred/made has not been arrayed 

a necessary party.
8- Annexures of the appeal may be attested.
9- Annexures of the appeal may be flagged.
10- Copies of order dated 11.5.2016 and 17.3.2015 are illegible which may be replaced by 

legible/better one.
11- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.
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Nowshera.
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BEFORE THE KHYBER PUKHTTTNKHWA SF.R VTrF
ERIBUNAL PESTTAWAP

Appeal No. 
Alamzeb Khan.....

r-of2016.
j-f (Appellant) s. i

VERSUS

Govt: of KPK & others /(Respondents) t:

APPEAL

INDEX OF DOCUMENTS

S.No lDescription of Documents Annexure Pages

01 Appeal 1-4

: 02 Affidavit 5

03 Addresses of parties 6

04 Copy of Cheque A 7

05 Copies of
prescriptions 

Copy of Fitness certiciate

medical B,C,D 8-10

06 E 11
06 Copies of orders i.e. 11-05-

2016
f,g,h 12-14

07 Copies of better copies of
orders dated 11-5-16 & 
17-3-15 '

15,16

09 Affidavit regarding 

availability of departmental 
appeal /mercy petition 
Wakalat Nama

Knon 17

10 18

Appellant
c

Dated; /06/2016. Through Counsel:-

(AFTAB AHMAD K 0
Advocate High Court 

Dsitt:Courts Nowshera. T '

/
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BEFORE THE KHYBER PUKHTTJNKHWA SERYTCK

TRIBUNAL PESHAWAR
Khybcr Pakbtukhwa 

ServBce Tiribunal

4££LAppeal No:^^/ of2016.
Alamzeb Khan S/o Farid Gul 
Resident of Mohallah Afzal Abad Nowshera City, Tehsil

(Appellant)

Diary No-

Date<I.

& Distt: Nowshera

VERSUS

1. Government of Khyber Pukhtunkhwa through 

Chief Secretary, Khyber Pukhtunkhwa Civil 
Secretariat Peshawar.

2. The Provincial Police Officer, (Inspector General 
of Police) Khyber Pukhtunkhwa Peshawar.

3. Deputy Inspector General of Police, Mardan 

Region I Mardan.

4. District Police Officer, Nowshera..(Respondents)

APPEAL AGAINST THE ORDER

DATED 11-05-2016 BY VIRTURE OF

WHICH THE DEPARTMENTAL

APPEAL OF APPEALLANT WAS

DISMISSED AND THE SERVICES OF
THE APPELLANT AS POLICE

CONSTABLE WAS TERMINATED

ORDER DATED 11-05-2016 IS ILLEGAL.FilV^ito-day

UNLAWFUL. VOID AND INEFFECTIVE

UPON THE RIGHTS OF THE

APELALNT AND IS LIABLE TO BE

SET-ASIDE.
Re-siili>rsiftted to -day

PRAYER:- On acceptance of this appeal the 
impugned order dated 11-05-2016 may 
graciously be set-aside and the appellant may 

kindly be re-instated in service with all back 
benefits.

Registrar

C...P-2
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Respectfully Sheweth:-

1. That the appellant joined the services of the police 

department as constable in the year 2009,

2. That the appellant during his entire service of 5 

years, performed his duties at different stations as 

and when required by the department and 

disappointed his superiors during the performance 

of his duties.

never

3. That during his service, the appellant earned good 

reputations, and also earned cash prizes from his 

superiors due to his extra; ordinary services. (Copy 

of Prize Cheque is attached herewith as Anx-A).

4. That while performing in the said capacity, in the 

year 2014, due to stress of his duties and physical 
stress, the appellant suffered from severe back 

pain, resultantly got Sciatica.

5. That because of his physical conditions, the 

appellant could not move from his bed to which he 

telephonically informed the immediate high ups.
r

6, That during his sickness, the appellant regularly 

visited the DHQ hospital Nowshera for his check 

up and the appellant was advised complete bed rest 
by the doctors. (Copies of the Medical \ / 

Prescriptions are attached herewith as Annex,

7. That after the complete physical recovery, the 

appellant reported back to his department, wherein 

he was told that his services had been terminated 

due to absente. (Fitness certificate is attached as 

Annex-E),
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That thereafter the appell^t filed the departmental 
appeals to different high officials but none of them

8.

accepted his appeal and finally on 11-05-2016 

final departmental appeal was dismissed. (Copies 

of the orders are attached herewith as Annex “F**

9. That the impugned order dated 11-05-2016 is 

illegal, unlawful against the law, hence liable to be 

set-aside, inter alia on the following grounds;-

GROUNDS OF SERVICE APPF AT

A. That the appellant has not been treated in accordance 

with law, hence his rights scarred and guaranteed 

under the law are badly violated.

B. That no proper show cause notice was served on 

appellant and his hearing of show cause notice was 

proceeded ex-parte.

C. That the appellant has not been given a proper^ 

opportunity of being heard and no inquiry was 

conducted to check the appellant’s medical record in 

DHQ Nowshera,

D. That the competent authority has passed the impugned 

order in mechanical manner and the same is
perfunctory as well as none speaking and also against 
the basic principle of administration of justice, 
therefore, the impugned order is not tenable under the
law.
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E. That the appellant belongs to a poor family and is
jobless since the imposition of illegal penalty of 

dismissed from services.

F. That the appellant seeks permission of this Hon’ble 

Tribimal to rely on additional grounds at the hemng 

of this appeal.

IT IS THEREFORE, HUMBLY PRAYED THAT 

ON ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 11-05-2016 MAY 

PLEASE BE SE-ASIDE AND THE APPELLANT 

MAY KINDLY BE REINSTATED WITH ALLL 

BACKBENEFITS.

Appellant

yDated; /06/2016. Through Counsel:-

(AFTAB AHMAD ^N)
Advocate High Court 

DsittiCourts Nowshera.
CERTIFICATE:-

It is certified that there is no other appeal pending before 
Hon’ble Tribunal except this one nor decided. The contents of this 
appeal is true and correct to the best of my knowledge and beliefT^

c
Advocate High CoiM.
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RF.FORE TTTF, KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAiy

V
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of2016.Appeal No._ 
Alamzeb Khan (Appellant)

VERSUS

(Respondents)Govt: of KPK & others

WRTT petition

AFFIDAVIT
%

I Mr. Alamzeb Khan S/o Farid Gul, R/o: Afzal Abad Nowshera City 
Tehsil & Distt; Nowshera (Appellant) do hereby solemnly affirms and 
declare on oath that the contents of the accompanying APPEAL^ 
true and correct to the best of my knowledge ^d belief and nothing 

has been concealed from this August court.

nKPONENT

ATTESTED^ 

*\ADV0CA'
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No._ 

Alamzeb Khan
of2016.

(Appellant)

VERSUS

Govt: of KPK & others (Respondents)

APPEAL

ADDRESSES OF PARTIES

APPELLANT:-

Alamzeb Khan S/o Farid Gul
Resident of Mohallah Afzal Abad Nowshera City, Tehsil 
& Distt: Nowshera.

VERSUS

RESPONDENTS:-

1. Government of Khyber Pukhtunkhwa through Chief 

Secretary, Khyber Pukhtunkhwa Civil Secretariat 
Peshawar.

2. The Provincial Police Officer, (Inspector General of 

Police) Khyber Pukhtunkhwa Peshawar.
3. Deputy Inspector General of Police, Mardan Region I 

Mardan.
4. District Police Officer, Nowshera.

-A ’■

Appellantr
Dated; 1^/06/2016. Through Counsel:-

(AFTAB AHMAD KHAN)
Advocate HighXI!ourt 

Dsitt:Courts Nowshera.

t'r

^4
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ORDER T

i i-.i;-. .,\\k'v is hcicbv pusscJ iu dispose ofcleparlincnial appeal under Rule i 1-A ot Rhyl'cr 

i'idicc Kitle-i973 suhniiUa! by K.v-Coiisfablc Alani Zch Nn. 1295. I he appellai.: 

.I'.jrdcii yainishineiii of dismissal iVom scivicc by DPO, Nowshera vide 0!i No. -i 17. doled 

• ' 0 >,.•() 1.5.'on charges of absence Ibr a period of 02 monlhs and 2.2 days.
!!e prereri'cd appeal before liio I^RO, Mardan which was examined and Hied ' reieeled 

- );d. i l-.nd.sl: No. 3356/l-:S. dated 05.06.201.S. .

1

...i:
i

'!

-i

of/\p!!e;ii Board wa.s tseld on U3.0o.2016, wherein the appeliaiu was !ie..:rd iii 

were also e.xainincd. On examination oiVeeord. ii revealed ihrti the

/
?

i i he eiujuiry papers
•r.ihscnied ihmself for a period of 03 months and 22 days. I lis service lenp.di is O ' •

ino:!’.!!. lie has earned 20 b;u: •..•ntric.s during his service in short spein oi ser-.dec. T.he

i ;

;
t ;;

is .’ !:al>ilii:i! ahsenlce and i.s burden on the department. Tbcrerorc. l!.;: petition oi'ili-.- 

. i-aiTed by iaw aixl liinitaii.'.'*. r.nd woiMh rejcclinii.

.ier is iss;:c<i with ap.pro\’.:l by die Competent Autiroi ily.
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lR)r Inspector General of l'\)liee. 
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i 16.;

Copv ofabove i:: Ibrw.ardeu I’or inforip.alion and nccc.ssaiy action to the;- 
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Di'tde. Ihiliec OlTieor. No'.vsiier;;. 

p. • 5 to h.dVKliyber Kakluuiikliw.:. CIR) Peshawar.

■ : idPdCityi.vr p:’.khli'!ikh'.va. CPG Peshawar.
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This order rvill dispose-off the appeal preferred^|:||: Cpnstabl||lg| i 

Alam Zeb No. 1295 of Nowshera District Police against the order ■||Hs^rict Pplicei-^|||ijC 

Officer. Nowshera, rvherein he was dismissed from service vide Distridt|plice Officer,

Nowshera OB No. 417 dated 17.03.2015.

< '
1:V. ORDER.1.

, f

1:

i'K ... m
that, he while posted ..at Roiic&.LiheS/ ;

■ '0 ' '.vi

absented himself frdm duty"'without

;

Brief facts of the case areI: i
Nowshera tran.sferred to Police Station, Risalpuit. •1 *«:

authority vide daily- diar^/No.'28 dated ;-..lenve/permission .of the competenc
- rtill the date of dismissal. In this connection he was-served with a

submit his’deply within the

any

26.12.2014 and remainf,- I

Show Cause Notice and in compliance, he was bound to
s '* *

'13.03.2015, but neither he submitted his rQply.;.nor

service and disobedience
stipulated time of seven days ie 

bothered to join duty, indicating negligence, disinterest in
1}

.
recor^-.ho was enlisted

d during Iris short span,of service he has earned 27 bad Entries having

the department, therefore, he was

ill towards senior Officers on his part. From perusal of his•i service

iSd-
on 31.10.2009 an 

no good entry 

.. dismissed from service.

^^l•lich indicated that he is burden on

i
!X- record and also heard the', appellant fh' Orderly 

but he failed to justify his'absenceW cduld not.

Therefore, I MUHAJMMAD SAEED; ;

I have perused the 

Room held in this office on 27.05.2015, 

produce any cogent reason about his absence.
' ■ Deputy Inspector General of Police, Mardan Region-I, Mardan in exerdse of the.powers; , ^

' conferred upon me reject the appeal and do not interfere in the order passed, by the : ' ■ 

potent authority, thus the appeal is tiled forthwith.

I- .t

it-Jr'-r
r-T

■;

1-1
I11 i,
:i-' com 71 ? -v:

pRnrK .\N’.S'QU.VCrL>.

Deputy GeneraV'of '.1
M^lan Regioivb Wardah.|/:

/2015.A

(MU*
2

!

. 3356 Dated Mardan the./ES,No
District Police Officer, Nowshera for information and necessary.

dated 12.05.2015.^ His,service record is
Copy to

hi.s office Memo: No. 2027/LB' . I . . action w/r to 

returned heve^vith tor record in your ofnee.
<
I

\ ■

i'.

.• 4 .

i.
i

i
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BETTER COPY

OFFICE OF THE

INSPECTOR GENERAL OF POLICE

KHYBER PUKHTUNKHWA

CENTRAL POLICE OFFICE,

PESHAWAR. v

"1NO. S/3829/16, DATED PESHAWAR THE 11-05-2016

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of 
Khyber Pukhtunkhwa Police Rule-1975 submitted by Ex-Constable Alam Zeb No. 1295. 
The appellant was awarded punishment of dismissal from service by DPO, Nowshera 
vide OB No. 417, dated 17-03-2015 on charges of absence for a period of 2 months and 

22 days.

He preferred appeal before the RPO, Mardan which was examined and filed/rejected 

vide Order Endst: No. 3356/ES, dated 05-06-2015.

Meeting of Appeal Board was held on 03-03-2016, wherein the appellant was heard in 
person. The enquiry papers were also examined. On examination of record, it revealed 
that the petitioner absented himself for a period of 2 months and 22 days. His service 
length is 05 years and 4 months. He has earned 26 bad entries during his service in short 
span of service. The appellant is a habitual absentee and is burden on department. 
Therefore, the petition of the petitioner is barred by law and limitation and worth 
rejection. This order is issued with approval by the Competent Authority.

Sd-x-x-x-x-x 
(NAJEEB UR REHMAN) 

AIG/Establishment 
For Inspector General of Police 

Khyber Pukhtunkhwa Peshawar

No. S/3830-37/16
Copy of above is forwarded for information and necessary action to the:

1. Regional Police Officer, Mardan Region, Mardan.
2. District Polie Officer,Nowshera.
3. PSO to IGP/Khyber Pukhtunkhwa CPO Peshawar.
4. PRO to IGP/Khyber Pukhtunkhwa CPO Peshawar.
5. RA to Addl: IGP HQrs Khyber Pukhtunkhwa, Peshawar.
6. PA to DIG/HQrs Khyber Pukhtunkhwa, Peshawar.
7. Officer Supdt: E-IV CPO Peshawar.
8. I/C Central Registry Cell (CRC) CPO.

I

District courts Kowsfer?
s
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BETTER COPY
■ '«■-i'

NQWSHERA DISTRICTPOLICE DEPARTMENT

’-'S(L\M
DISMISSAL ORDER

Constable Alamzeb No. 1295, while posted at Police Line, Nowshera (Now under
transfer to police station Risalpur) remained absent from duty without any leave 

permission of the competent authority vide daily diary No. 28, dated 26-12-2014 Police 

Lines till date.

in this connection, he was served with a Show Cause notice under Police Rules 1975 on 

06+-03-2015, issued vide this office No. 210/PA dated 23-01-2015 and in compliance, he 

was bound to submit his reply within the stipulated time of seven days i.e 13-03-2015 as 

Para 07 of Show Cause Notice, but neither, he submitted his reply nor joined duty 

till date, indicating negligence, disinterest in service and disobedience towards Senior 

Officers on his part.

per

Previous Record:

From perusal of his service record, he was enlisted on 31-10-2015 and during his short 
service, he has earned 27 bad entries with no good entry also indicated that he is a 

burden on the department.

Therefore, in the light of his such misconduct, I am of the considered opinion that 
Constable Alamzeb No. 1295 of Police Lines, Nowshera is not interested in Police 

Service hence dismissed from Police Force with effect from 26-12-2014, in exercise of the 

powers vested tp me under Police Rules 1975.

-

%

OB 417

Dated: 17-03-2015 ■ri
Sd-x-x-x-x-x-x 

(RAB NAWAZ KHAN) 
District Police Officer 

Nowshera

p.y

No. 1062-67/PA dated Nowshera, the 17-03-2015. 
Copy for information and necessary action to the:

1. DSP Hqrs: Nowshera.
2. SHO Risalpur.
3. Pay Officer.
4. E.C.
5. OHC
6. FMC with relevant papers (07 sheets)

,r .

j
■i

District WurtsKowsSi
'i
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

V

of2016.Appeal No. 
Alamzeb Khan (Appellant)

VERSUS

(Respondents)Govt: of KPK & others

A FFIDA VIT

I, Mr. Alamzeb Khan (Appellant) do hereby affirm and declare on 
oath that I approached the concerned office at Nowshera Police Lines 
for providing me the copies of departmental appeals/mercy petitions 
but they for one reason and another delayed the matter and so far I 
have not received the copies of departmental appeals / mercy petition 
from the concerned office, the moment I receive them, I will submit 
the same before the Tribunal whatever is stated above is true and 
correct and nothing has been concealed.

1
t

-.-r

DEPONENT

(ALAMZEB KHAN) 
CNIC#:-17201-9438218-1

'
yi

r
AIIeS iMMi Ktea
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PAKHTUNKHWA. PESHAWAR

Service Appeal No. 641/2016

Ex-Constable Alamzeb Khan No. 1295 s/o Farid Gul, 
R/0 Mohaliah Afzal Abad Nowshera City,
Tehsil Bi District Nowshera,a

V E RS U $

1. Govt: of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

The Provincial Police Officer, (IGP), Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-I, Mardan.

District Police Officer, Nowshera.

2.

3.

4.

REPLY ON BEHALF OF RESPONDENTS No. 1.2.3a4

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

That the appeal is badly time-barred.

That the appellant has been estopped by his ovm conduct to file the 
appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with 

clean hands.

2.

3.

4.

5.

ON FACTS

1. Para pertains to record needs no comments.

Incorrect, That the stance of the appellant is not plausible because 

every Police Officer/Official is duty bound to perform his duties at 

places/stations as and when required by the department. Moreover, 

every Police officer/Official is under obligation to perform his duties 

upto the entire satisfaction of his superior.

2.

3. Incorrect, That plea taken by the appellant is not appealable to a 

prudent mind because earning good reputation and cash prizes do ' 

not exonerate a person from his future wrong deeds. Moreover,, the 

appellant has 05 years and 05 months service at his credit and during 

his short span of service his service record is tainted with bad/red 

entries (record attached).

'■t.

i



4. Incorrect. The appellant being member of disciplined force was duty 

bound to take proper leave/permission from his high-ups but he 

failed to do so because he had no proof in support of his stance 

therefore, plea taken by the appellant is cooked one.

incorrect. The appellant willfully and deliberately absented himself 

from his lawful duty with effect from 26-12-2014 till the punishment 

order. Hence, to save his skin the appellant took this plea to cover 
his prolong absence.

5.

6. Para already explained hence, no comments.

Incorrect. The appellant while posted at Police Lines, Nowshera 

willfully and deliberately absented himself from his lawful duty with 

effect from 26-12-2014 vide daily diary No. 28 dated 26-12-2014. 

Resultantly, he was Issued statement of allegation and Show Cause 

Notice vide Ho. 210/PA, dated 23-01-2015 which were duly served 

but he did not bother to submit his reply rather remained absent 

from his duty. (Copies of statement of allegation and Show Cause 

Notice are attached). Moreover, neither he joined the enquiry 

proceedings nor joined his duties till the order of his dismissal i.e 17- 

03-2015, his this attitude clearly indicates his negligence, disinterest 

and lethargic attitude towards his official duties hence, after 

fulfillment of codal formalities he was awarded appropriate 

punishment which does commensurate with the gravity of 
niisconduct of appellant.

Incorrect. The appellant filed departmental appeal before the 

appellate authority, he was provided full-fledged opportunity of 

defending himself through Orderly Room held on 27-;05-2015, but he 

failed to justify his prolong absence hence, the same was rejected. 

Likewise, his another time barred appeal filed before the Central 

Police office, Peshawar was also rejected after hearing the 

appellant in person, on the ground that appellant is an habitual 

absentee vide order dated 11-05-2016 (Copies of orders attached).

Incorrect. The order passed by the competent authority Is 

inconsonance with law hence, liable to be maintained on the 

following grounds amongst the others.

7.

8.

9.

1



2

I
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A. Incorrect. The respondent department has no grudges against the 

appellant hence, plea taken by the appellant is not plausible rather 

a cooked one.

Incoirect. As discussed above the Show Cause Notice has duly been 

served but the appellant did not bother to submit his reply not 

joined his duty which depicted his negligence and disinterest 

towards his official duties.

Incorrect, The appellant was provided full-fledged opportunity of 

defending himself by the both the appellate forums through personal 

hearing but he failed to justify his prolong absence hence, plea 

taken by the appellant is not plausible rather taken to save his skin. 

Incorrect. The orders passed by the competent as well as appellate 

authorities are speaking one but the appellant took this plea to 

cover his unjustified a prolong absence.

Subject to proof.

That respondents also seek permission of this Honourable Tribunal to 

rely on additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

cost through out.

B.

even

C.

D.

E.

F.

Chief Secretary,

!/

Inspector Gepjer^Tof Police, 
nkhwa, Peshawar. 

Respondent No. 2

Mardan Region-!, Mardan
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PAKHTUNKHWA, PESHAWAR

Service Appeal No. 641/2016

Ex-Constable Alamzeb Khan No. 1295 s/o Farid Gul, . 
R/0 Mohaltah Afzal Abad Nowshera City,
Tehsil Et District Nowshera.

E RS U S

1. Govt: of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

The Provincial Police Officer, (IGP), Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-!, Mardan.

District Police Officer, Nowshera,

2.

3.

4.

AFFIDAVIT

We the respondents No. 1,2,38t4 do hereby solemnly affirm and 

declare on Oath that the contents of reply to the appeal are true and 

correct to the best of our knowledge and belief and nothing has been 

concealed from the Honourable tribunal.

unkhwa, Peshawar. 
Respondent No.2

- Mardan Region-!, Mardan 
Respondent No. 3
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OFFICE OF THE^ISTRICT POLICE OFFICER^ 

SHOW CAUSE MOTTrF
NOWSHERA

(Uncler Rule 5 (3) KPK Police Rules, 1975)
1. That you £C_^mzebJ^[cU2.^ while posted 

have rendered yourself liable to be
at Eojice Lines, Nowshe 

proceeded under Rule ^ (3) of I 
Khyber Pakhtunkhwa Police Rules 1975 for following misconduct:,-

WlilMLy_&_de]Lberately ahsepiP^ri rself from 
fCQnL-26J.2,201^&_js still absent wirKhut- 

the_competent authont^

lawful duty \ai 

^y-l^mjmrior Dermisqinn
i'

2. That by reason of above,

undersigned; therefore it is decided to 

proceeding without aid of enquiry officer;

as sufficient material is placed before 1 

proceed against you in general Pol

3. That the misconduct 
the Police force;

4. That your retention in the Police force will 
and unbecoming of good Police officers-

7. You should submit reply to this show cause notice 
receipt of the notice failing which 
you.

8- You are further directed 
heard in

9. Grounds of action

on your part is prejudicial to good order of discipline

amount to encourage in efficiei

within 07 days of 
an ex-parte action shall be taken agai

to inform the undersigned that you wish toperson or not.

also enclosed with this notice.are

. \k\W
^-1 (Rabhawaz Khan)
)( District Police Officer, 

Nowshera.

\

Received by. 

Dated:___ /_ 72014

r.
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OFFICE OF THE DISTRTCT POI ICE OFFTCFR
MQWSHERA ^

grounds of ACTTOIM

That you FCAIamzeb No. 1 whilp posted at 
£ol]ce_Linesjgowshera_committed following misconducts:-

wmfull^& deliberat-eiy_absented yourself fmm ia'A,f,ii r 
w^, from 2&.12.2014 ft k t:MII

of the com Re teiil;_a u ttiont

By reasons of above you have rendered yourself liable

proceeded under Khyber Pa|<hl:un,Khwa Police Rules, 1975, hence 

these grounds of action.

^il^^t.lL_wltb^[t__anv leave or prior permig'

to be

D ONo, ypA, (Rab^nawaz Khan) 
District Police Officer 

j Nowshera.
( iA:aib'2oi4'Dated -h-

I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PUKHTUNKHWA PESHAWAR.t

Alam Zeb Khan (Appellant)

VERS IT S
iGovt: of KPK and others (Respondents)

• I

REPLICATION / REJOINDER ON BEHALF OF THE
PETITIONER.

Respectfully Sheweth:-

It is submitted as under:-
PRELIMINARY OBJECTION:-

1- That Para No 1 of the reply is incorrect. The appeallant has got cause of action 

against the respondents. ‘

2- That Para No 2 of the reply is incorrect. The appeal of the appellant is well 

within time.

3- That Para No 3 of the reply is incorrect.

4- That Para No 4 of the reply is incorrect. The appeal of the appellant is well 

maintainable.

5- That Para No 5 of the reply is incorrect. The appellant has come to the court 

with clean hands, however the respondents are hiding some material facts 

from this Hon’ble court / tribunal.

ONFACTS:-

1 - That Para No 1 of the reply needs no comments.

2- That Para No 2 of the reply is incorrect. The appellant after joining his 

services in the police, performed his duties upto the entire satisfaction of his 

superior at different police stations.

3- That Para No 3 of the reply is incorrect and baseless as the show 

issued against the appellant (which was not served upon the appellant) 

regarding the absence from, duties to which the appellant submitted well 

explained medical record.

\

cause notice

was

\\
\-

Condt..P-2\%
\
\

(2
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4- That P^a No 4 of the reply is incorrect. The appellant submitted his medical 

record of DHQ Hospital. Nowshera. However, the respondents had not
i

conducted any inquiry as perTegal requirement to see whether sickness of the 

appellant was genuine or not.'

5- That Para No 5 of the reply is incorrect. The appellant’s absence was due to 

severe medical conditions and the appellant was advised by the Doctor for 

complete bed rest. But the respondent without making any inquiry terminated 

the services of the appellant without giving him the proper opportunity of 

being heard and without any service of show cause notice.
i
;

6- That Para No 6 of the reply is in correct.
• i

7- That Para No 7 of the reply' is incorrect. No show cause notice was served

upon the appellant and no inquiry proceedings was conducted and no proper

opportunity of being heard was given to appellant. The appellant after his 

physical recovery from his sickness, reported back to his department but he 

was informed about his illegal and unlawful termination from services.

8- That Para No 8 of the reply is incorrect. No inquiry was ever conducted by the 

respondents and ail the departmental appeals were dismissed without being 

look into the matter of medical prescriptions and medical record of DHQ 

Nowshera.

9- That Para No 9 of the reply is incorrect.
■V

ON GROUNDS:- j

That grounds taken in reply frorii Para No A to F are incorrect, unlawful, illegal

and without justifications. The termination from services of the appellant, is totally

void and illegal in the eyes of law. No show cause notice was duly served upon

appellant and no inquiry was eVer conducted by the respondents and
■ !

major penalty of termination from service was awarded without even given 

opportunity of being heard. The appellant seeks leave of this Hon’able court to 

take additional grounds at the time of arguments.

\
\
\
\ a severe

an

Condt..P-3
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IT IS THEREFORE REQUESTED THAT KEEPING IN VIEW 

THE ABOVE MENTIONED GROUNDS AND4

CIRCUMSTANCES, THIS HON^ABLE TRIBUNAL MAY 

KINDLY BE PLEASED TO ACCEPT THE APEAL BY SETTING
ASIDE THE TERMINATION ORDER DATED 11-05-2016 AND
THE APPELLANT MA Y KINDLY BE REINSTATED WITH ALL
BACK BENEFITS.

APPELLANT

Dated:-U /0^2017. ThrougU:-
i

s

(AFTAB^HMAD KHAN) 
Advocate High Court 

Distt: Courts Nowshera
VERIFICATION:-
Verified that the contents of this replication / rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed.

Appellant:-

■»

\
\

t

;



0.u KHYBER PAKHTUNKWA SERVICE-TRIBUNAL. PESHAWAR

No. 2.97- Dated — 2- ^/ST / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Nowshehra. ;

,r:'-
Subject: - JUDGMENT IN APPEAL NO. fi41/2016. MR. AT AM ZF.R.

1 am directed to forward herewith a certified copy of Judgement dated 
09.01.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

a
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

■A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated ^ - I - /2020/STNo.

To,

The Registrar,
Supreme Court of Pakistan, 
Islamabad.

CIVIL APPEAL N0.1549 OF 2019Subject:-

Dear Sir,

I am directed t o acknowledge the receipt of your letter No. C.A. 

i 549/2019-SCJ dated 31/12/2019 alongwith its enclosure.

m
REGISTRAR ^

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR.



. Ph: 9220581 
Fax;9220406

REGISTERED
No. C.A. 1549/2019 - SCJ
SUPREME COURT OF PAKISTAN.

<i5\' \VIslamabad, date ,2019.
From

The Registrar,
Supreme Court of Pakistan,
Islamabad.

To

TOe Registrar,
■iCPK Service Tribunal,
Peshawar.

Subject: CIVIL APPEAL NO. 1549 OF 2019.
Government of KPK through Chief Secretary, 
Civil Secretariat, Peshawar 86 others.

Versus
Alamzeb Khan.

On appeal from the Judgment/Order of the KPK 
Tribunal, Peshawar dated 09.01.2019, in A. No. 641 of 2016.

Service

Dear Sir,

In continuation of this Court’s letter of even number dated 

23.09.2019 and in accordance with the provisions contained in Order X, 

.rule 9, Supreme Court Rules, 1980, a certified copy of the Order of this 

Court dated 18.12.2019 allowing the above cited civil appeal, in the 

terms stated therein, is enclosed for further necessary action.

I am further directed to return herewith the original record of 

the Service Tribunal received vide your letter No.

■V

: dated

Please acknowledge receipt of this letter, along with its
enclosure immediately.

Enel: Order:

Yours faithfully ^

(MUHAMMAD MUJAHID-MEHMOOD) 
ASSISTANT REGISTRAR (IMP) 

FOR REGISTRAR
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k-. SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT;
Mr. Justice Gulzar Ahmed 
Mr. Justice Maqbool Baqar

C.A.NO. 1549 of 2019
[Against the judgment dated 09.01.2019, passed by the Khyber Pakhtunkhwa 
Service Tribunal, Peshawar in Appeal No.641 of 2016]

Govt, of KP through Chief Secretary, 
Peshawar & others. ...Appellant (s)

Versus
...Respondent(s)Alamzeb Khan,

: Mr. Zahid Yousaf Qureshi, 
Addl.A.G. KP

For the Appellant (s)

: In person.Respondent

: 18.12.2019Date of Hearing

ORDER

The respondent, who was 

employed as a police constable, remained absent from duty for two 

months and 22 days, on account of which, he was dismissed from 

17.03.2015. The respondent filed a departmental appeal 

26.03.2015 against the order of his dismissal, which was 

dismissed on 05.06.2015. After the dismissal of his departmental 

appeal, the respondent did not take any further step in the case, 

rather in 2016 again filed a mercy petition with the department, 

which was rejected on 11.05.2016. The respondent filed service 

appeal before the Khyber Pakhtunkhwa Service Tribunal, 

Peshawar (the Tribunal) on 10.06.2016. He did not file with his 

appeal, application for condonation of delay in filing of the appeal.

Oiilzar Ahmed. J;-

■i

service on.i

on

•r-

■ ■ If.■ 3'

: Vx^f! j-ji;

//Court Associate 
Supreme Court of Pakistan 

Isiamabad

i
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Learned Addl.A.G, KP contends that the very question2.

of limitation and the appeal being time barred, was raised before

issue in its
i
1 the Tri^urial but it altogether omitted to discuss such

to decide the case on merits{ impugned judgment and proceeded 

and that‘also on the wrong premises and thus, interfered with the 

of awarding of penalty by reducing it to stoppage of three 

annual increments for five years. Learned AAG contends that the

i

1

matter

Tribunal has also found the respondent to have absented himself

from duty.

We have heard , the respondent, who has appeared in 

person, who states that he made a mercy petition to the 

department after order of his dismissal from service and having not 

received the relief from the department, filed the service appeal 

before the Tribunal.

3.

The perusal of the record shows that the objection of 

limitation was taken by the respondent and the same is also 

mentioned in para-2 of the impugned judgment but the Tribunal 

failed to consider the question of appeal being within the limitation 

period or not, but rather proceeded to decide the same on merits. 

On our own perusal of the record, we find that the respondent was
--*■ i. : ' .... ■ •

4.

.!
■i

dismissed from service on 17.03.2015 and the departmental

representation made against it by him on 26.03.2015, also came to 

be dismissed on 05.06.2015. The limitation for filing of service 

appeal by the respondent commenced from the date of such order 

but the same has not been filed within a period of 30 days. 

Admittedly, the service appeal filed by the respondent was time 

barred and same is the situation appearing before us and on this
,*■)1.

I

I Siipterne Court of Pakistan 
Islamabad

/
I
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score, the impugned judgment dated 09.01.2019, could not be

sustained in law.

Consequently, the impugned judgment is set aside and 

the appeal, in such terms, is allowed with no order as to costs.

4.

/
• fI

I-■< y///-
NOT APPROTODTOR REPORTING

*./
Certified to be True Copy\kI

ndf
/Court Associate 

Supreme Court of Pakistan 
{slamabad

i
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