
;i s-C<
r
i

1 ; --»
?

V

BEFORE THE KHYBER PAKHTQNKHWA SERVICE TRIBENAI
CAMP COURT ABBOTTABADI

Service Appeal No. 254/2015

- Date of lnsliliivk?ri... 06.03.2015

Date of decision..’ 19.04.2018

Ghulam Raza son of Aziz Ur Rehrnnii, resident of Mohalah Sain Abad, 
Ex-Patwari Tehsil and District M:i;:liicra.

... (Appellant)
Versus

1. Commissioner Hazara Di'cisio /vbbottabad & another. 
(Respondents)

•js

Mr. Ikraniiil Qayyum Khan 
Advocate

5

For appellant.

Mr. Usman Ghani, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMTD.MUCHAL,

CHAIRMAN 
... MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the

learned counsel for the parties heard and record perused.

•i.

FACTS

•

2. The appellant was removed froru service on 22.10.2014 against which 

he filed departmental appeal on 13.11.2014 which was rejected on 06.02.2015

and thereafter, he fiicd the present service appeal on 06.03.2015.
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ARGUMENTS

I’hc learned counsel lor argued that the proceedings3.

against the appellant were initiated on the basis of an FIR wherein certain

tampering was alleged in the mutation. That a criminal case was instituted

before the Special Judge Anticorruptioii (Provincial) and an independent

inquiry was also initiated and before the decision of the criminal court, the

inquiry culminated into removal of the appellant from service. That during

the pendency of the present service appeal this Tribunal adjourned this

service appeal sine-die for the reason that let the decision of the criminal

court be made and thereafter, the present service appeal would be decided.

That the said criminal case has been decided and the appellant has been

acquitted. That in accordance with the order of this Tribunal, adjourning

the appeal sine-die, the acquittal order of the Anticorruption Court would be

taken into consideration for decision of the present appeal. On facts he

argued that in the charge sheet there was no allegation of corruption or

connivance with the beneficiary of the imitation. That the allegation was of

the mere tampering. That the tampering was made in the original Perth of

the mutation which never remained in the custody of the appellant right

from the time it was sanctioned and attested by the Revenue Officer. That

the inquiry officer recommended penalty of minor punishment whereas the

authority imposed the penally of major punishment. That the authority

could not impose this penalty and was required to either remand it to the

I
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inquiry officer or to have appointed another inquiry officer. That the

judgment of the Special Judge Anticorruption would suggest that the reason

for the acquittal of the appellant was that the original mutation never

remained in the custody of the appellant. In the said judgment some

aspersions were made at the role of the Revenue Officer attesting the

mutation. That the inquiry officer held the appellant guilty solely on the

basis of statement of the said Revenue Officer who deposed against the

appellant. That statement of the Revenue Officer could not be given

weightage and it should have been corroborated by some other independent

evidence. On the point of disagreement with inquiry officer, the learned

counsel for the appellant relied upon judgment reported as 2013 SCMR 817.

On the other hand, the learned District Attorney argued that the4.

judgment relied upon by the learned counsel for the appellant was delivered

in a proceedings held under Punjab Employee Efficiency, Disciplinary and

Accountability Act 2006 which was not applicable to the present appellant.

That in the said judgment the role of the civil servant was that of negligence

and not of embezzlement. That the present appellant was not entitled for any

leniency as he had already been awarded a minor penalty in a similar case

pertaining to the same Khasra Number. That acquittal in the criminal case

could not be taken to affect departmental proceedings in any way as was the

settled law. That in case of embezzlement, no penalty other than dismissal

could be granted. J hat the authority was quite competent to disagree with the

finding of the inquiry officer qua the recommendation of the penalty because
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the inquiry officer was never empowered to recommend the penalty. That it

was the sole prerogative of the authority to decide quantum of the penalty.

That the statements of the Revenue Officer was relied upon by the inquiry

officer for the reason that the appellant did not cross-examine the said

witness despite having been giving the opportunity of the same.

CONCLUSION.

The issue of acquittal of the appellant in criminal case by the court of5.
\

Anticorruption is to be decided first. It is well settled law that the criminal

proceedings and disciplinary proceedings can run parallel to each other and

have got no bearing on each other. Acquittal in a criminal case docs not
V

necessarily would mean exoneration of the delinquent in the disciplinary

proceedings. But this rule is not absolute rule as under circumstances both

proceedings can affect each other if the departmental authority has left the

outcome of the departmental proceedings dependent upon the outcome of the

criminal proceedings. Secondly in some cases when an accused person is

convicted then the departmental authority is bound to impose penalty. In

present case the very charge sheet mentions two charges. The first charge is

the pendency of criminal proceedings against the appellant. It was perhaps

under this reason that this tribunal adjourned the proceedings sine-die on

19.07.2016 by holding the decision of the criminal case would certainly be

having bearing 48)the decision of the instant service appeal.
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6. Now this Tribunal would discuss that what bearing the decision of the

criminal case can make. One impact could have been in the case of conviction

of the appellant, if the charge fell within ambit of the nature of offences

mentioned in Rulc-8 of the Khyber Pakhtunkhwa Government Servant

{Enicieiicy and Discipline) Rules 2011. The other impact of decision of

criminal case in case of acquittal could have been the determination of the

level of involvement of the appellant in the offence. This leads us to the result

that this Tribunal would see the impact of the judgment of criminal court in

the light of the observations mentioned above as to the level of involvement of

the appellant.

Now coining to the objection of the learned District Attorney regarding7.

charge of einbcz/lcmcnt in which the minimum punishment is dismissal. If we

go through the charge sheet there is not charge of embezzlement and the only

charge is that of tampering, malafide and cheating. The inquiry officer has

also not held the appellant guilty of any embezzlement, malafide or cheating

rather he held him responsible for tampering and then he added some words

which were not part of the charge sheet. That is dishonesty, fraud and

violation of laid down procedure. However, the report of the inquiry officer

shall be relevant only to the extent of tampering and not to the rest of the

allegations of the charge sheet.

8. Coining to the effect of the judgment reported as 2013 SCMR 817, the

objection of the learned District Attorney as to the non applicability of the
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judgment is also not convincing because Section-13 of the Punjab Employee

Disciplinary and Accountability Act. 2006 is pari materia with Rulc-14 of the

Khybcr Pakhtunkhwa Government Servants(E&D) Rules 2011. In this

judgment the authority disagreed with the proposed penalty by the inquiry

officer and substituted it with major penalty. But on the basis of some

fnidings which were conducted subsequently to the report of the enquiry

officer. In the present case there is no subsequent findings other than inquiry

ofllcer. However, in the same very judgment some other judgments have also

been discussed in which it was held that when the authority does not agree

with any part of the report of the inquiry officer including the proposed

penally then the authority should give reasons for not agreeing with the

inquiry officer. Because in the reasons the accused has a right of not only

defending himself before the authority but ca^ challenge the same being

justiciable. In the final show cause notice, the authority has not given any

reason of disagreeing with the inquiry officer.

Leaving aside this aspect of the legal issue this Tribunal is to see

whether the quantum of penalty imposed upon the appellant commensurate

with the quantum of his guilt. For the purpose of ascertaining the quantum of

punishment, this tribunal looked into the other circumstances which were

not taken into consideration by the inquiry officer or the authority. These

circumstances can be gathered from the record available before this Tribunal

and can come to the conclusion whether the penalty was proper or not.

Without seeing the observations of the learned Judge Anticorruption in the
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acquittal proceedings this Tribunal observed that the original mutation never

remained in the custody of the appellant and he had no occasion to tamper

the mutation. Secondly the mutation was entered by the appellant on the

basis of a Mad entered in the daily diary. This daily dairy remained in the

custody of the Patwari for so many years and he never tried to make

tampering in the daily diary in order to make it coincide with the tempering

made in the mutation. Thirdly the only evidence against the appellant is the

statement of the concerned Revenue officer who attested the mutations.

Though the said Revenue Officer was not cross-examined by the appellant

but the Revenue Officer himself being an interested parly could not have

been relied 100% for the imposition of major penalty. Here this Tribunal

may seek the assistance from the observations made by the Special Judge

Anticorruption in criminal case in which the learned Judge took into

consideration these facts and acquitted the appellant on that score. Though it

is basic law when some statement is not cross examined, it shall be deemed to

be admitted but in administrative proceedings before the domestic Tribunals

a civil servant is denied the right of a counsel and how a civil servant knows

that what would be the effect of his non-corss-examination. But again

ignorance of law is no excuse. And again these issues such as non-availability

of legal assistance of counsel can be taken to be mitigat(td|fcircumstance by 

this Tribunal deciding the quantum of punishment. Now coming to the issue

of repeated offence as raised by the learned District Attorney this Tribunal in

a number of judgments has held that earlier penalty is no ground for holding
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him guilty. In view of the above this tribunal is of the view that a balance

should be struck between two extremes and a middle course be adopted. In

our view the quantum of punishment proposed by the inquiry officer very

much tit in the circumstance of the case. This Tribunal, therefore, by

accepting this appeal converts the punishment into stoppage of two

increment for a period of two years. However, the conduct of the appellant is

also not above board and this Tribunal suggests to the departmental

authority to assign office work to the appellant if he is not fit for duty as

Patwari due to his antccedents/past performance. The intervening and

absence period shall be treated as leave of the kind due. Parties are left to

bear their own costs. File be consigned to the record room.

mad Khan)(
Chairman

X<_amp Court, A/Abad
(Muhammad Hamid Mughal) 

Member

ANNOUNCED
19.04.2018
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Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Attaullah, Assistant Secretary 

and Hahadar Khan, Asstt. for the respondents present. 

Arguments heard and record perused.

19.04.2018

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs, 

consigned to the record room.

File be

o
Me nber

ANNOUNCED
19.04.2018
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Counsel for the appellant submitted an application for 

revival of the appeal which was adjourned sine-die on 

19.07.2016 till the decision of Anti-Corruption Court in Case 

FIR No. 1, dated 12.2.2014. Since the Anti-Corruption Court, 

decided the case vide judgment dated 15.03.2018, as such 

application is accepted and the appeal is revived on its own 

number. Notices be issued to the respondents. To come up for 

further proceedings/arguments on 18.04.2018 before the D.B at 

camp court, Abbottabad.

09.04.2018

Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for the respondents present. Part arguments heard. To come 

up for remaining arguments and explanation by the District Attorney 

tomorrow on 19.04.2018 before this D.B at camp court, Abbottabad.

18.()-T2018

Chairman
Camp court, A/Abadember
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Appellant with counsel and Mr. Muhammad Iqbal, Asstt. 

Mr. Muhammad Slddique,

19.07.2016

Sr.GP for thealongwith 

respondents present.

During the course of arguments it was brought to the 

notice of this court that case registered in respect of the same 

occurrence vide FIR No. 1 dated 12.2.2014 under Sections' 

409/419/420/468/471/477-A PPC/5(2) PC Act at Police Station, 

Anti-Corruption Establishment has not been finally decided. The 

decision of the said case would certainly be having,bearing on 

the decision of the instant service appeal. In the circumstances 

we therefore deem it appropriate to postpone hearing in the 

present appeal till the decision of the said criminal case. Orders 

accordingly. Appellant may seek restoration of the instant 

appeal after the decision of the said criminal case. File be 

cons?f?\ed tcTthe record room for safe custody till then.

VJMeipber



16.6.2015 Appellant with counsel and Mr.Muhammad Iqbal, 

Assistant alongwith Mr.Muhammad Tahir Aurangzeb, G.P for 

respondents present. Requested for adjournment. To come up 

for written reply/comments on 20.8.2015 before S.B at camp 

court A/Abad.

Ch n
Camp Court A/Abad

Appellant in person and Mr. Muhammad Iqbal, Assistant 

alongwith Mr. Muhammad Tahir Aurangzeb, GP for respondents 

present. Comments submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 19.11.2015 at Camp Court A/Abad.

20.8.2015

. Chairman 
Camp Court A/Abad

Appellant in person M/S Muhammad Iqbal, Assistant and 

Bahadur Khan, Assistant alongwith Mr. Muhammad Siddique, Sr.G.P for 

respondents present. Rejoinder submitted. Arguments could not be 

heard due to non-availability of D.B. To come up for final hearing before 

D.B on 14.3.2016 at Camp Court A/Abad.

19.11.2015

Chairman
Camp Court A/Abad

Appellant in person and Mr. Muhammad Iqbal, Assistant 

alongwith Muhammad' Saddique, Sr.G.P for respondents present. 

Arguments could not be heard due to non-availability of D.B. 

Adjourned for final hearing before D.B to 19.7.2016 at Camp 

Court A/Abad.

14.03.2016

Camp Court A/Abad
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22.4.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that vide impugned order dated 22.10.2014 appellant 

was removed from service when serving as Patwari Halqa Mansehra 

No.2. That the appellant preferred departmental appeal against the 

impugned order on 13.11.2014 which was rejected vide order of the 

Commissioner on 6.2.2015 and hence the instant service appeal on 

6.3.2015.

That the appellant has neither tampered with the mutation in

question nor was charged for such tampering in the FIR registered at 

S.No.l on 12.2.2014 under sections 409/419/420/468/471/477-A PPC 

at P.S Mansehra. That the said FIR has been held in abeyance by the 

august Peshawar High Court Abbottabad Bench vide order dated 

23.7.2014 passed in CM No.490-A/2014 in W.P No.531-A/2014. That 

the departmental authority has not signed the impugned order of 

rejection of departmental appeal and that the appellant was removed 

from service despite his innocence.

4

m:
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8 S8-9r a.
6-

(r..

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 16.6.2015 before S.B at camp court 

A/Abad.

Chairman
Camp Court A/Abad

-9
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1• The appeal of Mr. Mr.Ghulam Raza son of Aziz-ur-Rehman Ex-Patwari Tehsi! and Distt. Mansehra 

received to-day i.e. on 06.03.2015 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.
2- Appeal may be page marked according to the index.

Copy of second ^enquiry report mentioned in para-3 of the memo of appeal (Annexure-B) - 
is not attached with the appeal which may be placed on it.

4- Copies of charge sheet, statement of allegations, show cause notice and replies thereto are 
not attached with the appeal which may be placed on it.

5- Application dated 26.3.2014^is’illegible which may be replaced by legible/better one.
6- Annexures of the appeal may be attested.
7- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

^ /S.T.No.

J3/2015Dt.

R
:> SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Aurang Zeb Asad Adv.
Supreme Court of Pakistan

Mansehra

^~lyv'u2jtA.

b
CXYC

^^tLU-L.£U<^
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BEFORE THE SERVICE TRIBUNAL K.P.K

PESHAWAR , ^

...............................AppellantGhulam Raza

VERSUS

Commissioner, Hazara Division, Abbottabad
Respondentsetc

APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

INDEX

S# DESCRIPTION ANNEXURE PAGES
1 Memo of Appeal
2 Correct addresses of the 9parties
3 Affidavit to
4 Attested copy of inquiry report 

Dated 12-09-2014
“A”

Attested copy of inquiry report5 “B” /a
6 Copy of order of Deputy 

commissioner
“C” /I

7 Attested copies of Memo of 
appeal and order

“D” & “E”

8 Copy of the FIR registered in 
PS Mansehra on application 
submitted by Muhtesham 
Iftikhar^copy of the FIR 
registered by the Anti 
Corruption authority copy of 
the writ petition and order 
dated 23-07-2014

“F” «G” “H” &

9 Copy of application dated 26 
March 2011

“J”

Copy of show cause notice, 
charge sheet reply and 
statement of accusation. 
Copy of mutation No 55133

10
^3*7

11 Wakalat Nama

Dated 24-02-2015
Ghulam Raza

Ex-Patwari^'

Through

AURANGZEB ASAD
Advocate Supreme Court of 

Pakistan ( Mansehra)
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Ghulam Raza son of Aziz-Ur-Rehman, 
resident of Mohallah Sain Abad, Ex-Patwari 
Tehsil and District Mansehra, Appellant

Versus

1) Commissioner, 
Abbottabad.

Hazara Division,

2) Deputy Commissioner, Mansehra
Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST ORDER AND DECISION OF
COMMISSIONER, HAZARA DIVISION,
DATED 06.02.2015 WHEREBY ORDER OF
DEPUTY COMMISSIONER, MANSEHRA
DATED 22.10.2014 OF DISMISSAL FROM
SERVICE OF THE APPELLANT WAS
MAINTAINED AND DEPARTMENTAL 
APPEAL OF THE APPELLANT WAS
DISMISSED.

PRAYER: >

By acceptance of insist appeal, the 
appellant may graciously be re-instated in 
service.

Respectfully submitted;
su&mitted toAtf 

nd riled.
AC-

FACTS:

1) That, appellant was charged by Deputy 

Commissioner, Mansehra by leveling 

certain allegations against him vide

. ' ^

• V
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charge sheet Endst. No. 5259-60/AE, 

dated 28.05.2014.

2) That, Additional. Deputy Commissioner, 

Mansehra was appointed as Inquiry 

Officer, who conducted the inquiry and 

submitted his report.
----——(Attested copy-of-inquiry-report-'dated

12.09.2014 is annexed as Annexure
“A”).

3) That, above mentioned Inquiry Officer 

while rendering his recommendations 

“re^-suggested^enalty; against appellant: her 

stoppage of two increments for two 

years.
(Attested copy of inquiry report is 
annexed as Annexure “B”).

4) That Commissioner, 

Mansehra/respondent No. 2 in the light 

of those recommendations passed an 

order dated 22.10.2014, wherein he 

imposed major penalty upon the 

appellant and dismissed him from the 

service.

Deputy)

of order of Deputy 
is annexed as

(Copy 
Commissioner
Annexure “C”).

5) That, against order of the Deputy 

Commissioner, Mansehra/respondent

No. 2 dated 22.10.2014 appellant

appealpreferred beforean

Commissioner, Division/

respondent No. 1 which also met the

Hazara

same fate and order of dismissal from
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it service" of tne appellarit^was maintained

by him vide his order dated 06.02.2015.
(Attested copies of memo of appeal 
and order are annexed as Annexure 
«D” & “E”).

That, feeling aggrieved, dismayed, displeased 

and dejected the appellant prefer the instant 

appeal inter-alia on the following amongst 

other: -

GROUNDS: -

A) That, orders of both the respondents 

are based on non-reading, misreading 

of the record and is based on 

hypothesis and conjunctures, hence, is 

liable to be struck down.

That, appellant was charged for two 

reasons firstly that a criminal case vide 

FIR No. 1 dated 12.02.2014 was 

registered against him in Police Station 

ACE Mansehra and secondly that he 

intentionally has tempered mutation 

No. 5133 attested on 27.10.2003 after 

its attestation by Revenue Officer.

B)

C) That, so far as the registration of FIR 

"^"^“agmh^Olie^a^bllanTis cbhcerhedfhe 

same has been with malafide and 

against all norms of judicial practice.
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the appellant has been made a lamb to

the slaughter, it is/irdhytof the fate that 

the appellant was not charged by the 

complainant Mst. Sabeeha Iftikhar in 

her application submitted to the District 

Police Officer, Mansehra which was 

culminated into FIR No. 1249 dated

02.11.2012, similarly an application

was also submitted by her son namely

Muhteshm Iftikhar also do not contain

the name of appellant, however the Anti

Corruption Authorities discharged all

the nominated persons both in the FIR

above number and of the application of

Muhteshm Iftikhar and complainant

whose name does not figure anywhere

was made a sacrificial goat and charged

him in the FIR.registered b\^ the Anti

Corruption Authorities. The appellant

challenged . the FIR before Peshawar

High Court, Circuit Bench Abbottabad

in Writ Petition No. 5v31-A/2014 and in

this petition vide C.M. No. 490-A/2014

the High Court was pleased to suspend

the operation of the FIR through order

dated 23.07.2014, moreover mere

registration of criminal case against any

one does not render him ^culprit and

registration of FIR is not a conclusive

proof against the appellant as well.
(Copy of the FIR registered in P.S. 
Mansehra,&(>>application submitted 
by Muhtesham Iftikhar, copy of the 
FIR registered by the Anti 
Corruption Authorities^/copy of the 
writ petition and order dated 
23.07.2014 are annexed as
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respectively).
■y;

D) That, appellant has already challenged 

that FIR before Peshawar High Court 

(Circuit Bench Abbottabad) and High 

Court vide its order dated H6.07.2014 

has suspended the operation of above 

mentioned FIR, hence order of both the 

authorities is perverse, arbitrary and 

capricious, hence liable to be dismissed.

E) That, the second reason i.e. tempering 

in mutation No. 5133 dated 27.10.2003 

is concerned, such allegation has also 

no legal sanctity, as tempering with 

mutation by Patwari halqa is ridiculous 

itself because after attestation of 

mutation patwari has no concern with 

the possession of attested mutation 

which carries the order of Revenue 

Officer, as it (Part Sarkar) remains in 

custody of Office Kanungo (O.K).

That, bare perusal of order of Revenue 

Officer reveals that no tempering has 

been effected in order of Revenue Officer 

and such allegation is just a blame 

against appellant.

F)

G) That, it is admitted fact that vendor of 

mutation No. 5133 dated 27.10.2003 

had transferred land measuring 02 

kanals in the name of vendees which 

was rightly effected vide such mutation 

and no excessive land / share of vendor 

was transferred by such mutation.

-X Ja
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H) That, .-it ^ quite str^ge fact that 

accused is charged for tempering in 

order of Revenue Officer after 

attestation of mutation, whereas 

perusal of mutation reveals that 

number khasras have been ^hown in 

different places of mutation as well, in 

column No. 6&11 but no objection has 

been raised against such entries. 

Moreover, mutation was entered by 

appellant and was scrutinized by the 

then Girdawar Circle, whereas Revenue 

Officer attested the same, but no one 

except appellant is convicted and 

charged glare example of discriminatory 

behaviour of respondents.

That, nothing on record established the 

guilt of petitioner, but evering document 

proved the innocence the petitioner, 

especially the application dated 26^^ 

March 2011, despite of which petitioner 

was malafidly charged and made 

accused, for which he reply and proved 

his innocence.

I)

(Copy of application dated 26*^ 
March, 2011 is annexed as 
Annexure and charge sheet
reply and statement of accusation 
is annexed as Annexure
•AO •

J) That, Deputy Commissioner, Mansehra 

has misused his power by imposing 

major penalty against appellant and 

has miserably failed to mention solid 

and logical reasons for imposition of



&

* major penalty despite the 

recommendation^ of inquiry/ fact finding 

committee which suggested minor 

penalty against appellant.

K) That, appellant has served revenue 

department for 22 years and it is 

obvious that even a single allegation of 

corruption has not been leveled against 

him throughout his entire service. 
Hence, the allegations if even suppose 

to be true, service of petitioner can not 

be thrown out by dismissing him from 

service.

Hence, it is requested that on acceptance of 

instant appeal, the appellant may graciously 

be re-instate in service.

INTERIM RELIEF

It is humbly requested that till the final 
disposal of the above titled appeal, the 

appellant may kindly be re-instated in the 

service.

Dated 24,02>2015

Ghulam Raza
Ex-Patwari 
(Appellant)

2Through: -

AURANGZEB ASAD
Advocate Supreme Court of 

Pakistan (Mansehra)

/



- . 1v.

VERIFICATION

I, GHULAM RAZA SON OF AZIZ-UR-REHMAN, 
RESIDENT OF MOHALLAH SAIN ABAD, TEHSIL 
AND DISTRICT MANSEHRA DO HEREBY VERIFY 
THAT THE CONTENTS OF FORE-GOING APPEAL 
ARE TRUE AND CORRECT TO THE BEST OF MY 
KNOWLEDGE AND BELIEF AND NOTHING 
BEEN CONCEALED OR SUPPRESSED FROM TNIS 
HONOURABLE TRIBUNAL. \

S

GJ RAZA
(DEi 1
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BEFORE THE SERVICE TRIBUNAL K.P.K.

PESHAWAR

Ghuiam Raza. Appellant

:

Versus

Commissioner, Hazara Division, Abbottabad
Respondentsetc

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974.

CORRECT ADDRESSES OF THE PARTIES

Respectfully submitted;

IICorrect addresses of the parties has 
been cited in the heading of appeal.

■ -/Dated 24.02.2015 I I
i

Ex^T'a^wari 
(Appellant) .1

i

i

Through: - *
T-

AURANGZEB ASAD
Advocate Supreme Court of 

Pakistan (Mansehra)

*

.■>
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Ghulam Raza. Appellant

Versus

Commissioner, Hazara Division, Abbottabad
Respondentsetc

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974.

AFFIDAVIT

, GHULAM RAZA SON OF AZIZ-UR-REHMAN, 
^SIDENT OF MOHALLAH SAIN ABAD, TEHSIL 

DISTRICT MANSEHRA 
]QLBMNLY AFFIRM AND DECLARE ON OATH 
mr NO SUCH SUBJECT MATTER APPEAL HAS 

BEEN FILED BEFORE THIS HONOURABLE 
^FH^NAL NOR PENDING\ NOR DECIDED. THAT 
'H^/CONTENTS OF FORE GOING AFFIDAVIT ARE 

AND CORRECT TO THE BEST OF MY 
tNOWLEDGE AND BELIEF AND NOTHING HAS 

BEEN CONCEALED OR SUPPRESSED FROM THIS 
HONOURABLE TRIBUNAL.

'DO HEREBY

i^^LAMRAZA
^DEPGNENT)

IDENTIFIED BY: -

AURANGZEB ASAD ADVOCATE
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Mr. Ghulam Raza, Ex-Patwari halqa Mansehra No.2 now Patwari haJqa 
Potha was served with charged sheet/statement of allegations on a/c of the following 
charges:-

That consequent upon registration of an FIR No.l dated 12.2.2014 U/S 
409/419/420/468/471/477-A PPG/5(2) PC ACT against you in Police 
Station, ACE-Mansehra, the Assistant Commissioner Mansehra was asked 
for conducting facts finding enquiry. The Assistant Commissioner Mansehra 
si'.bmitted his report vide No.533/P-2/AC(M) dated 16.5.20]‘1.

That as per enquiry report you while posted as Patwari halqa Mansehra No.2 
intentionally tampered mutation No. 55133 attested on 27.10,200.3 after its 
attestation by the Revenue Officer and added khasra No.4347/8-6 in the 
said mutation. Original mutation attested by the Revenue officer was only of 
khqsra No. 4347/4.

I)

11}

)yf^

Commissioner Mansehra endstt: No. 5259-50/AE dated 28.5.2014.

The undersigned was. appointed as Enquiry Officer vide Deputy^/7t)
I

The accused official submitted reply to the charge sheet on 1 1.7.2014

and placed on file.

Statements of the following have been recorded and placed in file:-

Mr. Gul Nawaz Ali, the then Naib Tehsildar/Revenue Officer Circle now 
Secretary, DPSC-Abbottabad.
Mohammad Khalid, Office Kanungo Mansehra.

3. Inayat Khan Ex-Girdawar Circle Mansehra now Office Kanungo Oghi. 
Khuram Aman Patwati halqa Mansehra No.2.
Ghulam Raza Ex-patwari halqa Mansehra No.2 now Patwari halqa Potlia 
:(accused official).

1.

2.

Statements recorded and all concerned were heard in person.

According to the record placed in file and statements of all concerned, the 
accused official in his statement has denied to have tampered mutation No.55133 dated 
27.10.2003. In his statement he stated that while posted as Patwari halqa Mansehra. No.2 
Xh'e.^said mutation was registered by him in Roznamcha Waqiati vide No.l 192 dated 

/30^8.2003 through Syed Fakhur-ul-Islam Shah one of the vendee from Mst: Subia Kosar 
Mohammad Nawaz vendor measuring 2-kanals out of Ichasra No.4347/4 and 4347/2 

/ situated in Revenue Estate Mansehra in lieu of Rs.200000/- in the name of Faisal shah etc. 
/ Ghpy of Roznamcha Waqiati is enclosed as (annexure-A). He further stated that the 

^ ^ fj additional khasra Nos. 4347/6858 was inserted before the attestation of mutation. 'I'he 
^ *^/l j’secused official has also stated that he has lodged a writ petition against the P'lR No.l 

dated 12.2.2014 which has been suspended by the Honourable High Court Bench 
/ Abbottabad.

Statement of Khuram Aman Patwari halqa Mansehra No.2 was recorded who 
has produced original “Part Patwar" of mutation No.55133 attested on 27.10.2003 of 
Revenue Estate Mansehra. He stated that vide mutation under reference land measuring 
2-Kalans out of khasra No.4347/4, 6 85 8 measuring 20-Kanals to the cxtenLof 1 Kanal' 1.1 
Marlas and khasra No.4347/2 measuring 19 marals to the e.\tcnt of 09 rnarhas has bccil 
transferred from Mst: Subia Kosar D/O Mohammad Nawaz Khan r/o Mansehra in the 
name of Faisal Shah, Kala Khan and Syed Fakhar-ul-Islam Shah vendees in lieu of 
Rs.200000/- has been transferred. Copy of “Part Patwar” of mutation No.55133 attested on 
27.10.2003 is enclosed as (annexure-B). :



A.
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statement of Mohammad Khalid Office Kanungo Mansehra was also recorded
27.10.2003 of Revenue Estatewho produced original mutation No.55133 attested on , , i j

Mansehra. Copy of the said mutation is enclosed as (annexure-C). He stated that land 
bearing khasra No.4347/4, 6 & 8 measuring 20-Kanals out of which 31/400 share to the 

of 1 Kanal 11 marlas and khasra No.4347/2 measuring 19-marlas out of which 
9/59 share to the extent of 09-marlas, total 2-kanals share of Mst: Subia Kousar D/O 
Mohammad Nawaz Khan has been transferred in the name of Faisal Shah, Kala Khan and 
Sved Fakhar-ul-Islam Shah. He admitted that perusal of mutation No.55133 attested on 
27.10.2003 revealed that khasra Nos.4347/6 & 8 have been added after its attestation o 
mutation by the Revenue Officer Circle.

extent

Statement of Gul Nawaz All Khan the then Naib Tehsildar/Revenue Officer
13.8.2014. He stated thatCircle-Mansehra now Secretary, DPSC-Abbottabad recorded on • , , t_

original mutation No.55133 attested on 27.10.2003 has been perused vide which s^re 
of Mst- Subia Kousar D/O Mohammad Nawaz Khan out of khasra No.4347/4 & d347/2 to 
the extent of 2 kan^s in lieu of Rs.200000/- has been transferred in the name of Shah 
Faisal, Syed Fakhar-uhlslam and Kala Khan, vendees. He further stated that the khasra 
Nos.4347/6 & 8 as well as khasra No.4347/4 have been included after attestation of 
mutation by tampering of his order recorded on mutation. He has also stated that Anti^ 
Corruption Department has investigated the matter and his name is not included in the FIR 
No.l dated 12.3.2014.

Statement of Inayat Khan Ex-Girdawar Circle Mansehra now Office Kanungo 
Oghi was recorded on 28.8.2014 and placed on file. In his statement the official concerned 
stated that original mutation No.55133 dated 27.10.2003 was entered by Ghulam Raza 
Patwari on 30.8.2003 produced by Office Kanungo Mansehra has been perused which 
revealed that “Part Sarkar” has not been signed by him while “Part patwar" bears his 
signature, added that mutation was vetted and signed “Part Patwar” but “Part Sarkar” was 
not available. He asked the Patwari about it, who did not reply, and thus “Part Sarkar” 
could not be signed.

FINDINGS,

According to the record available on the file and statements of all concerned the 
allegation of tampering the-order of Revenue Officer has been proved against the accused 
patwari by adding khasra-No. 4347/6&8 though in the Roznamcha Waqiati the entries are 
khasra Nos.4347/4 and 4347/2 being the base. The statement of Mr. Gul Nawaz Khan 
before Assistant Commissioner Mansehra in preliminary enquiry has also held responsible 
Mr. Ghulam Raza, Patwari and the Revenue Officer owned his previous statement the 
correct one. These are ample proof to render the accused official for dishonesty, fraud and 
violation of laid down procedure.

RECOMMENDATIONS.

. As per contents of the enquiry report detailed above the charges contained in the 
charge sheet have been proved against the accused Patwari. He tampered the original order 
of Revenue Officer recorded on mutation No.55133 dated 27.10.2003 and added khasra No. 
4347/6&8, by doing so the accused patwari has rendered himself liable for impo.sition of 
penalty (s) as laid down in Rule 4 (a) of the Khyber Pakhtunkhwa Civil Servants E8f,D 
Rules-2011. Therefore in the capacity of Inquiry Officer the undersigned recommends 
minor penalty to the extent of the stoppage of two increments for two years of Mr. Ghulam 
Raza Ex-Patwari halqa Mansehra No2, now Patwari halqa Potha in line with section 4 (<^of
the E&D Rules-2011.

Submitted please.

J

\v:■ Additional De^iy Commissioner/ 
Erfquiiy Officer.

Deputy Commissioner, 
Mansehra.

I)-C
Clfhi 7- 1



!'■ #
/

OFFICE OF THE DEPUTY COMMISSIONER
MANSEHRA.

^ -t 'I ^
Whereas, disciplinary proceedings were mitiated agmnst Mr. Ghulam 

Raza, Ex-Patwari halqa Mansehra No.2, now Patwari halqa Potha unt^g the provisions of 
Khyber Pakhtunkhwa, Government Servants (Efficiency^& Disciplii^) Rules, 2011, on 
account of charges contained in the charge Sheet/Staternent of^legations served upon 
him vide this office endorsement No.5259-60/AE dated 28.5.2014.

And whereas the Additional Deputy Commissioner-Mansehra was 
appointed as Inquiry Ofnccr, who conducted inquiry and submitted report.

And whereas the allegations having been proved, the Inquiry Olficer 
vide his report dated 12.9.2014 has, recommended imposition of Minor penalty to the 
extent of stoppage of two increments for two years upon the Patwari concerned. Perusal of 
enquiry report revealed that the accused Patwari has. tampered the order of Revenue 
Officer after attestation of mutation No.55135 dated 27.10.2003 and added khasra 
]s^o.4347/6-8 though in Roznamcha Waqiati the entries were of Khasra No.4347/4 and 
4347/2. In the preliminary enquiry too the accused Patwari has been held responsible for 
tampering the record. The Patwari is custodian of revenue record and he is required to 
safeguard the rights of people instead he has caused loss to the complainant Mst: Subia 
Kousar D/O Mohammad Nawaz Khan and an FIR No.l, dated 12.2.2014 u/s 
409/419/420/468/471/477A PPC/5(2) PC Act, Police Station ACE-Mansehra has also 
been registered against the accused Patwari. These is ample proof to render the accused 
official to be dishonest, fraudulent and violator of laid do-wn procedure. Therefore, 
recommendations of Enquiry Officer were not agreed and the accused Patwari was served 
with Show Cause Notice for Major penalty to the extent of Removal from Service. He 
submitted reply to the Show Cause Notice which was found un-satisfactory. The accused 
Patwari was heard in person on 17.10.2014, but he also failed to rebut the allegations 
during personal hearing.

t* •>ORDER.
V

fS
Hi23'Aa <

X

And whereas keeping in view the above fnehl^ned facts the 
undersigned in capacity of competent authority has decided to impose Major-penalty to 
the extent of Removal from Service on accused Patwari.

Now therefore, in exercise of the powers conferred upon me under 
Section-14 of the Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) 
Rules 2011, Mr. Ghulam Raza, Ex-Patwari halqa (Mansehra No.2) now Patwari halqa 
Potha is hereby Removed from Service with immediate effect.

(IkramuUah Khan) 
Deputy Commissioner, 

Mansehra.

>2-/AE /10/2014.No. Dated

Copy forwarded to:-

The Senior Member, Board of Revenue, Khyber Palchtunkhwa-Peshawar.
The Commissioner, Hazara Division, Abbottabad.
The Assistant Commissioner-Mansehra.
The Settlement Officer Mansehra.
The District Accounts Officer Mansehra.
The Tehsildar Mansehra.
The Circle Officer, Anti-Corruption, Mansehra with reference to his No.43/SA 
dated 13.2.2014.
HCR, Local Office.
DN - Local Office.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11. Mr. Ghulam Raza, Ex-Patwari halqa (Mansehra No.2) now Patwari halqa 

Potha.
_ rn ,

Deputy Commissioner, 
Mansehra.

• • «
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BEFOBi: THE HONOURABLE 
COMMISSIONER, HA^BA DIVISION, 

ABBOTT AB^ ”

APPEAB FOB RE-INSTATEMENT INTO 
service" by SEiriNG ASIDE THE 

IMPUGNED ORDER OF DEPUTY 
COMMISSIONER, 'MilNSEHBA
12244-42/AE DATED 22:10.2014.

NO.

RespectfuRy shewethS

It is submitted that: -

1) That, the appellant was appointed as 

Patwari Halqa Mansehra in the year 

2003. During the said posting the

appellant entered mutation No. 55133 

30.08.2003 as reported by the 

The
on

mutation wasparties.
subsequently scrutinized by the then
Kanungo Cirole and attested by the

Officer Circle onthen Revenue 

27.10.2003 as per law/procedure.

On the other hand, apart from the 

Honourable High Court order and 

the receipt of a copy of FIR from ACE 

the worthy Deputy 

Commissioner, Mansehra ordered a

on

Mansehra

fact finding enquiry by appointing 

Assistant Commissioner, Mansehra as
The AssistantEnquiry Officer.

Commissioner, Mansehra recorded the

of all the concernedstatements 

officials/officers and concluded that
f

appellant is responsible for tempering
record/order ofof the revenue'

y .
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.i-- - Revenue Officer in mutation No.
i'-55133 dated 27.10.2003. (Annexure — 

“C”).
5 •

3) Subsequently, in the light of the

report of Assistant Commissioner,

Mansehra, the appellant was served

with a charge sheet alleging therein
;

the tempering of revenue record and 

Additionallearned 

Commissioner, 

appointed as Enquiry Officer under 

E&D rules. The learned Additional 

Deputy Commissioner, Mansehra also 

recorded the statements of concerned

Officer

concluded that the appellant is solely 

responsible for tempering of Revenue 

Officer's order on mutation No. 55133 

dated 27.10.2003. The learned 

Enquiry Officer recommended a major 

penalty of stoppage of 2 increments. 

(Annexiare — “D”).

Deputy

Mansehra was

Officials/Revenue and

4) On receipt of report from Additional 

Deputy Commissioner, Mansehra the 

worthy Deputy Commissioner, 

Mansehra . after fulfilling the 

formalities of E&D rules 2011, served 

a show cause notice on the appellant 

and inflicted major penalty of removal 

from service vide order bearing No.

12233-42/AE. dated 22.10.2014.

(Annexnre — “E”).
. i-t-' ■
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5) That, the learned Enquiry Officer as 

well as the Honourable Deputy 

Commissioner did not take notice of a 

very important fact that the petitioner 

has not been charged in the complaint 

in the FIR nor at a later stage, he has 

only been made escape goat in order 

to save the skin of some other 

influential persons. The writ petition 

filed by the petitioner speaks the 

whole story. (Copy of the writ petition 

alongwith its all annexures are 

attached herewith).

m 'i
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M.mi-m The order bearing No. 12233/AE dated 

22.10.2014 issued by the worthy Deputy 
Commissioner, Mansehra is assailed before 
your kindly on the following grounds: -

m.t«■

F
r

GROUNDS: -

After attestation of a mutation, the 

foil or “Pert Sarkar” of the mutation
i)

is taken over by the Revenue Officer 

who himself is responsible for' 

recording of detailed order thereon in 

accordance with the statement of the 

parties and contents of mutation 

containing the “Pert Patwar” the

i .

short containing order as or

of the Revenue Officer 

remains in the custody of patwari. 

Neither the learned Enquiry Officers
%

•/
. s
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nor the worthy Deputy Commissioner, 

Mansehra dilated on the said factual 

position regarding custody of the foil 

“Pert Sarkar” and counter foil “Pert 

Patwar” after attestation of mutation.

/
k

ii) As per rules and procedure, the 

original mutation taken over by 

Revenue Officer after attestation is to 

be consigned to the Tehsil Record 

Room and kept in safe custody of 

concerned officials and is, as such 

beyond the reach of Patwari. The 

learned Enquiry Officer and worthy 

Deputy Commissioner did not 

consider at all the said legal as well as 

factual position.

5; -

A.

-m%:■

a
.i
J

-
iii) The learned Enquiry Officers did not 

examine the statements of the then 

- Revenue Offieer-^ Circle and Kanungo 

Circle, properly and . minutely. 

Accordingly the learned Enquiry 

officers neither noticed the 

contradiction in the statements of 

Revenue Officer and Kanungo Circle 

nor questioned them about their 

irresponsible narration nor made an 

observation as to how an order 

recorded on a mutation by a Revenue 

Officer and consigned to Record Room 

can be tempered with by a Patwari.
cr.

•'>
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iv) The learned Enquiry Officers also 

neither summoned the parties to the 

mutation (vendor and vendee) nor 

ascertained their viewpoints and 

solely relied upon the baseless and 

unjustified statements of the then 

Revenue Officer and Kanungo circle.

•V

kk-i
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i The learned enquiry Officer as well as 

worthy Deputy Commissioner, 

Mansehra did not hear the pleadings 

of the appellant as per demands of 

justice and fair-play and vide 

impugned order not only deprived the 

appellant of justice but also of the 

only source of livelihood.

V)

K

Mr
%

r-r
■0

t::

i
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In view of the above submissions, it is 
humbly prayed that worthy Deputy 
Commissioner, Mansehra order bearing 
No. 12233-42/AE, dated 22.10.2014 may 
kindly be set-aside and appellant may 
please be re-instated into service with all 

benefits.

Dated 13.11.2014

GSiulam Haza
Ex-Patwari
(Appellant)

AURANGZEB
Advocate/counsel for 

Appellant
c-1
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COiV1!\USSK)NKR HAZARA DIVISION 
ABHOl I'ABAD V

V

iKVICK AI*PKA170iO*AR l MEN ryS.L REi*RI<:SKN’rA ri()N OF 
" GHULAM RAZA KX-Fa'IAVARI

ORDKR

VMuirciis, Mr. Cihuliun Ra/a Rx-Palvvan Tchsil R Dislrici Maiischiai liicd an

i2233-42/Ai.' dalcdihc order of Oepuly Commissioner Maiischra No 

10.20id whereby !he lOepuly Commissioner Mansehra imposed major penally ol Removal 

from Service upon ihe appellant.

a|)peal aoLiiiisi

O")

Whcreiis, personal hearing of the appellant was made on 05.01.201.5 and he was 

alkiwed to cross c.xaminc the evidence against him.

2.

i

Whereas, from the avaiiahie record, material available on lile and personal 

hearing, cha.e,e againsl the ap])ellani stands proved and un-rcbiiltcd.
3.

Wliereas. IVom the available record it has not been loimd that order passed by the

Depni', Commissioner siilTers from any-material defect, procedural irregularity or illegality.
»

4.

Now therefore, keeping in view the relevant record, personal hearing and ail 

hand is dismissed.
0.

rules and procedure, the appeal in
By Order of 

Commissioner, 
ila/ara Division, Abbottahad.

Dated Abbottabad the Q^/0^/2015No. I {)/l (Hev}/ACR./ VMl-m
Co[)y forwarded to (he:

1, Depuiv Commissioner Mansehra tor intormation.
2, PS to (Commissioner I la/ara I.)ivision. Abbottabad.
3, Mr. Chiilam Kaza s/o Aziz, ur Rehman l-.\-Patwari. resident of Mohallah Sainabad. 

Tchsil & District Mansehra,

w
Assistant to Commissioner (Rev7GA)

Hazara Division, yVbbottabad.

V
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MANSEHRA.KPK. lODGING OF FIR AGAINST THE ACCUSED MIR AHMED S/0 SHAFiQ UR 

REHMMAN, R/0 KARORI TEHSIL BALAKOT, MUHAMMAD IQBAL S/0 MUHAMMAD VoUSAF R/0 

GHIRABAD, TEHSIL BALAKOT, MUHAMMAD KHALID S/0 GOHR REHMAN RIO BHORAJ.GARHI 

HABIBULLAH TEHSIL BALAKOT. GOHAR REHMAN S/0 GUL ZAMAAN R/0 DHANGR!, ZAKIR 

HUSSAIN S/0 ABDUL RASHEED R/O HATHIMERA & {03} OTHERS UNKNOWN ON ACCOUNT OF 

RAISING ILLEGAL CONSTRUCTION IN MY LAND KHASRA NO.4347/1, MEASURING 11K-06M, SIR (1) 

I AM CURRENTLY RESIDING IN CANADA for the medical, treatment of my younger son. elder son called

;
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DISTRICT POLICE OFFICER (
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me in June 2012 that, Danish S/0 Sarfaraz is illegally taking possession of my property in Dhangri,

Mansehra, I came to Pakistan in emergency and took police help shunt the illegal trespassers aut;of my,

■ landn. I submitted an application to the SHO City Mansehra on 13 June 2012. (2) on 29.09.2012, field 

revenue staff alongwith police fofce went on the spot for pointation during the cours of action field revenue 

staff confirmed that not a single inch of land from Khasra No:4347/1, measuring 11-06 kanal has been 

sold as per revenue record, however, there has been illegal construction raised in that specific piece of 

land . {Copy of fard attached). (3) Forgone in view it is requested that FIR should be lodged agaaisnt Mir.^j 

Ahmed S/0 Shafiq Ur Rehman. resident of Karori,' Tehsil Balakot, Muhammad Iqbal S/0 Muhammad 

Yousaf, R/0 Ghairabad,'Tehsil Balakot; Muhammad Khalid S/0 Gohar Rehman R/0 Bhoraj Garht 

Habibullah, Tehsil Balakot, Gohar Rehman S/0 Gul Zaman, R/0 Dhangri & Zakir Hussain S/0 Abdul ^ 'ji. „ ;j

Rasheed R/0 Hathimera and (03) three others unknown, and legal action be tken v/ith them in accordance: I
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BEFORE THE PESHAWAR HIGH COURT 

BENCH ABBOTTABAD
•J

. ^ ^
•‘>■•

/2014W.P.No.

Ghulam Raza S/0 Aziz Ur Rehnian, resident of Mohallah 
Sainabad, Mansehra, Tehsil ai^ District Mansehra.-Petitioner

VERSUS
■T

, Anlicorruption(l)The Director Anti^orruption
Establishment, Khyber Paklitunkhwa Pe'shawar.

(2) Circle Officer, Anticorruption Mansehra.

(3) Mst.Sabiha Iftikhar D/0 Muhammad Nawaz Khan 
W/0 Qazi Iftikhar, resident of Mansehra Road, Jhangi, 
Abbottabad.

Respondents(4) The State
1

CASE FIR NO.i DATED: 12.02.2014 U/S 409/419/420/468

/471/477-A PPC 5r2^ P.C.ACT POLICE STATION ACE
iMANSEHRA.

f

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN-19.73 roR ISSUANCE OK Dl'X'LAKA TION

TO THE EFFECT THAT REGISTRATION OF THE
CASE AGAINST THE PETITIONER IS TO 1 ALLY

TUUEGAL. ARBITRARY. IMALAFIDE. FANCIFUL,
AGAINST THE FACTS,mSCRIMINATORY,

AUTHORITY AND ISWITHOUT LAWFUL
CAPRICIOUS 6r any other DIRECTION WHICH

IN THEAPPROPRIATEIS DEEMED
OF THE CASE MAYCIRCUMSTANCES

GRACIOUSLY BE ISSUED.



K /V

\

Respectfully Submitted!

1. That, the petitioner previously filed quashment petition

NO.QP29-A/2014 which was withdrawn by the order
i r

of this Honourable Court.>

2. That, respondent No.^! moyed an application to the

District Police Officer, Mansehra on 05.10.2012
• • ' i'

against .Mir Ahmed;;^ S/p Shafiq Ur Rehman,
' ■ 'v

Muhammad Iqbal - S/Q Muhammad Yousuf, 

Muhammad Khalid S/0 Gohar Rehman, Gohar 

Rehman S/O Gul Zaman and Zakir Hussain S/0 Abdul

Rasheed,' a case U/S.,447/34 PPC was registered
^ * V:< '

against the above named persons vide FIR No. 1249 

dated: 07.4 1.2012 at Police Station, City Mansehra.

(Copy of FIR is annexed as Annexure “A”).

3. That, during the course of investigation an application 

was submitted to the District Police Officer, Mansehra 

by one Mohtashim mikhar Khan S/O Mst.Sabiha 

Iftikhar (resp.ondent_N.C).3) for lodging FIR against 

Kala Khan S/O Gohar Rehman, Syed Fakhar U1 

Islamk S/O Abdul Latif Shah and Muhammad Ilyas 

S/O Muhammad Ifran in addition to the above named
t •

persons. (Attested copy of the application is annexed 

as Annexure “B”).

f

4. That, investigation was' initialed and during the course 

of investigation the District Police Officer vide his 

letter No:37/CC dated: 19.02.2013 addressed to the 

Director Anticorruption/Respondent No.2 sent the case 

to the Anticorruption Authorities for further 

proceedings.

i,
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5. That, an open inquiry was ordered by respondent NO. 1, 

and at the, conclusion of such inquiry all the persons■ J
] ?

nominated in the FIR j and subsequent applications
was mademysteriously discharged and petitioner 

a lamb to. the slaughter and has been made sole
■accused in this case vid? dated: 12.02.2014.

■' •'

(Copy of the FIR is anuexeej as Annexure “C”).
T

were

6. That after the registnition: of the case against the 

petitioner the said Mohtashim Iftikhar moved another 

application to Special Judge Anticorruption, KPK, 

Peshawar requesting therein to take action against the 

dropped persons, this application was dismissed by the 

learned Court. (Copy of the application is annexed as 

Annexure “D”).
'.f-

1-

Feeling annoyed, aggrieved, extremely shocked, 

dismayed and. displeased the petitioner begs the 

interference of this Honourable Court on the following
i

amongst other grounds.
( t

'. .?V

GROUNDS

who wereA. I'hat, it is very funny that the persons
charged by the complainant have been exonerated by

the Anticorruption Authority and the petitioner was
* I ■ '

made a 'sacrificial goat to save the skin of have as the 

petitioner is have not.

B. That, the very registration of the case against the
malafide, fanciful, 

lawful
petitioner is arbitrary, based on

capricious, without anydiscriminatory, 
authority and against the golden principle of justice.

!
'i

>

I. I¥
'-1 ^ , Sr
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'A4-.. t- ■j.«?



'Z ?

,/ wAt..'"

':i

C. That, the FIR registered against the petitioner is nullity 

in the eye of law and has^ been made by transgressing 

the parameteria prescribed by law in consequence of 

which the petitioner has been put in a state of extreme 

jeopardy.

criminalD. That, by no. stretch of imagination any

liability is constituted against the petitioner, therefore, 

the order of respondenfNo.l falls out of realm of law.

It is, therefore, prayed that the on acceptance of this writ 

petition the registration of the case against the petitioner may 

kindly be declared to be without any lawful authority,
• V ' .

malafide and the FIR against the petitioner may kindly be
■)

quashed.

INTERIM RELIEF
It is, therefore, humbly prayed that till the disposal of the 

instant writ petition the circle officer Incharge Anticorruption 

Establishment, Mansehra may kindly be restrained Irom

arresting the petitioher.V

Dated: 11.07.2014
Ghulam Raza 
..... Petitioner

r THROUGH

AURANGZAIB ASAD
ADVOCATE SUPREME COURT 

OF PAKISTAN (MANSEHRA)
VFRTFICATION
This is to certify that the contents of foregoing writ petition 
are true and correct to the best pf my knowledge and belief 
and nothing has been copcealfd or suppressed from this 

Honourable Court.
Dated:l 1.07.2014

Ghulam Raz^ 
.....Deponent

/
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il'Iohu'iGl^iin IftilUinr Khiin Qazi son of Qozi Muhuniniod Iftikhsr Khan resideni of.479, Jhangi.v/: 
tVJanschfa i^oacJ, Abbcllabad................. ■:............................................. ......................(Plaintiff) r-' ’

2. Sxed-Fl^h.r-S^'ljiliyi :||^

■‘"“-■‘'"’iliiill
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It;.af '

-•k’>BEFORE THE ANTI-CORRUPTION JUDGE PESHAWAR •
I

.i.f -Vt •
1 IT

t
1

.V' ,

• VufsusI !*■

*
, f

■1..J<3lo Klicin S/0 Gohar Rchman R/0 MohallnH Dab Mo. 1 Mansehra 
.. ' Islani S/0 Abdul Lnlif Sliali R/0 Chili Dlicti Dakhli fvinnsnhra

. Muhammad-Ufan'R/O Dhangri Monsehrn.'...............................

t

, ’
(

r:;:-
‘l--

-.;! APPUCATION. FOR ACTION AGAlNST-.-THE' ACCUSED WHO'S NA.IVIE^ vHAyE;^BEp/^^^^^^ 
'•■]■ DROPPED,BY*THE. ANTI-CORRUPTION ESTABLISHP^ENT IN FIR'No'I- DATEDVi2.-2;2014:T^^^^

i
!• •;

'T'K:
< :Tt •/

■'■ OnDER section P.P.C '102,419.420,408.471,477 A/5(2):PC'ACT,- P.S.ACE lylANSEHRA,■^^..^N•«:g^'■;iiii

': T' ;■.^ .: V H-,: JjitSsiiiiill
r-l’;.'*-Holcriincc HIR'NoH doled 12-02-2014;-. and iny...comploint lodged \villi 

’f/tnn:ichm dnlccl'M-12-2012. (Copyof FIR and plaintiffs complatnl alUichcd)
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0
,V2.‘'.'v f.Tlic;. above referred, complaint vras sent- :o Ar.li-Corruplion ccparln^cnt 
**invc:^ligalion-by..thc local police and opinidn penned down by the District Public ProSpcujyC'
. undccHic covering Iclicr of \hc;DPO Manschra.' The then Circle Officer Manschra. senl-Uic _ ^
■case-filc to Director Anli-Corrupliori. for the approval of regisfralibn of case on 20-05-20l3.;oltqrI

V .. ...

.-I ijerGonatly visited ‘.ho Anti-Corruption d .co;cfOtc >n mio January. ^elrL and thc.c was... ^
■-.no ar:*lioi'< ti'IX'H ;.K}.itnC'l Iho nonitnatcd accused ;n coiv.plain:. by i.lr. f-ayac mIi .Shdii >oi ■

, ■‘rcaiions IK-'A kno-.vn lb Inm.. (lov.'cvor.'aliorsuclyb long delay of niuic' li'.an -07 months. tc.o\
■ cai.c has heoii linally rcgisicivd llial lou aHif cJioiip'no vW. the nameu oMIie mr.in accusecl liial ■■

•• woib alfcad/.' nominalctl in my complaint ' 
conc'uivin.j.'pl.mning/uxet.iiling 11)0 mncsivi 

.'planed on case lilc. ••

saiisi r. V^2‘i

I
•I1 ‘I 5?̂ • >'• t r.
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■ 3. kT-^lit
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. r . •••.* I M'T.'
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• I*

.'liC boncliciiifics and mv.olvcd mwho
ncsivu fi;u;(i;;ir;n: nciiviluf- Documen:e:i .•.•viflencf nlready . V i2- |.

: y'.\?---/''Viki5:i>'VC; \ tH.

.'*|ipp
fUlii

I i: sk:
• •• ' t%= f'li '^K-

T Ills verified on Oath that llie.conlenls o( the foreooing application |
. coliT^cl'loilho b^sCor niy luiosvloclrjc and bclu^f., Ndbinej |
- ‘ frorinhis Hlonorable Coiirl. ; '. ' ' : ;
' ^ • - • ■■ r
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. It is reauorXcd iiini :cgi:»tm:ic.n of FIR agaiftst already .nominated ' •'•••
; ivvcd r.-u:jia:-ul-l:;lam fJo Abdul •: . '/• 

Hutu-immad ldan r/c Ob.angn iVlansohra,. •;

r .4. ■ 'r-oigonc. in view
accused Knla Khan u/o. (.aihafl^ehiiKiii

■Vf-!m j/o Mol'.allah Oa!> no
falil Slicih r/0 ChiliQhenOaMiIicl Muhammad iiyao s-c i 
bo ofdorod or induded in FIR Mo 1 dated l2-C2-20f-:. aralegal acben bo lakon agains: Hajinai; 
accordaiuu; wilh the law*, to ccmpuiirM'ite tbii atroady atoiu nato delay :-j c.aur.od..
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BEFORE THE ANTI CORRUPTION JUDGE PESHAWAR

Mohtashim Iftikhar Khan Qazi son of Qazi Muhammad Iftikhar Khan, 
resident of 479, Jhangi Mansehra Road Abbottabad. Plaintiff

Versus

(1) Kala Khan S/0 Gohar Rehman R/O Mohallah Dab No. 1, Mansehra
(2) Syed Fakhrul Islam S/O Abdul Latif Shah R/O Chitti Dheri, Mansehra
(3) Muhammad Ilyas S/O Muhammad Irfan R/O Dhangri

RespondentsMansehra.

APPUCATION FOR ACTION AGAINST THE ACCUSED WHO*S NAMES 
HAVE BEEN DROPPED BY THE ANTI-CORRUPTION ESTABLISHMENT 
IN FIR NO. 1 DATED 12.02.2014 UNDER SECTION P.P.C. 
402,419,420,468,471,477 A/5(2) PC ACT, P.S. ACE MANSEHRA.

Respectfully sheweth: -

Reference FIR No. 1 dated 12.02.2014 and my complaint lodged 
with the DPO Mansehra dated 14.12.2012. (Copy of FIR and plaintiffs 
complaint attached).

The above referred complaint was sent to Anti-Corruption 
department after the investigation by the local police and opinion penned 
down by the District Public Prosecutor, under the covering leter of the DPO 
Mansehra. The then Circle Officer Mansehra, sent the case file to Director 
Anti Corruption for the approval of registration of case on 20.05.2013, after 
doing the needful.

I personally visited the Anti Corruption directorate in the January 
2014 and there was no action taken against the nominated accused in my 
complaint by Mr. Fayaz Ali Shah for reason best known to him. However, 
after such a long delay of more than 07 months, the case has been finally 
registered that too after dropping and the names of the main accused that 
were already nominated in my complaint who are beneficiaries and 
involved in consoling planning/excluding the massive fraudulent activities. 
Documented evidence already placed on case file.

Forgone in view, it is requested that registration of FIR against 
aleady nominated accused Kala Khan s.o Gohar Rehman r/o Mohallah 
Dab No. 1, Syed Fakhar-ul-Islam s/o Abdul Latif Shah r/o Chitti Dheri 
Dakhli & Mulvxmmad Ilyas s/o Muhammad Irfan r/o Dhangri Mansehra 
be ordered to included in FIR No. 1 dated 12.02.2014 and legal action be 
taken against them in accordance with the law to compensate the already 
ordinate delay so caused.

1.

2.

3.

4.

Sd/-
(Mohtashim Iftikhar Qazi) 

Plaintiff
Dated 26 March 2011.
AFFIDAVIT
It is verified on Oath that the contents of the foregoing application are true 
and correct to the best of my knowledge and belief. Nothing has been 
concealed from this Honourable Court.

Sd/-
(Mohtashim Iftikhar Qazi) 

Plaintiff
>■

Dated 26 March 2011.

\
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CHARGE SHEET.

1 I, Zulfiqar Ali Shah, Deputy Commissioner Mansehra, as competent autlVoT?^^ - 
hereby charge you, Mr. Ghulam Raza, Ex-Patwari Halqa Mansehra No.2 now PH-Pothc^as 
follows:^

i That,^bnsequent upon registration of an FIR No.l dated 12.2.2014 U/S 
■ W ^^409/p9/420/468/471/477-A, PPC/5(2) PC ACT against you in Police 

ACE-Mansehra, the Assistant Commissioner Mansehra was asked for 
cond|t#ing facts finding enquiry. The Assistant Commissioncr-Mansehra 

report vide No.533/P-2/AC(M) dated 16.5.2014.

71)

11) That as per enquiry report you while posted as Patwari halqa Mansehra No.2 
intentionally tampered mutation No. 55133 attested on 27.10.2003 after its 
attestation by the Revenue Officer and added khasra No.4347/8-6 in the said 
mutation. Original mutation attested by the Revenue officer was only of 
khasra No. 4347/4.

Ill) That the said act on your part is malafide/chcating and you are therefore 
liable to b? proceeded against under the Khyber Pakhtunkhwa, E&D Rules- 
2011 on account of the said allegations.

By reasons of the above, you appear to be guilty of misconduct under Rule 3 of 
th(; Khyber Palchtunldiwa Government Servants (Efficiency and Discipline) Rules, 2011 and 
have rendered yourself liable to all or any of the penalties specified in Rule 4 of the Rules 
ibid.

2.

3. You are, therefore, required to submit your written defence within seven days of 
the receipt of this Charge Sheet to the Inquiiy Officer.

Your written defence, if any, should reach the Inquiry Officer within the 
specified period, failing which it shall be presumed that you have no defence to put in and in 
that case ex-parte action shall be talcen against you.

Intimate whether you desire to be heard in i:)crson.

A statement of allegations alongwith preliminary 
enclosed.

.4.

5.

6. enquiiT report is

r
Deputy'XJommissioncr

Mansehra.

No. /AE Dated /5/2014.

Copy forwarded to:-

1. The Additional Deputy Commissioner-Mansehra, alongwith complete photo 
copies of enquiry file, to conduct inquiry against the accused official and 
furnish finding within 30-days.

2. The Tehsildar Mansehra (in duplicate) with the direction to deliver the same to 
Mr. Ghulam Raza, Patwari halqa Potha and return o 
acknowledgement.

N^opy of its

©eputy Commissioner 
Mansehra.

\ I



■f SHOW CAUSE NOTICE.

I, Ikramullah Khan, Deputy Commissioner Mansehra, as competent 
authority, under the Khyber Pakhtunkhwa Government Servants 
(Effieien’ey‘=and Discipline) Rules, 2011, do hereby serve you, Mr. Ghulam 

Halqa Mansehra No.2 presently Patwari Halqa Potha
al&llows:

■'M

mi
fV. f

Tha't-consequent upon the completion of Inquiry conducted 
agamst you by the Additional Deputy Commissioner 

^^^W-fc^^Mansehra/Inquiry Officer for which you were given 
opportunity of hearing vide communicator No. 5259-60/AE, 
dated 28.5.2014; and.

M i
m
it;

On going through, the findings and recommendations of tlie 
Inquiry Officer, the material on record and other connected 
papers including your defence before the Inquiry Officer.

.11.

I am satisfied that you have committed the following acts/omissions 
specified in rule-3 of the said rules:

a. Mis-conduct,

As a result thereof, I, as competent authority, have 
tentatively decided to impose upon you Major penalty to the extent of 
Removal of Service under Rule-4 of the said Rules.

2.

You are, thereof, required to Show Cause as to why the 
aforesaid penalties should not be imposed upon you and also intimate 
whether you desire to be heard in person.-

3.

If no reply of this Notice is received within seven days or 
not more than fifteen days of its delivery, it shall be presumed that you 
have no defence to put in and in that case an ex-parte action shall be 
taken against you.

4.

5. A copy of the findings of the Inquiry Officer is enclosed.

Q / Deputy Commissioner 
^ 3^^1MIansehra.

^ /9/2014No. '. Dated

Mr. Ghulam Raza, Ex-Patwari halqa Mansehra No.2
now Patwari halqa Potha.

Deputy Commissioner 
^^Mansehra.

i-

■j
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■ w: / ■* DISCIPLINARY ACTION.

I, Zulfiqar Ali Shah, Deputy Commissioner Mansehra, 
competent authority, am of the opinion that Mr. Ghulam Raza, Ex-Patwari 
Halqa Mansehra No.2 now Patwari halqa Potha has rendered himself liable to 
bo proceeded against, as he committed the following acts/omissions, within the 
meaning of Rule 3 of the Khyber Pakhtunkhwa Government 
(Efficiency and Discipline) Rules, 2011.

as

Servants

STATEMENT OF ALLEGATIONS.

N. ("That consequent upon registration of an FIR No.l dated 12.2 2014 U/S 
m o. W/419/420/468/471/477-A PPC/5(2) PC ACT against him in Police 

cj ACE-Mansehra, the Assistant Commissioner Mansehra
laskcd for conducting facts finding enquiry, "i’hc

submitted his report vide No.5337P-2/ACfM)
dated 16.5.2014.

That as per enquiry report he while posted as Patwari halqa Mansehra 
No.2 intentionally tampered mutation No.
27.10.2003 after its attestation by the Revenue Officer and added 
khasra No.4347/8-6 in the said mutation. Original mutation attested 
by the Revenue officer was. only of khasra No. 4347/4.

his part is malafide/cheating and he is therefore 
liable to be proceeded against under the Khyber Pakhtunkhwa 
Rules-2011 on account of the'said allegations.

was 
Assistan t^'4•\ ■

11)
55133 attested on

III) That the said act on
E&D

2. For the purpose of inquiry against the said accused with reference 
to the above allegations, an inquiry Officer, named below, is appointed under 
Rule 10{l)(a) of the ibid Rules:

1. Additional Deputy Commissioner, Mansehra.

3. ^he Inquiry Officer shall, in accordance with the provisions of the 
provide reasonable opportunity of hearing to the accused, record his 

findings and make within thirty days- of the receipt of this order,
recommendations as to punishment or other appropriate action against the 
accused.

4 The accused and a well 
department shall join the proceedings 
Inquiry Officer.

conversant representative of the 
the date, tim^and place fixed by theon

Depuf^ Commissioner 
Mansehra.(I

attestEO

i)Examiner.
0
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AURANGZAIB ASAD KHAN

Advocate Supreme Court of Pakistan 

(Mansehra)
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BEFORE THE SERVICE TRIBUNAL.f *

•P.K. PE2SHLA.WikFI.

Ghulam Raza Appellant

.

Hazara Division,
.........Respondents

Commissioner 

Abbottabad etc

SBR'VICR] i\.PPSAXj

REJOINDER ON BEHALF OF
APPELLANT

P/esi>ect£uUy sl:i.e'wetli.!

Re-joinder on behalf of appellant 

is as follows: -
REPLY OF BASIC OBJECTION

i

i) Incorrect. Appellant has got 

cause of action.

ii) Incorrect. There is no estoppel 

against appellant.

iii) Incorrect. Appeal is not barred by 

any law.

iv) Incorrect. Appeal is maintainable 

in its present form.

b



■ *'4^-'
iV'- •

1.:

f-
v) Incorrect. Appellant lias come to 

the Tribunal with clean hands.

REPLY ON FACTS

Para (i) needs no reply.i)

Para (ii) needs no reply.ii)

Para (iii) needs no reply.m)

Para (iv) is incorrect. Inquiry 
report, allegation and show cause 

notice are not based on facts 

which were duly replied and 

flimsy allegation were duly 

rebutted by appellant, but 

present respondent did not apply 

judicial mind, hence, failed to 

decide the matter in its true 

prospective, moreover there is no 
cutting and over writing in order 

of Revenue Officer in mutation 

No.

iv)

55133 

27.10.2003.
attested on

*

v) Para (v) needs no reply.

REPLY ON GROUNDS.

a) Incorrect. Inquiry was not 

conducted in accordance with the 
law,
cutting/tempering in order of 

Revenue Officer is not supported 

by available record. No 

opportunity of personal hearing 

was provided, major penalty of 

removal from service was 

imposed capriciously and blindly, 

departmental appeal was also 

dismissed in hurry manner 

without applying judicial mind.

•, ■

allegation of



,;V~

b) Incorrect. Additional 

Commissioner,
Deputy 

Mansehra 

recommended minor penalty to 

the extent of stopping of two 

increments for two years was 

imposed
Commissioner, Mansehra while 

exercising his power has 

exceeded by imposing major 

penalty by removal from service, 
there is clue of tempering with 

the order of Revenue Officer, 

infact when the dispute in 

between vendor and vendee arised 

Revenue Officer concerned 

himself wrote an additional line 
in his order on mutation No.

V

but Deputy

55133 attested on 27.10.2003 in 
order to save his own skin. In this 

respect mutations are available 

the perusal of order on these 

mutation clearly suggests that 

the such Revenue Officer never 

wrote any additional line in his 

order on any mutation here the 

question arises that why he wrote 
additional line in the order on the

I’

disputed mutation.
(Attested copies of mutation No. 
55797 attested on 27.10.2003, 55333 
attested on 27.10.2003, 55917

25.09.2003, 55215
25.10.2003, 55208
25.09.2003, ^230
25.09.2003, 55354

attested on 
attested on 
attested on 
attested on 
attested on 27.10.2003 seven leaves 
is annexed as Annexure **A**).

c) Incorrect. Mere leveling of 

lodging in FIR does not render 

the appellant punishable of any 

fault appellant has already 

' approached the proper forum for 

the cancellation of FIR.

*

d) Incorrect.



I

e) Incorrect. Replied properly in 
fore-going paras. ;

'if

f) Incorrect.

g) Incorrect. There is no question of 

tempering/over writing in the 

mutation.

h) Incorrect. Statement of Gulnawaz 

Ali, Tehsildar cannot be 

considered as gospel truth, duty 

of Patwari Halqa is to enter 

mutation then Girdawar Circle 

and Tehsildar are bound to verify 

the entry according to record, no 
one except Patwari/appellant is 

punished.

i) Incorrect.

Incorrect. Removal order itself is 

arbitrarily and capricious is liable 

to be set-aside.

j)

k) Incorrect. Appellant has served 

for department for sufficient 

period consisting upon 22 years 

cannot be removed from baseless 

reasons.

It is, humbly prayed by the acceptance 

of appeal, appellant may graciously be 

re-instate in service.

Dated 18.11.2015

Ghulam Raza 

(Appellant) (

Through: -

IKRAM-UL-QAYYUM KHAN
Advocate High Court, 

District Courts, Mansehra



AFFIDAVIT

I, GHULAM RAZA (APPELLANT) DO HEREBY 
SOLEMNLY AFFIRM AND DECLARE ON OATH 
THAT THE CONTENTS OF FOREGOING RE
JOINDER ARE TRUE AND CORRECT TO THE 
BEST OF MY KNOWLEDGE AND BELIEF AND 
NOTHING HAS BEEN CONCEALED OR 
SUPPRESSED FROM THIS HONOURABLE 
TRIBUNAL.

«

GHULAM RA^ 
(DEPONENT)

s

%

i
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