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Vv BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
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SERVICE APPEAL NO. 1340/2015

P Date of institution ... 02.12.2015
P : Date of judgment ... 03.01.2018

; Hameeduilah

| Secretary, Umon Council

. 'Presently Junior: Clerk in Licence Branch
0/0 Deputy !Commlsswner Mardan.

(Appellant)
| | VERSUS
| . 1. The Govt. of Khyber Pakhtunkhwa,
| -+ through Senior Member Board of Revenue.
'; 2. The Comjm'is:sioner,‘-
o Mardan Division, Mardan. ‘
~ " ' 3. TheDeputy Commissioner, - . -
' o District Mardan. ' ‘ ... (Respondents) '
b ‘ SERVICE' APPEAL. UNDER SECTION-4 OF THE KHYBER
! PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 23.11.2015 PASSED BY
o RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL
L REPRESENTATION OF THE APPELLANT AGAINST THE ORDER
. DATED: 05.10.2015 ISSUED BY RESPONDENT NO. 3 WAS
T UNLAWFULLY REGRETTED.
3 ; | ;; ,: ] H! ‘ I )
i o s : o
. % Mr:Khaled Rehman ‘Advocate. ... For appellant.
- N Mr Muhammad Jan, Deputy District Attorney : . For respondents.
: A o il | - |
} Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL) ;
§ R MR AHMAD HASSAN - .. MEMBER (EXECUTIVE)
! o wh ; | < N
| " | JUDGMENT =
i S i ll : . -
MUI—IIAMMAD AMIN KHAN KUNDI, MEMBER: - Learned counsel b K
. . ‘ l
] for the appellant present Mr. Muhammad Jan, Deputy District Attomey for the
' A ' respondents also, present Arguments heard and record perused. .
; S » T
2. Brlef facts of the present serv1ce appeal are that the appellant was appointed as ' s
. l
Junior Clerig in the :yegr_. 1993 in the _ofﬁce of Deputy Commissioner Mardan and
I 1 I | o P
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durmg devolutlon process in the year 2001 he was rendered surplus. However, later on

the appellant was adjusted as Secretary Union Council in Katlang, District Mardan and
during serv1ce he was directed by District Coordination Officer Mardan to perform the
duty in Licence Branch, Mardan as Junior Clerk in addition to his own duties till

further orderés vide order dated 30.09.2010. The appellant filed application to Deputy
R _

Comnlissioner ﬁdardan for transfer/adjustment against the vacant post in his parent

department’ but the same was turned down vide order dated 05.10.2015. The appellant
l

also filed departmental appeal agarnst the said order but the said departrnental appeal
was also drsfmssed v1de order dated 23.11.2015 hence, the present service appeal on

02 12 2015

3. Learned counsel for the appellant contended that the appellant was appointed

S0 I P . S .
as Junior Clerk:m the office of Deputy Commissioner Mardan but later on during
devolutlon process he was rendered surplus and was adjusted as Secretary Union

Councﬂ in Katlang Drstnct Mardan It was further contended that the appellant have

much expenence' of -the job of the post of Junior Clerk therefore, the District
: l
Coordmatron Ofﬁcer Mardan dlrected him to perform the duty in Licence Branch in

addltlon to hlS own dutres vrde order dated 30.09.2010. It was further contended that

S | n AL
the other employees who were rendered surplus in the same devolution Bst=they were
e

\ subsequently transferred/adjusted in the office of DOR, Mardan vide order dated

(‘l\ 26.01 2006 06 07 2009 17.07. 2009 and 14. 04 2009 in pursuance of the Establishment

Department letters dated 27 02. 2009 and 02.04.2009 and likewise after the restoration
of the Commrssmnerate system the former employees of the Commissioner office
were also repatrrated as is ev1dent from the order dated 06.01.2009 and 08.07.2009. It
was further contended that the appellant also moved an apphcatron to the competent
authorrty for hrs repatrlatlon 1o the post of Junior Clerk but the same was turned down
vidé letter dated 05.10. 2015 which was challenged before the departmental authority
but ‘the departmcntal» appeal of the appellant was also rejected hence, the present
: |

service appeal It was further contended that the - appeal of the same nature case was

also accepted by thlS Service Trlbunal in Appeal No. 999/2012 vide Judgment dated
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103.01 2013 lherefore it was_contended that the impugned order dated 05.10. 2015
passed by respondent No. 3 whereby the application for adjustment of the appellant

was reJected as well as the order dated 23.11. 2015 passed by the departmental

authority are; rllegal and liable to be set-asrde and prayed for acceptance of the present

4 On he other hand, learned Deputy District Attorney for the respondents

opposed the contentlon of leamed counsel for the appellant and contended that the

application of the appellant for repatrlatron/adjustment in the parent department was
rlghtly tume‘d down by respondents as the appellant was adjusted in surplus pollcy It
was further ;contended that the transfer application of the appellant to his parent
depart'medtl I[was - dismissed by the competent authority on the opinion of
Establlshrnér%rt//k:drnir'rfi'Stration Department therefore, the appellant has got no cause of
'aictroznéandi !'qur!ayeisd for dismissal of appeal.

5 -4 Peruséal df the record reveals that the appellant was appointed as Junior Clerk in
the year 1993 1n the ofﬁce of Deputy Commrssmner Mardan and during devolutron
process in the year 2001 he was rendered surplus and was later on adjusted as
Secretary Unron Councrl in Katlang, District Mardan vrde order dated 27.08.2010.
Perusal of the record further reveals that vide order dated 30.09.2010 the District
Coor‘dmation Ofﬁcer‘Mardan directed the appellant to perfonn duty in Licenoe Branch
Mardan as %*Jumor Clerk in addrtlon to his own duties till further orders. Meaning
thereby that the iappellant has experlence in his parent department as Junior Clerk. We
have also : gone through the impugned order and reach the conclusion that the

I
Comrmssmner Peshawar in his 1mpugned order has not properly appreciated in letter

and sprrlt of thlS Trlbunal judgment rendered in Appeal No. 999/2012 dated

4

03 01 2013

6. The record reveals that the facts of the aforementioned appeal as well as the
present seryrce appeal are 1dentlcal we. would like to reproduce para-7 & 8 of the said
Judgment v \ | l |
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feXperience‘ staff at random, government should make

.:'5 i

B “? | ,' The Tribunal Observes that after devolution plan in

the year 2001 ofﬁc1als of various categories servmg in the

defunct Commlssmner and Deputy Commlsswner offices

__blec_ar‘ne surplus. The appellant wh1le serving as Senior Clerk in

t};le office of Defunct Deputy Commissioner office Mardan had

1
i

'al;so l}ee‘n declared surplus. He was then adjusted as Secretary

Llnion Conncil in his own pay and scale. On creation of DCO,

el . - .
.'EDOR: offices and restoration of Commissionerates, the official

re}spoﬁndent started repatriation/adjustment of their ex-staff

gwiithdut framing, policy/instruction. They must frame a unified
pjolicgz : for ‘adjiu's;tmen't of their old staff on the basis of
~?"§exp'er?ie'nce and other facts, lbut no such policy framed hence

'“A adopted the practice of pick & chose. The appellant bemg

adjusted agalnst the wrong post as Secretary Union Counc1l in

llis'o{:vn pay and scale was more deservmg for adjustment in the
1
erent department bui he has been denied for no plausrble

8  ‘in view of the above discussion, the appeal is

accepted and respondents No.2 & 3 are directed to repatrtated '
the appellant to his parent department and adjust him against the

vacant post of Semor Clerk. It is further observed that

l

N ;
‘,Dpvolutioh plan of General Musharaf ® had played havoc upon
and l)roken the back-bone' of Administrative set up. Since
AL

Alder | GhE oo LT .
~government 1s again restoring Commissionerate system,

tllefelbre, instead of fresh recruitments and repatriating the then

-

amendment in surplus staff ad_]ustment policy” espec1ally with -

respect to Ex—Comm1ssmners and Deputy Commissioner




T 5-(;)§fﬁc;es staff only for re-adjustment to facilitate smooth running -

o of thé above referred offices”.

- 9. Whlle perusmg the impugned order in the back—drop of the sald paragraphs, it
become ev1dlent that the cited Judgment was not appremated in letter and spirit nor any

cogent and c|onv;ncmg ground was glven in the 1mpugned order for any distinction.

10.. ' In the light of the stated position of the case, the Tribunal is of the considered

view that ha{fing arguable case on the touch-stone of the grounds of discrimination and
b . ‘ .
' vl - . .
a previous decision of this Tribunal in another Service Appeal No. 999/2012 ibid, the
| instant case lis r'emar'ided to the feSpondent No. 2 to look into the matter strictly in

accordance w1th Judgment in appeal No. 999/2012 and to re- de01de the matter within a

period of two months of the recelpt of this Judgment Needless to mentlon that the

P
1mpugned order stands set-aside. The appeal is disposed of accordmgly: Parties are left

Pto bear thelr |own costs File be con51gned to the record room.

ANNOUNCED'
03.01.2018 3 \\

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER




| L‘O’S 01 2018 Counsel* for the appellant present. Mr Muhammad Jan, Deputy --
Dlstrlct Attorney for the respondents also present. Arguments heard and
record perused.

Vide our detailed judgment of today consisting of five pages placed
on file, the Tribunal is of the considered view thejt having arguible case on the
touch-stone of the grounds of discrimination and a previous decision of this
Téibunal in another Service Appeal No. 999/2012 ibid, the instant case is
remanded to the respondent No. 2 to look into the matter strictly in accordance

_ w;ith judgment in appeal No. 999/2012 and to re-decide the inatter within a period
‘ of two months of the receipt of this judgment. Needless to mention that the
impugned order stands set-aside. The appeal is disposed of accordingly. Parties

aric left to bear their own costs. File be consigned to the record room.

 ANNOUNCED

03.01.2018
(MUHAM AD ANITU KHAN KUNDI)
MEMBER

¥ HMAD HASSAN)
| MEMBER




Lot Ik s

21.11.2017 Appellant in person present. Mr. Muhammad Jna, ’ ‘
Deputy District Attorney for the rcspo;:idents present.%
Appellant secks adjournment on the ground that leamed§ |
counsel is not available today. Adjourn, To come up for§
arguments on 15.12,2017 before D.B. ‘

(Gul'Zeb ) (Muhammad Hamid Mughal) i

- MEMBER(E) MEMBER (J)

g
r

Fy

15.12.2017 ‘Age.nt_to counsel for_thé_ appe_l_léntx IVlr
Muhammad Jan, Learned Deputy - District
Attorney for the respondents present. ‘Agent to
counsel for the appellant requested for
adjournment. Adjourned. To come up for
arguments on 03.01.2018 before D.B :

(GU|Z\6{@¢1) - {Muhammad F&S{@Wughal)

MEMBER MEMBER

PEOPEZON IS
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15/9/2017

Ghani, District Attorney for the respondents"pkesér_mt_.i 1Gl;
come up for arguments on 22/0%/2017 before DB.

25/09/2017

0]

Since 07.1109.2017 has been declared as a public. holidsyEans:

account of first Muharram: Therefore cases adjourried to 07.11.2

same.
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(Muhamma Aminflh'(‘h

appellant is not available today. Adjourned. Tci o I
(G

present. Clerk of the counsel for appellant
adjournment on the ground that learned cé‘_“j'
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Muhammad Jan, Deputy District Attorney ai

“arguments on 21.11.2017 before D.B.

ol o

RS

n)

Member -
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LT 7072017

. 11.08.2017

30082017

Meémber ' ‘ . | Chatfman

District Attorney for resp_ondénts present. Appellant seeks
adjournment as his counsel was busy before the Supreme Court of
Pakistan, Islamabad. Adjourned. To come up for arguments on

11.08.2017 before D.B.

' é?/ (M. Hamid Mughal)
(Ahmad'Hassan) Member
Member

EEE |

© Appellant with counsel present. Mr. Ziaullah, Deputy
District Attorney for the respondents present. Learned counsel for
the appellant seeks adjournment. Adjourned. To come up for

- arguments on 30.08.2017 before D.B.

-
. ‘ (Muhamm%an Kundi) (Muhammad Hamid Mughal)

Member (J) Member{J) ,

Clerk to. counsel for the appellant and Addl. AG for the

- respondents present. Counsel for the appellant is not in attendance.

‘seeks adjournment. Granted. To come up for arguments on

15.09.2017 before the D.B.

——

A ;.
»

Appellant in person and Mr. Muhammad Jan, Deputy™"
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19.05.2017 Appellant in person present.- Mr 5 Ka@rgx]}qh Khattak, ;
Assistant AG for the respondents also present Appeilant requested ‘g
R £y
> for adjournment. Adjourned. To come up, for régord and a{rguments }b'%‘ |
I R 13 ?r"h’ P o E,
on 19.06.2017 before D.B. Status-quo be mamtamed. gﬁt P '{d‘%‘
\.,. :,. o - ""?
.3‘* S "l';
(GUL Z£B KHAN) (MUHAMMA AM_U}I KHAN KUNDI) “ER
MEMBER :
¢ & &
4' 1,,
19.06.2017 Appellant present in person Mr. 33' Shamaz Gul o Eh
Fid Bt
Assistant thlgatron alongwrth Mr. Usman?Gham,t_Jstnct PRyt
: - ,,-;'v‘-:“{ 'f‘ “& ‘ . § ,-'"é‘:"
Attorney for the respondents present. Argumgnts could not oA
R et DR
be heard due to learned member executwehsron le’z}ve To .‘f;f".;"
¥ ""” ‘v;:'.,’.e.
come up for argument on 07.07.2017 before D Bﬁ Status-quo Y
be maintained. - ' ;{‘ij‘
(Muhammad .'{\pm_m Khi}n Iéundl)
S g
3
15.  07.07.2017 Counsel for the appellant and Mr. Muhammad Jan Deputy Dnstrrct Attorney for
P g0

the respondents present. Counsel for the appellant seeks’ adjoun}ment ’Adjoumed To
4t L F -

come up for arguments on 27.07.2017 before D.B. Status -quo be mamtamed

I 7
é??(ov:ui Ny
(Muh&mimad Hamld Mughal)
Men}ber M"',q {Ez? e
(Gul Khan) 3 B R ! A%

Menber r
;.




13402015

06.02.2017

©03.042017

' 21.04.2017

e —— —— o+ o 0 —

- Clerk counsel for appellant, M/S Muhammad Ibrar, Assistant
Secretary, Lal Said, ACE and Sharif Khan, Naib Court alon‘gwith.'_Mr.'
Muhammad Jan, GP for respondents present. Requisite record viéie order
sheet dated 23.12.2016 not submftte’d by the respondents. The
representative of respondent- department is once again directed to subrnlt
breakup regarding the availability of post of junior clerk in the respondeqt- :
department. Clerk counsel for the appellant also stated that counsel for
appellant is at Dar-ul-Qaza Swat and requested for adjournment.

Adjourned. To come-up for record and arguments on 03.04.2017 before

. D.B. Status-quo be maintained till the date fixed.

(ASHFAQUE TAR MU Ammm

MEMBER - MEMBER
|
. Counsel for the appellant and Mr. Muhammad Ibrar, Assistant -
Secretary alongwith Mr. Ziaullah, GP for the respondents pfesent.

Argument could not be heard due to incomplete bench. To come up for

cm@m> :

final hearing on 21.04:2017 before D.B.

i

Counsel for the appellant present. Mr. Muhammad Tbrar,
Assistant secretary alongwith Mr. Muhammad Adeel Butt, Additional
AG for the respondents also present. Record mentioned in the
previous order sheets dated 23.12.2016 and 06.02.2017 not suﬁnmittéd
by the r;espondents. Last opportunity is granted to the respondents for

" production of the said record on or before the next date of hearing‘
otherwise case will be decided on the available record. To come ué .for
}record and arguments on 19.05.2017 Before D.B. Status-quo . be’

maintained till the date fixed. ' . '

-

(Ahmadk;assan) *(Muhammad Amin Khan Kundi)

Member Member
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03.10.2016

23.12.2016

Since 3™ October, 2016 has been declared as

public holiday on account of 1* Muharram therefore,

case is adjourned for the same on 2 3 /2 = / 4 .

. %m

., -
i

Counsel for -the appellant and Mr. Mukﬁtiar Ali, Supdt.
alongwith Mr. Ziaullah, GP for respondents present. Rejoinder
submitted which is placed on file. Representative of respondents
submitted application for vacation of status-quo. Representative of
the respondents is directed to submit breakup regarding thc
availability posts of Junior Clerk in the respondent-department. Status
quo has alrcady been granted in this respect vide order sheet dated:
01.09.2016 is hereby extended. To comc up for such record and
arguments on 06.02.2017.

(ASHFAQUE TA) - (MUH . A

MEMBER M




31.03.2016

Counsel for the appellant and Mr. Qaiser Khjan, ACE alongwith.

Addl. AG for the respondeﬁté present. Written reply signed by all thé

respondents submltted The appeal IS assagned to DBfor rejomder and e

final hearing for 02.05. 2016

02.05.2016 Appellant in person and Addl:AG for respondents present.

Appellant requested for time to file rejoinder. Request accepted.

‘-‘Tc_) come up for rejoinder and arguments on 16.06.2016.

Member ember

16.06.2016 Counsel for the appellant and Mr. Waheed-ur-Rehman, Junior
Clerk alongwith Mr. Usman Ghani, Sr.GP for respondents present.
Learned counsel for the appellant submitted that he wants to file
rejoinder which he could not .prepared because of over work in the

Holy month of Ramadan. Last opportunity given for rejoinder. To .

come up for rejoinder and argumentson _3. /5 » /.é

MEMBER MgMBER

i

+
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21.12.2015 : Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was initially appointed as Junior

' Clerk in the' offlcc of the then D.C l\/lardan and during devolution

process he was declared sﬁurplus and then absorbed a Secretary Union

Counsel Katlang Mardan. That he was transferred and appointed as ’

License Clerk in the office of DCO Mardan in the year 2010. That
simil;rly placed employees were adjusted in the hierarchy of DOR as
well as Commissioner l\/lal'dan That the appellant preferred
departmental appeal for his absorptlon/adjustment on 8.10.2015
which was rejected on 23.11.2015 and hence the instant service

appeal on 2.12.2015.

_ o am f That the appellant is entitled to treatment meted out to
- ARnediet Danosited similarly placed employees. B
Security g Process Feg

ﬂ-—&-v—-- N l

) : securlty and process fee W|thm 10 days notices be issued {0 the

' Notice of the stay application be also issued for the date fixed.

Cléﬁ?\an

11.02.2016 | Counsel for the appellant and Mr. Qaiser Khan, ACE Mardan
alongwith Addl: A.G for respondents present. Written reply not
submitted. Requested for adjournment. Last opportunity granted. To

come up for written reply/comments on 31.3.2016 before S.B. A

Chay man

Points urged need cons:deratlon Admlt Subject to deposit of

respondents for written reply/comments for 11.2.2015 before S.B. %

>~
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Form- A
FORM OF ORDER SHEET
Court of .
Case No. 1340/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 02.12.2015 The appeal of Mr. Hameedullah presented today by Mr.
Khaled Rehman Advocate may be entered in the institution
register and put up to the Worthy Chairman for proper order.
- REGISTRAR -
20—y . . L
~ This case is entrusted to S. Bench for prelummjary
i“%“
2 hearing to be put up thereon _& (~ 1L ~\¥” : i‘ ‘\\
. . . A . 4 . i T
N 7

%

CHA%AN
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No. ?)L_-( Om/2015 )

.................................................. .
-

Hamldullah

.............

t . i Versus

«eeeesAppellant

...................................................

...............................................................

: The Govt. of KPK through
: SMBR and others

----------------------------------------------------------------

¢

INDEX
SINGH[BaDESCriptionof DoCHmEn B8
1. Memo of Service Appeal ]
2. Stay Application with Affidavit 0-5A
: 27.08.2010
3. Orders 30.09.2010 A 6-7
26.01.2006
4 Repatriation orders of former 06.07.2009 B 8-12
’ employees of office of the DOR 17.07.2009
14.04.2009
5 Letter/opinion of Establishment 27.02.2009 C 13-14
) Department 02.04.2009 )
Repatriation orders of former -
: - 06.01.2009
6. employees of the Commissioner 08.07.2009 D 15-16
office
. Letter thereby a[.)pllcatlon of 05.10.2015 E 0-17
appellant was rejected
Departmental Representation 08.10.2015 F 18-20
Impugned order . 13.11.2015 G 0-21
Judgment in Service Appeal : :
10| N0.999/2012 03.01.2013 H 22-25
Judgment in Service Appeal N e
11. No.1192/2014 24.06.20[3 I 26-30
12: .. Letter of NOC lssucd by Local 05.03.2014 J 0-31
Govt.
13. | Surplus Pool Policy 08.06.2001 K 32-34
14. Wakalat Nama

Through

Dated: /1272015

Supreme Court of Pakistan .

3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Cell #0345-9337312
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ﬁ ‘ J f Facts giving rise to the present appeal are as under:-

Service Appeal No. 13(40 /2015

@.W;?.w
Borvice 1 nbumﬂ
Hamidullah Blary "“f’w
Secretary, Union Council %wg _? DN e
presently Junior Clerk in License Branch = .
O/0 Deputy Commissioner, Mardan ...........c...oeeevceninnnn.n.. s Appellant
VERSUS

1. The Govt. of Khyber Pakhtunkhwa

through Senior Member Board of Revenue
Peshawar.

2. The Commissioner,
Mardan Division, Mardan

3. The Deputy Commissioner,

District Mardan...... O .....Respondents

SERVICE APPEAL UNDER SECTION 4 OF .THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 23.11.2015 PASSED BY RESPONDENT NO.2

- WHEREBY THE DEPARTMENTAL REPRES]* NTATION OF THE

APPELLANT AGAINST THE ORDER DATED 0\ 10 2015 ISSUED BY
RESPONDENT NO.3 WAS UNLAWFULLY REGRIL_TTED.

PRAYER:

On acceptance .of the instant appeal, the impugned:order dated
05.10.2015 passed by Respondent"'No.?; and the impugned appellate order
dated 23.11.2015 passed by Respondent No.2 may graciously be brushed

, . aside and appellant be repatriated/readjusted in-the office of Deputy

Commissioner, Mardan alongwith seniority and othzr service benefits.

Respectfully Sheweth
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That appellant Was.api;bihtéd as-Junior. Cl‘t_:fi{'Way back in the year

1993 in the office Respondent No.3 and during devolution process in
- - T

the year 2001, he was rendered surplus and later on was adjusted as’

Secretary Union Council in Katlang, District Mardan.

That vide orders dated 27.08.2010 and ‘30.09.2010 (Annex:-A)
appellant was transferred and directed by the then District
Coordination Officer Mardan to perform duty in the License Branch
in addition to his own duties, where the appellant hias been performing
his duties till date. At the moment, appellant has at his credent 23

years spotless and unblemished service.

That other employees so rendered surplus in the same devolution
process and then adjusted as Secretaries Afj(.’]nion Councils, were
subsequently transferred/adjusted in the office’ gf DOR, Mardan vide
orders dated 26.01.2006, 06.07.2009, 17.07.2009 and 14.04.2009
(Annex:-B) pursuant to the opinion of the Establishrﬁent Department
vide letters dated 27.02.2009 and 02.04.2009 (Annex:-C) and
likewise after the restoration of the Commissionerate system, the

former employees of the Commissioner office were also repatriated as

is evident from the order dated 06.01.2009 and 08.07.2000 (Annex:-

D).

That appellant also moved an application to the competent authority

for his repatriation to the post of Junior Clerk but the same was turned

- down vide letter dated 05.10.2015 (Annex:-E) whereafter appellant

also preferred a departmental Representation before the appellate
authority on 08.10.2015 (4nnex:-F) but the  same too was rejected
vide impugned appellate order dated33.11.2015 (4nnex:-G).

That identical question came before this Hon'ble Tribunal in Service

Appeal No0.999/2012 Wﬁich was allowed. vide Judgment dated

03.01.2013 (Annex:-H) which also followed by another Judgment




dated 24.06.2015 passed in Servide Appeal No.1192/2014 (Annex:-1).

Since the case of the appellant is also identical, therefore, he is also

entitled to the same relief, hence, this appeal inter-alia on the

following grounds:-

Grounds:
A,

That Respondents have not treated appeliant"in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakist&ﬁ, 1973 and unlawfully
issued the impugned orders, which are unjust, unfair and hence not

sustainable in the eye of law.

That this Hon’ble Tribunal vide its judgment dated 03.01.2013 in
Service Appeal No0.999/2012 while allowing the appeals of Zahoor
Ahmad and Hamid Ali Taj Secretaries Union Councils in District

Mardan observed as under:-

“In view of the above discussion, the appeal is accepted and
Respondent No.2& 3 are directed to repatriatc the appellant to his
parent Department and adjust him against the vacant post of
Senior Clerk. It is further observed that tlic:devolution plan of
General Musharaf (R) had played havoc and broken the
backbone of Administrative set up. Since -the Government is
again restoring the Commissionerate System, therefore, instead
of fresh recruitments and repatriating the then experienced staff
at random, Government should make amendrent in the * ‘surplus
staff adjustment Policy” specially with . respect to. the ex-
Commissioner and Deputy Commissioner offices staff for
readjustment to facilitate smooth running of the above referred .

offices.”

Since the case of the appellant is similar "and identical, therefore,
appellant is also entitled to the same relief under the law as per the
Judgments laid down in the case of “Hameed Aklztar Niazi
...Vs...The Secretary Establishment Division, Government of
Pakistan and others” reported in 1996 SCMR 1185 and in the case of

“Tara Chand. and others...Vs...Karachi Water and Sewerage
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Board, Karachi and others” féported .in 2005 SCMR 499 and another
Judgment reported -in‘2009 SCMR T*Wherein it has been laid down
that: o

“When a Tribunal or Court decides a point of law relating to the
terms of service of a civil servant which covered not only the case
of the civil servants who litigated, but also of other civil servants,
who might have not taken any legal proceedings, the dictates of
Justice and rules of good governance demand that the benefits of
the decision be extended to the other civil servants, who might
not be parties to the litigation instead of compelling them to
approach the Tribunal or any other forum.” .

Thét the appellant has been discriminated inas much as other
colléagues of the appellant similarly placed serving in identical
circumstances have been repatriated while the same benefit has been
refused to appellant without aﬂy justification 'niuchléss lawful.

That presently appeilant is serving as a License Clerk in the Deputy
Commissioner office, Mardan who had requested to the Local
Government Department for adjustment of appellant due to his
satisfactory performance of duties and the 4.ocal Government has
issﬁed NOC vide letter dated 05.03.2014 (4mnex:-J) to Deputy
Commissioner Mardan from repatriation/absdi‘ption of | the appellant

as Junior Clerk.

That as per the Surplus Pool Pdlicy circulated vide letter dated
08.06.2001 (Annex:-K), all surplus staff should be adjusted on the.
minimum qualification against vacant post, keeping in view their

seniority.

That appellant would like to offer some other grounds during the

course of arguments.
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It is, therefore, hunﬁbl;brayéd that the instant appeal may graciously~
be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case
not spcciﬁcélly asked for, may also be granted to appellant.

Through

Supreme Court of Pakistan
Dated: _@f /12/2015 '
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servicé Appeal No.. /2015
Hamidullah ..........cooooi Applicant
Versus N |
The Govt. and others........c.........oeeei.n, Respondents

Applicaﬁon for restraining the Respondents from filling
the available vacancies of Junior Clerks till the final
disposal of the instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today
which is yet to be fixed for hearing. ‘

2. That the facts alleged and grounds taken in the body of
main appeal may kindly be as an integral part of this
application, which make out an excellént prima facie
case in favour of the appellant. '

3. That the balance of convenience also lies in favour of
appellant and in case the interim relief is not granted
the appellant will suffer irreparable loss.

_ It is, therefore, humbly prayed that oﬁl‘a_cceptance of
this application, .the Respondents may graciously be
restrained from filling the available vacancies of Junior
Clerks till the final disposal of the appeal. |

v <‘» N
KR, |
Dated: __ /12/2015
Affidavit ]

I, Hamidullah, Secretary, Union Council, presently Junior Clerk in
License Branch O/O Deputy Commissioner, Mardan, do hereby
affirm and declare on oath that the contents of this application are
true and correct to the best of my knowledge and belief and

is. \ le Tril_junal. ~
S il

1) Deponent




OFFICE ORDER

- Office of the'
o pistrict Coordinatio
' .Mardan.

No. 2 /R33-37

, .
//} A nes /l)
n Officer

FA/U/C Staff (M)

Dated 27 /08/201

Union Council Katlang is hereby directed to perform the duty as secretary union council
Dheri Likpani in- addition to his own dutie:,s till further order/arrangement in the best

interest of Govt. as will as public with imme(iiiate effect.

Mr. Hameed Ullah Secretary Umon Council Dheri Likpani Tehsil Katlang

District

Endst: No.& date encl: . ;

Copy forwarded to the
@ - Adniinistrator U/C Dheri Likpani.
(1)  Assistant Licence Branch Mardan.
(ili) Mumtaz Finance A351stant u/C Staff Mardan.
_~ (iv)  Official concerned katlang I/Dheri Likpani

is hereby transfer to Licence Branch Mardalm, However Mr. ¥

for information & necessary‘ actlon please.

~ Assistant I

W

0

ar Mohammad secretary

By order of
Coordination Officer .
Mardan.

istt: Coordination Officer

Mardan/Administrdtor u/C Mgrdan.
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OFFICE O THE

DISTIRCT COORDINATION OFFICER
. _MANDAN,

o, ZSESZ0T meamyta-on

. - Dated Mardzan (he L8 7

706,

FICE ORDER; . . -

«;5

Mr. | I.mwcdull.lh S

e —

Girected o, puiunn ¢y in i-u.ulu: tivang h, Madan s Jurior ¢ lerk i in

retary Union Cocaeil Dherd e, R s hc'"“-"

addition 1o _llis
owa dulics wll further orders,

o

.

V’ﬁﬁ ..\mcl ( oordination ()ﬁuc

AL Mardan | :
‘) .

Fanlst: Mo, & Date of Even : - x

- .
. Copies 1 ;
! The Assistant Coordination 0; Teer, M'ml.m
\/'2 The Administsanor U/C Dheri .ckpani. - .

P Fhe Assistant ¥ icence Bianch. viadgan, ™ = -

4L Mr Mumtaz Khan Finanze Assistant U/C StafT Masdan,

S0 The wiliciul concered. )

. 1]
i - e . . \ . - R T
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OFFICE OF THE DISTRICT COCRDINTION OFFICER, MARDAN.

L - . Dated, Mardan, the 25 /{12006, S

) ~
g - OFFICE ORDER.

¥ The following Mutual postmg,,’trfmstcr is her: cby ordered wnh 1mmcd1.ltc ('ffr’ct '
3! X
& inthe public interest.

Do - {1 8.NO. | Name & Designation T l"‘rj'om ' To . Rcm:u‘ks._ 5
o 1- Mr.Samiullah J/C/Sceretary | U/C Khanzana | District Officer (R&]) Vice-2 -

‘ o Dheri Mardan, N
2- Mr.Aziz Gul J/C Reader to | District Officer | U/C Khan/.ana Dhcn Vice-1
5 ' .| Naib Tehsildar Takht Bhai. | (R&E), Mardan.

b
i

e st o

-' ‘ A : BJ Oivder of

5 District Coordination Oflu.c
Mardan, g
i r

No.f [/ — /4. /DCOM)/EA. _ o

' Copy forwarded to: S fL
3 _ 1- District Officer (R&E), Mar dan. :

2~ District Accounts Officer , Mardan, Attﬁ‘q ) J ﬁ;f) E}
3- Nazim U/C Khazana Dheri. ‘ue CO{):,J
4-- Officials Concerned. i |

i : o ‘ ’ Q\\ \ \v\ 3 :
N Assistant ol \lmatmu Off'cu
v _ | ‘ ~ Mardan :

o ST AN 3 e
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1 e TuF i
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L indd “ - — T !'
. !
" o
< . kd
\L v
Wl : I
) N Y I-
OLFICE OEDER, .
: _ “
An porsuance U tetter ST LR Sdinne T sear Adjest dated 17,2009
reccived Trom Assistant Seerenary (0 ati Board of Revenne NWEP vide which Mr Israe ’
Mubhamunad Junior Clerk orfice aof the adelueet Depaty Conimissioner Otliee Mardan
presently Constable i Bxeise Depatennent Mingoara Swadhas been adjusted in llw'ul'l'xﬁc
ol Distriet Olficer (Revenae & Fstatoy S ndan agsinst e posy ol lunioe Clerk,
I view of above Me beed? NMuhsonmad Jaaior Clerk iy herehy posted us
Junior Clerk/Reader o Dy Districr CCeer Chnd Dy Macdan with immediaie effeet.
. ‘ i
!
':
. R e Diswed Oftieer(R&EY
. _ 0 Mardan, !
/
QEEICE.OF TS l?l\iRl( T OFFICEE N .\ IS NTATE )Y NMARDAN,
, No./t7y—2 L fOIT:Oxder/Fin/ DO 1) Dated Mardin the_£.7 272009,
- « v - , v e o . . . .
Lo The Distriet Coordintion ¢2%ieer Mardan Tor infurmation: please, (Copy ol 1
> Assistant Scerctary (Estab) Board ol Revenue, NWIEP Peshuwar lullu !
No. 192 B/Admn: W srar’ Adjnst dated #L.7.2009 15 enclosed).
2. The Director General Lxcise & Fasi umn Depaciment NWEP Peshawar Tor
~inlormation and necessary aviion please. :
3. The Assistnt ‘uu\lin {7 |luuu ol Revenue NWEP w/r 1o abuye for
information. . ' ' .
4. The Excise & Tasmion OMsee Mingono Swat for infonmation wid necessary 5 !
, action please.” i
5. The District Accounis Olicer Masdan. : . |
0. The DO (R Y3 Mantun . !
7. The Olicial concerned i complinnee, /\ /
’l/\-
i)l\IIIL( ()qu:l(R;\.l )
Mardan.
' 1)
.
14

|
.
i

e w e oy w-irraes

em tmy mar e

o]
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_l ()Rl)l R,

In pmsu.mu, of leiler Mo, ’(lu/'l//\clnm II/I

reccived Imm Assistant Seeretury (lnli: ) Boind

Malak Jun.n(l Junior Clerk office of the e
presently Constuble in Excive De

Daslrml Officer (Revenue & 14

In view of above My, Malul
don .
Clerk{this office. He is directed to work os Moharir |

OFFICE QF THE DISTRICT OF FICEIR BRIV & |
No2-c /2 -Hopy. omu/rnw)o(u.m

""Jht. District Coordumllun Oticer M
Assistant - See detary (Bstal)  Board or

No.20079/A¢ /Bl At o] {002, A0 i enclosed),
. 2, The Divecior Genernl s Tusutlon Departipent NWEP p
information aid nee cessury nction jlanse, %
. The Assistant Seerctay tiuny Iluun! of Ruvenue NWEP w/r to ubo
, - informution, )
. . The Excise & Taxation CHtiver Maraan {r inforniation and ncccssﬁmy
please, : :
a8 The District Acenunts Officer Mardan,
46 The D.D.O. (R ) J) My -
8l The Othcn d concerned foy cutpligne,

el lhpmy Comniissioner Office

Pachinest Modun D, lwm acjue

state) Nl liiny apum W !!n' post ul Junior Clerk,

lunaid fandor Clerk

SATELMARDAN, ;
Bited Mardan the 77 2 12009,

i

ul I{kuuc NWIEP, vide wl

ited in l!u. Q

SRR
) .

s/ Adjust dated ib

:
2
{
]

!’7 2009
mh; Mr.
Murd.m
fﬁu. of

'_.

in hereby poslad as Jumor -

i the Genernl Record Room Mardan

7 '

Distritt Off ccr(R&E)

~e

ain Lo infonmation please, (C
Hesenng, NAEP Peshawar:

Mardan.

Attes£e f
Tue Tdi

Marda

leluct Ofﬁccr('; :

'l

opy of

'_k.ttcr

Lsha'var ) for

'v‘,c‘ for
: ‘,I g

action
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i OFFIC: GRDER.
T |

: In pursuance of office order issued vide cd.nst: No0.2013-1 8/DCOl(M_) daifcd

16.7.2009 ﬁy the District Coordination Officer Mardan vide which Mr, Liaqat Ali Jurléjqr '

Clerk office of the dcﬁmc't'Dcputy Commissioner Office

«Junior clerk in the Govt: College Mardan has been adjus

Mardan presently postedias |
ted in the office. of Distlj‘ict-;!
Officer (Revenue & Estate) Mardan against the post of Junjor Clerk. ; »

.,In view of above Mr, Liagat Ali Junior Clerk is hereby posted as Junijor

'

':.jClcrk in this office against the vacant post. He is hereby directed to work ag Copyi;ng r

'-;,-?Clcrk in the District Kanungo Branch Mardan, ~ -

o Distri tOfﬁcer(R&B) ;
g . - 4 Mardan. :
{OFFICE OF THE DISTRICT OFFICER (REV: & ESTATE) MARDAN,

NoZ® > | 2 O Order/FiDORAE)  Dated Mardan the! 77_2-2009.
{ 1. The District Coordination Offi

cer Mardan w/r to office order No, referred to
above for information pleasc, A "
2. The Princip:ﬂ Govl: Post Graduate College Mardan.
RE The Distriet Accounts Offieer Murdan,

4, The DDO( R) Mardan.

5. The District Kanupgo Mardan. -

- G, The Copying Agent Copying Branch Mardas,

7. The official concerned for compliance.
A

|4

e Mardan.
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A ,_OFFICEO!FTﬂE IR R

DISTRICT.-COORDINATION OFFICER . .
- BUNER. ' . '

NoJO ﬁfDCO(Buner)/Lzstt:/l/2007, .
Dz,:xted Daggar the / Mf /2009,

 In pursuance of the Govt: Oi“ NWEP, Es'.tabfishhjéh-t Départméht (Section<B- "
V)Peshawar NO:SOE-V(E&AD)/3-4/2007,‘Dated May. 3oth 2007, Mr Sadaqat Ali Tunior

cletk in the then Deputy Commissioner Office Buner, presently working a8 Secretary union Council "
Gokand is hereby transferred /Posted as Junior ‘Clerk against the vacant post in the Office of District

. Officer Revenue & Estate Buner with iminediate e;ﬂ'cc't in'the best public interest-

DISTRICT COORDINATION OFFICER, -

No: - /Estt:/1/DCO(B)- A . ' S

.
' OFFICE ORDER, |

~ Copy forwarded fo the: T R N . B R

1 District ofﬁcér-Revenue &EStéte Buner,
2. The District accounts Qfﬁc_elr Buner, - | -~
3. The Official concemed for compliance.

o DIDSTRIGET COORDINATIOILI OFFICER, .
.+ BUNER | . ..

e e
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. IOl‘l'ICl'J 0 TIIL’ AL
DIS’I RICT COORDINATION OI’FICER

.B‘_{ .%Rf /%wzfc

No L;ZZ;_/E §tt 1

Datcd Dabgar Tlﬂ!ci] “‘ l<cbru'1ry, 2009 / T
To: . .
llu, Scorel uy ln( ovi: s
- OUNWIP Establishment Duphruuunl :
© Peshawar. : . ,
Subject: © TRANSFER OF MR. SAI)AOAT ALI SECRETARY UNION - -
o - "COUNCIL. - . R T
Meimo: : e Ce : - : : B
‘Mr. Sadagat - Al W‘IS servmg in ‘the: Ofllce 01" lhc then” Depuly| ‘
Commissioner - Buner, as: junior cletk prior (o devolution, he became
* surplus and ad]usted as secretary union council whcre he -is serving till

now. Now vacancy of junipr clerk has been occurred due to- promohon
~of one j/c to the post of senior, ‘clerk . over wh1ch Mr. sadaqat Ah has
apphed for transfer/ adjustm nt o

“ You are lhcleforc 1cqueslcd o kmdly adv1se this o[ﬁcc as to whether wer '
can transfer Mr. Sadaqat Ah from the post ‘of secretary union council to ~
the office of Revenue and Estate Buner as jyfiior ¢l nrk_ox othcrwise.

1
r

DISTRI T COORDINAITON OFI'ICLR
: BUNER.A




GOVILRN M]
LbIABLlSHME

NO.QOE-V
... .Dated Pefshmgvar,

ENT OF N.W.F.P,
NT DEPARTMINT.

'E&AD)/S 42007
the. Apnl 2, 2009

To
'Ihc Dlstnct Coordmatmn Ofﬁcer :
Bunncx '_
Subject: Transferof Mr. Sadaqat Ali Secreiﬁrv- Un
Dear Sir, ;

I am dlrectcd to refe1 to. your letle1 No 2045

dated 13/3/2009 .on the subject noted b bovc and to invite Y,

- msuuuuon of the govcmmcnt on lhc sub]cct case lhat whe

iower pay scales are postcd against higlier pay scalcs due 10

lhru‘ugh adjilstment ‘the said posts autg

the said mcumbents st'lys against suc h posts. Departmenls

poslmg notification- must also nolxiv

with a copy lo the Accountant Genenal NWF P, l“mance

/\(Inumstratmn Dcpaxlmcnl (Copy. enclosed for 1eady refere;

Yours fa

1N

" 'SECTION

R
R

~

on Council- -~

dC‘Q(Bluher)Estf: 1172007 L | ',
our kind attention to the

never oméééémfr cial of

exu,encws of service.or

matically shall slandi dowm,mclcd as long as ]

concetned while mumg
10wngradatlon of tlL

e posts simultaneously

and Establlshment aind .

1cc)
thfully

OFFICER(E-V)* ¥ %



[N B OFFICE OF THE
N A < - MMISSONER AN DIV

f,t . S . : No \Y 23 [PSC(M) -

{
Dated MARDAN THE é 0172009,

To, e :
/'1- The District Coordination Officer, Mardan,

2-  The Executive Distrist Onficer (F&P) Mardan. _

3- The Executive District Officer (Agriculture) Mardan.

4~ The Executive District Officer (S-& L) Mardan.

- 5- The Exccutive District Ufficer (Health) Mardan./ § WAR i

6- ¥ 'cw.u! Superintendent, DHQ: DHQ; Heujias Mard'an,

7-  Xeun Lingation Deparunent Swabi,

8- Principal Government Post Graduate Cellege Mardan,

-9+ Principals GHSS Mayar, Garhi Kapura and Dheri Likpani, .

1 ST -
‘ Subjéct:- - ATTACHIMENT OF MINISTERIAL STAFF IN COMMISSIONER OFFICE MARDAN.

" Memo:

.. In continuation of this office letter No.52-73/PAC, 70-77/PAC,dated'07-l2~2008, No.39-
51/PSC(M), No. 52-58/PAC dated 16-12-2008 .and No.179-82 dated 20-12-2008 wherein the staff
pertaining to- your respective offices have temporariiy been attached with Commissioner office, Thepy
permanent absorption in this office is under consideration, however you are advised- to maintain"their °

service/salaries as such in your department till further order. Nowf relieving of staff may be made at the -
moment:-, ' - ’ ‘

S.NO. | NAME OF OFFICIAL - PRESENT POSTING
01 Mr.Murad Ali Shah, SS.Stenographer XEN Irrigation Department Swabi.
02 Mr.Muham:n2d Ali, Assistant £EDOQ Agriculturc Deptt: Mardan
103 - | Mr.Khalid Pervez Senior Clerk — . _| EDO (8&C} Mardan.GHSS Garhi Kapoora
04 Mr.Sharif Khar. "/Clerk . EDO (S&C) Mardan GHSS Dehri Likpani (Katlang) |-
05 Syed Shah Hussain, J/Clerk ) GPGC,'Mardan ' '
06 Mr.Tahir Shzh, J/Clerk . __1 EDO (S&C) Mardan GHSS Mayar .
07} S8.Magbool Shah, J/Clerk — [ EDO (S&C) Mardan .
08 MrAftab Al v e AT TS Haspinl Mardan
09- Mr. Mushtaq'A..._... . "o L S e SWab,
10 Mr.Farooq Zaman J/Clerk ! Health Deptt: Swabi
il Mr.Anwar Shed Driver ' EDO(F&P) Mardan
12 % Mr.Sakhi Tay - -do--
13 MrAlamzeb N/Q ' . £C0, Office, Mardan
114 Mr.Ziarat Khan, N/Q Union Council__
15 Mr.Abdul Wadood DCO, Officc Mardan
16 Mr.Akbar AINAQ , ) Union Council
17___| Mr.Sherin Zar N/Q ' Education Deptt]: :
Do be .
Attesyt ) to be —
True Ao -
‘ . CoO SSIONER,

: MARDAN DIVISION.

NO. _ /EA S ' ’
Copy forwuracd iv all stait [u. n*iommation and necessary action, . J '
1
21 .-

4y . Otficials cencerreds

?




OFFICE OF THE CC’MMISS!O.-’\!E':'R: MARDAN DIVISION, MARDAN.,
OFFICE ORDER

The ‘posting/adjustment

the office of undersigned is hereby ordered with immediale elfect in the best public interest:-

:1 S ! Name of Official & From To Remarks
, '!},_l Designation e e
i ) Lt ot ammad Al EDO. Agric;ture Cemmissioner kcor, Maidan | Vice o, d
e U/ desicrant (BS-14) (Fishcrics '
i Nl 02 ! Mr.Khalid Parvez, Senior GHSS Garhi Commissioner Ollice Mardan Against  the
L. 1 Clerk (85-09) Kapoora - vacant. post
P ' of " Assislant
Lo in his own
o pay & scale. |
03 Mr Arshad A, Assistant Commissicner | Sorvicos placed at the disposal of . .
K (8S-14) Office Mardan OCO Mardun tor luther posling
'l l against ihet-post of Assistant in
| EDO (Agriculture} Offico Mardan
\_ : i his own poy & sculu, " :
- | 04.] Mr.Altab Ali,Junior Clcrl\ EDO (Health) Commissioner Office Mardan | Vice No.5,
1Y _[(8S-07)_ | Oflico Mardan . N
N5 | M Mubammad Abid, Comunisgionor | Servicus plucud al tha disposa of ..
I Junior Clerk (BS-07) Olfice Mardan-. | DCO Murdon tur fuither pusting
; against the post of J/IC .
: (85-07) in roaith Deparlment
L B Mardan. L
06 \S/Ld Shah Govl: Post | Commissioner Office | Vice No:07,
L1 Hussain.Junior Clerk : Graduate Ma!'ddn '
: : 155-07) , College Mardin, .
P G7 = f/r Muhdmmdd Abb,.,,' - : \,omn?&';',;',i,'}""";LEI,L-" pl :..( 2l ol ’, tl...pn,..‘.:l.(-;~-“ Y R
! 1 Jumior Clerk (BS-07) I Office: Mordan DCO Mantun for fu'w: poshing
li $o ' againgt the .post of WC {£3-57) i &
I Govt: Foit Graduzta Coliege
b e o] e Mardan TR
| U6 ) Syed Maqbool Shah, EDC Comumigsioner Ollice | Vice No.Q9
+ "\ Junior Cletk/ Lab: (Egucstion) | Mardan:
|| Asgistant (BS-07) Tl RS WU SO
E 91 Mr Tanq Hassan, Commissiorer | Services placed ol thy disposat of . .
l Junior/Lab Assistont Olfico tarran DCO Mardan for lurflu.::“ posting )
. . against the post of Lab: Assistant =
Clerk (8S-07) | (8S-07) in Education DLpalllllonl
Mardan.
B L VPR DU PR
Sa/- :
COMMISSIONER

o, \2 652 sozionEnncr y
o

Cepy forvenrizd io:-

:/-’

of the following ministerial staff against the foﬂowi:ig posts in-

MARDAN DNISION.:VARDAN.

\

Dated Mardan,tiie_ S /0772009, L-'

3- The Cistact Coordmdhcn JH'W. Mardan.

2- The Executive District Offwer (Agiiculture), &' =:dan.
J- The cxeculive Distric! Uiticer (Education), Mardan.

S
T

The Executive Dislrict Ofiicer (Health), Mardan.
The Dislrict Accounts Officer, Mardan.

Principal, Govt: Post Graduale Celiege Maraan. -
Piincipal, GHSS, Mayar.

1

.

Attested to be

True Copy

« Assistan! to Commizsioner (Rev),

for Commiss

Mardan.

ioner. Mardan Division,



OFFICLOF THE .1
DEPUTY COMMISSIONER MARDAN.

| ‘ ‘ o No. JMVA mdomyals S
- : : - ' - Dated Mardan the S\ \' ©E 2015 v
= 1) Mr. Hamid Ulah ' : ’ : N
Sceretary Union Council Manga Now License Branch pi )] AR
Deputy Commissioner Office Mardan, ' {l F
2) Mr. Muhammad Ayaz, '

Secretary. Union Council lannl Garhi Now Reader to
AAC-V] Mardan. ,

Subject: . APPLICATION FOR IRAN?TI"R/ADUSTMTNT AGAINQT I'Ill" ':'
" POST OF JUNIOR CLERI IN I’ARI' Nt OF KICE, E

N
Mcemo:-

'.I“l .
and to enclose herew1th ‘a copy of -

& Admin Department (Regulation ng) Letter no.

I am dirccted to refer to the subject: noted above
Government of Khybcr Pal\hlunkhwa Establishment
SOR- V(L&/\D)/I-fl/2008 dated 22.9, 201,

LI ' 1,' ‘
ou arc hCIbe dirccted to inform you that the Competent Author ity is regretted your -
request for adjuslmemas dunior Clerk in this office. LR




]

Hamid Ullah , Secretary Union council presently junior clerk

in the office of license clerk Deputy Commissioner Office

Mardan : PR Appellant

Deputy Commissioner Mardan.  ooeeeee Respondents

VERSUS

‘Representation/ Departmental appeal against order of

respondent No.1 dated 05/10/2015, whereby,

- application for adjustment in the office of Deputy

Commissioner Mardan is regretted which is illegal,

against law and facts..

Respectfully Sheweth;

[\

Appellant humbly submits as under

. That appellant was ex-jumox clerk having been mmally

appointed as such way back in the year 1993 in the

‘Deputy Commissioner office Mardan ad as devolution

later on adjusted as Secretary Union council in Katlang

District Mardan.

That on 30/09/2010 the appellant was directed by the then
District Coordination officer Mardan to perform the duty ﬂﬂf ,
in the license branch in addition to my own duties, where ;@6 <

the ‘appellant have been perform'i'ng my duties till date.
(Copy of the order is Annex: “ATY) }

That after the restoration of the comissionerate system, ‘ ?

the former employees of the commissioner office were




“

repatriated vide orders dated 06/01/2009, 08/07/2009.

(Copies of the order are Annex: “B”).

_That similarly employees of the Deputy Commissioner

office were also repatriated vide orders dated 26/01/2006,
17/07/2009, 06/07/2009. (Copies of the orders are Annex:
“c,’)-

That the Khyber Pakhtunkhwa Service Tribunal in
identical cases allowed the appeals of similarly placed
employees and directed for the repatriation of those

employé. (Copies of the judgment is Annex: “D”).

“That the appellant also made an application to the Deputy

Commissioner Mardan for similar repatriation which was
process but finally regretted vide impugned orders/ letters

dated 05/10/2015. (Copy of the application and order/

-letter Annex: “E”).

That the appellant therefore, approach your good self

against the order/ letter ibid for favorable consideration.

That the appellant have been discriminated as other
colleagues of the appellant have been repatriated while the
same benefit has been refused to the appellant without any

justification much less lawful.

That appellant is entitled for repatriation to his parent .

dépamﬁent on the following grounds:-

- GROUNDS

A. That due to in function of officer of AAC Mardan , Deputy

Commissioner office have large of deficiency for the

reader/ Muharror for the offices of AAC Mardan.

B. That presently appellant is serving as a license clerk in

Deputy Commissioner offices Mardan and Deputy

Commissioner Mardan has requested to the authority - for

‘}_;\‘uh’“) )
3nn E.n tSiOn B
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adjustment of appellant due to his satisfaction of D.C

Mardan from performance of appellant.

Tha\ similarly =~ placed  officials  have ' been

- adjusted/repatriated in the office of D.C Mardan and also
service transfer has issued direction for repatriation of
similarly placed official vide judgmeént of service transfer
dated 03/01/2013.

D. That as per reported judgment of Apex Supreme Court of

Pakistan (1996 SCMR P-1185) once a benefit is given to a
civil servant, that benefit can be extended to civil servant

tool, so, appellant is also entitled for the same treatment.

That as per policy/ notification of (S & GAD KPK Pesh: :
dated 08/06/2001, all surplus staff should be adjusted on the ) ' '
minimum qualification against vacant pdst, keeping in view |
of their seriously. (Copy of policy is attached as Annex”

“G”). '

It is, therefore, most humbly prayed that order/ letter .
dated 05/10/2015 issued by the Deputy commissioner Mardan -
may kindly be set aside and-the appellant may be repatriated to

the office of Deputy Commissioner Mardan.

Appellant, [[
Hamid Ullah

Trough counsel
Yaqoob n advocate High
Court at Distt: courts Mardan.

Dated 09/10/2015 - ATIESTE

I
3 47 to :
Commissiong? Ceurt
Mardan Division NMardyf

| &é/// O/f'




Hameed Ullah Secretary Union Councils ‘ : Appe}lant N
% P

Versus ' /JAN & G))

- Deputy Commissioner Mardan Respondent
CaseNO.....oentn e
Dated of institution: 12/10/2015
Dated of Decision: 23/11/2015

DEPARTMENTAL APPEAL AGAISNT THE ORDER OF DEPUTY
COMMISSIONER MARDAN DATED 05/10/2015.

ORDER:-

This order will dispose off the instant appeal submitted by the above noted
appellants for the adjustment in the office of Deputy Commissioner Mardan.

Brief facts of the case are that the appellant was appointed as junior clerk in
the office of Deputy Commissioner Mardan. After the abolition of the Deputy
Commissioner office due to promulgation of the then local Government Ordinance 2001,
the appellant was placed in Surplus Pool, Subsequently he was adjusted as secretary
union council in the District Government, with the revival of DC offices ‘the appellant

- was posted to the office of Deputy Commissioner Mardan at license branch on temporary

basis in Addition to his own duties.
[ 3

Now the appellant prayer is that since their other collogues were
repatriated/readjusted in the office of Deputy Commissioner Mardan, he is also entitled to
be readjusted/repatriated because he is senior to Nowshad Ali and Muhammad Islam
J/clerk who were repatriated/readjusted from the education department to their parent
department. _

Appellant with counsel present and representative of Deputy Commissioner
Mardan also present and submitted parawise comments placed on file. Arguments heard
and comments of the Deputy Commissioper Mardan perused. '

Perusal of the file and record reveals that official once adjusted in a office
can not be readjusted in another office, hence no space in law exists to provide relief to
the appellant for the readjustment/repatriation in his parent department/office. If the
Government: makes amendment in the surplus staff adjustment policy with regard to
employees of ex Commissioner office and Deputy Commissioner offices then the new
policy wiﬂﬁ(follow. Since the appeliants have once been adjusted as' Secretary union
council, hence he can not be readjusted/repatriated to the office of Deputy Commissioner
as per present Government policy. Moreover, the appellant had made application for
repatriation to the Deputy Commissioner Mardan but regreited after having received the
advice from the™~Govt of Khyber Pakhtonkhwa  Establishment and Administration
Department (Regﬁlﬁ'ﬂmiﬁgj-}’é§1Tawar:“-'1"‘herefore"'th‘e“"appeal"“iﬁ Hand is hereby
dismissed."No order as to cosl.

. File be consigned to record room after necessary completion.

77l
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Arwts ] E

Date of
order/
proceedings

Order or other p:occcclmgx with sign: 1luu_ ()[ 711(11_’(./"1\/1

2

Attesfed te b

KLYBER PAKHTUNKIWA SERVICE TR utrsrA,L,~
' PESHAWAR. -..'“3 4.!'1

Service Appeal No. 1192/2014
Haji  Ahmad an. Versus the Government of Khyber
Pakhtunkhwa Board of Revenue, thropugh its Senior Member,
Peshawar etc.

JUD GMFNT

PIR BAKI]SH SEIALL MLMBFR -

 Appellant with

counscl (Mr. Klmlld R'thmdn Advocutc) and Government
Plcader (Mr. Muhammad Jan) with Naeem Khan, Assistant for

the respondents present.

2. Appellant was appointed as Junior Clerk in the office of

Deputy Commissioner, Charsadda vide order

01.08.1988. In the wake of devolution plan in the year, 2001,
the appellant was declared surplus and adjusted as Secretary,
Union Council Liridk:r the District Government vide order dated

13.08.2001. That in the year, 2012 the Local G‘dver.nment

Ordinance was abolished and the Commissionerate system was

Deputy Commissioner Charsadda and posted as Reader to

Tehsildar Charsadda vide order dated 14.4.2013 and is still
serving there. His prayer per impugned order is as follows:

“The appellant’s”prayer is that since his other collcagucs

e were repatriated/re-adjusted in the office of DOR/DCO
(now Deputy Commissioner Office) Charsadda, he is also
cntitled to be readjusted/repatriated in the same manncr.”

With - the said prayer, he

moved

~representation before

dated

restored and the appellant was re-adjusted in the office of

.ei,;_‘*:‘,’,l

Bl 30




Commissioner, Peshawar which was rejected vide order dated
10.09.2014, hence. the present appeal before this Tribunal
under Section 4 of;th.é; Khyber Pakhtunkhwa Service Tribunal

Act, 1974. o

3. It was '.s:ub'mittcd by the learned counsel L‘éx‘ the
appellant that the‘zappeiiant had rcnderlecl 29 yeidrs of his
service, all under and in the offices of the, Dcputy
Commisszonu/Dlsm'ct Coordination Otﬁcm/Dlstuct Ofﬁccr
(Revenue &.-.Estate)/(;ollect01' with rich experiencc..g.l:t was
argued that inspifé (;_f adjustment as Secretary Union Council,
_thé appellc;mt was ll&ei).t. posted with district administratiron right
from the year, 2061.ti1t-lldéte. While re'fer‘ring to para-6 .o,f the
appeal, the learned clo‘unsel submitted. that cases of MQH&mmad
Zahir Shah etc. wef_e-éimilar to the case of present abpellant,

who have been 'fé-adjusted in the office of Deputy

treatment despite his rich experience and thus discr_iiﬁihéted.
The learned counse} for the appellant in suppon of his
contention referred to-Article 4 and 25 of the Constitution of
Islamic Republic of lféicistan. He further maintained that this
Tribunal while dis'po'sing of an ldéntical case of Z’.ﬁhoor
Ahmad and Hamid Ah Taj in Service Appeal No. 999/2012
decided on 03.01.20:1' 3, had directed the respondent-dc’pai‘tmént

< ' ' '

(10 _repatriate the appellants to their parent department and to

By

adjust them against’ vacant posts. While referring (o 1996-

SCMR-1185, 2005-SCMR-499 and 2009-SCMR-1, the learncd

Commissioner unlike the appellant who was not extended this. {.

S
£
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4
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counsel for thc;“' appellant stressed (hat the. respondent-
department is legally bound to act upon deéislion“ of the |-
courts/Tribunal in cuses ol those government servants, who
might not have tilcd separate appeals. While coﬂ&ﬁg}ing the
arguments, the learned counscl for thé appellant stated that the

instant appeal may be allowed.

4, The learned Government Pleader resisted this appeal
on the grounds [thA éll. the relevant time, the appellant h-.ad been
adjusted as indicétéd in the impugned order and there is no
. 4 ) ' .
provision of re-adjustment in surplus pool policy. He defended

that the impugned order and requested that the instant appeal

being devoid of merits, may be dismissed.

5. We have heard arguments of the parties and have

perused the record. B

0. This is. An‘ov.t disputed that in the yl-car 1988, the |
appellant was appoiﬁted as Junior Clerk in the ofﬁcé_'_of Deputy
Commissioner, C_Iié’féadda. It was also not diSputéd that the
appellant | remained posted in the offices of D.C/DCO/DOR
despite his adjust'm‘e‘nt as Secretary Union Council uqder the
District Governmént Department. His rich expefienée also
cannot be denied. We ‘have carefully gone through the
impugned order an&- have reached on the conclusion that
. N X
Commissioner, P¢§llayvar in his impugned order has J])1‘0pel'ly
appreciated in letter and spirit this Tribunal judgment rehdered

in appeal No. 999/2012 decided on 03.1.2013. For facility of




——

reference and that fa

the cited appeal,

in the year 20

in the dcfunct Commissioner  and Dcpuly

cts of thls appml are identical with facts of

we would likc to reproduce para- -7 and 8 oi

the said judgment:-

7. The Tribunal observes that after devolution plan

01, officials of various categories serving

Comxmssmner ofixces pecame surplus. The appellant

while serving as Scmo; Clerk in the office of Dp[unu

Deputy Lommlssmnu ollice Mardan had also bu,n

declared surplus. Ile was then adjusted as Su,u,huy
Union Council in his own pay and scalc. On creation
DCO, DOR . offices and restoration  of

respondent - started

of
Commissionerates, the . otficial

repatriation/adjustment of their ex-staff without

{framing, policy/ins{ruction. They must frame @ unified

policy for adjustmcm of their old staff on the basis of

experience and othu facts, but no such policy hamcd

hence adopted Lhc pxactm of pick & chosc.- llm

appellant bemgad‘}usted woamst the wrong post as

Secretary Union Co;incil in his own pay and scale was

more  deserving  for adjustment in the paré_nb

department but he has been denied for no phusiblé_~

reason. e
ew of thc above discussion, the appeal is

g Inwvi

accepted and rcspondents No. 2 & 3 are directed. to

repatriate the appdhnt to his parcnt department - and

adjust him againét the vacant post of Senior Clerk. Itis
Musharaf® had played havoc upon and bxol\c’i Lhc
back-bone of Admmlslrative set up. Since govcmment
is again restorlqD o‘nmxsswncrate systcm therefore,
instead of fresh recruitments and repatriating the ther;
experience staff at random, government should make

amendment  in “surplus  staff adjustment  policy”

.cspécially with respect to Ex-Commissioners and -

-

further observed -that Devolution plan of General *




Deputy Commlssmner ofﬁces staff only for re-

PR

—~— o

. e e .
. - S

ad]ustmcnt to facilitate smooth running of the above
o : referred ofﬁces”

7. . Wﬁi_l-e‘perusing the impugned order ‘iﬁvthc'back—drop :

of the said paragraphs, it becomes cvident that the cited

Jjudgment -was ot appreciated in letter and spirit nor any

cogent and convineing ground was given in the impugned

order for any distinction.

8. In the light of the stated position of the case, the
Tribunal is of the considered view that having al‘gtlable case on
the touch-stonc ol the grounds of discrimination and a previous

decision of thlS Tribunal in another Sewice'Appeal No.' CLE

999/2012 ibid, the instant casc is remanded (o the respondent

v——

No. 1 to lool\ mto the matter stuctly in accoxdance vﬁth
judgment in appeal No 999/2012 and to re- dcczdc lhe matter
N within a period of two months of the lCCCl]Jl of this JUdngl]I
-A Needless Lo mcntlon that the impugned order standjset asid’c.

The appeal is dispQ‘sed’oi’f accordingly. Parties aﬁjc .Icﬁ to bear

their own costs. File be consigned to the record.

. j)
ANNOUNCED A“ﬁ”%/ L o il ﬁff’/m&w
& s 74062015/~ %%&%@ Zé‘r?’
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_TO' :

Subject:-
Memo:

application of Mr.

TN .
-, ——a o o N . -
a4 - . N P N
S e - e e :
PR i
: Lo .
b4 - .

OFFICE OF THE ASSISTANT DIRECTOR,
LOCAL GOVT & RURAL DEV: DEPARTMENT MARDAN.

No. _A L2 AD LGERDD Dated Mardan the 2 §7/03/2014

///)A/M&J.j :

The Deputy Commissidnér,
Mardan, - o

'
i

Application of Hamidullah, Secretary Union Coum‘:il.;

Please refer to the subject cited above and to enclose herewith an
Hamidullah, Secretary Union Council, which is self explanatory.

Itis further requested that this Department has no objection if the

applicant - is repatriiated/absorbed as Junior Clerk in the Distric;t Adaministration.

2ocal Govt & RDD Mardan. -

oD

[
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- [ e R . ‘,’
GOVERNMENT 61 MMW.E.P,
ESTABLISHMENT & ADMIQISTRATION DEPARTAENT A
- (KEGULATIUN WING) L 3
. . :

MO SQR- 8 A ni ~2{.’-: BAY
Dated Peshawar the § M fune 001

T

/) Al Administrative Secretaries in NWEP, '
2) Thi Seeretary o0 Gochvor. NW.F P

3) Al Commissionces in N.Y.F.P,

%) A Heads of Attached Deportunen: MR

sy Al Meade Of AvstimssrzrnendSomi s, R E N T A NP AN T U 1

) The: Registrar, Pashorvwasr High Cocit, Feshawas.

7} Al Districts & Sessieni Judges in- NEE, R
N} AW Depusy Commiissioners/Politicet Ageats in Niep,
) The Seerctary, NWEFP Public Service Commission, Mesiumwir, N
10) The Dircctor, Anti- Carruption Estellishent, Peshowar, o e
1) The Registrars-MVEP £omvice Trish Al e shawns. v

-
I ;

SUBIECT.  pPOLICY KOK DECIAR ING COVERSMENT SFEVANT AN SURKPLUS AND
THEIR SUBSEQUENT A ASORPTIONI ADIUST ENT

Sir,

! am dirceted 10 refer 1o the subject noted above cnd 1o sy that the Provinciui”
Governracnt kas been pleased 19.make the followinyg gativy for ahsarmienscdiustment of Coverment
Servants declared as surplus in view ef the traasition of District Sveters aned resulian: reSirncinring
of the Gavernunen: Ory:mi.:c:::'ou:.’Dcp:J.'.‘:ndms eic:

L. POWER WITH REGARD TO. THE DECLARATION OF POSTS A S SURPLUS,

The Finance Depariment in consuliation with Deparunens. concerncd: and with the
appreval of compeiens awthoriry would decide with* regard 1o the declaration of o particuior

organ’iation, set up or individual post as redundant or inessential.

P
D

2, " CREATION OF SURPLIS POOL.,

There will be g surplus pools cell in th,
e ied departaur, July nefified B the Fioame 1

DRELE IR

LAD Apeee wholition of surh Pty in the
e, ol number of pusts in the
aing basic pey suales would be creqred in the £ & for the purpase of drawl of pay and
daifawvences etc by e uu/;lq.yfc:r_ r_lé.-:.m:,:d .nu',':lu.v.,.'{.;,-m'rl':.' ’

, oy

LML ENTA TIONIMONITOR 1306 Lrne,

For tie purpose of coordination and 10 tisure proper and vapeditions adjusimens /
absorptian ¢ surplus siaff. the Governmens Of NWEP jizs breen pleased o consiituie the Joituvwing,
Conniniiies - . ’ -

e

o Advlitionol Secrctary (Extablishiner; VE&AD ciinee Chunirman

b Deputy Secretiay LG & RD Depuriment cee e Membier, i
e Depruiy Sevrcasdy 1ce Degniriment. s Membery i

o Adpury Seerctary (Extablishinent) E&AD. Sccreiary 4




.

s | CRITERIA FOR DECILARING'A GOVERNMENT
RESULT OF ABOLITION OF.POST. -
1. j Ty

Lorsequent upon ihe abolition ‘of @ posi in a periil'ular cadre of o dip;
be dechaird i suepitea, Such gasts should be-

D
2WVision,

Juntar most cmployee i thet cadre woulil
cciive departmenis and creaied in the-surplus pool as indiccred in pora 2

tha resy

DROCEDIRE FOR ADR[USTMENT OF SURPLUS LMPILOYEES.

3. .
/ .
~ N , orioy
Nonvithstanding anything contained in cuy orther lawe, rules or regulation io the A
contrery, far the sime being in forer, :h.f Hovweing peeon iVt fur the ifustment of surplus stoff seontd "6 32.
1. f : e M E
b follow g wd el A )
by - . _’Uub .
(1) beford fi’.m.lj&:rrin § an cuyployee to the surpig pool. e should be Riveq aption vy the osh
- »
concerned depariment -
. . ' a it a
() 10 praceed on retirement with ncrmal retiving benefits under the cxisting eulex:
. . yel
.
OK an
(i1} 1o opt far readponenthitsorpion against o Jeeture vacancy of his sttux/0PS
which may not necessorily hic in his original.cadre/depariment, ’
) . n
iz} Those wha op: for retirvngn woelsd be csnrled fioe cyund peavivn wsd grans
5 of the

according to the cxisting Govertmen: Scrvants Pension and Gratuity Rule
Provincial Govertment. Those who ‘op: for albisorption/te-adjustment, o categoevivise
sentoriry list will be caused in the Surplus Pool Sor 1heir gradual adjusonens againss
the future vacancies as and when occurred in any ofthe Government Departments.
These adjusiment shall be on seniority-cum-fitness baxix: For this purpose the seniority
list will, be caused catcgory-wise with reference 1io sheir respeciive daics, nf
appointiment in the cadre. In case where dases of appuinument of nvo ar more persons

/ arc the saise, the person older in age shall rani senior and shall be adjusicd firss,

{c) Adjustment shall be made on vacant Posi sicrizining 1o initial recnditmcri quora from
thase in the surplus pool in the Joliowing manner: . ’ '
— P L aATT T e,

. e p— — g i e i
(i) | AnIGBET of  covirn iF, G T OCRAC T R T T Or FESponding  POTIT I (T
Govet medere-Debtriment/Organization, the seniorinost emplovee inWe Turplus
L. e .-_'_ \vﬁ' - -, v
/"\ :
7

L
(i)

4
pt{?f should be adjusted first o 7 .
G~ L e a LTI
In'casc of vross cartre adjustment, thi pessans with yuch minimum qualification
s prescribed ir: the relevant Ser vics Rules for the pos: in quesiion shall be
adjustcd keeping in view.their scniariy position T
v s BT

- S e e o SO e A P TRl
(i) 1[/ Tarémployee T possess thebasic “academic qunltﬁ%anonqhul fercky l.‘u:]
o professioncllicchnical qualification, he may le enfjusted againgt such post

:::{y‘c_c_!_l? _im/mrn‘:_ls rhi requigite trawing.,

. T S R N e .

{iv) Xa) The surplus Swployess hotding tich prsts whe b fillts proworion guati
Y wbout all the Depariments, he shall 1emain in the Surplas poot Gitl the.

mwilability of a post in the rapent deparimens, T

- T

K2 Where ro cquivalent post ir availubic the Qivil servant may be affered o

lcn!:{:r post in such manner, and sulject 1o sugh conditions., ¢5 ma Y he
preseribed cad swhere such civil sorvant is appointed 10 o lower post the pyy
befe drawn :_’:):,lugi _:’n the post immedianly praceaiiing his appaintmens 16 o
fenver oS shal! remain vrotected T G <







> .
GOVERNMENT GIF NW.E.P, )
ESTABLISHMENT & ADSIRINTRATION DEPA BT LENT
. (HEGULATION WING) .

0. NOR- LKL AD) 200 A
Dasted Peshawar the 8™ fune 22001
: e

/) Al Administretive Secretaries in NWEP,
2} The Seeretary to Governor, N.AY. P
o 3) Al Cormmiysionces in NW.F.P,
: 4} All Heads of Attachied Departnient in 2 W 7 ps,

3 Al Meady Of Attonomsus/Somi B PN a NAER
) T Registrar, Peshoswar Sigh Corsri, Peshanaas
7} AU Districes & Sesvioni Judges in AV R

. DLV B /4 Depury Commsissioners/Politicet Agents in NED,

9) The Sceretary, NWEP Public Sensics
3 Q) he Director, Anti. Corruption Estul
) The Registrars-NWEP Semvice TrikhAn

|- .
SURIECT, POLICY FOR DECTARING GOVERSMENT SFRVANT A4 SURPLUS AND
THETR SUBSEQUENT A BSORPTION/ A DIUSTAL ENT

Comenizsives, Peviciwar,
drnent, Pesbicwear., .
L Feshawar ¢ Lo

{am directed 10 refer to the subjeci vowed above ! 1o Jay that the Provineiut-
Governzaent has been pleased 1g.muke the followiny golivy for absarniionnadiusement of Covernaest
Servanti declared as Strplus in view of the transicioe af Disteict Svstent and resulian: re-sicadinring
of the Gevernen: Oreanizctions/Depariments erer

4. POWER WITH REGARD TQ THE DECIARATION OF POSTS AS SURPLUS.

The Finance Depzriment in consuliation with Departinens concerned and “wiih the
appreval of compeicni authariry wonld. Jecide witlk regard 1o the declarotion of a particuiar
organ’zarion, set up or individial post Gs redundant or inessentiol -

2 " CREATION OF SURPLIS POOT.

There will bea surplus pools coil i the FEAD Afrer abo e of such iy in the
Cosnceined e parn e dly nofifie,? Baothe Finogm, e J R
Det seales would be creqred in the L
¢ t:::/)lg_y.'ﬁc;;; declpred Surplus s,

FUNERL ol swenber of pusts in (e
15 for the Purpose of drawl of pay and

Ve e

e

pansaing bay
CHCES et by i

N oATS ENTA TIONIONITOR NG 1.

. . ) For tie purpose of coordination and 19 Lnshre proper aad expeditions adjusument /
S absorpiion &f surplus siaff the Coverraneny Of NWEP his been plecsed 1w consifiute the Soliowing,
’ Comugiien: - : )

. Addditional Secreary ¢ Extahlishinens) FERD coeeee Charrman
b, Daepey Secretary Lig & RD Deportiment I Mernber.
oo Depuey Secretary Finanace Departunen:. e Member,
oy Secretiry Exstoblishmens ELAD, e Secreiary

s a2
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i . . 3

CRITERIA FOR DECIARING'N GOVERN
RESLT QF ABOLITION QR.POST. “Xivd
5. N [ < ': ’fi
Corsequent upon ihe abolitionof ¢ post in a periidular cadre of a d}'ﬁ, DRy

MENT SERD

¥ [8]]
gi,% 5 Dvision,

innior riost cnployes: in ther cadre woub! be decliied o3 Surplies, Such gasts should 6:111_:.5"& AOREREL
the reapecive departinenis and creazed in she-surplus pool as indicated in pora 2 nbo%k’f:\

purpose of drawl of pay and allowances and elsa for consideration for subsequent adjusiment R

PROCEDURE FOR ADJUSTMENT OF SURPLUS LMPLOYEES.

3. .
/ .
~ 5 . Orioug
Nonvithstanding enything contmned in cny ather o, rales or regulanon io the ¥
conirary, for the .'i:m: -I).:in.c n foree, rh-f.‘:'l-' f:t,c rren edatis for the “ Fustment of surplor stagf wonhd 'ﬁfi 32.
e forllow, g et e L ; .
" . 200y .
() Befurd ii’umjcrrms un cployee v the surpini pool, he skould be givey option by the ‘esh
concerned deparunen: Lo .
A X . ;’ a
(i to proceed on retirement with nirmal retiring benefits under the cxisting: rules:
. . yet
OR an
{ii) 0 ot for reaidjestncatfobaorpsion against a fisure vacancy of his sinns/1's
which may nat necessarily be in his original.coidre/deparuncn, ’
- n

! xrat

€27 Thoge wehe spr for cetitemeny won e b enntled por ccsund pensio: ;
accordipg to the exisiing Governnea: Scrvanis Pension and Gronity Ruldes of the
Provincial Government. Those whoop: for absorprionsre-cdjustmens, a categorivise
seniority list will be caused in the Surplus Pool for their gradual adjusnment against

the future vacancics as and when accurred in any ofthe Government Departments.

These adjusiment shall be on seniority-cum-fitness basis: For this purpose the seniority

fist will, be caused category-wise with reference 110 their respeciive daicey, }r/

appoiniment in the cadre. In case where daies of appointment of nvo ar more persons
/ arc the same, the person older in age shall rani senior and shall be adjusicd firse.

pericining 1o initial recruitment quota from

(c) Adjustment shall be made on vacant posi iz
those in the surplus pool in the Sollowing manner: -
. L ——— o o R e,
(i) _11/1:._ cass, of | COCRITGe L TR ETE=IhCirs Cor réspond i T pOsis in /m"'\'\_)

CGobettmdne Déberunent/Organizaion, the senior'iosi employee im We Serpius
R —— ‘g—_-ﬁ'—‘ > LR ]

¢ pool should be adjusied fir. - = :
N /\ I el S IS1E f__-’ia " |
- ‘_//' r,‘-r_ly‘ —r-‘——-—F-l—_.——-.--‘-——_-____'_.__——-._.._—- .ﬂ! “’:L :
(ff) N cusc of cross codre adfustment, the petsons with such minimwn qualification

’ ‘as prescribed i the relevany Scrvice Rules far-the pos: in guestion shall he

o
adjusicd keeping inview their senianty position

see -. s N — e — .. - - .. gy ——l-

(75)  fl"anemployee  possess  the™ basic “dcadenic “qualification bt ™ ke llu-)
« professionelicehnical qualification, he may be edfusicd against such post
V.ra.-'l}u:c:t_rz nn/mru:_ré' _L/:;: requisise frainsng, - .

. - e R g e _
(v} ¢ (“) The xurplus cmpluym-: holding au-h preants whng b foll 500 PrOSaiion quatn |
Surplics paot it mrj

}m athout all the Departnienis, he shall 1emain in 1he
n\-.v;r‘tlabﬂily af v post in the ;{éﬁﬁnl deparimens. || a »
- ——— ] . ~f

- - —_—

i

Nz Where no cquivalent post is availabic the Givii servant may be offered u

10!!:1‘.‘1‘ post in such manngr, and sulject 1o sugh counditions. o may be
prescribed cad where such cipil servant is appoinied io u lower post the poy
befny draw ‘_"'J'J“:’.’L .'.’.‘,_‘ﬁ"' post immediniely proceeding his appaintment 1o o
fonwer poxt shol! remain oroteciod -~ ’




G

S’ .
-

fa) if no switable person i availahle in the jﬁ}pn.s naal to be adjusted aguinsi the
Za vacanifrevized pust. such a posi would be filled up by initiol recruitment in the
! preseribed manncr After peifing clearance from she E2AD. ioner,
(¢} Surplus, salf showlsd e adjustesd profesably in theis iwate ‘Pigrict(s). If not possible,
thest within the same Division, if stoff s adjusted awoy frooe theie Nierpins ol Ogmi=
in the finst inswince e an avaitalnhie af e i o N terer
adjustment near to sheir ome stafion. ’ ’
Vision
) To facilitate the adjustyrent of surpluy sl ¥ ait e acumbent wpon t
Adminisirafive Dcpamucnl 1o take wp tre cast with Foo Jdomartment Jor revival of
the cssenticl posts 50 retrenched a3 & result of general dircctive issucd by Finance
. Deparimeni from sime 1o rime, wiving  coysdl s casensfjustification. Apainst the
resaftant revival/restoraiion of the post. she coneerned Department will place @
rt:.‘;ui.;'flfon on the E&AD for fransferrg of # suizable surplus emplayce against the
saisd post. .
oo , . ) . ‘ious
sl Unless the aurphia cnpebuyces in L foss IV are foliy ‘ul;u.ﬂc.b’u.’uurhcd against their
prapeitive groded pusts 1o varrions L sinowni i).-,:.u'n-.-n:.-‘c‘h-_.;.—mlwn‘c-,n.-. the genersd 5i2-
policy of ihe Finonce Department regirduty Conver st o urs-1 & DAt fo posts in
Sixed salary @ Rs. 2000/ per month for comtractust appainicd should be restricted 1o oy,
the atbove extent. ’ ’ sh
6 FINATION QF SENTORITY, d
The inger-se seniority of the surplin cemployeas ater their adjusiment i wirrines EL
0

Dcpartunnt will bt; determined according (@ lhcfuﬂaw"ug principl-'.t:-
he rupcc:'i\'l}:‘ca('irz of hi:jl / .

- ~ ’__ﬂf-'
case a surplus cmpleyce cunle! He. edjusted it
4

' - L3
Laai cacre.

/e g

7 pareni dsgmieieni be whall pegane T TiEE. S oty
; - e T e . . i -
(L (b} Iis case, However, e i3 adjested in i3 respeative cadre but in a Departinenit
> oilier then his parcnt Departmncat, ke shall e pluced at the botiom of seniority
—_— 7 T T - T T gm—

! Ry
A tizt of thai cadre:
¥ :—-—'\_J- Pyt S .,_,_,__,.._—4‘7-‘1 4_-_,F_J-"'!
(c) ] [incase of his adjt}?rmem againsi 0 jpost jira corresponding basic pay scalc wiiliy
. ‘4 Ferend desi snm-'an/nmucncla.'un- of the post. rither in his parent department’
or in any wther deparuucnd, e will be pluced at the bottom of seniorily tist,
-"-—"J—-—--——‘S"'——" —_— 7 e N —_—

CNOYEE:

in caze the nfﬁc::r/ojﬁcial dcch'r.rr: in be ndju:h:u'/.’:h.\urbcrl in the vbove manicr in
avcordance with the priority fixed as per hig sendoriiy in the integrated tist, he shall
toose the jaciliry/n‘ghr of adjuﬂmcnl/ubu:rplion andd wentid be requirad o opt Jur pie-

matsere resircment frots Government service. :
- L

Provided shat if e docs oot Julfitl the reqguisize ualifying service for premoiure

ratirement he may be compuisority Fequred from Servcs by phie comjpeient outhority

' . COMPETENT A OTHARITY TO NOTTY Y/ORDER A n I NSTAMENT!

ARSORPTION, .

.

After the ransfer of cervices of surplus anployee 1o @ Depariment for

adjustmcnt/ahmrp:ion ayeinst @ vacant/revived post she Compeicnt Authority 10 notifylorder his
absorption/adjustment, shall be the respective appuiniing: autiiority under e rclevant rules for the

posi.
ion of surplus employees by ihe’

Provided that the decision of m!ju.‘mwm/nb.mr;:.
J&AD Saall be binding upon the respective appointing authoritics.

)'ours‘l.!{n-.dicnt Servait
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Service Apeal No. 1340/2015

Ea

\-'l\" . -

Hamidullah =

Secretary, Union Council - :

Presently Junior Clerk in License Branch .

O/0 Deputy Commissioner Mardan ................c...ocoeennnn, etieereieeeieieeeeenc o Appellant

VERSUS

1. The Govt: of Khyber Pakhtunkhwa, through Senior Member Board of Revenue, Peshawar.

2. The Commissioner Mardan Division Mardan

3. The Deputy Commissioner Mardan .............. . ST UUUPT Respondents

REPLY/PARA WISECOMMENTS ON BEHALF OF RESPONDENTS NO.2 AND 3

- ARE AS UNDER:

Respectfully Sheweth:+b

PRILIMINARY OBJECTIONS:

AN AN e B O

I~

The appellant has ngt no cause of action.
This Honorable tribunal has got no jurisdiction to entertain the present appeal.

The appellant has not come with clean hands to this honorable tribunal.

~ That the appellant has no locus standsi to file the appeal.

That the appeal is not maintainable in its present form.

That the appeal is bad for non joinder and missjoinder-of unnecessary parties.

FACTS:

1.

Para No.1 pertains to record.

2. Para No. 2 relates to record.
3.
4

Para No.3 relates to record.

. Para No. 4 is correct to the extent that application of the appellant was turned down in

pursuant to the advice of Establishment & Administration Department (Regulation
Wing) KPK, received vide their letter No. SOR-V(E&AD)/1-4/2008 dated 22.09.2015 - .

(Annexure -A).

. Incorrect. Each and every case has different facts and circumstances.

GROUNDS:

A. Incorrect and denied. The application of the appellant for repatriation/adjustment in his.

parent office was turned down in light of the advice of Establishment & Adminis‘_craﬁo_n :
Department with lawful authority as the applicant has been adjusted in accordance,with / ﬁ = -

surplus policy. - ‘ S




. Incorrect. Each and every case is decided in the light of its own facts and circumstances..

Moreover, the 'ap:pellant was treated as per law and policy. -

As explained in Para —A above.-

). It is correct that fhe appellant is berforming duty as license clerk in the office of Deputy

Commissiorier Mardan and Local Govt: Deptt: has issued NOC for his repatriation to his
parent office Aa.nd‘ this office is in need of its skilled ex-staff f_ather than fresh recruitment
but the post of sécretary carry BPS-8 while Junior Clerk carry BPS-11. Therefore the

matter was sent to Establishment and Administration Deptt: for advice and according to |

the said advice, application of the appellant was turned down.

E. The appellant was treated as per policy.

. 'F. The respondents also seek permission to raise additional grounds at the time of
arguménts. '

" In view of the above parawise comments on above mentioned grounds and facts, itis .
humbly requested that the appeal of the appellant is baseless and carries no grounds may
please be dismissed. _

_ SMEF ’ Commissioner ' Deputy Commissioner
|‘ Khyber Pakhtunkhwa Mardan Division Mardan : Mardan
- Peshawar i - (Respondent No. 2) " .(Respondent No.3)
| (Respondent No.1) . COMMISSIONER, - Deputy Commissioner

MARDAN DIVISION “\.MARDAN,-
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© Subj ect':~ '

V "The Deputy Comm1ssmner ;-

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLlSHMENT & ADMN: DEPARTMENT
‘ (REGULATION WlNG) '

" No.SOR-V(E&AD)/1-4/2008
Dated 22“d September 2015

v

District Mardan. - S
APPLI(‘ ATION FOR TRANSF“‘Q/ ADJUSTMENT A AGAINST THE

~ VACANI‘ POST OF ]UNIOR CLERK IN PARENT OFFICE

o Dear Sir,
' ' I am dlrected to refer to yout letter No 1845/DC(M)/EA dated 30. 06 2015 on the

L subje"t noted above and’ to state that the ‘request of Mr. Hameedullah ex-Jumor Clerk 1s. not

-covered under Surplus Poo] Pohcy as he had been ’ldJLlSt(.d in dtstrlct of dom1c1le on his own

o W111 Therefore the request of the apphcant may be 1eg,1etted

. Endst of even No. & Date

. Estabhshment Deparlment

Copy toxwarded for. mformatlon to the PA to Deputy Secretary (Reg-III)_

o DCOFHCEMAKEKFA_"
Dalry'No« Qﬁimﬂ
e T
Tanc |
ROERP A

SECTION OFFICER (REG V)




' DearSir,

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABL!SHMENT 8 ADMN:. DEPARTMENT
. (REGULATION WING) ,

NO SOR-V(E&AD)/1-412008
Dated 22" September, 2015.

The Deputy'car{nni'ssiohér, L

‘ " District Mardan.” R
. Subject:~  APPLICATION FOR TRANSFER/ADJUSTMENT AGAINST THE
: . VACAN T POST OF TUNIOR CLERK IN PAR]:NT OFFICE

) I am drreoted to refer to your letter No 1845/DC(M)/EA dated 30. 06 2015 on the
- subje"t noted above and to state that the request of Mr. Hameedullah ex- Jumor Clerk is. not
‘covered under Surplus Pool Polrcy as he h’ld beén adjusted in -district of domlcrle on. hrs own_

wrll Therefore the request of the applrcant may be 1egrctted

- . Endst of even No. & D'lte

Copy forwarded for. mformatron to the PA to Deputy Secretary (Reg-[ll)

. Establrshment Department )

Y DC OFFICE MARDAN ' -
.' i DairyNo U fggt'?é,.z g
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. "SECTION OFFICER (REG-V) .-

|
ol

|

1

i-

|

t

1

!

i i



. 1
%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._1340 /2015

'Hameedullah....... ..... Appellant

The Govt. and others.......c..oooviiiiiiiaen, Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the above titled Service Appeal is pendmg before the Hon'ble Tribunal A
and is fixed for hearing on 03.10.2016. -

2. That the Respondents have issued advertisement for filling up one vacant
post of Junior Clerk, therefore appellant has moved an application for
interim relief which is fixed alongwith the main appeal on 03.10.2016.

3. That since the Respondents are going to fill up the available vacant post, £
therefore it is highly in the interest of justice to accelerate the date for the
purpose of interim relief otherwise the appeal would become rather
infructuous.

It is, therefore, humbly prayed that on acceptance of this application, the
titled service appeal may graciously be fixed as early as possible.

' - Advocatt—s
’ Supreme Court of Pakistan
Dated: 01/09/2016

Verification ' T

Verified, as per instruction of my clients that the contents of this application are true and
correct to the best of my knowledge and belief and nothing has been concealed from this
Hon’ble Tribunal.

(3




SR S -~ Service Appeal No._1340 /2015

| (a\,vwsaQ =?'” qugcwdi

uw>
Hamidullah ...........cooovivniniin Applicant Y—)j}-ﬁﬂ-ﬁ)‘\ g&@l\:(m S
' = Yoo VAN
Versus G\; “w (&Gje q I O(GA
The Govt. and others......... ...Respondents %‘NL"ZC\ b VLY \Ce

\
Application for restraining the Respondents from filling the vacant post of \\Q\\ k
Junior Clerk till the final disposal of the instant appeal.

. Respectfully Sheweth,

1. That the above titled service appeal is pending before the Hon'ble Tribunal
wherein the next date of hearing is 03.10.2016.

2. That the Respondents have filled in some of the vacant posts of Junior Clerks by
way of Promotion whereas one of post of Junior Clerk has been advertised in the
Dailies to be filled in from the direct quota. (Copy of of the Promotion order and
Advertisement Annexs:-A & B)

3. That since at the moment there is only one vacancy and if in the meanwhile the
| same is filled then the instant appeal would become infructuous as inspite of the
E A acceptance of the appeal, the applicant/appellant cannot be adjusted against the
post of Junior Clerk.
|
|
!
|
|
|
|
|
\
|
|
|

4. That the facts alleged.and grounds taken in the body of main appeal may kindly
be taken as an integral part of this application, which make out an excellent prima
facie case in favour of applicant/ appellant.

It is, therefore, humbly prayed that on acceptance of this application, the

Respondents may graciously be restrained from filling the available vacancy of Junior
Clerk pursuant to the advertisement till the final disposal of the instant appeal.

Thro

Dated: &7 _/08/2016
| Verification

Verified that the contents of this application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ ble Tribunal.

A~

A llcant/Appellant

| v b




. OFFICE OF THE
S DEPUTY COMMISSIONER
3 MARDAN
: No. D231/DC (MY/EA-23

Dated Mardan the Q'S- /Dg /2016

OFFICE ORDER

_ On the recommendation of Departmental Promotion Comimittee held
on 02/08/2016, Mr. Muhammad Ali Junior Clerk BPS-11 of this office is hereby

promoted to the Post of Senior Clerk BPS-14 on regular basis with immediate effect.

M ﬂ%ﬁ |
iuty Commissioner

Mardan

No.& Date even:

Copy forwarded to:

The Commissioner Mardan Division Maxdan

The Secretary Board of Revenue Khyber Pakhtu 11’1‘\’\ a, Pesha\mr . ' e
1" he (‘omouoller of Accounts Maldan, '

The Accounts Officer Deputy Connmssxoner Office Mardan. -

. Mr. Muhammad Ali Senior Clerk Deputy Commissioner Office Mardan with the

direction to continue his duties as Incharce General Record Room, ‘Mardan till

further order. ' /&/

Deputy Commissioner
v Mardan

)/’
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"?%“‘5 S OFFICE OF THE DEPUTY COMMISSIONER MARDAN

No. //{/4 % /DC(M)/Lit: Cell Dated Mardan the £ 3/ 12/2016

To:-

The Additional Advocate General
Khyber Pakhtunkhwa Service Tribunal Peshawar.

Subject:  SERVICE APPEAL NO.1340/2015 HAMEEDULLAH
| VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA ETC

R/Sir,

I am directed to refer to the subject noted and to state that the
above subject service appeal is fixed for hearing today before the Hon'able

Service Tribunal, Khyber Pakhtunkhwa, Peshawar.

I am further directed to request you to file application for vacation

of status-quo already granted in the subject appeal on 01.09.2016.

~ Application for vacation of 'status quo is attached for your further

necessary action please.




= . - A . B T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBNAL PESHAWAR

\

Service Appeal No.1340/2015
Hamidullah............ccooooe e . APPliCant
Versus

Government of Khyber Pakhtunkhwa & others.........Respondents

APPLICATION FOR VACATION OF STATUS QUO ORDERS

Respecmifully Sheweth;

That respondents No.2 & 3 submit as under :-

1. That the above subject service appeal is fixed for hear-in_g_"' _.

before this Hon'able Tribuna! for today.

2. That in the above service status-quo has been gmm‘éd on
01.09.2016.
3. That balance of convenience in the above service appeal lies

in favour of the responders.

4. That this office has advertised the post of Jjunior clerk in

the news papers, for which large number of jobless persons - -

has been applied and they time and again visiting the office ..

for progress but due to status-quo we unable to proceed

further.

5. That if the appellant fulfill the required criteria, then he

will be provided proper relief.

Keeping in view the above, it is humbly prayed that the

status-quo already been granted in the above subjed qppeal'“ SRR

may please be vacated in the beast interest of pub'lic.'

Dated 23.12.2016

Respondents No.2 & 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

A

Service Appeal No._1340 2015

Hameedullah ............ e e Appellant

- The Govt. and others...........coovviiiiiiieiiiiniiee . Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE *
TO REPLY FILED BY RESPONDENTS NO.2&3.

.

Respectfully Sheweth,

Preliminary Obiections: o

Preliminary objections raised by answering respondents are erroneous
-and frivolous. The appellant has got cause of action to file the instant
appeal which has been filed within time in its correct form and shape

with all the parties arrayed as Respondents’.

| Facis:

' 1-3. Being not replied hence admitted.

Incorrect hence denied. The application and Representation of

~ .

~the appellant were rejected without lawful justification. As far
as the letter of the Establishment Department is concerned, the
same is fallacious, misconceived and hence not sustainable in
view of the earlier opinion of the Establishment Department

contained in letter dated 02.04.2009 on the same subject matter

wherein a different views were offered.

.
o



o
. :((:J

A.

2
Béing not replied hence admitted. This Hon'ble Tribunal passed
two Judgments in identical cases and relief was granted to the
then appellants and implemented and since the case of the is

also identical therefore; he is also entitled for the same relief

under the principle of consistency and equality before law.

Grounds:

Incorrect hence vehemently denied. The views of the

‘Establishment Department are incorrect and discriminatofy,

therefore, cannot be sustained under any canons of law, justice
and fair-play. The appellant has been serving in the office of

Deputy Commissioner/District Coordination Officer for the last

* more than 06 years quité satisfactorily.

" Misconceived hence denied. The law points involved in the

“earlier Judgments as well as the factual profiles thereof are on

all fours identical to the appeal ‘in hand, therefore, under the

- successive Judgments passed by the Apex Court the appellant is

also entitled to the same relief to maintain consistency and .

uniformity.

Being ‘ﬁot replied hence admitted.

Misconceived. On the same subject matter, the Establishment

A “Department expresséd its views in favour of the repatriation of

the ex-employee. In the case of Ahmad Jan, appellant in Service

- Appeal No.1192/2014 decided on 24.06.2015 (Annex:-Rj/1),

the Deputy Commissioner, Charsadda implemented the

Judgment after obtaining the views of the Establishment

- Department.

Incorrect hence denied.

¢ e ae
L4 g
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F.  Needs no reply.

It is, therefore, humbly prayed that the reply of answering

Respondents No.2&3 may gracwusly be rejected and the appeal as

prayed for may graciously be accepted with costs.

Appellant ‘
Through
ES
Dated: “1 1016
Verification
Verified that the contents of this rejoinder are true and correct
to the best of my knowledge and belief and nothing has been
concealed from this Hon’ble Tribunal
Deponent




OFFICE OF THE

- Endst E\ en No & Date:

DEPUTY COMMISSIONER
' CHARSADDA | |
NO. DC(’,‘III)) Ls!r7(3])AI’1’OlN1ML‘NI /L Q 24D patea: 1)/ 22015
. . . / . . 1
OTI<1CI4 ORDT‘R : /s

Consequent upon the 1ece1pt 01 advice irom the Est
No. SOE-V (E&AD)/3-6/2006 Vol- 1 daled/ 1.12.2105 and the

Hon’ble Sex vicesTribunai, Peshawar :dated 24.06.2015, in service appeal No. 1'1

Haji |

Cs

Copy of the above is forwarded to the: -

/\i Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar for mformauon and

with reference to above quoted service appeal.

wi/T o letter quoted above.

ablishment De%)al'tment v 1de

DEPUTY C@\'I\/I'ISSIONLR*

Secretary to Govt: of Khyber Pakhtunl\hwq Establishment Department Pesh'm ‘11‘

4 B

orders .and: ;Ldomcm of

i 97/7014 of

Ahmad Jan w/t 1o anothjer serv1ce appeai 1999/2012, the petitioner. ILIJ[ ‘\hmad T'm
Secretarv Union Council is hereby Re adjusted against the vacant post of Reaeu hl

availability of the post of Junior Clerk BS-VI 1, with immediate effect.

S- 7 lll[he

|

bl ,
IR T
| .

CHARS ADDA

R Tg T8

oA

S i

.."’u

: .N::-..-__.u-—_ =i

Senior Member, Board of Revenue Govt: of Khyber Pakhtunkhwu, Peshawar tor

. information with reference to letter No. Estt: [/Haji A. Jm/Charsadds/l?ﬂG dated|

. 29.07.2015.
4. Commissioner, Peshawar Division, Peshawar
. District Accounts Officer, Charsadda for necessary uction.

). Assistant Director, LG&RDD, Chaxsfldda for information and I‘urlhm m.cess

_action.

|
5
6
|
7. District Nazir of this office for necessary action.
g
9

. Mr. Ahmad Jan for information and comphance. '
. Office file.

g
'i

ary

VIMISSIONER ||
CHARSADDA. A

‘




i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 360 /ST | Dated 19 /02/2018

To

The Commissioner,
Government of Khyber Pakhtunkhwa,
Mardan Division, Mardan.

Subject: ~ ORDER/JUDGEMENT IN ~APPEAL  NO. _ 1340/2015, MR.
HAMEEDULLAH.

I am directed to forward herewith a certified copy of Judgment/Order
dated 03/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

’EGIS%T'RAR ;
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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. f . ‘ ’ DEPU OMMIGSIONI 1
~ ) - - . et e, e M..‘.s.,\qa:,_ + MARDAN
. ‘/ : o ' . LL/DC MYEA-1 .,
. - Datcd ] ,{ _“/ 7Rt / o
To. .
Phe A ussistant to Lonnnissfoner (Rev)/GA
Mardan Division Mardan
Subject-. DEVAR, OF VACANT POST IN M{RDAN DIVISION
Memo: e
I am directed 1o refer to your office letter No. 349/ACR/EA/2-I dated
" 28/2/2017 on the subjecy noted above
Heeacgaallie mlvitation asked ior are gs under
TS Nomcnclature of lhe
post__
A

i1 _-Asswl.ml BPS-16 “
. 2 o ol (Bpg

Hunior clerk (BPS.- -1

...

- Stay .order. issued by | n.. ‘

service m bunal KPK
servxce

mmb' asid ( BPS.]
Schpcl (BPS.1)

%

Copy forwarde to the PS 1o Deputy CommnssnonerMard

v

|
"




