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im BEFORE: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

i

SERVICE APPEAL NO. 1340/2015

Date of institution ... 02.12.2015 
Date of judgment ... 03.01.2018

i

Hameeduilah 
•Secretary, Union Council 
Preserltly JuniorClerk in Licence Branch 
0/0 Deputy Commissioner, Mardan.

I

(Appellant)
;

VERSUS

1. The Govt of Khyber Pakhtunkhwa,
through Senior Member Board of Revenue.

2. The Commissioner,
MardanT)ivision, Mardan.

3. The Deputy Commissioner,
District Mardan.

I

(Respondents)

i :.
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED ORDER DATED 23.11.2015 PASSED BY
RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL
REPRESENTATION OF THE APPELLANT AGAINST THE ORDER
DATED: 05.10.2015 ISSUED BY RESPONDENT NO. 3 WAS

.!
i

UNLAWFULLY.REGRETTED.
I

F
■/

i \ Mr:'Khaled Rehman, Advocate.
Mr. Muhamrhad Jan, Deputy District Attorney

For appellant. 
For respondents.

I

;•.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
;MR. AHMAD HASSAN;

I ;i

V
■ .1

I

JUDGMENT

r i

Learned counselMUHAMMAD AMIN KHAN KUNDI. MEMBER: -

for |the app^llaiit present. Mr. Muhammad Jan, Deputy District Attorney for the
• ' • i ' i ■!

respondents also present. Arguments heard and record perused.

Brief facts of the present service appeal are that the appellant was appointed as
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Junior Clerk in the year. 1993 in the office of Deputy Commissioner Mardan and
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during devolution process in the year 2001 he was rendered surplus. However, later on 

the appellant wab adjusted as Secretary Union Council in Katlang, District Mardan and 

during servicie he was directed by District Coordination Officer Mardan to perform the 

duty in Licence Branch, Mardan as Junior Clerk in addition to his own duties till 

further orders vide order dated 30.09.2010. The appellant filed application to Deputy 

Commissioner Mardan for transfer/adjustment against the vacant post in his parent 

department tint the same was turned down vide order dated 05.10.2015. The appellant 

also filed de ^artmental appeal against the said order but the said departmental appeal 

was also disinissed vide order dated 23.11.2015 hence, the present service appeal on

I

:
!

s|n

02.12.2015. Ii

1

Learned counsel for the appellant contended that the appellant was appointed 

as Junior Clerk in the office of Deputy Commissioner Mardan but later on during

devolution ^process he was rendered surplus and was adjusted as Secretary Union
- i ■ ^

Council in Katlang District Mardan. It was further contended that the appellant have
. ;:.j L .

much experience of the job of the post of Junior Clerk therefore, the District 

Coordinatidn Officer Mardan directed him to perform the duty in Licence Branch in 

addition fo nis own duties vide order dated 30.09.2010. It was further contended that
I ; i ■if: i

the other employees who were rendered surplus in the same devolution blit they were 

X subsequentl>j transferred/adjusted in the office of DOR, Mardan vide order dated 

26.01.2006, p6.()7.2009, 17.07.2009 and 14.04.2009 in pui'suance of the Establishment 

Department letters dated 27.02.2009 and 02.04.2009 and likewise after the restoration 

of the Commissionerate system the former employees of the Commissioner office 

were also repatriated as is evident from the order dated 06.01.2009 and 08.07.2009. It

was further' contended that the appellant also moved an application to the competent
: . ; ; . 1 j ] . ^ '
authority for hisjrepatriationto the post of Junior Clerk but the same was turned down

.1 M ' i

vide letter dated 05.10.2015 which was challenged before the departmental authority 

but the departmental appeal of the appellant was also rejected hence, the present 

service appeal. It was further contended that the appeal of the same nature case was 

ialso accepted by this Service Tribunal in Appeal No. 999/2012 vide judgment dated

3.
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;03.01.2013; therefore, it contended that the impugned order dated 05.10.2015 

passed by respondent No. 3 whereby the application for adjustment of the appellant 

was rejected as' well as the order dated 23.11.2015 passed by the departmental 

authority are’ illegal and liable to be set-aside and prayed for acceptance of the present

was

'appeal. | \

4. ' On t|ie Other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that the 

application of the appellant for repatriation/adjustment in the parent department was 

righdy turned down by respondents as the appellant was adjusted in surplus policy. It 

further I contended that the transfer application of the appellant to his parent 

department! was dismissed by the competent authority on the opinion of 

Establishmeht/Administration Department therefore, the appellant has got no cause of
j

- M • !actioh;and prayed for dismissal of appeal.

Perusal of the' record reveals that the appellant was appointed as Junior Clerk in 

the year 1^3 in the office of Deputy Commissioner Mardan and during devolution

r

was

;
1'

j
j

5.

\ process in the year 2001 he was rendered surplus and was later on adjusted as 

: ' ^ 'Secretary Union Council in Katlang, District Mardan vide order dated 27.08.2010.

Perusal of the record further reveals that vide order dated 30.09.2010 the District'N
I.!

Coordination Officer Mardan directed the appellant to perform duty in Licence Branch
I , : 1 . . I,. ;

Mardan as Junior Clerk in addition to his own duties till further orders. Meaning 

thereby that the appellant has experience in his parent department as Junior Clerk. We 

have also gone' through the impugned order and reach the conclusion that the 

Commissioner Peshawar in his impugned order has not properly appreciated in letter 

and spirit ;6f this Tribunal judgment rendered in Appeal No. 999/2012 dated

)•

!

• I03.01.2013.:

' The record reveals that the facts of the aforementioned appeal as well as the. !

present semce appeal are identical we would like to reproduce para-7 «& 8 of the said

judgment. !
. ' ■ ' . :■ I
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i i ^ The Tribunal Observes that after devolution plan in. “7

the year 2001, officials of various categories serving in the 

doftmct Commissioner and Deputy Commissioner offices 

became surplus. The appellant while serving as Senior Clerk in

the office of Defunct Deputy Commissioner office Mardan had
i , '

also been declared surplus. He was then adjusted as Secretary
I .

Union Council in his own pay and scale. On creation of DCO,

. iljoRi offices and restoration of Commissionerates, the official
: I

respondent started repatriation/adjustment of their ex-staff 

i^ithout framing, policy/instruction. They must frame a unified
* I ’ ^

policy for adjustment of their old staff on the basis of 

experience and other facts, but no such policy framed hence 

adopted the practice of pick & chose. The appellant being 

a^jusWd against the wrong post as Secretary Union Council in 

his own pay and'scale was more deserving for adjustment in the 

C? : ^ I parent department but he has been denied for no plausible

!
i

!
■

!
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I

fSi

reason.

in view of the above discussion, the appeal is8
I Vaccepted and respondents No. 2 & 3 are directed to repatriate 

I -Ithe appellant to his parent department and adjust him against the

vacant' post of Senior Clerk. It is further observed that
1 .

' • t i • , U :
Tjevolutio'n plan of General Musharaf ® had played havoc upon

and broken the back-bone of Administrative set up. Since
........... .• government is again restoring Commissionerate system, 

therefore, instead of fi-esh recruitments and repatriating the then

.f

j

:
experience staff at random, government should make

: i i .
amendment in “surplus staff adjustment policy” especially with 

respect to Ex-Commissioners and Deputy Commissioner
; ;*•5 ,
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: Offices staff only for re-adjustment to facilitate smooth running
■;

of the above referred offices”.

9. While perusing the impugned order in the back-drop of the said paragraphs, it

become evident that the cited judgment was not appreciated in letter and spirit nor any
!

cogent and convincing ground was given in the impugned order for any distinction.

10. In the light of the stated position of the case, the Tribunal is of the considered

view that haying arguable case on the touch-stone of the grounds of discrimination and

a previous decision of this Tribunal in another Service Appeal No. 999/2012 ibid, the

instant case is remanded to the respondent No. 2 to look into the matter strictly inV

faccordance with:judgment in appeal No. 999/2012 and to re-decide the matter within a 

period of two months of the receipt of this judgment. Needless to mention that the
if

■'j I ^
impugned order stands set-aside. The appeal is disposed of accordingly. Parties are left 

to bear their own costs. File be consigned to the record room.
:

ANNOUNCED
03.01.2018: ^9^

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

i; ?AHMAD HASSAN) 
MEMBER
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£1 0̂3.01.2018 Counsel' for the appellant present. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents also present. Arguments heard and 

record perused.

Vide our detailed judgment of today consisting of five pages placed 

on file, the Tribunal is of the considered view that having arguable case on the 

touch-stone of the grounds of discrimination and a previous decision of this
__ i ^

Tribunal in another Service Appeal No. 999/2012 ibid, the instant case is 

remanded to the respondent No. 2 to look into the matter strictly , in accordance 

with judgment in appeal No. 999/2012 and to re-decide the matter within a period 

of two months of the receipt of this judgment. Needless to mention that the 

impugned order stands set-aside. The appeal is disposed of accordingly. Parties 

afe left to bear their own costs. File be consigned to the record room.
ANNOUNCED

V03.01.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

.HMAD HASSAN) 
MEMBER
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21.11.2017 Appellant in person present. Mr. Muhammad Jna, 

Deputy District Attorney for the respondents present. I 
Appellant seeks adjournment on the ground that learned I 
counsel is not available today. Adjourn. To come up for ;; ■ 
arguments on 15.12.2017 befoi-e D.B.

r

(Muhammad Hamid Mughal) 
MEMBER (J)

.1
MEMBER(E)

::

Agent to counsel for the appellant. Mr. 
Muhammad Jan, Learned Deputy Distrfe 

Attorney for the respondents present. Agent to 

counsel for the appellant requested for 

adjournment. Adjourned. To come up for 

arguments on 03.01.2018 before D.B

15.12.2017

(i->HVIughal)(Muhammad),(Gul Ze ;• ■

MEMBER 'MEMBER
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counsel for the appellant seeks adjournment. Adjoi ■ ■< f-

come up for arguments on 22/a^/2017 before DB. .

<■ -

15/9/2017 .

:

25/09/2017

pubiic^iii^SWfH-

Muhammad Jan, Deputy District Attorney
Mukhtiar Aii, Assistant Secretary for the respo^lritii^lf^^l^ilSl^' 
P.e=e„,. ae. ,P. 1^^*;

.d|o„,np.e„, OP ,Pe p,.„„d .h.. ,.o,„ed

MemSSSiltattf

'

Since 07.1109.2017 has been declared as a 

account of first Muharram: Therefore cases adjourned to 

same.

07.11.2017 Clerk of the counsel for appellant

arguments on 21.11.2017 before D.B.

vV
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¥Appellant in person and Mr. Muhammad Jan, Deputy- • 

District Attorney for respondents present. Appellant seeks , 

adjournment as his counsel was busy before the Supreme Court of 

Pakistan, Islamabad. Adjourned. To come up for arguments on 

11.08.2017 before D.B.

• ■-> • 27.07;2017

(M. Hamid Mughal) 
Member(Ahmad* Hassan) 

Member
)

Appellant with counsel present. Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned counsel for 

the appellant seeks adjournmeht. Adjourned. To come up for 

arguments on 30.08.2017 before D.B.

11.08.2017

(Muhammad Hamid Mughal) 
Member:(J)

(Muhammad Arnfn Khan Kundi) 
Member (J) \

}iV

/i

30.08.2017 Clerk to counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant is not in attendance, 

seeks adjournment. Granted. To come up for 

15.09.2017 before the D.B.

arguments on

\
\
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Appellant in person present.'? Mr.’^Kabirullah Khattak,

Assistant AG for the respondents also present. . Appellant requested
i ’’Jr

for adjournment. Adjourned. To come lip for" record’and arguments

Status-quo be mairitained.'^V ■*- ?

?• my^\
j

%11

Ar19.05.2017

M

■f
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on 19.06.2017 before D.B.

*u

(GUL mB KHAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

? Ww
Appellant present in person. Mi:r>Shamaz Gul

Assistant Litigation alongwith Mr. Usman-^GhaniftDistrict
A i u' .. -
Attorney for the respondents present. Arguments'could not

be heard due to learned member executivelislondeave. To
**■> ' VL;^vv.'*

come up for argument on 07.07.2017 before D.B. Status-quo'

m.V

7-2

M-
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li19.06.2017

be maintained.

'Isf
Counsel for the appellant and Mr. Muhammad Jan, Deputy/District Attorney for 

the respondents present. Counsel for the appellant seeks adjoufhrhent;fAdjourned. To 

come up for arguments on 27.07.2017 before D.B. Status-quo be maintained.

(MuhmrSad Haiflid'Mughal)
;i. Member';^#;

ipi^-'
'WRa

I!#
• * i

■ tel , -Mm
5ftT-

itH

4-
vSt.

'■ I! V - S'*

: i .T‘

v*>
15. 07.07.2017

/ .^-

A- # 

. 'ftW-

»#•

-M■*

.,V5k-

vV- •

I-:
-r

'r

-P-

\
4i

v'-

c ■rf .* A* -

L f



!..:
. --.V:

•.i

1340/2015 : .
. ••■Str

i

Clerk counsel for appellant, M/S Muhammad Ibrar, Assistant 

Secretary, Lai Said, ACE and Sharif Khan, Naib Court alongwith Mr. 

Muhammad Jan, GP for respondents present. Requisite record vide order 

! sheet dated 23.12.2016 not submitted by the respondents! The
•I ■

representative of respondent-department is once again directed to submit 

breakup regarding the availability of post of junior clerk in the respondent-. 

department. Clerk counsel for the appellant also stated that counsel for 

1 appellant is at Dar-ul-Qaza Swat and requested for adjournment. 

Adjourned. To come up for record and arguments on 03.04.2017 before 

D.B. Status-quo be maintained till the date fixed. /

06.02.2017

I

1

I

\ c
.1^

(ASHFAQUE TA 
MEMBER •

(MUHAMM,
MEMBER

! Counsel for the appellant and Mr. Muhammad Ibrar, Assistant • 

Secretary alongwith Mr. Ziaullah, GP for the respondents present.

! Argument could not be heard due to incomplete bench. To come up for 

! final hearing on 21.04.2017 before D.B.

03.04.2017 I

i
!

<
I

I
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Counsel for the appellant present. Mr. Muhammad Ibrar, 

Assistant secretary alongwith Mr. Muhammad Adeel Butt, Additional 

AG for the respondents also present. Record mentioned in the 

previous order sheets dated 23.12.2016 and 06.02.2017 not submitted 

by the respondents. Last opportunity is granted to the respondents for 

production of the said record oh or before the next date of hearing' 

otherwise case will be decided on the available record. To-come up for 

record and arguments on 19.05.2017 before D.B. Status-quo, be' 

maintained till the date fixed.

21.04.2017

1

:

1

::

(Ahmad*Hassan)
Member

• (Muhammad Amin Khan Kiindi) 
Member

I

i
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Since 3*^^ October, 2016 has been declared as 

public holiday on account of 1^^ Muharram therefore, 

case is adjourned for the same on ^ •

03.10.2016

\

♦
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'l*r *■ * 23.12.2016 Counsel for the appellant and Mr. Mukhtiar Ali, Supdt. 

alongwith Mr. Ziaullah, GP for respondents present. Rejoinder 

submitted which is placed on file. Representative of respondents 

submitted application for vacation of status-quo. Representative of 

the respondents is directed to submit breakup regarding the 

availability posts of Junior Clerk in the respondent-department. Status 

quo has already been granted in this respect vide order sheet dated 

01.09.2016 is hereby extended. To come up for such record and

■t r:<*

I

1
♦'At'-

•»«p ’

arguments on 06.02.2017.• .4- »
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(ASHFAQUE TAJ) IR NAZIR)
MEMBER

I..r

s r.» -
.1^ .

‘r ‘ '-C ;
v> ’
i

'if

, **

.

♦i-,•i;
*r }

:d%■

u "'t.



H'S-K"'-siss 
■ iaw. >

11iiit
Vt .31.03.2016 , , , .................... . ' i

Counsel for the appellant and Mr. Qaiser Khjan, ACE alongwith. '

Addl. AG for the respondents present. Written reply signed by all the . 

respondents submitted. The appeal is assigned to D.^for rejoinder and 

final hearing for 02.05.2016.

iJpaI

Ch

I

11®^-
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Appellant in person and Addl:AG for respondents present.02.05.2016

i|p'
fastf.

Appellant requested for time to file rejoinder. Request accepted.

iTo come up for rejoinder and arguments on 16.06.2016.

n

Member Member
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iteiif-
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Counsel for the appellant and Mr. Waheed-ur-Rehman, Junior 

dierk alongwith Mr. Usman Ghani, Sr.GP for respondents present. 

Learned counsel for the appellant submitted that he wants to file 

rejoinder which he could not prepared because of over work in the 

Holy month of Ramadan. Last opportunity given for rejoinder. To 

come up for rejoinder and arguments on ■ /a ^

16.06.2016
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Counsel for the .appellant present. Learned counsel for the 

appellant,argued that the appellant was initially appointed as Junior 

Clerl< in'the office of "the then D.C Mardan and during devolution 

process he was declared surplus and then absorbed a Secretary Union 

Counsel Katlang Mardan. That he was transferred and appointed as 

License Clerk in the office of DCO Mardan in the year 2010. That 

similarly placed employees were adjusted in the hierarchy of DOR as 

well as Commissioner Mardan. That the appellant preferred 

departmental appeal for his absorption/adjustment on 8.10.2015 

which was rejected on 23.11.2015 and hence the instant service 

appeal on 2.12.2015.

That the appellant is entitled to treatment meted out to 

similarly placed employees.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued To the 

respondents for written repiy/comments for 11.2.2015 before S.B. 

Notice of the stay application be also issued for the date fixed.

j

21.12.2015
■

K
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Security
Oepo-sitecl
NProcessFee ^r •!mB-
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Counsel for the appellant and Mr. Qaiser Khan, ACE Mardan 

alongwith AddI: A.G for respondents present. Written reply not 

submitted. Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 31.3.2016 before S.B.

11.02.2016
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'.iForm- A

FORM OF ORDER SHEET
Court of

C^'

1340/2015Case No.
V,'

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31!

The appeal of Mr. Hameedullah presented today by Mr. 

Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

02.12.20151

: REGISTRAR ^

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon A .
A

2 V

CHAKIMAN

/■

:

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 13^ p'^^/2015

The Govt, of KPK through 
SMBR and others

Hamidullah
;•

Versus

Appellant Respondents

INDEX

lymriili^ll^nRtio^f^ocuniert^^mm
Memo of Service Appeal 1-51.

0-5AStay Application with Affidavitr' 2.
27.08.2010
30.09.2010Orders 6-73. A

26.01.2006
06.07.2009
17.07.2009
14.04.2009

Repatriation orders of former 
employees of office of the DOR4. B 8-12

i Letter/opinion of Establishment 
Department

27.02.2009
02.04.2009 C5. 13-14*

Repatriation orders of former 
employees of the Commissioner 
office

06.01.2009
08.07.20096. D 15-16

Letter thereby application of 
appellant was rejected 05.10.20157. E 0-17

8. Departmental Representation 08.10.2015 F 18-20
9. Impugned order . 13.11.2015 G 0-21

Judgment in Service Appeal 
No.999/201210. 03.01.2013 H 22-25
Judgment in Service Appeal 
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i
13. Surplus Pool Policy 08.06.2001 K 32-34
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
-V

/-
Service Appeal No. 72015

larvios
Hamidullah
Secretary, Union Council
presently Junior Clerk in License Branch
0/0 Deputy Commissioner, Mardan .... Appellant

VERSUS

1. The Govt, of Khyber Pakhtunkhwa
through Senior Member Board of Revenue 
Peshawar.

2. The Commissioner,
Mardan Division, Mardan

3. The Deputy Commissioner,
District Mardan.......;.................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 23.11.2015 PASSED BY RESPONDENT N0.2 

WHEREBY THE DEPARTMENTAL REPRESli:NTATION OF THE 

APPELLANT AGAINST THE ORDER DATED 05.10.2015 ISSUED BY 

RESPONDENT N0.3 WAS UNLAWFULLY REGRI :TTED.

PRAYER:

On acceptance, of the instant appeal, the impugned; order dated 

05.10.2015 passed by Respondent No.3 and the impugned appellate order 

dated 23.11.2015 passed by Respondent No.2 may graciously be brushed 

, aside and appellant be repatriated/readjusted in. the office of Deputy 

Commissioner, Mardan alongwith seniority and other service benefits.
;

T
r •.e ..

i'’.•r Respectfully Sheweth,
.A

iv '
■Facts giving rise to the present appeal are as under:-

r.
■<

y ■f•y / 4■
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2

That appellant was ^appointed as Junior. Clerk way back in the year 

1993 in the office Respondent No.3 and during devolution process in 

the year 2001, he was rendered surplus and later on was adjusted as 

Secretary Union Council in Katlang, District Mardan.

1.

2. That vide orders dated 27.08.2010 and 30.09.2010 (Annex>A) 

appellant was transferred and directed by the then District 

Coordination Officer Mardan to perform duty in the License Branch 

in addition to his own duties, where the appellant has been performing 

his duties till date. At the moment, appellant has at his credent 23 

years spotless and unblemished service.

3. That other employees so rendered surplus in the same devolution 

process and then adjusted as Secretaries -Union Councils, were 

subsequently transferred/adjusted in the officU of DOR, Mardan vide 

orders dated 26.01.2006, 06.07.2009, 17.07.2009 and 14.04.2009 

{Annex\-W) pursuant to the opinion of the Establishment Department 

vide letters dated 27.02.2009 and 02.04.2009 {Annexi-C) and 

likewise after the restoration of the Commissionerate system, the 

former employees of the Commissioner office were also repatriated as 

is evident from the order dated 06.01.2009 and 08.07.2009 {Annex:-

D).

That appellant also moved an application to the competent authority 

for his repatriation to the post of Junior Clerk but the same was turned 

down vide letter dated 05.10.2015 {Annex:-¥.) whereafter appellant 

also preferred a departmental Representation before the appellate 

authority on 08.10.2015 {Annex\~¥) but thc’^same too was rejected 

vide impugned appellate order dated"^3.11.20i5 {Annex\-G).

4.

5. That identical question came before this Hon'ble Tribunal in Seiwice 

Appeal No.999/2012 which was allowed vide Judgment dated 

03.01.2013 {Annex\-W) which also followed by another Judgment

u- >
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dated 24.06.2015 passed in Service’Appeal No.1192/2014 {Annexi-T). 

.Since the case of the appellant is also identical, therefore, he is also 

entitled to the same relief, hence, this appeal inter-alia on the 

following grounds:-

Grounds:
A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned orders, which are unjust, unfair and hence not 

sustainable in the eye of law.

That this Hon’ble Tribunal vide its judgment dated 03.01.2013 in 

Service Appeal No.999/2012 while allowing the appeals of Zahoor 

Ahmad and Hamid Ali Taj Secretaries Union Councils in District 

Mardan observed as under:-

B.

“In view of the above discussion, the appeal is accepted and 
Respondent No.2&S are directed to repatriate the appellant to his 
parent Department and adjust him against the vacant post of 
Senior Clerk. It is further observed that tlic devolution plan of 
General Musharaf (R) had played havoc and broken the 
backbone of Administrative set up. Since the Government is 
again restoring the Commissionerate System, therefore, instead 
of fresh recruitments and repatriating the then experienced staff 
at random. Government should make amendment in the “surplus 
staff adjustment Policy” specially with respect to the ex- 
Commissioner and Deputy Commissioner offices staff for 
readjustment to facilitate smooth running of the above referred 
offices. ”

Since the case of the appellant is similar and identical, therefore, 

appellant is also entitled to the same relief under the law as per the 

judgments laid down in the case of '‘Hameed Akhtar Niazi 

...Vs...The Secretary Establishment Division, Government of 

Pakistan and others'' reported in 1996 SCMR 1185 and in the case of 

''Tara Ghand and others...Vs...Karachi Water and Sewerage

• *.«

•V.
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Board, Karachi and others” reported in 2005 SCMR 499 and another 

Judgment reported in 2009 SCMR 1 ’ wherein it has been laid down 

that:

“When a Tribunal or Court decides a point of law relating to the 
terms of service of a civil servant which covered not only the case 
of the civil servants who litigated, but also of other civil servants, 
who might have not taken any legal proceedings, the dictates of 
justice and rules of good governance demand that the benefits of 
the decision be extended to the other civil servants, who might 
not be parties to the litigation instead of compelling them to 
approach the Tribunal or any other forum'"

C. That the appellant has been discriminated inas much as other 

colleagues of the appellant similarly placed serving in identical 

circumstances have been repatriated while the same benefit has been 

refused to appellant without any justification muchless lawful.

D. That presently appellant is serving as a License Clerk in the Deputy 

Commissioner office, Mardan who had requested to the Local 

Government Department for adjustment of appellant due to his 

satisfactory performance of duties and the Local Government has 

issued NOC vide letter dated 05.03.2014 to Deputy

Commissioner Mardan from repatriation/absorption of the appellant 

as Junior Clerk.

E. That as per the Surplus Pool Policy circulated vide letter dated 

08.06.2001 {Annex\-K), all surplus staff should be adjusted on the 

minimum qualification against vacant post, keeping in view their 

seniority.

F. That appellant would like to offer some other grounds during the 

course of arguments.
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It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

Through

Supreme Court of Pakistan
Dated: O! /12/2015

'f

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal Nd._ /2015

ApplicantHamidullah

Versus

The Govt, and others Respondents

Application for restraining the Respondents from filling 
the available vacancies of Junior Clerks till the final 
disposal of the instant appeal.

Respectfully Sheweth,

That the above titled service appeal is being filed today 
which is yet to be fixed for hearing.

1.

That the facts alleged and grounds taken in the body of 
main appeal may kindly be as an integral part of this 
applieation, which make out an excellent prima facie 
case in favour of the appellant.

2.

That the balanee of convenience also lies in favour of 
appellant and in case the interim relief is not granted 
the appellant will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of 
this application, the Respondents may graciously be 
restrained from filling the available vaeancies of Junior 
Clerks till the final disposal of the appeal.

3.

piicant
Through

Kpl
A^^/eateTPeshawar,

Dated: /12/2015

Affidavit
I, Hamidullah, Secretary, Union Council, presently Junior Clerk in 
License Branch 0/0 Deputy Commissioner, Mardan, do hereby 
affirm and declare on oath that the contents of this application are 
true and correct to the best of my knowledge and belief and

Deponent
te ■



'Office of the 
District Coordination Officer
I
Mardan, '

No.
Dated P7 /W20

FA/U/C Staff (M)
0

OFFICE ORDER

Mr. Hameed Ullah Secretary Union Council Dheri Likpani Tehsil Katlang 

is hereby transfer to Licence Braiich Mardtm, However Mr. Yar Mohammad secretary 

Union Council Katlang is hereby directed to perform the duty as secretary union council 

Dheri Likpani in addition to his own duties till fiutlier order/aixangement in the best 

interest of Govt, as will as public yith immediate effect.

By order of
District Coordination Officer 

Mardan.

Endst: No.& date end: i

Copy forwarded to the
Adniinisti'ator U/C Dheri Likpcuii;
Assistant Licence Branch Mardan.

(iii) Mumtaz Finance Assistant U/C Staff Mardan.
(iv) Official concerned katlang I/Dheri Likpani 

for information & necessary action please.

(i)
(ii)

Assistant Di^: Coordination Officer 
.Mardan/Adriinistrator U/C Mardan.

/

Ati■esteri to beT: UeA

, A
* "V-y
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Iho .A.‘:«a;:i{-.nJ ! ic-cncc fjiu.idi. Viaidan." —
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i OimCK or rUK DTSTRICI^ COOROm ;ion OFFtClsR. MARDAN. :

Dated, Mardiiii, the ^ /2006.,

f OFFICE ORDER. Ij;:,I;
vi^

if. The following Mutual posling/transfer is hereby ordered with immediate effect
ii--:!•:

in the public interest.

.

r.‘ I’rbniS.NO. Name & Designation To Reniaiics.
1- Mr.Samiullali J/C/Sccrctai’y 1U/C Khanzana 

Dheri
District Officer (R&E) 
Mardan.

Vice-2 :!r
■ li:K

2- Mr.Aziz Gul J/C Reader to 
Naib Tchsildar Takht Bhai.

District Officer
(R&E), Mardan.

U/C Khanzana Dheri Vicc-1 fV;:•V
•y

■

Order of 
District Coordination OfficerI;

):i Mardan. ' i

' i IIV • No./ //-- /4 /DCOrMVEA. ■i;

■I
IV.

Copy forwarded to:y
1- Districl Officer (R&E), Mardan. 

District Accounts Ofriccr, Mardan. 
Nazim U/C Khazana Dheri. 
Officials Concerned.

LI'- 2- w3-
ii; 4--

I
\

li-

As5;istaj!tM'hhrriination..Ofjficer
Mardan

I
iI-
at V^' !•)/ • i • ■■■•; ■

1

I 1
fl--

■5 • ■■'III- IIn
' I

i. I
1 ’ii1: Riy-- -

t ■1

t*' ■ ;'»l!
,1}

■<■ .
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OnqCi; 0|:;!)l-!<.

■. 1'>’! I •l-.'\«liiin l I i.M'.ii'AJjiisi ihiU’d -1.7.201)')In pnrMiaiKC i-l li.iki 

rccL'iwcl' iVom Assisi an I Sccicia: \' Cl -n. i I ’I'.u 0 nl l^ownuc v W !• 1'. ai Jo u liioh N1 r. Isi ar
i

li;rnia.i Dci'-.iiy ('niumi.'sii'iK-i' OlVicc Niardaii 

pics>.aiily C'onslahic in Dcpaiimi-iu Miniini.i Swai has Ixkai adjuslcd in lla.' tilliuc

nf nisirici {.Ml’icci' (RcN'cmic A: l islau i ‘.lai.J.in apaii;si On; poNi «)1 .Inniiir C’ka k.

MiihanirnaJ .luninr Clark nilua ul llu-
I

!n N'icw or;;ln>\a Nlr, k-far Muhammail .hmiiM Clark is licrchy j-'iisicO as 

.Inninr Clai k/KaaOar 10 I )y; Cisli iai f'r:i. ai (.InOI i Mai\!.in ;mOi ininiaOiaia alTaai.

'1
I

j
J i

Di.siricJ Orilcai(K..'l;l-d . .. 
Mai'dan.tf- \ . :\

f »
(~)i-i-[r-i-.r)i-•riii- .nis-i;Ric r f )i-i’K:iO‘ < !•: i,:''': -S- Ma.K.UAN,

Dalail Manlan Ihc ^ t ’? /2009.No.///)"- '> WQir:0rdci7Finn)C)lKAI;)
i. The Disliici Conuliiiiiliun lOTicei MaVikm I'm' iiiruniiiilii*n pleiiiie. (Copy of 

Assi.slanl SccrciaiA (lislahi Hoard ol Rovciuio. N\V|*P Pcsha\\ar Idler 
No.l92ld/Adjnn:lI/lsrai/Adi-.:.i dalad -l.V.i’DO') is anoloscil).
The Director General l.-.xeise .V: Ta.\aiion Deparimenl N\VIH» I’eshawar lor 
inlbrnKUion and necessary aeOi-n please.
The Assi.siant Seeiviai\ (' .ni Hoard oT Ka\anua NWI'P sv/r U> aha.vc !br 
inibrnialion.
’1 he E.xeisc &. Ta*r^.i^ 
action idease.'
The District AecoviJU.s Ollieei' iVI.inlan.

' ThcO.D.O. (K V(.i)M:ii-an 
The OHicial coneeined I'oi aoni|ilianee.

;
t

1

3^
t

.klinaora .Swat lor infonnaliori ami neee.ssar\' ; :4.

5.
6. ; :
7. I

UJ!14 V-
Di.sirict (.HVicei't.lU'il.O 

Mardint.
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In pui'siiiincc ol' IriM 

received’Iroiii A*isi.slaiu Scciviiiiv
No,.?()(j/‘;/Aiinm:M/l;,nir/Adjii.st dalcd‘I

16.7.2009, aj:
y Bojird ill Ki'vciiuc NWl'p,

f

‘''■Hi.' dfluiici Drj.uiy D.intnissioiicr 

l-'-Xciy.; no|iiiiilncm M:.uliiii liiw.

vide which Mr.Maliik Juiinid Junior Clerk o/'Ikv

prcscnily ConMabic in
Dislriel 0111

Oiricc Murdan,
adju.sicd in the office of 

iiGuinM III,’ puM (iT Junior Clerk.cer (Revenue IvMiilej Miudun

In view of above Mr. Mi,j„k Jun.iid , 
Clerk'tln'.s ollicc. He is directed to work

*5

'niiior C.'leik is hereby posted tii'Junior
Mohmir in Ihn (icncrnl K.cord Room Mardan ;

)■

I

Oi.slrjfci Officcr(R&E) 
Mardan:'!

/
I-.

QElilcj- OP tup: di.^tp fp-p

^bUi‘d Miiulitn die//2009

Ijcase. (q^y of ,

iMfbrnnnion and n^^cinn,;? mdiul, i'eshaWar dbr ,

-l|c Wnn SccmnnMlnn,Hi^

jilt:.................... .............. m.d ncccssiuy aciion :

Jlio Di;;lricl Acconniii (Jllinoi Min-<lan. 
l lioD.D.O. (R)/;j)m,,„|„|,
I lie Olllci.il coin cnicd liii

No;”--- /■? "t7oir;Ordcr/Fin/DO(K,t.|, I

■ • OViii.

I,

di •;
d ^ iv!

II

ctmijdiiince.
i

. i

i
District Officcr(R^) 

Mardan.'t

i;

he
Jfnik C

>
-k

-if ■:
l-.' : i
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I: 0£EI&h order. j
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1

V

_ CM „m.c or ,1.. dofonc. Dcp„,, CommU.ionc, Offloo M.ri„ p,e™.l, poaed|„ j
=« in OovP CdPpP Mdrtdp Poop .djpo.od J

|Officcr (Revenue & Es.nte) Mardan against the post of Junior Clerk.

5 •••
■;

1!- I '-

:
r.

In view of above Mr. Liaqat Ali Junior Clerk i 
|Clerk in this ofnee against the vacant post. Me is hereby directed to work 

|.Clcrk in llic District Kanungo Branch Mardan. ■

:
IS hereby polled as Junior i

_ .! I
as Copying i

j:

■

i. ......
¥■ ■ >
tI*•>:: Distribt Ofricer(R&E) 

Mardan.
li:
■1:P-
{gFFlCECIE THE DISTRICT r^pptopp 
^No?;^—?i?'"Off:Ordcr/Fin/DO(R&E)

I; .1

'j

(REV: & ESTATE! mardan

Dated Mardan thcl^/ *1^/2009.

w/r to office order No, referred to
The District Coordination Officer Mardani • V:t; above for information pi 

Tlie Principal Govt: Post Graduate College Mardan' 

I lie Di.slrlel Aceiiiini;i Ofliccr iVlnidnii.

■ ^ lii ease,
g 2. • “ tidI

■ h■f IV
i.-'I f-: 't: ^I. I lie DOO( ii) Mardan.

The District Kanungo Mardan.
■li:. .•: S

,v ■#'•^ . 5. 

6.

fr
I he Copying Agciit Copying Branch Mardan. 
The oftlcial

i ■

concerned for compliance.
?!f. '

District Ofricer(R&E) 
Mardan. f<v

I ;

i
tAttesfy/to I 

. T^Copy {: 1 ,
■' ' ■ i: !'

fJV
?v

(
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i
;
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OFFICE OF THE
DISTRICT COORDINATION OFFICER 

BUNER.

' s

^;?^^DCO(Buner)/Estt:/l/2007, 
Dited Daggar the / ( ^/^/2009.•;

OFFICE ORDFR

Of NWEP. Establishment fienartment (Section-E-
’T"!, '^°'^°f''^f^*AO)/3-4/20q7,£atedMay .3,«h 2^^^ Mr Sadaaat AU Junior 

cleik in the then Deputy Commissioner Office' Buner.Tr^nUy wdrkiiig ST^s'ecretary union Council 
Gokand IS heieby ttansferred /Posted as Junior Clefk against tlie vacant post in Uie Office of District 
Officei Revenue & Estate Buncr with immediate effect in'lhe best public imterest-

DISTOCT COORDINATION OFFICER, 
BUNER,.

No: • ./Estt;/l/DCO(B)

Copy foi-wai ded to the:

1 District officer Revenue & Estate Biiner.
2. The District accounts Officer Buner.
3. The Official concerned for compliance.

j

/
DIDSTRIGT COORDINATION 

’ BUNER.
OFFICER,

C '

:*•

?

!
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i OFFICE or THE ' |
DISTRICT COORDISATION OFFICEl^, 

■ BUNERC ',

r
-v*>- Jy

No:/<S^^ TE^tti/l . ,
Dated Dag^ th^ 27^ ■ February, 2009.

riie SecicUny lo ( ‘>vl:
01'NWl'P HslablF.hment Dep 
Pcsliavvar.

irliiicnl

TRANSFER OF MR. SADAQAT API SECRE'rARY iJfNlQJNSulijccV.
COUNCIL.

Mem*):
Mr. Sadaqat Ali was serviing in the Office of Ihc ihcn .Deputy 
Commissioner Buncr, as junior clerk prior to tlevolulion, he became 
surplus and adjusted as secretary union council where he is serving till 
now. Now vacancy of juni )r clerk has been occurred due to promotion 
of one j/c to the post of .scnior, clerk.over whica Mr. sadaqat Ali has
applied for transfer/adjustment. . .

therefore requested |to kindly advise this office as to whether we 
can transfer Mr. Sadaqat Ali from the post of secretm-y union council to 
the office of Revenue and Estate Buner as jullior clerk or otherwise.

:■ You are

DISTIHCTCOORDINAITON OFFICER, 
BUNER.

.0

o u
«: ••

j
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^ GOVlCRNMjiirVT OF N.W.F.i*.
kstablishme vt department.

NO.SOE-V CE&AD)/3-4/2007 
Dated Peshawar, flie April 2, 2009

1
The District Coordination Officer, 
Bunncr.

Subjccl: Iraiisfci- of Mr. ,S«()!tqi,t Ali Secratnrv ITnin^ r-
ouiicil-

Dcar^ir,

I am directed to refer to your letter No.2045;dco(Buher)Estt: /1/2007 

dated 13/3/2009 .on the subject noted above and to invite your kind attention to tire 

governmeiu on the subject, instruction of the 

lower pay scales
tliat whenever officers/official ofcase

posted against hig ler pay scales due to exigencies of service.orare

through adjustment, the said posts matically shall standriiowngraded as .long as 
the said incumbents stays against s_ucj, posts. Departments coneefned while issuing

poslmg notification must also notify dowugradation of tile posts simultaneously 

with a ■

ante

copy to the Accountant General NWFP, Finance 

Administration D
and Establishment and .

cpartnient (Copy enclosed for ready relorence).

Yours fa thfully .P K

SECTION 3FF1CER(E^V)

/

Atteh^i to be 

Copy A

..*.
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OFFICE OF THE 

cqmmissoner mardan division.
NO.\V-'2r3

A
N.

iPSC(Ml

Dated MARDAN THE /Ql/2009.
To,

^1- The District Coordination Officer, Mardan.
2- The rxccutiveDistrir,tOTice:(F&P) Mardan.
3- The Executive District Officer (Agriculture) Mardan.
4- nic Executive District Officer (S &L) Mardan.
5- The Executive District Officer (Health) Mardan./5 :
6- ;■ '.c'ji .u! Super;..lendent, DHQ: DHQ; Man'an.^^ '
7- ACii Iifigaiion Deparimcnt Swabi.

Principal Government Post Graduate College Mardan.
^ 9- Principals GHSS Mayar, Garhi Kapura and Dheri Likpani,

ATTA^ySMENT OF IVUNJSTERIAL STAFF IN' rOMMISSIONF.n QFFiri.: MAnnAiv

8-

Memo:
In continuation of this office letter No.52-73/PAC, 70-77/PAC dated 07 19 9nnR 

51/PSC(M), No, 52-58/PAC dated 16-12-2008 and No,179-82 . No.39-
pertaining to^ your respective offices have temporarily been attached wifh”CommllirnCT office'’The^

however you are advised to maintarter “
« “ '' of staff may be ^ 3! the

S.NO. NAME OF OFFICIAL_________
Mr.Murad Ali Shah, SS.Stenographer
Mr.Muham-nsd Ali, Assistant
Mr.Khalid Pervez Senior Clerk
Mr.SharifKha:. '/Clerk_______
Syed Shah Hussain. J/Clerk 
Mr.Tahir Shah, J/CIork 

• S.Maqbool Shah, J/Clcrk ' ^ 
Mr.Aftab Ali 
Mr. Mushtaq A.... .d. .
Mr.Farooq Zaman J/Clcrk
Mr.Anwar Shed Driver _______
Mr.Sakhi Ta;
Mr.Alamzeb N/Q
Mr.Ziarat Khan. N/Q
Mr.Abdul Wadood

PRESENT POSTING **—
XEN Irrigation Department Swabi. , --------
EDO Agriculture Deptt: Mardan ^ ^---------

Mardan.GHSS Garhi Kapoora ^
^ _EDO (S&C) Mardan GHSS Dehri Likpani (Katlanp^ 

GPGC,‘Mardan * ^
FDD (SfeC) Mardan GHSR Mnvnr -------------

I EDO (S&C) Mardan
Mardan —

. . ■ Swabi.
Health Dcntt: Swabi ----------------
EDO(F&P) Mardan

01
02
03
04
05
06
07
08
09.
10
U

•do-13 DCO, Office. Mardan 
Union Council 
DCO, Office Mardan 
Union Council 
Education DepttI:

14
15
16 Mr.Akbar Ali N/Q

Mr.Shcrin Zar N/Q17

Tr I! e/C ogSii-V
iu ■

9y COMMISSIONER, 
y mardan DIVISION.NO. ./EA

Copy fonvui cicd to all staff formatipn and )iecessai7 action. Vr

- 4*' . OtJ^icials QtfncsXT.eda
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OFFICE OF THE COim/SSfONER, MARDAN DIVISION, MARDAN.

OFFICE ORDER

Ttio 'posting/adjustmenl of Ihe following ministerial staff against the following posts in 
Iho oifice of undersigned is hereby ordered with immediate effect .n the best public interest:-

\S Name of Official 8,
' li Dniiignatioh 
I Oi/1 Mr.M'ji'ammail A!i.

j 02 Mr.Khaiid Parvez, Senior 
Clerk (BS-09)

RemarksFrom To

Vico No.3Ccinmissionor OHiCcr. MjidanFDOAgriC:.‘‘t'.ire
(Fisheries
Dopii)_ ____
GHSS Ga/.'ii 
Kapoora ■

% Against the 
vacant post 
of Assistant 
in his own 
RBY. scate. __

Com/n/ss/oner Ollicc Merdan
tf...

T: I

& 1

I
ft.' Sorv/cos plocod ol Iho Ubpoaol of 

DCO.MiiiUiiii Inr luiUiur po:ilii\<j 
against thet po^t of Assistant in 
EDO (Agricuituio) Olfico Mardan
ill hi:: ouvi piiy K sculu._________
Co/nm/ssio/jof Oflice Maidon

! 03 ; Mr.Arshad AH. Assistant 
•! (BS-Mj

ComniB^/c^icr 
Oflice MuiiJanre? \

13’1'.'

\V
Ti'“

Vice No. 5.'■’v ' 04. Mr.AHab Ali.Junior Clerk
,fGS-p?J_______

05 M'Mihainmad Abid. 
Junior Clerk (BS-O'/)

EDO (Hoallh) 
Olfico Mardunm- Coniinissiuner 
Ollicc Mai dm I-

Survictrj pliicuit ol lliu (liapoiiul ul 
OCO MaiUaii lor luiliior postuuj 
against the post of J/C 
(BS-07) h Hoalih Dcparimanl
Mardan.__
Commissioner 
Mardan

Ift.'te

I???
m.-

I

L...
[ GoW.‘
■ Graduate 
'i College Mardan.

] Coinmissiviv.'.r 
i Ollicc Maidan

06 ; Sycci Shah
Hussain.Juniei Clerk

■_....|j;3^07i______ ___
= 07 ; Mr.Miihanima~d Abbas,

I Post Office Vico N'^.07.■ I

I

ourvj.Uv i.il.iciid ill ilispi/Siil oi j 
DCO Uafi.'iJii lor h,n'ii:i iiusliiig , 

1 uf/UHiiJ //ic.poif of J/C \’8'j-07) ill 
CoW: Post Groduata College 1 
r/ardan ' '
Commissioner 
Mardan

. -u
I Junior Clerk (BS-07).

1i

li-
P
IfS-

i
p?

■

li-::-'kW:

i

I 05 ! Syec/ Maqbool Shah, 
; 1 Junior Cleik/ Lab:
i__• 1 Acsislanl (BS-07)___
I 09 Mr.fariq Hassan.' 

Junior/Lab Assistant 
Clerk (BS-07)

EDO
(EauesHoii)
Mardan

Commissioner 
Olfico Mnrrnn

Office Vue No.OH

Services placed at iliu disposal of 
DCO Maidan for luilher posting 
against Ihu post of Lah: Assistant 
(DS-07) in Education Depaihnonl. 
Maidan.

t
/

A
J,. \ • '■

Sa/-
COMMISSIONER. 

MARDAN DIViSION.MARDAN.

Daled Mardan.liie /07/2QQ-9./02/01/EA/ACRNo.. y
Cepy for\\'::rc'ad.io:-

Tho Oislricl Coordinulicn OKiser, Minda/i.
The E:<eculive Dutrict Offeer (Agiicullurc), M'^.tdon. 
The c/eculi'/c Districl Cflicer (Educoiion), Mardan.

■ 4- The Execulive Dislrict Ofiiccr (.Health), Mardan.
The Dislrict Accounts Officer, Mardan.
Principal, Govt: Post Graduate Ccliege Mardan. 
Piincipal, GHSS. Mayor.

p-fc'.
P/k ■ 
1®

rt
I •
2- V

Att^ted to be 

■True Copy..5-
6-
7-

' • As^/slcin/fo Conim/os/oner fRck'), 
(or Commissioner. Mardan Division. 

Maidan.

hi•ir.

3>. ; . ;■:

*•4.

% ^
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Oi-l-ICl-OF TMB
i)l-i>UTY COMMISSIONER mS\RDAN. 

rjjH In /paMm^Ak 
Dated Mardan the S\ \i^' ^ P015

j •:!:

l !

i No.

To
. .1

1I) Mr. Hamid Ullali
Secretary Union Council Manga Now License Branch 
Deputy Commissioner Office Mardan.
Mr. Muhammad Ayaz
Secl-etaiy Union Council Jamal Garhi Now Reader to 
AAC-VI Mardan.

A1*PL[CATI0N for TRANSFF.1?/adirSTIVTKNT 
postok.hjniok clerk in ‘

j

2) ;

wu
Subject:

AGAINST nrE iVAPANT T

iMcino:-
j: ;/■

•1.f- :T
V I am directed to refer to the sulyeet noted above and to enclose herewithJa copy of

r .. * ‘ft-
ou arc l4eby directed to inform you that tlie Co.npetent Authority is regittted your 

lequcst for adjuslmcnr as Junior Clerk in this office.

no.

I;
■:

rj;
•1 I- .•}]l

i.
I

If ■
1 Deputy Coijshnss loner 

Mardan, — *:•
J

i i* ‘
I

\ i
I

'3
i

^0 be 1; 
Copy

1 ' T

Xi]

iI
s 1i ; 1•<

;;

• i3 N
' J

O' -0 Jr
!

}

•I

!

5 v!U Uv

■ ;
■ i

I1

I

iiff tji1) s
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T^i>fore The rnmmissioncr Mard^•4

f-

Union council presently junior clerk 

Commissioner Office 

................... Appellant

Hamid Ullah , Secretary
office of license clerk Deputy

i

in the

Mardan

VERSUS

RespondentsDeputy Commissioner Mardan.

against order of

dated 05/10/2015,

in the office of Deputy

whereby,No.lrespondent
application for adjustment 
Commissioner Mardan is regretted which is illegal,

against law and facts..

c
Respectfully Sheweth; Attest ^0 

copy .Appellant humbly submits as under

1. That appellant was ex-junior clerk having been initially 

such way back in the year 1993 in the 

Commissioner office Mardan ad as devolution 

adjusted as Secretary Union council in Katlang

ruc

appointed as

Deputy

later on 

District Mardan.

2. That on 30/09/2010 the appellant was directed by the then 

District Coordination officer Mardan to perform the duty 

in the license branch in addition to my own duties, wheie 

the appellant have been performing my duties till date. 

(Copy of the order is Annex; ‘’A'*). '

3 That after the restoration of the comissionerate system, 
the former employees of the commissioner office were

oy //l/J)IT^
..
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repatriated vide orders dated 06/01/2009, 08/07/2009. 

(Copies of the order are Annex: “B”).

That similarly employees of the Deputy Commissioner 

office were also repatriated vide orders dated 26/01/2006, 

17/07/2009, 06/07/2009. (Copies of the orders are Annex:

“C”)-

L'

4.
'j/

r-mf,/

Khybef Pakhtunkhwa Service Tribunal in 

identical cases allowed the appeals of similarly placed 

and directed for the repatriation of those

5. That the

employees
employs. (Copies of the judgment is Annex: “D”)-

6. That the appellant also made an application to the Deputy 

Commissioner Mardan for similar repatriation which 

process but finally regretted vide impugned orders/ letters 

dated 05/10/2015. (Copy of the application and order/ 

letter Annex: “£”)■

7. That the appellant therefore, approach your good self 

against the order/ letter ibid for favorable consideration.

the appellant have been discriminated as other 

colleagues of the appellant have been repatriated while the 

benefit has been refused to the appellant without any 

justification much less lawful.

9. That appellant is entitled for repatriation to his parent 

department on the following grounds;-

was

8. That

same

GROUNDS

A. That due to in function of officer of AAC Mardan , Deputy 

Commissioner office have large of deficiency for the 

reader/ Muharror for the offices of AAC Mardan.

B. That presently appellant is serving as a 

Deputy Commissioner 

Commissioner Mardan has requested to the authority for

license clerk in

offices Mardan and Deputy

ATTESTE,

Courtfxaij)
y^;r

£> division

s, 4// ■■ /r
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i'
adjustment of appellant due to ,his satisfaction of D.C 

Mardan from performance of appellant.

i;
•//

7
7

officials have beenTha^ similarly placed 

adjusted/repatriated in the office of D.C Mardan and also

C.

7
i

service transfer has issued direction for repatriation of 

similarly placed official vide judgment of service transfer 

dated 03/01/2013.

i'i

•i

D. That as per reported judgment of Apex Supreme Court of 

Pakistan (1996 SCMR P-1185) once a benefit is given to a 

civil servant, that benefit can be extended to civil servant 

tool, so, appellant is also entitled for the same treatment.5
!

E. That as per policy/ notification of (S & GAD KPK Pesh: 

dated 08/06/2001, all surplus staff should be adjusted on the 

minimum qualification against vacant post, keeping in view 

of their seriously. (Copy of policy is attached as Annex’ 1 ■

“G”).

It is, therefore, most humbly prayed that order/ letter 

dated 05/10/2015 issued by the Deputy commissioner Mardan 

may kindly be set aside and the appellant may be repatriated to 

the office of Deputy Commissioner Mardan.

I

Appellant1 y

^ Hamid Ullah

Trough counsel...-'-’*’-'^ ^_____
Yaqoob advocate High
Court at Distt: courts Mardan.

ATTESTEDated 09/10/2015

No-

CommissiotiCTCourt 
Mardau DivTsiouYgg’.'Hr.

^6 // otr
’o' a'.iuu......^
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IN THE COURT OF COMMISSIONER MARDAN DIVISION, MARDAN.

Appellant
♦ ^ ■*jHameed Ullah Secretary Union Councils

Versus
RespondentDeputy Commissioner Mardan

Case No...............
Dated of institution: 
Dated of Decision:

12/10/2015
23/11/2015

DEPARTMENTAL APPEAL AGAISNT THE ORDER OF DEPUTY
COMMISSIONER MARDAN DATED 05/10/2015,

01H)ER:-
This order will dispose off the instant appeal submitted by the above noted 

appellants for the adjustment in the office of Deputy Commissioner Mardan.

Brief facts of the case are that the appellant was appointed as junior clerk in 
office of Deputy Commissioner Mardan. After the abolition of the Deputy 

Commissioner office due to promulgation of the then local Government Ordinance 200 L 
the appellant was placed in Surplus Pool, Subsequently he was adjusted as secretary 
union council in the District Government, with the revival of DC offices the appellant 

posted to the office of Deputy Commissioner Mardan at license branch on temporary

the

was
basis in Addition to his own duties.

Now the appellant prayer is that since their other collogues were 
repatriated/readjusted in the office of Deputy Commissioner Mardan, he is also entitled to 
be readjusted/repatriated because he is senior to Nowshad Ali and Muhammad Islam 
J/clerk who were repatriated/readjusted from the education department to their parent
department.

Appellant with counsel present and representative of Deputy Commissioner 
Mardan also present and submitted parawise comments placed on file. Arguments heard 
and comments of the Deputy Commissioner Mardan perused.

Perusal of the file and record reveals that official once adjusted in a office
space in law exists to provide relief tonot be readjusted in another office, hence 

the appellant for the readjustment/repatriation in his parent department/office. If the 
Government- makes amendment in the surplus staff adjustment policy with regard to 
employees of ex Commissioner office and Deputy Commissioner offices then the 
policy wiiOoilow. Since the appellants have once been adjusted as‘Secretary union 
council, hence he can not be readjusted/repatriated to the office of Deputy Commissioner 
as per present Government policy. Moreover, the appellant had made application for 
repatriation to the Deputy Commissioner Mardan but regretted after having received the 
advice from the'^GWf^f^Kliyber Pakhtunkhwa E^ablishment and jgministr^ion 

(RegulHoirWingpPeshawarr“T'herefore"tlTe"“ap^al in Kan3 is hereby

nocan

new

Department 
dismissed,'"No order as to cost.

File be consigned to record room after necessary completion.

ilk
Uiiif of ----------

liAfWfi ci Applicant...................-y—
...........^

Utyr'.iU rue......
Sirn ut rmivisl.'<^....■11-.......■/-//

No
Amiouiiced.
23/11/20,15

Duio

'MiniilefiAsader ru 
Commissio/orXi^t
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Appeal NO. 995/7-0 ;?: ■ - ■;■■;■

Dale of instituiioo. ■..
0.;uir of l^CeisU):' •;

Ahmad, Sc^retiJu}c^lisUnVScr^w^ C^^rk,

/
4/ .\-:.9:/.0i2- 

3.01.7.013_ Hr
y

;
■ /

A
:

(Appellant) . • ‘Zalioor 
Ma:dan.

I/

■ rtd:;iipistratibn Ciyil.Secrm^f<g^^^''-,; - '

5gi“> :5Si,s,s.:.
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■■ ■ Brief fecis.of ihe^ zivjc'arc tr«:- :‘-:e uopeiier.ii'vvas' initiaiiy. cppoincGd-as --' •2. • . , . ... .

‘ J/unior Qwl: on B.6.'I9S.“. in :he Oinr:-:-; cf tPe ;r..:n Dep^icy Cornmin.-ioner ivJprdnn rinrl ./ t

lotcron promoicd to the po:ii.o;'Sef.i.::' Cie/-;:. •:r,e ceparLiP.ent has also niaintaincci I. I
/ service book of the eppciieni-wherei.n nice-sare enihe-j hove boon rnecie from time 

to fiir.e. At- t!:e moment appelier^t has ;:t h's credit more 'than 29 vears'seA-ice. In the
introd;;ced' dhdo'.vvhicK the’Commissiohe ;

I

■/

r.
vcor.ZOOl .lhe Devolution system weS 
L/slem .'.vas -abolished; rcsuScantly. acpellnr.t end, otheVs
were placed uhdeii-^the surplus, pool. Vide ordeV^akdei S.9.2Q01 appsilant- was- '■ 

adiustcci' uS Secretary'Union Council Mahc bheruMardan-’and-iaterjbn; p(:^tec^..ta 
Union Council Rustam, (Mardan) wfiCie he-has been performinQ. his dulies.till date. ,

} deciaVad-surplijs ;and I .were
i •

•' • i! i-.:' -
I
(

I’i:ii.
Recently' thiec .vac^cies b|t Senior. Ged^s in -
vac.inr. The appellant. Hied departmehtar Voprciscntiitidn- to rcsp'orident'No*:-2 on ' - . ? ■ jr.,,
25.6.2012 for his adjustment ogainst on-e u: t;ie posts, v.’hich v/os rejected/filed vide . 
impugned order communicated vide letter dated 4.9.201.2,-hence the present.appeal.

X

I
'K i

7 I

I'i:
I

t20.9.2012 and notic^' ■The appeal was admitted to regular hearing 
were issued lo the respondents. The respondents have tiled iheii" wiitten replies and 

. contested the appeal.; The oppeliant. also fiiedTcjoiiideV ip rehuital. ;•

cnf. I )

■ r- ii^ 1' » 1i\ .< ,
-\ I!

•t•1

. ■.'I, , A-"gu:iients heard and record. pcru.sed!•- 1. I:i-pb;:
learned counsel .lor the .appeflsr^t/argpppitiTHe^ 

bco.n■.treated in accordance.with.-the ia'vv, rui-es,opd poiicyon the subject. Iri-similar; ■■■ 
- ciiT.umsiahces'6ther\coileagucs.-of the 3pfjellsnt'-.n3rneiy .Malak . JiJnaip-■ israr ■

■ T'luhammo'd,;.-' Idaciat-Ali, iCifdVntuV '.Ratimen; .lunior;.derUs .working iivDefunet Deputy-
■Comrni^'onerbrnbKhcc^mc’'^ to ievoipOoh;;pian-.and..^:iem;adustod^^^^
other flcpartmcnts. On creation of posts, ihey-werc'rejialriat.iid nhei 'rccidjustcdr iri

1
t\

....-1 'l*he
;

. II ••
I'

?-; *.Mi t

i

their parent department. Mr. Liagat Ali ar:d Ki/ayalur ■\a.hina:t, who ‘.veii; adjusted in .
■Uie liducatipn' Department, Malak Junaid und. lsrai-.i'iuh.ammad in.£::cise iaxation -
DepaAfi-bnt wete Ibpacdated^and Veac^usted in-pOR oirihe: Mardan:.
respondent No. d namely Sarniullah, who- vvHs'^ijbstbci'as Scc;^el:bVy;iUnioh-Goundpd;pd.-c^
has been j..transferred.\mutually. and .adjusted a.SiJi’.riior ClerU in DOR office Mardah . ;

■ yide-b'dui-dated -Sil/^OpeMukewis^ -/ M/S-^iMufJid'Alih^ssibtbatj/b^^^

.pisheneWAgricMtureVDeparthiCht,' -.Klmiid..i|’h:ve. 'Senior' Cierk 'in ::Edupatipnv
Deparimcnt; ..AR-abAli Junior derk. in.Health Deparir;;CP.t,.-;Syed Shah Hussa^
QerU in EducacIdkScpartment,:' Synd'Marjbodi'ShAh, Ub. Assistant -in Educatiori:-/
LpDrtihenl:, -ancMT;ai:id^ Hussain,' Lab.--Assistant - ihyEducation Depar^snt .were:. 

repalriated ■ and re-adjustcri Mh' Commissioher> orhee Mardan, iviiie i;crderydated;: .y.:
11.7.2009. On-l.h:.2Juj;-six mv-rn officials'of .va'rioiis-.csiecioriG-s'facijustedih'. other:' \

r"!
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Order or other proceedings with signature ol\Iiidgc//'Mdixiiti^ft'l,e-'^Sr. No. Dale of 
order/
proceedings iilt 132

1./ KMYBER PAICHTUNKI-IWA SERVICE TRLBO'^^-s.___
. PESHAWAR. ^

Service Appeal No. 1 192/2014
'W

Haji Ahmad Jan, Versus the Government', of Khyber 
Palchtunkhwa Board of Revenue, throjpugh its Senior Member, 
Peshawar etc. • •

At

if■TUDGMENT

PIR BAKHSH Sl-IAI-L MEMBER.- Appellant with24.06.20152
P'
I

counsel (iVlr. Khalid • Rahman, Advocate) and Government

Pleader (Mr. Muhammad Jan) with Naeem Khan, Assistant for

the respondents present.
\

T.

2. Appellant was. appointed as Junior Clerk in the office of

Deputy Commissioner, Charsadda vide order dated
' i-'

01.08.1988. In the wake of devolution plan in the year, 2001,

the appellant was declared surplus and adjusted as Secretary,

Union Council under the District Government vide, order dated

13.08.2001. That in the year, 2012 the Local Government7:. Y

?
Ordinance was abolished and the Commissionerate system was ■i

V3X■ V A‘y^'

. C-. -y ^
O C'

U? kd restored and the appellant \vas re-adjusted in the office ofA

Deputy Commissioner Charsadda and posted as Reader to

Tehsildar Charsadda vide order dated 14.4.2013 and is still

serving there. His .prayer per impugned order is as follows:
;

“The appellant’s'prayer is that since his other colleagues 
were rcpalriated/re-adjlisted in the office of DOlVDCO 
(now Deputy Commissioner Office) Charsadda, he is also 

. entitled to be readjusted/repatriated in the same manner.”
A ttes/od to b 

ffue Copy
c

1

With • the said prayer, he moved representation before
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V
Commissioner, Peshawar which was rejected vide order dated 

iO.09.2014, hence;, the present appeal before this Tribunal

under Section 4 of .the. Khyber Palditunldiwa Service Tribunal

iCi:.--- Act, 1-974.

S ",

tfT
it was submitted by the learned counsel for the 

appellant that the appeiiant had rendered 29 years of his 

service, ail under and in die ofnccs of the Deputy 

Commissioncr/District. Coordination Officer/Distriet Officer 

(Revenue & vEstateypollector with rich experience. It was 

argued that inspite of adjustment as Secretary Union Council,
I , .

the appeiiant was kept posted with district administration right 

from the year, 2001 till date. While referring to para-6 of the 

appeal, the learned counsel- submitted-that cases of Muhammad 

Zahir Shah etc. were similar to the case of present appellant, 

who have been ' re-adjusted in the office of Deputy 

Commissioner unlike .the appeiiant who was not extended this, 

tieatment despite his rich experience and thus discriminated. 

The learned counsel ..for the appeiiant in support of his 

contention referred to Article 4 and 25 of the Constitution of 

Islamic Republic of Pakistan. He further maintained that this 

Tribunal while disposing of an Identical case of Zahoor 

Ahmad and Hamid. Ali Taj in Service Appeal No. 999/2012 

decided on 03.01.2013, had directed the respondent-department 

/x “'epauiate the appellants to their parent department and 

adjust them against vacant posts. While referring to .1996- 

SCMR-1185, 2005-SCMR-499 and 2009-SCMR-l, the learned

r'.
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j'%t-
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counsel tor the, appellant stressed that the .respondent-

department is legally bound to act upon decision, of the

courts/Tribunal in cases of those government servants, who

might not htwe filed separate appeals. While concluding the

arguments, .the learned counsel for the appellant stated that the
•i. instant appeal may be allowed.

• #
The learned Government Pleader resisted this appeal ■'4. ■ v

f:C-. Oil the grounds that at the relevant time, the appellant had been

adjusted as indicated in the impugned order and there is no

provision of re-adjustment in surplus pool policy. He defended

that the impugned order and requested that the instant appeal

being devoid of merits, may be dismissed.

Wc have heard arguments of the parties and have5..
• %

perused the record.

This is. not disputed that in the year 1988, the6.

appellant-was appointed as Junior Clerk in the office of Deputy

Commissioner, Chafsadda. It was also not disputed that the

appellant remained posted in the offices of D.C/DCO/DOR
.V

despite his adjustment as Secretary Union Council under the

.VDistrict Government Department. His rich experience also

I cannot be denied.- We have carefully gone through the

§ impugned order and have reached on the conclusion that
T\o’

Commissioner, Peshawar in his impugned order has properly
d

appreciated in letter and spirit this Tribunal judgment rendered
• ':k

■ T

■tril
in appeal No. 999/2012 decided on 03.1.2013. For facility of

.i'

L
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identical with tacts ofI'cfcrence and that facts of this appeal 

Ihe cited appeal, we would' like to reproduce para-7 and 8 ol

are
■

/

rfihe said judgment:-
.?•

Tribunal observes that after devolution plan 

officials of various categories serving
Deputy

7. The 

the year 2001in
andCommissionerdefunctin • the

became surplus. The appellant 

Senior Clerk in the ofnee of Dclunct 

oiTicc Mardan had also been 

then adjusted as Secretary 

and scale. On creation 

restoration

official respondent started

Commissioner offices

while serving as 

Deputy Comiuissioncr 

declared surplus. He 

Union Council in his own pay

was

-TU''- v.y.of ■f"'andDOR. off CCSof DCO,
Commissionerates, the .

• -It. 
' .TT

of their ex-staff without 
. They must frame a unifed 

of their old staff on the basis ol

repatriation/adjustment
TV

framing, policy/insiruction.

policy tor adjustnient 
experience and other facts, but no such policy framed 

hence adopted the practice of pick & chose. - Ihe

appellant being adjusted against the wrong post as
and scale was

1

V

Secretary Union Council in his own pay
deserving- Tor adjustment in the parent 

but he haS' been denied for no plausible
more
department

reason.
discussion, the appeal, is 

directed to
In view of the above8.

pled and respondents No. 2 Sc 3 aie
his parent dcparlmcnl and

. It is

acce
repatriate the' appellant lo
adjust him against the vacant post of Senior Clerk

Devolution plan of General ‘

■ft. ' -

tv

further observed ' that
y. and broken theMusharal® had played havoc upon 

back-bone of Administrative set up. Since government 

is again restoring Commissionerate system, therefore, 

instead of fresh' recruitments and repatriating the thep

- -^r

.>

experience’ staff at- random, government should make 

amendment in “surplus staff adjustment policy”
Ex-Co.mmissioners 'and

>70"
^ <v ? •

especially with respect to •4I
4'-

d■
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Deputy Commissioner offices

adjustment to facilitate smooth running of the above ' 

referred offices”.

staff only for re-

'• a

■i|§
li7. . While perusing the impugned order 

paragraphs, it becomes evident that 

not appreciated in letter and

i,

in the back-drop 

the cited 

spirit nor any

cogent and convincing ground was given in the impugned 

order for any distinction.

of the said

.4fJudgment -was
’i-
1i

■••V i

.

8. In the light of the stated 

Iribuna! is of the considered

position of the case, the

view that having arguable 

the touch-stone ot the grounds of discrimination

case on

and a previous 

in another Seiwice Appeal No,decision of this Tribunal

999/2012 ibid, the i T
instant case is remanded to (he respondent

No. 1 to look. into the matter strictly in accordance with

Judgment in appeal No. 999/2012 and to re-decide the matter 

period, of two months of the receipt of this'Judgment. 

Needless to mention that the impugned order stand_5set aside. 

The appeal is disposed off accordingly. Parties are left to bear

within a

their own costs. File be consigned to the record.
■■'a'

ANNOIftsICRD
24.06.2015 V A'A ; : .

.•'V

I/

Date of or "I

N'.i
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c; i.

..4^P ' '■ -
.CName c; )Ck.-:'

Dare of C' 
Dale cf p

T-.'«I*. A
■A'
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OFFICE OF THE ASSISTANT DIRECTOR,
LOCAL GOVT & RURAL DEV: DEPARTMENT MARDAN.

2.__„.yAD LG&RDD Dated Mardan the

I «•
ti

aNo.

■1

O

rimTo iy

The Deputy Commissioner; 
Mardan,

Subject;-
Memo:

Mplication of Hamifinllah, Secretary itn.nn

Please refer to the subject cited above 
application of Mr. Hamidullah; Secretary Union Council; and to enclose herewith 

which is self explanatory.
an

It is further requested that this Department has 
applicant is repatriated/absorbed no objection if the 

as Junior Clerk in the District Administration.

J

Assista irectorX
-ocai Govt & RDD Mardan.

A

i

I

y

C.a- 'I')3, •V

%
I

i -1.
r
V

L.

u
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I /
t i:

i:T

/;.s^.•l^/./.«^//.•u/•:.V7^l• ^nl\^li'lsr}:Arln,\' i>i:rAK'i\\th,\'r 
- (/>/;‘(;/y£.'l77d^A' nV/VC;1/ w-}r.-t-- w!?■

A'A AY3A‘ /i.';.--in;/ :?.-.'.* -.•.v
Oa/ed ihe S"' J,mc A'nQl§ m% p n

n AH Adnxinistraiivc Sccrclnrics in iS'WFP.
Thi: Secretary to Governor. N. W.F.P.
AH Cotniiiirjioiiers in N.W.F.P.
All Heads o/Aiiadirii Ocparinn-.ni In H W.F.P.
.Ml lli:ti,l.r of Auion.ii!
Tin-. K..yj.urnr. l\:shon:,r lliyli C.,.:,,. rrsh.nv.n. 
All.iJisiricis .t Session Judges inF'W'F}'.

a; ■ AirOcpuiy Cununissioner.t/FoliiicalAy;e.^is in »
I he Secretary.. mVFP Public Ser^ i. r C.,:nn,issi. ' 
The Oircanr. Anli-Corrupiion Fsiahlinencnl. Pah 
The PesistrarymVFp Sc.Mee Tril;!..^.::}. VVj/mu-,/-.

I pyjA/Lf ^J)\
■0
■V r .-I 1 n. . .vu ; /-.5

5 >■}

V1 ■•V.

i.ifijr.//)
j

/^:V^
SUnjLCT.

-

Mmt
Mf^:/■ 0mrm
ip? .

POfJCY

Sir.

no. noted above on.!
.>( c/iu.,u:i has heat pleasedio male the rollowiny paH 

AcnY»if.v declared as surplus in viav ' 
i’f the C> ‘ve

10 ji/y that the Provinci.if 
^y.foral}inrn:io,u‘c.dlus:menl cf Govern,r.er.t

of the tronsilior. of Oisirici Syste.n, and rrsuho,,; 
^ryantr.cisnns.'DcparUr.ents etc:

re-struauriny ■r$in:eit:

1. POWER WITH REGA RD TQ. THE nF.ClA RA TIO,\' Or POSTS s SHRPf n\

uppraval of campetan Concerned-and t^dth the
orsatrzntior.. se, up or indMtalpost as redundant a, inessenL

2. CPEA TION of .^HRpfjj.-; ppni

.......hmue uLu ife cepted in ibe ..........the

u.fav-c-nces ac by the cmp/pyfe^dic!nr:,:dsurplus.psyurie

1-
hi

r
I \/.U/Y..':.-.//--,vy.l TIONIMOh'ITOFlAu:

?bsor„u„„ :J /
emnr.uttee:- plrate.: to camtitute the folluu-hn;

a. Additional .’iecretary (Ustahti.Kl„nrr.i] FS;',\ I 
Deputy Sr.ereta.y LCX- tip Department
Ih-pnly .\,: rriary Finanee Drparim.-nt 

••■. I.'vpnty Seereuuy (l-.Uablishmeni) ES-AO. /•.Vmi/c'C'
■Secretary

h.

■ J

K
I -



f
'-^kh Vi12 P^jlioner.2-

cb.'Tf.ria for nF.r/Ar/iST. 'a r,ovFR,\,MFxr.v,■•:/,• 
uFsin.r OF /t noi.rnoN of-fost ■

'■'

Luiv.c.iticitt upon !hc abolition of c poit in n pcnii'ular cadre of a 
jiinioi' i::nii cmployci: ir. ihai C(i»'.Vc ivouli! be. tied.nr..' .:.t surpiu.t. 'iui.fi pons should 
i/u: I c.r/--L'(::ivi: dc/)urlinc<'ii.r nitd created in the surplus pool as indicated in para 2 
nur/josc ofdraivl of pay and allowanccsanj cisdfor rnn.tideraiion for subsequeni aJjusimtjn^^^

J.

M
rROCFOf/h'F FOR A n./USTAfFXr OF .'^URP/.ll.S FMFLOYFFS. m orjouG 

■ >),?- 
-'ouo-
CS.'i

d a

W/'•'orivii/isiandinf; nnyi/unc cantninceJ in ir.xy uiher ln->t\ n.te.r or ref;ulniion to the 
eonirr.iy. J.jr ,hc :i;nc beinp in fore,'. ■.lidf.'li.Sn-ini; .■.hilK'. f.,r ihr .i.i/„M,„enl surplus si.,//u'.u.l.l 
f ill.nr. ,i:- -i.' 'i.i';. w't'j-

iSefori- {transferring 
concerned dcport/nc/u

employee to the sur;i!::s pool, he should be given option i>\ thenn
\y\

(i) to piacecd on retirement with iw.nnr.l retiriny benefits under the e.eisiini^'ruley"
YQl

OR
on

(ii) to apt for i CadsusUnciMJubsurp'. 'nin uroins! o js.lurr wicfincv uf his Malu.ii/IJI'S 
which 'utty not necessarily he in his original.cadre/dejnirinieni.

op: for rcU;.:i,\ci\i wc-.-'.-.i he .■■anted /........sun! prnsiv: and yrui:;;:-.
, {!.<? to the exisiinf’ Coveiminen: Scrfunis Pension and Craiuiiv Rules of' ihe

I .-ovinc'ial Covenuiicnt. Those who'op: for ahsorpiioidte-a.-tjusuncni. a eotet:u'h''" isr 
seniority list will be caused in ih'e Surplus Pool for their gradual adjusniieni ngninsi 
die future vacancies as and when occurred in any of 'lhe Covenwienl Depnrimrnis. 
These adjusinicnt shall he on senioriry-eum fitness basis: For this purpose the senioriiv 
Itsr win,, be caused category-wise with reference i.io their respective dates, nj 
appoitifmenl i/i the cadre, in case where dates of oppuinimenl of two or more persons 
arc (he same, ihe person older in age shall r.mJ: senior and sh.tll be n.-ijusted first.

.Adjusttnent shall be made on \-acani post pertaining to initial recruitment quatu from 
those in the surplus pool in the following manner: •

nih'i Thos.: 
uccetrdit

J
(c)

m ■■^^•‘'i''‘‘hi\i(,,^f.jvncr.ni:tc^ii:f'ilicir^cdtrespottduig^pos 
^ O^ilMmutR'-Oe^rtmcni/Orgaauciicn. the senior'mosi employee in'tke'turplui 

poo! should be otTiusiedfirst ^ '''
ii^' ’

ense

(i)
tilfi :

\
of cross entire adjuslnieni. ih.: pet sons wtth such minimiun quafificnium 1 

Jts prescribed if. the relevant Seivic: Rules for the post in quesiian shall he ' 
tadjured xeepingjti,vfe\u.f/icir£cn:.-jrin-posiii,

HO ^/7i im m

Affes^^ol^ /
trueCoif /

eui.^

naj //y~^cmployee"pojsess diP‘basic'ucademu~m/!/T^a,/c,nyeAui 
<’ professioitalAcchnienl ;■]hcLx the 

post. qitali/ieonati. Ac uuty he adjusted eigaittji such
subject to impurtuigjhe rcquisiie/rainini-.^ _____ } • V.

AW ifiri

' ' -----
OR

W:cre no equivalent post is avaihbie. the qivil servant nmy be offered a 
lower po^t condiuotu. cs may he
piescnbed end xrhere such dyil sct^-ant Is uppoinled to O lower past the p„y

................... .......... “

{0}

:Uin ^m-k:
Uf
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GO l--i:-A-AWZ:iyy'(>/•• aOK/••./’.
h.s TA f!f./s/i:\fF.\'rA n)\f'/,<’isrh-A no.v depa p 7:,\ttwr 

' 1-/0:'C;0£.-17V0A' M7/VG;I. s.?'-ir'Mli- .

/VO. ■SOP-/i':.':An')i.2:h' ■.\-r 
OiKcd P,:.t/„,n’{ir ihc S"' Jiu,.: /?OQIfr. I '■(

% I) All Adn\inistraiivc Sccrciuncs i/i i\‘W/-’P.
The lieCrctory to Go\'cnxor, N. W.r P 
All Cornmhsioncrs in N. W.F.P,
All Heads o/Alloclicd Ocparrm,:ni .',i ,V W.F.P 
All lie€id.T n/

All.Oisfricfst iC* Sf.sxinn Jtufi^cs in A'UV-V*
- All Oq.aiy Comniissioncrs/Polilicr.l A vc-j/j 

M. Accr./^OWYSKAA/VW/c
Ihc Ducclor. Anli.Corrardon Esud.;.,;^.ncn,. FeHu.ear 
Ihe R,’s>sirarrA'\VFP-Se.-^-icc TnhLi.-d. Phhax.-ar.

k

pAJAJLf3)
-n
3} 1 .1..*..-,I. /»- >, .'k. • <y\yrr.f'>
>■)

d)
■3}

10)
m

c

sunjicr pof irv
A'>i<UKruisANn

\

$Si>.
lill

Sir.

l>cnmH:: declared as surplus ill viciv nf a ^hsnrniuudr.djiis’.ment cf Gcvcrn.-v.er.i SWMsSi 
0Smi ;naf/

F

1. rOWm^H REGAPO TO THE nF.Cr . . r,^.> n.

oppro-val of ^oinpcijconcerned and 
oison zanor.. sci up or individual pass as redundaJ

POSTS AS.sr/^pfn<:^

will the
to the declaradon of a particular V

Hr'
ot inessential.

•1.

2. CREA TJON OF SHPPlJj.r; pnnr

■....................... ...

■■yo,ra,.ccs „c by by

the
. .;/<.</ nn/n.'yer i>/- posts in (he

■ for du-'purpose of drau-l of pay Wand :ff
■ \{i}I.ifhF.y.'’p;,y-/-..i FIHH/A-tnh'iro;.'!,\'r.

, X aL^orinian cf ctdjusimau /
I'nnmu:.:-::- _OJ .\\\. P h.-s t.u-en pleau.-.i u, consUiuie the foliou'i,,^-

!a.i.i.

\
■k

' . At.diltontjl .‘iccre/ary rLsta/di.thmen,) /-VO-,/ 
h. Deputy .Sr.r.m.uy /.C'.C- AO Deportment 

_ / Dpn.y Sr.; r,ary Finance Deporlment
-•• D. paty .Seu-cutty (lElahlishmenii ESu\n

a tiil/ntijjt 
/ i'/n/n’ f\

.'■'.emper.
Secretary

J

3

%

/ 4

K
Jl
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a • 2- s^'Jioner.
rif'THnfA FOU DEClAlUNr.'A r,OVFKN,\:i-.STSKKVA.vi^^^..^^

'“ *** * .2 A
4.

uFsill.r OF A um.rnoN nF.Fosr_
>■■ t,... ■

Loiv-cqiiail upon the abolition of c post in n pcrtii'ular cadre of a 
junior i::nii employe: it: the: cadre n-oiil,! he. dccl.i. rJ .:.s surpiu.t. Sui.fi pasts should 
ih.: ,c.'.r.cc:iw. dcparimcms nnd created in thc surplus pool ns indicoied in para 1 
purpose ,y/drawl o/pnynnd allowances and also for ennsidertuion for .utbsequeni 'm

MriinCFOUFF. FOF -1 niUST,\fFi\T OF SlIRPU/S FMFI.OYFEi;. 1 oriour. 
■ 3,?-

-0U5-

es/i

l''•'rft\vlllls^andilt}; onyihinc coitimned ui <;:iv other Inw. inles or rc'yulnnon !n the 
Ctuuraty. tor the ti.nr briny in/orcr. ihdfoU.iwiny p,... .-.I.a'c /or thr .t.ijniinieni of rur,,l„.t .•inf/
F: foUoMwi:- Vre

beyofil liuns/crrin^- an employee iu die surphts pool, he should be .cnr/i option i>\ the 
concerned dcporuncM . '

\
\u)

\
5/ a(i) to proceed on retirement with narmal rcliriny henefus under the e.xistiiwfrules:
/ef

OR
on

(ii) ta opt for rcotljusuncm/absorpunn nyninst a jionrr \-iiennev of his .onin.'i/UI'S 
which may not necessarily he in his urlyinal.catlre/deparinient.

n(b) Fhosr wtsa .~p; for .-eti; emetti he . -auledp.........lun! prn.f.un
‘j^^C/rdnyf; to the exisiiny Cove^unen; Servants Pen.oon and Cratuily Rules of the 

rovincin! Covenunent. Tnose who'op: far ahsorpiion/te adjastmeni. « 
seniority list will be caused in the Surplus Pool for their gradual adfujtineni ngoinsi 
the future vacancies os nnd when occurred in any ofthe Covemment Deparimrnis. 
These odjusinient shall he on senioriry-cum-fttness basis: For this purpose the senioritv 
list will, be caused category-w.ise with reference i.ia their respective dates, nf 
appointment in the cadre. In case where dates of oppointmetU of nvo or more persons 
arc the same, the person alder in age shall r.mk senior n/iJ shall be adjusted first.

i ■
!
ft

■IfiJ ik
Ic) Adjustniciit shall be made on i-acani post pertaining to initial recruitment quota from 

those in the surplus poo! in the following manner: -

.^./Fl-.^uSr.. ■s-riUirret;qf J^f:‘-yai^{:ncic^in^ilicir^'respottdu:g p^sis '/' 'i/iTv
^ Co*e*-isminei^^ronendOrganizat}on. the senior'fnosi employee urtke iurvhii 
' pool should^ be adjusted first “ 7~ "i*

12;
!Fif ■

M'v-: ,te
Im?

ii
AttespMlo0 /

In etisc of cross enrtre adjiistmcntfthc persons with such minimum quafificaiimi 1 
PS prescribed in the relevant Service Rules for the post in quesHon shall he j 
arljltsica k^ping in view tbrir triFlnty nnitiy,.! , --- r- —— -..ks—d

^/y '^x^cmployee possess ihT'basle 'ocodemic 'lfutilifcaiionMri^ 
d prrtfcsstonoUteehnicrd quolifiearion. he may he ..djn.ued ogams, such 
V subjeet to Iiiipariing the requisitejrauiiag.

(r.i) 1the
post.

• V.

AW ud'i
nwithtbiltiy of a post in the fnr,fnt dc„o • t' • 'nejttmext.

if-
OK

Where no Ctp.ivalcn, post is avaiinbte the qjvd servant n,av be bfTered a 
lower post m such mnnner^^nnd .mljeet m l,U eondiuo.is, cs .Zy be 

ami where such ciyil s:r^-a,u is appointed to u lower post die 
p db'if^^'JJff>^by..liim^uj  ̂dic puii imniraini.-ly proceeding his
d'lvcr po.u .shall reumin urdtechur' ' "

(b)
■f.Blpay

appointment to o iff- m mi
>*■
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mmi:
•;. 33rL'.

i._khybfr
to be adjusted againsl the 
. mitiol rtendtwent i;»,, avaUeih\c ;

,ff should l»: •ulju.M.uf p'.p-
Ow'sioit. if suijf « 

lliiu on <1 
,l„:ir honu- yinfion.

siiiiahlc person ■oner.Iffc») no

nisinel(s). 1/ »ol possibk. 
........

plT.S
I" ihfM

Ifiisiril «•.«•.<»' /'■' 
vnilolntoy of /«»•’' ■

Surplus. s:>
within the same

i„ Hu:

(e) ■ ici«y •»•

'VISION,
iti-rir to

.. . ■•>rin\\b'‘'0 Upon th
■r. fnriUiatc the adju.un.mi of surpho- „ :).,..nrnncnt for rc^>h■al of
Mhniniskaii^e Deparunen to lake up . dircclke issued

retrenched ......suns/justiftcnuon.
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. ^ BEFORE THE KMYBER PAKTUNKHWA SERVICE TRIBULNAL PESHAWAR
•v

Service Apeal No. 1340/2015
Pv

Hamidullah
Secretary, Union Council
Presently Junior Clerk in License Branch
0/0 Deputy Commissioner Mardan....... Appellant

VERSUS

1. The Govt: of Khyber Pakhtunkhwa, through Senior Member Board of Revenue, Peshawar.

2. The Commissioner Mardan Division Mardan

53. The Deputy Commissioner Mardan Respondents 1

REPLY/PARA WISE COMMENTS ON BEHALF OF RESPONDENTS N0.2 AND 3
ARE AS UNDER;

1
1Respectfully Sheweth:+b
5

PRILIMINARY OBJECTIONS:

1. The appellant has got no cause of action.

2. This Honorable tribunal has got no jurisdiction to entertain the present appeal.

3. The appellant has not come with clean hands to this honorable tribunal.

4. That the appellant has no locus standai to file the appeal.

5. That the appeal is not maintainable in its present form.

6. That the appeal is bad for non joinder and missjoinder of unnecessary parties.

FACTS;

1. Para No. 1 pertains to record.
2. Para No. 2 relates to record.

3. Para No.3 relates to record.

4. Para No. 4 is correct to the extent that application of the appellant was turned down in 

pursuant to the advice of Establishment & Administration Department (Regulation 

Wing) KPK, received vide their letter No. SOR-V(E&AD)/l-4/2008 dated 22.09.2015 

(Annexure -A).

5. Incorrect. Each and every case has different facts and circumstances.

-f

f

aGROUNDS:

1
■M

A. Incorrect and denied. The application of the appellant for repatriation/adjustment in his, 

parent office was turned down in light of the'advice of Establishment & Administration ^ 

Department with lawful authority as the applicant has been adjiisted in accordance, with /.. 

surplus policy.
V
I .'

•/ ■ ■’

•L



;
B. Incorrect. Each and every case is decided in the light of its own facts and circumstances.. 

Moreover, the appellant was treated as per law and policy.

As explained in Para -A above.-

It is correct that the appellant is performing duty as license clerk in the office of Deputy 

Commissioner Mardan and Local Govt: Deptt: has issued NOC for his repatriation to his 

parent office and this office is in need of its skilled ex-staff rather than fresh recruitment 

but the post of secretary carry BPS-8 while Junior Clerk carry BPS-11. Therefore the 

matter was sent to Establishment and Administration Deptt: for advice and according to 

the said advice, application of the appellant was turned down.

The appellant was treated as per policy.

The respondents also seek permission to raise additional grounds at the time of 

arguments. ; -

C.
D.

E.

F.

I n view of the above parawise comments on above mentioned grounds and facts, it is 

humbly requested that the appeal of the appellant is baseless and carries no grounds may 

please be dismissed.

Commissioner 
Mardan Division Mardan 

(Respondent No. 2)
COMMISSldS^ 

MARDAN DIVISION

Deputy Commissioner 
Mardan

. (Respondent No.3)
Deputy Commissioner
X^^ARDAf^

Khyber Pakhtunkhwa 
Peshawar 

(Respondent No.l)

■
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING)
‘ No.SOR-V(E&AD)/1-4/2008

Dated 22"^ September, 2015.
I

The Deputy Commissioner,
District Mardan.

APPTTCATTON FOR TR\NSFEILM^____
VACANT POST OF JUNIOR CLERK IN PARENT OFFICE,

♦

YTlf^TMTNT AGAINST THE
'• Subject:-

Deal- Sir, directed to refer to your letter No.l845/DG(M)/EA dated 30.06.2015 on the
not

I am
state that the request of Mr. Hameedullah ex-Junior Clerk is

district of domicile on his own
subject noted above and to 

covered under Surplus Pool Policy as he had been adjusted in

will. Therefore the request of the applicant may be regretted.
YedTsiaithfully,;

%

IQBAL JILANI) 
ON OFFICER (REG-V)

I]

s&
It Endst: of even No. & Date.

the PA to Deputy Secretary (Reg-III)M Copy forwarded for information to 
Establishment Department. .

k rvr nFFICE MARDAN 1

SECTION OFFICER (REG-V)
Dairy No. ij. 

A.0.C
i 7

A.C i

j
ft.A.C

; ,•*
J •'

f

1
• 4 •

!•
;;

1

1
\ ^7./

; A/
]

i
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AI ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMN:-‘DEPARTiyiENT 
. (REGULATION yVING)

. No.SOR‘-V(E&AD)/1.-4/2008
Dated 22"^ September. 2015.

\
I
I:
I

The Deputy Commissioner, •
District Mardan. ■

APPT.TrATTON FQRTR.\NSFER.'ADJUSTMENT AGAINST TKiy
VACANT POST OF .TONIOR CLERK IN PARENT OFFlCK

directed, to.refer to your letter No.l845/DG(M)/EA dated 30.06.2015. on the 

■, . . subject noted above andito state that the request of Mr. Hameedullah ex-Junior Clerk is. not 

.covered under Surplus-Pool Policy as he had been adjusted in district of domicile on.his own 

will. Therefore the request of Uie .applicant jmay be regretted.

t

• t

Subject: '

■ ' Dear Sir, '
I am I

YedrSiaithful.ly, “:

II aQBAL JILANT) . 
N OFFICER (REG-V) ,r

>f'
Endst: of even No. & Datei •

I
Co^y forwarded .for. information .to The .PA to Deputy Secretary. (RegrUI)i

t . Establishment Departrnent.

DC OFFICE MARDAN i SECTION.OFFICER (REG-V) . •
Dairy No.

AO.C
1

A.C

A.A.C

■‘A-..-i-r-.-
] : «'>«

■.1-...

. j

t
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^prORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1340 /2015

AppellantHameedullah
/

Versus

RespondentsThe Govt, and others

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

That the above titled Service Appeal is pending before the Hon'ble Tribunal 
and is fixed for hearing on 03.10.2016.

1.

That the Respondents have issued advertisement for filling up one vacant 
post of Junior Clerk, therefore appellant has moved an application for 
interim relief which is fixed alongwith the main appeal on 03.10.2016.

That since the Respondents are going to fill up the available vacant post, 
therefore it is highly in the interest of justice to accelerate the date for the ^
purpose of interim relief otherwise the appeal would become rather 

infructuous.

2.

r3.

It is, therefore, humbly prayed that on acceptance of this application, the 
titled service appeal may graciously be fixed as early as possible.

Through

Advoca^
Supreme Court of Pakistan

Dated: 01/09/2016
Verification

Verified, as per instruction of my clients that the contents of this application are true and 
correct to the best of my knowledge and belief and nothing has been concealed from this 
Hon’ble Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1340 /2015 3

n u Wo. rvwcxC^'^^'^Hamidullah Applicant

Versus

The Govt, and others Respondents r

nW\''>Application for restraining the Respondents from filling the vacant post of 
Junior Clerk til! the final disposal of the instant appeal.

Respectfully Sheweth,

That the above titled service appeal is pending before the Hon’ble Tribunal 
wherein the next date of hearing is 03.10.2016.

1.

2. That the Respondents have filled in some of the vacant posts of Junior Clerks by 
way of Promotion whereas one of post of Junior Clerk has been advertised in the 
Dailies to be filled in from the direct quota. (Copy of of the Promotion order and 
Advertisement & B)

That since at the moment there is only one vacancy and if in the meanwhile the 
same is filled then the instant appeal would become infructuous as inspite of the 
acceptance of the appeal, the applicant/appellant cannot be adjusted against the 
post of Junior Clerk.

3.

4. That the facts alleged.and grounds taken in the body of main appeal may kindly 
be taken as an integral part of this application, which make out an excellent prima 
facie case in favour of applicant/ appellant.

It is, therefore, humbly prayed that on acceptance of this application, the 
Respondents may graciously be restrained from filling the available vacancy of Junior 
Clerk pursuant to the advertisement till the final disposal of the instant appeal.

Applitant
Thro

Advocate,
of Pakistan

Dated: if, /08/2016

Verification

Verified that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

A^licant/Appellant

\
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. OFFICE OF THE 
DEPUTY COMMISSIONER 

MARDAN
^S3'^/DC (M)/EA-23 

Dated Mardan the Q Z, IQ'^ /2Q16

■fc;-

No.

OFFICE ORDER

On the recominendation of Departmental Promotion Committee held 

02/0S/2016, Mr. Muhammad Ali Junior Clerk BPS-11 of this office is hereby 

promoted to the Post of Senior Clerk BPS-14 on regular basis with immediate effect.

on.

H-
Deputy Commissioner 

M\ Mardan
W

No.& Date even:

Copy forwarded to:

1. The Commissioner Mardan Division Mardan.
2. The Secretary Board of P..evenii8.'Khyber Pakhtiinkhm'a, Peshawar.
3. The Comptroller of.Yccounts Mardan,
4. The Accounts Officer Deputy Commissioner Office Mardan. '
5- Mr. Muhammad Ali Senior Clerk Deputy Commissioner Offee Mardan with the 

direction to continue his duties as Incharge General Record Room, Mardan till 
further order.

!

Deputy Commissioner 
Mardan

•r:5 i
■/

a
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OFFICE OF THE DEPUTY COMMISSIONER MARDAN

:■

J.,'

Dated Mardah the ^ -3/12/2016No. /DC(M)/Llt: Cell

To:-

The Additional Advocate General
Khyber Pakhtunkhwa Service Tribunal Peshawar.

r*:;'

Subject: SERVICE APPEAL NO. 1340/2015 HAMEEDULLAH
VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA ETC

:■

R/Sir,

I am directed to refer to the subject noted and to state that the 

above subject service appeal is fixed for hearing today before the Hon'able 

Service Tribunal, Khyber Pakhtunkhwa, Peshawar.

I am further directed to request you to file application for vacation 

of status-quo already granted in the subject appeal on 01.09.2016.

Application for vacation of status quo is attached for your further 

necessary action please.

• '-y.-

■:a

v'

. V
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBNAL PESHAWAR
'■-i.

{\

Service Appeal No. 1340/2015

i

ApplicantHamidullah

Versus

Government of Khyber Pakhtunkhwa <& others Respondents

APPLICATION FOR VACATION OF STATUS QUO ORDERS r-*

Respectfully Sheweth;

That respondents No.2 & 3 submit as under

That the above subject service appeal is fixed for hearing 

before this Hon'able Tribunal for today.

That in the above service status-quo has been granted on

1.

2.

01.09.2016.

That balance of convenience In the above service appeal lies 

in favour of the responders.

That this office has advertised the post of junior clerk in 

the news papers, for which large number of jobless persons 

has been applied and they time and again visiting the office 

for progress but due to status-quo we unable to proceed 

further.

That if the appellant fulfill the required criteria, then he 

will be provided proper relief.

Keeping in view the above, it is humbly prayed that the 

status-quo already been granted in the above subject appeal 

may please be vacated in the beast interest of public.

3.

4.

1

■ .v-

5.

bated 23.12.2016

Respondents No.2 <& 3 

Through

\
Repr^sej ve

I ^

; .V:

Y ■ *'■ ;

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 1340 2015

Hameedullah Appellant

Versus

The Govt, and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS N0.2&3.

I

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous 

and frivolous. The appellant has got cause of action to file the instant 

appeal which has been filed within time in its correct form and shape 

with all the parties arrayed as Respondents.

Facts:

1-3. Being not replied hence admitted.

Incorrect hence denied. The application and Representation of 

the appellant were rejected without lawful justification. As far 

as the letter of the Establishment Department is concerned, the 

same is fallacious, misconceived and hence not sustainable in 

view of the earlier opinion of the Establishment Department 

contained in letter dated 02.04.2009 on the same subject matter 

wherein a different views were offered.

4.



-;•/ 7

('V- 2
.K

]Being not replied hence admitted. This Hon’ble Tribunal passed 

two Judgments in identical cases and relief was granted to the 

then appellants and implemented and since the case of the is 

also identical therefore, he is also entitled for the same relief 

under the principle of consistency and equality before law.

5.

Grounds:

Incorrect hence vehemently denied. The views of the 

Establishment Department are incorrect and discriminatory, 

therefore, cannot be sustained under any canons of law, justice 

and fair-play. The appellant has been serving in the office of 

Deputy Commissioner/District Coordination Officer for the last 

more than 06 years quite satisfactorily.

A.

B. Misconceived hence denied. The law points involved in the 

earlier Judgments as well as the factual profiles thereof are on 

all fours identical to the appeal in hand, therefore, under the 

successive Judgments passed by the Apex Court the appellant is 

also entitled to the same relief to maintain consistency and 

uniformity.

Being not replied hence admitted.C.

Misconceived. On the same subject matter, the Establishment 

Department expressed its views in favour of the repatriation of 

the ex-employee. In the case of Ahmad Jan, appellant in Service 

Appeal No.1192/2014 decided on 24.06.2015 {Annexi-R\l\\ 

the Deputy Commissioner, Charsadda implemented the 

Judgment after obtaining the views of the Establishment 

Department.

D.

Incorrect hence denied.E.

4'



1
3 i-

•>
Needs no reply.F. 5• 'V^

It is, therefore, humbly prayed that the reply of answering 

Respondents No.2&3 may graciously be rejected and the appeal as 

prayed for may graciously be accepted with costs.

■i

Appellant
Through

7^2016Dated:

Verification

Verified that the contents of this rejoinder are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

Deponent

I
3

i

\



r
,

.^sl.
i- ■

_... / .1'II i. i: ■X

‘1)rS:'

i

fl

OFFICE OF THE 
DEPUTY COMMISSIONER 

' CHARSADDA

NO. DC (CUD) listf 7 (31) APPOINTMENT flA

A

1^/2015Dated: '3/ /
■ /

1OFFICE ORDKR /

Consequeni upon the receipt of advice from the Establishment Oekhment vide 
No. S08-V CE&AD)/3-6/2006 Vol-ll daled/21.12.2105 and the orders .and ;jidghicm if 

Hon'bie Service5Tribunal, Peshawar:dated 24.06.2015, in service appeal No. 1192/2014 ^1

Haji Ahmad Jan w/r to another service, appeal '999/2012, the petitioner. Haji Ahmad .Ian 

Secretary Union Council is hereby Re-adju'sted against the vacant post of Readei f.S-7 till the

availability of the post of Junior Clerk BS-l'l, with immediate effect.

/
DEPUTY CGM\fISSIONER;i 

CHARSAE)DA. ■

Endst: E'cen No & Date: liI

Copy of the above is Torwarded to the:
1-. Registrar, Khyber Palditunkhvva,’Service Tribunal, Peshawar for information andllj' 

’ I with reference to above quoted Service appeal.
2. Secretary to Govt: ofKhyber Pal^itunkhwa, Establishment Departtnenr Peshawar 

w/f to letter'quoted above. ;
'3. Senior Member, Board of Revenue, Govt: of Khyber Pakhiunkhwa. Peshawar for 

, information with reference to letter-No. Esit: ll/Haji A. Jan/Charsadda/n326 datedi 
: 29.07.2015. .!i

:4i K

if
ill
■1

4. Commissioner, Peshawar Division, Peshawar.
District Accounts Officer, Charsadda for necessary action.

6. Assistant Director, LG&RDD, Charsadda for information and further 
. action.

7. District Nazir of this office for necessary action.
8. Mr. Ahmad Jan for information,and compliance.
9. Office file.

5.
:necessary

I
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 360 /ST Dated 19 / 02/2018

To

The Commissioner,
Government of Khyber Pakhtunkhwa, 
Mardan Division, Mardan.

Subject: ORDER/TUDGEMENT IN APPEAL NO. 1340/2015. MR.
HAMEEDULLAH.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 03/01/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

Q
REGISTOAR

KHYBER PAKRfuNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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