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The appeal of

to-day by Mr. Muhammad Anwar Awan Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

8.10.20151.
i

;
i

‘i-

REGISTRAR; •

This case be put up before the S.B at camp court, 

D.I.Khan for preliminary hearing on

NCHAI

r,

Clerk of counsel for the appellant present. 
Senior counsel for the appellant is not available, 
therefore, case to come up for preliminary hearing at • 
camp court, D.I.Khan on

! >6.10.2015

f-

MEI^ ER
Camp court, D.I.Khan

i
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Counsel for the appellant present and requested 

for adjournment. To come up for preliminary hearing on 

^3 ■ ^ JA at camp court, D.I.Khan.

26.01,2016

X,

Camp qWlrt, D.I.Khan

l'.

//
/

. i

Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

up for further proceedings with connected appeals on 

p 7^ at camp court, D.I.Khan.

23.2.2016

■ ■

come

BERME'
Camp Court, D.I.Khan

of D.I. Khan scheduled forTour programme 

25.07.2016 and 26.7.2016 is hereby cancelled, therefore the
25.07.2016

case is adjourned to 4^* for preliminary

hearing. Partiesjbe informed accordingly.
f
\

Member

-

I
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Service Appeal No. 1107/2015

29.11.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

g^^^earned counsel for the appellant that this^Jribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing.

' Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Sccuniy V

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan

26.10.2017 Counsel for the appellant present. Mr. 

Karnran ADO (Litigation) alongwith Mr. farhaj 

i-Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

Ibr further lime to hie written i-epiy. Request accepted 

by way of last chance. To come up for written reply on 

30.1 1.20! 7 at Camp Court D.I.Khan.

o
Muhamma\j Hamid Mughal 

Member (.1)
Camp Court D.I.Khan

. %
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;
_ , Counsel for. the appellant present. Mr. Farhaj Sikandar, | 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(litigation) for the respondents also present. Written reply on 

behalf of respondents not . submitted despite last chance. Learned 

District Attorney requested for further adjournment. Another last 

chance granted. Adjourned. To come up for written 

reply/comments on 25.01.2018 before S.B at Camp Court 

D.I.Khan.

30.11.2017

;
i

I

r

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

1:

I!

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for fiirther adjournment. Another last opportunity ■ 
granted. Adjourned. To come up for written reply/comments on i 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

25.01.2018
!

I

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

1

i

I

i

;

V,



■r-

i

%

t/ \

- 22.02.2018 Counsel for the appellant present. Mr. Usitian Ghani, 

Distriet Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

(Muhaii^^^Amin Khan Kundi) 

Member
Camp Court D.I. Khan

•v;'

-.y



Counsel for the appellant and AAG alongwith Mr. Attaullali 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.l.Klian.

12.03.2018

M!2S5Tfman 
Camp Court, D.I.Khan

.\

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

-4^ lai
Camp Court, D.I.KhanMember

Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room. .

14.03.2018

.^,-.--<Tiairman/^ 
amp Court^-DrCKhanember

ANNOUNCED
14.03.2018
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% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
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Appeal ..of 2015.
; .

*
i

SibtuI Hassan VERSUS Govt; Of KPK and others

.A

INDEX ■fc

No. Particulars Annexure Pages
1 Appeal
2 Copy Advertisement 

Copy of Appointment Order 

Copy of Judgment Dated 27.10.2011 

Copy of list of appellants.

Copy of Inquiry Report Dated 26.01.2012. 

Copy of Order Dated 14.03.2012~

Copy of Writ & Order Dated 14-05-2015. 

Copy of Termination Order

Copy of Departmental Appeal Along with 

Receipt

A S3 B
4

C

XS~3^ 

7/-3?

5 D
6 E
7 F
8

G
9 H

10 I

11 Copy of Documents 

Wakalat Nama
J

12
1(9K

Your humble Petitioner

SibtuI Hassan

Dated; 02-10-2015.

MohammaS^nwar Awan 
Advocate Supreme Court.

■;v
kf ■



1■^>1A BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

Appeal of 2015.

Sibtul Hassan Shah S/0 ^azjjar Hussain Shah R/0 Dhakki 
(GPS Khushrana) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt:
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

shawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Metric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

f
i

1
3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases

-1

.'■'i

•fK- ^
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1
• 14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Sibtul Hassan 
Through Counsel

Dated; 02-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Sibtul Hassan do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

n
/
jf Oatt 'CoiMfe^oner 

]>ttested
■hf--ASNo. *>1

\
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(jjjici-: or nnc i;xi:curiyi; oistkict oi-ricuK.fsciioni s a , ir- j
DIKIIAN

A l^P()I\T)Ji:ST ORDl-R:

ofSclcclion Conimillcc.lhc following
^TeS^jJlale)-----hereby appointed against vacant post of PTG
the school noted against their name in BPS ' plus usLial allo^^i-^^^Tb^
qualilicd. Iiesh candidate as per existing policy in the interest ofpubiic service w.e.from

charge on the following terms and conditions.

\a/}ic' of Canduldta with Father’s Name

in

the dale of taking o\cr

5.Ay;. S6li(}()ls where posted \\ .

1). Si^tul Ha»s»n S^ah S/C N«B*r HussbIh
R/C Tir Garb Teh;Pahar»ur Cistt:

C.I«R^an.
GPS,KhushraDa ;

TERMS cQ CONDITinNK-

Charge reports should be submitted.to all concerned.
No pensionery bencBt will be available.

3. I he sciviecs ol the above named candidate.is made purely on temporary basis 
tC liable to termiuiiic ;it tmy lime with out iissigning tiny notice/ retisons.

4. I he candidate will produce Health & Age certificate from the M/S concerned 
I he ongmal do,eumenls may be checked/ vcrilled by concerned Board/

bni\ ersiiN- through l.)i)() concerned before handing over charge.
<>. No I A/I )A is allowciih '

;

!

'

.Sil/-
EXBCUTIVE DISTRICT OFFICBR, 
SrilO()l,.S.'i; I.ITFIIACY DIKIIAN !

I
}/ ^IZndst; No. > ' e

')/ IDated D.I.Khan the
/Copy to ihe:-

Oircctor Schools A: Literacy N.W.f.P. Peshawar. 
Oistrict Co-ordination Officer. D.I.Khan.

3. District Accounts Officer. D.I.Khan. ■.
4. Headmistress/ Headmaster concerned.

Candidate concerned.

*)

I

■ ^

CXHCUTIV’E DISTRICT OFFICER 
SCHOOLS & I.ITFRACY DIKIIAN

I

u

i|

:!

!^'Anvva p /
Au, -cate .!•
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I’iSHAWAU.
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shkvic]-:a;’]m-:al no. !:}o7/2oio
I

OiJlc ... 21.07.2010
DniL* of judumciji ... 27.10.201:

i

Abdul Solam S/o Siiab Sulininn. 
D.I.iClKin .Ex. IVr.C GPS, Kanrii Khci .. (Appel lant)

VERSUS
■j

Province orKbyhcr lAsklnunklnva li-rougii Secroiary EicnicnUiry- and 
Sccoiukiry lAlncaJion. i'csltawar.
Dircclor ofl-'ducaiion Khybcr Pnkiiluiiklnva.i^e.shaw; 
I'Xccnliyc OisinA-i (I-y-S) l\r:i Imu.mI Khan...
Dislricl^Coordina'io:; Uliiccr, Uera Iranai! Khan. :..(Kcspoitdcnl>)

-!

ir.

•4.

AJ'Pj.v'V... n.'s 4 oi- NV.0- 7J-J i yiOyl-k.‘kAlilU.’U.NKIJWA j S!‘R\'KX-: 
.UvllLUN-Al’•;:'-.U_.A.yiAi Ns;r__KvlPl 1GKI{|) OR!y .< ' j.)a'I 1-D

AN'!‘ MAS Hl-EN •ri-kMiKATcn

0^:H15_JlUM£^yV-^j_AV!Ti R^' rr OHSHRViMn "ri 11:“ AI' 
)ArA0JilIG-Mi2ir^.^Aj4p APPEAl ‘Tic'i'fEp’NO
KjiSPONSlv WITHIN STATUTOir/ PFRIQD ' ......... ‘“V .

I;
I

•t

■J

;
;

1. Sb.ahxada Irfan Zia. Advocaie for llic appellanl
2. Ashraf Ali Khaiiak
3. Ghnlam Nabi
‘k Saadullaii ’'han Manval
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. Siiaukat Ali Jan 

^ S. Maliullaii Rniid
0. Abdul Qayyum Qurcslii 
’■'.Muhammad Ismail Alixai 
'■) Abdul Hamid Khan
12. Muliammad Waqar Alam
13. Muhammad Saccd Bhutla

w M. Muhammad Saced Khan & .M./Vsghar Khan 
15. Kuslam Khan Kundi 

v y^ilh.Gul Tiaz Khan '
W;! 7. Zahid Miihibullali 
^/.iS.Khalil-ur-Rchman Hissam 

H 19. Fazal-ur-Rchman Baloch 
'A 20. Javcd Iqbal 

^'-21. YasirZakria Baloch 
22. Allah Nawaz, Advocates 
Advocates from S.No.2 to 22 for li'.c 
Mr.Shcr Afgan Khailak, /VAG.

;
!;

i

I

. i

i-

N.
i\

S' ildiANVv, '".van
Advocate:

'V

!
! • --i
i '

;i •i
rcmammg appciianis.

i

1‘0." rcspondcni.s
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CIi;nrin:m 
. Member

Mr.Qalaiidar Ali Khan 
Syed Manzoor Ali Sliali

/

JUOGMFNT

This sinizle judemetU is aN',- diivclcdOA-LANDAR ALI KHAN. (.:HA1R>-' IM:-

to disposc^of Ihc appeals mentioned in the list appended herewith, as commun quesliuns
i

;

of law and facts arc involved in all the appeals.

(n' the Daily ‘Mashriq’ Peshawar dated 7‘"

advern.'-iment appeared from the l-xecutive District Oltieer (LDO), lu'cSI-,. D.l.Kh.in.
1

inviting applications for unspecified posts, budi male and [emalcio! L.i

\[:ihie 'leaeherMA.'i ). Islamiyal

April 2007. a publication/:
2.

:
l )r:t\\ ine.i

MastcriCD.M), Physical liducatlon Teaeiier-AfIff)- •

Cl'heology) Teachcr5(Tr)- Qarpand Primary School 'I'ea.cheir.(I’Sd') by 20.d.2007. and 

along\vith other conditions for selection of the candidates, the minimum qualilicaiion for 

posts, dales of test and intcr\'icw as well as places/veiiues of mter\-iew were also 

"mentioned. The record would show that a large nuniber tif appheati 

Test and interview were also conducted for the said posts, resulting in appuintmeniN not

tUliei p‘»:.lri Id.e bitiii'i (MimUs,

' r

i J

'y.\!
t

;
thei

o;is were received.

)
i

(
only against llie above meniioned :u>nIs but al-.

L;ib; Assi.sl:nits and AssislaiU Su.iv Kccikm- (M) in iha year 20(17. IK.wevei, in ihe scar

»• .te.ine.I:'

I.
!

local Member of the Provincial Assembly, raised question No.?! regarding 

rccruilmcnl/appointmcnts made in the Educatina Department ot District D.I.ixhan by ilie 

EDO D.I.Khan, which was referred to Standing Commillee No.26 lor !■.lemelU:Iry &. 

Secondary Education^by the Provincial /\ssembly..Thc Standing Committee deliberated 

upon Uie issue, during which the Committee

conducted into appointments in Education Department ot District D.l.Kiiaii ant^Inquiry 

Committee/Inquiry^ Officers have made recommendations for appropriate 

- '^/^■'■vlcgal/dcpartmcntai action. After deliberations, the Standing Commiuec recommended

2008, a
:

:;

informed that inquiries had also been
^Tv\Aj.r

was

•'it

1

;
5

■ n
•o

-j...
Jyovocate

•A
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i. !
i!

that within one month the dcpariinenl sliouM cancel appoitUiuciU urdcr, ut llin ;c pc 

whr were.illegally appointed during the period belwccn I'"’ January 2():J. and June 200.'-'

rsons

i

aT’d also lake stern disciplinary action a;iain^t oIiicciS/oi!icia[s loiind irvtilveu in illegal

\N'as lod'.’.ed in ilie lligl)

f

• :/
I -iappointments.record rurlher shows tli:;'. a Writ Petition

and an Mon'hle IJeneli

‘t

the Pe.-.iiawarCourt Bench D.l.Khan, whicli was nceepied t I

j

High Court D.IXhan Bench directed llie department to act upon tlie inquiry rep^'rl dated

I 1.6.'.'non, where npnn ilie Distriel

ii

r*.‘05.01.2009 positively witlnii two niontir.

.Coordination Officer (DCO) iJ.I.Khan passed oitice order dated -hPCOOh' thereby

n otii

i

implementing the decision ol the Standing Committee No-26, order '>{ the Pcshavytir
••C

High Court D.I.Klian Bench dated 11.6.2009 and order of tlie Chief Minister NWPl 

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Educaiion Department 

. .letter dated 26/8/2009, and lern-inated services ofail ih.e •illegally/irreg-alarh* appointed 

teachers^ detail of which was given in ,'\p.i\e.\ure to tlie office order. I hi. oil lee order ol 

the DCO D.l.Khan was followed by a letter dated 7.5.2010 Proni the i I !i ni-c'ttSli) 

D.l.Khan to all concerned for implementation ol lerinination orders i.-Mied i*y the DCt.> 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel 

h appointed from January 2007 to 30"' Jntie 200S cNcepi I3I (f}P.Sl, .tOO (Mi I'S I 

deceased son quota, disabled quota and minority quota in the light of deeisioti of the 

Peshawar High Court, D.l.Khan Ben.o. U is again.si the said order of DCCi D.l.Khan lluil 

• the appellant in the instant appeal as well as appellants in the connected appeals, listed in 

lire enclosed list, first preferred depatimenlal ap])eals and then lodged these aiipcals. In 

‘ the meantime, some of the appellatils harl :i!so .a[}proaehed I’eshawar High Court, 

D.l.Khan Bench and had filed Writ Petitions which were retunied to die petitioners for 

presentation to the proper forum (KPK Ser.dcc Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners mo\cd the august Supreme Court of Paki.stan where

from the peliiions were witlidr.iwn and consequently dismissed by a lloidble Bench cl*

I! 1. I
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august Supreme Court ofPakistan vide order dated 28.6.2010 v/itli the ub.';ervaiiitn llm! il
I

the pctitio'ners approached proper forum for redre.ssal ul'their uricvatiecs. the (.llie^llu!I m

raised. ’I'liere-altcr. the appellants stalled
r

limhalion be considered .synipatliclieally i! S'»
i!

f

on tiu: grounds liuu llie iinpuy led orderlodging these appetils one by one, intei-aha. 

dated 4.9.2009 was void, illegal and wiih.oul jurisdiciluii beeau.se DCO lJ.LK.han v.as la >1
P

competent to terminate tiie scA'ices of oiftcials iti Lil’S-1 to Bl’S-10; that the !)(. t) did. 

not apply his independent mind and just acted upon, tite direction ol C'iuet Ministe: and 

recommendation ofn politically constituted .iianding Committee: that before passing the 

impugned order, legal requirements were not fulfilled and the appellants were termitiated 

from sCA'icc williout any charge sheet and.-'or siioy,* cause notice; iluit no chance of 

personai' hearing was aflordcd to the appellants before passing the impugned order, 

hence they wci'c condemned unheard.; that even during the course of successive inquiry 

proceedings, the appellants were not associated to justify their respective position and 

tlius the entire proceedings were conducted c.\-;rane; and that if ih.ere was any fault or 

lapse, on the part of the department in the selection jnoeess. the aiipcllants should not

5

!;I

\:

i f •

I

/
;
;

have been punished for the same.: .
I .

3. It may be mentioned here that quite a number of affectccs of tlte impugned;

; ; termination order had also approached this 'fribunal in the year 2009 and vide order;r

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

Secretary to Government of NWfP (S&.L) to constitute a committee of experts of his

department and, if need be, of the IZsiablishmenl Department and Finance iJeparunent, toi

consider the discs of all the appellants named in the order as well as cases olali similarly

. placed persons, and decision regarding I’nc same be given at tlic level of die eompeient;
f

aulliorily, so that the parlies are saved from unnecessary litigation, i.i tlie iiueresi of
;

i justice, and inithc interest of public work. It v.as expected that sucii a eommittee would!!
^>,. bc.in a position to finalize its findings, and the cornpclent authority may be in a pusilion

\
i

a^NWAR^AWAN
j
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i>.J of ii:rcc inoiUhs fruiv; liio '’ilo arnii! a decision in these eases., v. iiiiin ;: pen

delivery o: the order! The said order v.as r.oi iinpieir.ei'.led v.idiiii the speciiied nine.

ItHl-ed. '.vhcrein directions were ;iccurtilneivliicrcibrc, iinjilcniciUalion pelilions 

issued lo Ihe dcpartnicnl for implcmdnnilion

Chairman and three other Members ^vas consliuiled. which eniuiucted its

were

oh the .?rder. IbilowiniC v. hieh. a etuniuillee

comprising a

proceedings and submitted its report, which h.as been kept i:

copy of rcporl/l'lndings/ro.commendation.s nas

Committee concluded that appointmcitts ci all th.c appellants, except

I
in the ol'l’ice reei'id, while a

bee”; nlaeed t.u\ this file, lire Sciuliu)

liuit ef S!:ahana

illegal and irrceular. ’I heNia/d D/o Giuilam Sadiq (Service Appeal No.2177. dOlU). \'.eie

iittments ofrcporl/findings/rccommcndations of the Scrutiny Committee reveals appon

ateaorie.s against loilowlng 1j90 sanctionedthan Uvb thousand teachers of various cmore
- u

posis:-

961■ PST
6!AT
59TT

Qari 50
171CT

43DM
45PET

1390Total

order and re.'isied theThe respondents defended the impugned termination

legal and facuial grounds includin.g the one that the ser’. iees p: a civil

(.lurine the initial or extended perind ol his

4.

appear on several

serv'aht can be terminated without nc'iiec 

piubation uiidcr scetii.n 1 KiVnl' ihc NWl-l* (Khyber i’ahhtunkhwa) Civil ServsnUs .'Xcl.

1973. They alleged, in their written reply-comments, that the appellants were neither

requisite coda! formalities for appointment werecligible/qualified for the posts^nor 

observed, hence the appoinlmtcnis were illegal and fake. 'Hiey contended that more than

one inquiries were'conducted and the matter was taken up in ilie Provincial ;\-sscmbly 

recommended as a result ot inquiries as well as by the .Standingand. that it was\ \

.A civ

i• i
/ t

i-'

.1
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\

Comniillce, rccommcndalions ol’ which nnaiiiinotisly indoptcd l)y liic I’luviiichil 

Assembly, to terminate the services o! all i.er,soasjllcyal!y appoiiiteil. Tliev niaini.iiiied 

that al! the appointmenis were Ibi.ml illegal and in violation orrecaiilmeiu policy exi;p! 

309 (M) and 131 (F) PST. Tlicy concluded that the decisions of the Inquiry CoinmittL-es

Iwere

*1

and recommendations of the Standing Cunnniiicc. adopted un:uiiniuii:slv In- die 

Provincial Assembly, were also conririned by liic Chief .V'linislcr

:

as well a.s by die

. Peshawar High Court D.l.Khan Bcnclu wliich were followed by.tlie DCO !n tenninatiim 

the services- of all those persons who

y ■

illegaily/irregularly appointed and that die

order of DCO was also followed by corrigendum issued by the CDO.

\vcrc

;

5 Arguments ot the learned eounsc! lor tiie apjiellants and learned AA(I Iieard. and

record perused. i

I
6. Tl)e main thrust of die arguments of the learned counsel for tite appella: 

jagainst the impugned order dated 4.9.2009 of the DCO D.l.Khan.

ais was

v.iiich was a eencral i

order in all'tlie cases of 'illcgaPirregular' appointments, 'fite objections : 

•order were Iwo-fold. Pirslh-, liie order 

recommendation of die Standing Committee of die Provincial

to die impugned 

was generai in nature on the direeli(>n/

Assembly without

application of mind to each and every case, and thereby ser\'ices of around 161 

and female teachers of various categories were lerminaied with one .stroke of

3 male

pen; aiul.

secondly, die order was ]KLSsed by il.e DC(.) D.l.Khan who was not appiMnlin.matMhorily

for employees in BPS-1 to BPS-10, and thus not competent to dispense with their 

services. The learned counsel further laid stress on the non-ob.servance of eodal 

fonnaiitics essentially required for tcrmia.ation of services of civil servants, like service
j

of charge sheet and/or show cause notice and providine ilicm opportunity ordel'cnee and 

hearing. J Iicy also alleged non-as.soeialion of appcllan’s in the iiiquiiy 

condreted in the matter. Tiie learned counsel contended that the a

pmeceiliiig,*;
!

ppeilants were
i

posts coruluctcd in puisnanec of^ ■ yuppointed after qualifying test and interview !br the
•Ir

'i !■

\.
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Ucp:irunciiL’:iatlioiiivaclvcrlisemcnt/publicalioii made in Ihc iic\vsp:ipei b> ..i

were i'ov.vA in I'lder by ilie deparlmeul. 'l liey

‘X

luIunUiinei
Iheir applications lor the posts 

tlial the appellants had joined scr\'ice anai pcrlbi-med tiieir dmy witlu.uL any euninbdnt

about their performance from the quarter eunceriied.

The learned AAG assusled by ihe lepie.enla.ives oi' the depaUii.ei.l vehe.Henily

. contested claim of the appellants/eounse! lor the appellants and ar.ned that the

sanction of iltc posts, '.viilioui

7.

!
made without first oblaininu proper' appointments were

>
coda! formalities including test andand without observance of t'ne

interview, preparation of merit list, and its approval by the competent authority. It was 

behalf of the dcparlmcni that some oi th.e appomimcnis ^

* I
advertisement.

i

were made even
argued on

before advertisement, without specifying the irosis against uhich the appoituntetus
;

were iJ

the edt.ealiunal -maiilication ol llie eandidales i
ibeing made and without checking wliclher

It was pointed out tiiat all d-lO PS Is 

retained, while the

fulfilled the academic requirements for the posts

merits and after obser\'ance of codal tormaiities

I-

were;
appointed on

appointed Mllegally/irregularly 

inquiries, recommendation of the Sla.iding Cot.miittee 

as weil as Peshawar High Court, D.l.Khan Bench. It was alleged^ott

’ were terminated as a result oi more man one 

and orders oI the Cliiet.iVlinisler
rest•;

I

ibehalf of the

. KDO D.l.IChan not only endorsed the■ ' dcparlmcnt that Uic competent authority i

: , impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter rlaicd

20.5.2010. They further pointed out that none ot tlie

i.c

7.5.2010 and corrigendum on

in possession of proper documents showing his eligibility for the post^andi

appellants was m 

also proper a

. the appellants have been found by 

ia-egular, besides fake in most of the castg.

ppointinent order against the post, lltey concluded that the appointments ol

various legal and constitutional forums as illegal/

!
:

i

.-.i-
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From whatever has been naiTaicd above,as well as trom peresal ui'tlie reeualj tlie
i

following points emerge ■ wliicli arc erilically iniporlam fur dctcriniiiatiuii of faii- ol'
■ : i '

those appeals:- I

.(a) The scr\'iccs of liie appeUants. appoiiued in 2007, were dispensed 

with vide a general order of die DCO D.I.Khan dated 4.9.2ii:m;.

8. i

:
:

:
i

I

against which some ol Ineni prelerred departmental ajipeals ani.1 

then lodged appeals in die I ribiii L '.vilieh were disjiosed •»! vidi. 

order dated 10.2.2009, wliile die rest moved, tlic Pesiuiwar IlieJi
1

1

Court D.I.Khan Bencli in writ jurisdiction, but their writ pedliosis

were relumed to liiem lor presentation to die proper Ibrum vide
: : r

judgment/order dated 29.d.20I0. against which petitions 

moved in the august Supreme Court of Pakistan, which 

dismissed as withdrawn with the observation that il' die 

pclitioners/appellanis approaciied • appropriate Ibrunr for 

- redressa! of their grievances, the question .of limitation i)c 

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so vehemeruly by the departmeiii. 

the appellants have also been vigdantly pursuing their case, albeit 

in (he wrong forum, ihereibre. die appeals lodged in die Tribunal 

after disposal of their petitions by the august Supreme Court ul‘ 

Pakistan cannot be held as lime-barred, especially when tlie 

Supreme Court ol Pakistan directed for sympathetic cunsidcraliou 

of the question of limitation, together with certain lacis of the 

^ warranting interference by the Thbunal. Besides, the impugned

order has been issued by the DCO D.I.Khan who 

appointing authority of civil sen^ants in BPS-1 to BPS-10. and,, as

were

were

;

i

■

-J.

i i

i I

i

:•

august ;•
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;•v.
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:
such,'the impugned order would be deemed to he ;iii order In ;:n 

autiiority not competcnl to issue llu: onier. aiid. as such, void: and 

no limitation would rim against siicli order (200? SCMll 262 (g 

and PLJ 2005 SC 709 (Appellate Jurisdiclitnih 

The posts of Junior Clerks. I-ab.Assislatiis and Assistant S'.

I

\

I

:■ (b) '.ore

Keeper (M) were never advertiseil. and. as such, 

formalities were observed for appointment of id Junior Clerk-,. 

Lab„Assislants and one Asse iam Store Keeper. I Iicir apriointment-; 

were, therefore, aptly termed

no eodal

'' •

as illcgal/irregular. and, 

consequently, their services have rightly been terminated, as 

appointments secured 'through ill'egal/irregular orders wmiUl lie 

void ab-initio and would not confer any rigiit on the holders of 

such appointment orders. Tlieir appeals also describe to be
;

dismissed on thi.s score.
CU )

Afterd painstaking exercise in pursuance of tlie order dated 

20.01.2011 in one of the implementation/exeeution petitions, for 

which the then Secretary Hducation. .Mr.Muiiammad Arifeen Klian, 

and his team genuinely deserve commendation, the Serminv 

CommiUcc prepared a detailed report, slrc'ching over hundreds of 

pages, wherein, they held only the appointment of PST Shahana 

Niazi D/o Ghulam Sadiq (Scr\'ice Appeal No.2177/10) according 

to tlic prescribed procedure, as her name al.so appeared in the merit 

list, and recommended her reinstatement 

.respondent-department also did not contest her appeal in tlie

,1

!
i;

into ser\’ice. The

;1

A manner they contested jippcals ol^oihcr. appellants. Therefore, her 

*^^5cal deserves to be accepted

;

%AnWar J

:
I;

I
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rcspondcius luivc tlic

uhich

Regarding lire remaining cases, ihc(d) /;
ilic posts ouneitherappeals on ihc grounds that 

appoinltncnUs ol the apj^e 

adveriisement, nor the appeilanis qualilied 

posts,and codal formalities like test and interview, preparation ul 

merit list and approval of competent .authoritv were not observed:

belied by the available

documents produced by the appellants,'

j

ellanls v.ere in:;de were saneliuned l>eloie

were eligible lor theor

:
J

but these assertions of ihe rcspondeius

record as well as some 

counsel for the appellants a.longw.ith 

Mohammad Ayub Khan. Sl^l' GllS I'anvala and Ahdulial, fi

are

I

.i
•ijoint alTidavit l‘y
i:

• test ;i!ul interview of iluGllS I’anvala who j>e: !hi ineil duly inumi.
i

April 2UU7. during;lhe course idCt ' {

appellants on 24’\ 25"‘ and 26 

arguments, showing constitution ol committees

(i ■ . 1

for conducting test !
, I

of merit list after test and interview.and intcr\'icw', preparation 

besides revealing some cases 

tlrose claimed by the respondents to have been appointed on

I

in which the candidates other titan

merit i
I!

1

Ulmarks ilian die laller. So I'ar sa.ieiiun prior 

advertiscment/publicalioo is concerned, it was duty of the autliurity

secured more
;!
!

to secure the requisite sanction prior to advertising/pubhei/.mg die

can, bv no stretchposts for inviting applications, and the appellants 

of imagination, be held responsible lor an> 

tlic part of the authority i.c.

!

fault/Iapsc in lliis

s
EDO D.I.Klum.respect on

i
1

placed on llleNotwithstanding the fact that appellants In

cerlillcatcs/tcstimonials of., some ot the
•I

ave

verification of the\
y

'■v -""vfA appellants by the respondent-department

found in the appoinimoius

even if some irregularity

yv' the nppellanls/appointces sb.ould

^ \•-.•r

i

•* • V

(

^‘^'^Ocate
*
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\ .
nol be made lo siilTcr lor suc!i laj'scs on the pari ol the ap[K»iiitin;: 

authority (1996 SCMR 411 fSuoremc Court of Pakistanh^ni):! 

SCMR 303 (Supreme Court oi' Pakistan). 2006 SCM!<-_J>Ip 

(Siinrerhc Court oT Pakistan). Pl.J 2006 SC 81 (Amiclbie 

Tnrkflirilnn) PTJ 1 ! Lahore 736 (Mulla!i Bench MuilanL_am)

!

■:

last but not tlic least 2011 SCMR 15S1 (Supreme Conn ol'
;

Pakistani.

It is a matter of record lliai nol in a suinle inquiry out ol so many(c)
rihas Ik-.miinquiries by the dejxuliucnt. the then !d)0 D.l.Khan 

confronted with his siymalures on appointment letters Sl>
1

conveniently termed by the respondenl-deparimcnl as bonus and 

fake. When the ‘auihoriiy’ has never and no-where disowns) lu.s 

signatures on such appoiiumeni letters, how the same can be held 

as bogus and fake. No-doabt. die record shows departmental 

proceedings against the ihett liOO. and major penaity *‘1' 

compulsory retirement lias been imposed upoti him. but only aliw 

causing colo.ssal loss to llie national exchequer, for whieii lie 

be made accountable and also made lo make good llie loss so 

caused to the pubic money, and also landing hundreds ol jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during wliich they have nol only been robbed ol' 

whatever money was left with them after securing the jobs; while 

himself enjoying post reliremenl life with al! perks and privileges. 

In view of implications/conscquenccs of the acts on the part of the 

then EDO D.I.Klian, th'c penalty imposed on him docs not appear

■ \

; i

i

iiut'a

:

;

■'v
' /C-'

f j.

\

o I.
•'V

O ' b' i

commensurate with the gravity of his guilt, but since that matter is

- iii-:
I

‘ \
■ 4
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i
i

no,I before us, we would slop shun of making any order with | ■ 

respect to the departmental proceedings against: him. but WiiuKI. 

indeed, direct (lie respujuienl-deparlmcni lo recover [lie i)ay/:.:!!:iiy 

paid to the illcgaily/irregularly appoi^ued persons from the pension 

etc. of the then EDO instead of burdening tlie public e.xchcquer for |

•I:

• !
!

i

1
illcgal/irrcgular acts on tliC part of tlie then EDO p.I.K.ha[i. 

No-doubl, an illegal/irreguiar and an order void ab-initio would mn

;

(f)
>

confer a right on the iiolder of such order, but an order passed by a 

competent authority in the discharge of his duty after observanee 

of codal formalities docs confer right on th.e hohler of such order t

I.

i

;
V'

1\
\ >

be heard in support of order iiviiis favour and his case decided on

merit instead of a general ortlei on die direelion ol'some onl dde
i

authority. If aiillv-rilies arc needed . one can readily refer to a
f

number of cases including cases reported as 19^)5 -lio

fLahore High CourO. 2005 SCMR 1814 fSiinreme Ciuirt .d'

I !PakistanV 2006 PLC (C.S) 1 140('Koriiiern .Areas Chief Courtl.
1

2005 SCMR 85 tSunremc Court of Pakistan). 19S7 Pl.C fC.S) S^S ;«

(!>'). 2007 SCMR aaO (Suprcine Court of l*akistan). 2IXI'-' IM t'
. !

(C.S) 5K2 (Norliiern Areas Ciiief Court). and 2007 W[.1)_7n.t !
i-

fLnliorc). Undoubtedly, notices were not issued lo the apfiella.nis !•

prior lo tlic impugned order by the DCU I.).i.Klian . and liiey were

never provided opp(>rluniiy <d' hearirig eitlier by tlie *:uithorit> ’

prior to passing of die impugned order or during inquiry/ seruiiny 

proceedings by several coinmiUees during tlic pre and post period 

of impugned order. As sucli, the principle of audi-altcram partem 

-T^was violated at all levels a.nd at all stages, rendering the impugned

{ i
f
li'i: !

I

i

I

-t f

;
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\
luiriidorder void and invalid, in respect of those v.lio

Ol'ct-^lal [orn.r.dilics.

were

for the posts after observance

dispute that in the case of appointments, in Bl’S-l to

of notification ol the

'Flicre is no(g)
BPS-10, the appointiii!'. authority; In vie'.o 

Provincial Government dated October 2005, was POO and thus 

auth.oriiy for disciplinary matters-, whereas thealso competent

District Coordination Officer was appoiiuine authority lor olUeiaP

in BPS-li to 15; therefore, lire impugned order in respect ol me

order by anappellants issued by the DCO D.I.Khan was 

incompetent authority and

an

not sustainable in law as iield in eases

-I Cs end ee J Vifyu najJP u njaj:^ j rreported as 1QS3 Pl.C fC.S}_ 

pi.c (3C.S)jn97,,_2nop pi,_cy_C,S)..9AOJJ .ahpr^-.Ui2.'iJ^2rort)..a^

1QRS PT.C fC-SI 1002. 'fhe contention of th.c respondents was that

the competent authority i.c. EDO D.I.Kluut not oniy endorsed the 

impugned order issued by tire DCO D.l.Khan and issued a letter

order but also issucufor implementation of termination 

corrigendum thereby terminating the services ol the appelh.ms. 

the fact that endorsement of the order anApart from

incompetent authority by the competent authority and loHow up

vv»:d order issueil I'v ;inletter bv iiini \vt)uli.l not validate a

incompetent authority, the corrigendum issued alter more than S

not scpv’c any usefulmonths of the impugned order would

of PLD 2000 SC 104. as after issuance of

also

in viewpurpose

tcmiination order Ihc department had become limctus-ollicio.

It was urged on behalf of the respondents tliat recommendations of 

the Standing Committee of the Provincial Assembly assumed legal



' ■:

n
!•;

■tbiloNvingjud.nKm/ordcr d.lal 11.6.2009 onhc IVsl...:..'
sialus

High Court,

to act upon the inquiry report

„r;my auli.only cniKI ti,c aqKiMin.nUil .uth.Miiy

, liciicli. ^viK:rcby ;i direction was .ssuc;

, but they lost sight ol the hiel lh.it no

direction

from following the bw/rulcs 

lc2,al requirements bclorc passu, 

sequel to the foregoing-discussion, v/c

the subject and fulfill iiccessaryon

ir.u the impugned order;

would make the tolh'^’-ing
9. . As a

ordcp':-
l.ab. Assistants and Assistant Store'All the appeals of Junior Cler:KS.

(i)
dismissed wilii costs, being devoid ol mem.Kecper(M) arc 

The appeal of Ms.Shahana

, and by setting aside the impugned order, she is

i (Service Appeal No. 21 / 7/101 is

is reinstated

'.Zl
GO

accepted

■ in scp.'icc with consequential-back oeneli'.s. 

(iii) The appeals of the rcs^ ot the app 

CTs(M&F), PETsCM&F) 

and Qai'is (M&.1')

cllants including PS Istr-iecl').

AT5(M<!i:F). 'ITs(NA‘eF)

also accepted and impugned termination 

instead of their oairighi

arc

aside, butorder in their cases set
iijulei-h'senl back to the Sceiel.us.rcinslalcmcnl, their eases are rein

&. Secondary- Education Department, Peshawar
Elementary'

in th.c light of(Respondent Ko.l) for reconsideration of the cases

above observations for reinstatement of the qualified appellants

of those who are not found .and a speaking order in respect

autliority, after attording opportuniis 

efficient and lair
qualified, by the competciu 

of hearing to the said appellants through
X{ an

, mechanism to be evolved for the purpose by hint

ory leeal requirements on tiic une haiu!

so ns to ensure

compliance wiili the mandj;

'-J.

'An War a wan 
■

\.i



/

‘ y
15

1:
‘ V . ■ and integrity ofthc proceedings on the other. • ; Since the matter

;
lias already been tielayed inordinately, it is expected that the

( •

proposed exercise should not take more than three months, where

after a progress report be submitted to the Registrar of the
i

Tribunal.

(iv) 'Hie respondent-departmeni: should also look into cirdin of those

appellants who have alleged performance of duty for considerable 

lime after their appointment . and if they arc found to h: .x actually

performed duly for certain period, and. as such, cnlitled to -

pay/salary fnr the periml id'the duly, legal [UDeedurc should be

;
adopted for recover.- of ih.eir claims from the then RDO D.I.Khan

who has already been held responsible I'or appointments in- 

question as a consequence of departmental proceedings agaiq^l 

him.

/
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1988/10 Muti Ullah
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Rehniat Ullah 
Abdul Haleem
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M)S'r iM.vir-niATP / r-r., Cast

N'o.so{i;io EAsno/i-: 
Dated Pcih;

--j/2011 •
'War. the 26-01.2012.

To

llic E.\-ecuiivc Oi.stnct Orflccr 
Hl0M,cm.ry & S.«M,d.ry 
lj. i. klnin.

INOUfRVSubject; -
tki-:

—•J.UJi.CciUi’A''i_i).\'iTil '*7-
___- appr.m V

aim>oitmf:,\ts-_^~ctp , ^

1 an; directed to 
copy of the Inquiry report 

No. 1407/2010 and other 

D.I.Klian for 

to this Department and ail other concerned.

:refer to the subject noted 'abow : 

regarding the judgment dated:
•ind ,0 etleIo^e iKTCwith a 

-'•I0-20J ! Ill SeiAi'ec .-Vpival 

"■ :'i’;um;(iueii;s iji 0^.^^-,■et 
- .•'pirit under ituimaiion

.connected r.ppeaf.s on illegal/ Irreeui:
necessary action ahd strict complinnec in letter andJ

_______ ____r\ V

bi.'.c [ iu.\ UM icdp. ti7t-;j;!G.-\Ti()N}
Enclosure; (As above)

Endsl: ofeven Mn. & date.

Copy is ferwarded for intormaii

1. Rc-islrnr Khyber I'nUuv.nklnvn Sorvio; rrib,:,,:;!. IVM..»v;,r.

2. Director EJeSE Khybei Pakutunhiuva,
3. D.C.O. D.I.Khan,

4. P..S to Secretary Ev’CiSE Ijcpartinetu.

V.
:•

ion tu;-
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/
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EJ .EMnm'A R Y & SECONDARY ED UCATJON 

DERARTMEN'r
4^ C 5

■SsassSI^

V..,

<y.r
itfj
*d'!;R EPORT/FrND rNGS/RECOMMENDArrONS/

Q}.- -yuE COMf\HTTEF. Wl'I'If REFERENCE TO Sl''C^(ETAKy_'LQ.
: GovFRNMFNr OF Kiivnicn PAKIirUNKHWA ELFivrFNTAuy A_mi 
• Sec(}ndaiiy EpuCATroN Department NorrFrCATiON No SO 

LlTIGATI0N/E&SE/r-'^/20JtJ /DJ.KlfAN DATFD 2C):11.2011__m
KirynFR PAicrrruNKnWA SERvrcFS TrihunaL

ON SERVICE APPEAL NO 14-07/2010

>}'
\

mruRSUANcn of
ORDER DAFFD 27.I0>2011 
AND 'onrER CONNECTED ARFEALS, '

m
■■' INTRODUCTION:

Ill piirsiioRcc of the judQRicJii of Khijber Pokhtuiikhwo Sct'uices Ti ibiinti/ 
dalacl 27.10.200 in Service Appeal No 1^07/2010 Ahdusl Salam versus Rrouince 

. of Khxjhc.r Pcikhlimkhwa through Secretary Elementary and Secondary 
i /'ducniinii find the others connected Service appeals, (Ainiexurc-A) , and 
‘ iwltj,nr.nl chtlrd 16.1:2.2011 in Srndee Appeal No 30F2/20.10 Laima Sadia

Province of Khyhar PakJuur.klana ihrongh Scr.reinry EleniciUanj and ■ 
Secondary Education , Secretary Elementary and Secondai'y Education 
Department Khyber Pakhtunkhiua constituted a Cominittee vide Nofi/iCfifiOM 
.Vf) .SO U[iga{ion/E&SF./j-3/20n /D.LKhan dated 29.j2.2011 comjmising of ihc

cases in light of the judgment oj the

(Chairman). 
(Ntembcr). 
(Member). 
(Member). 
(Meinbc!')- 
(Member).

1rersu.^i

i.:
R
ifollowing for reconsideration of the 

Ilonourablc Services 7'j*i6inia/ vide (Ajuicxio’c-B)
Secretary) E&SE i)cpcirf/neiif
DiJ-ccroj: (E&SE) /<Vjy/jc'j- Pa/c/iani/diiuci, Peshawar 
Abdul Wali Khan Dy Director (E&SE)
Ghulam Qasim EDO (E&SE) Tank.

5, Fero7. Hussain Shah EDO (E&SE) D1 Khan
6. MushrafAliAD (F&A) F.&SE

j.

2.

3- i
!f. 'h

l

•: TOR:
I

> To e.\'amine (he appeals of. the rest ■ of the appellants including 
PST(M&F), CI'CM&F). PE'r(M&F), DM(M&F),A T(M&F), TT(M&F) a 11 d Qa 
(M&F) iH the light of the judgment of Khyber Pakhtunkhwa Services Tribunal- 
dated 27.JO.2Oj3 in Service Appeal No 1407/2010 and die others connected
Service appeals. ,

> To examine, scrutinize the record of local office D.I.Khan regarding the
appointments in the year 2007-08.
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Trained22.07.2003SO.04.201001.10.2007GPSNo.i Band

Kuri
20320-24Fateh Khan:/iO ! Rustam Khani.

Trained20.10.199830.04.201001.10.2007GPS Gara Teli 20330-34Karim
Bakhsh

—?•; -Q ] Kleemullah
Trained20.10.399830.04.201001.10.200720579-85GPS Wanda

Balochan
Ahmad
Nawaz

Muhammad
labal . ■

mdsr st:2r~- 20
Trained1996 \30.04.201001.10.200720185-90GPS Basti RajahI Lai KhanINNAYATULL£,'20

aliAH Trained199630.04.201001.10.200720320-24GPSBurz
Wa.\i/GPSNo.i
Kathgarh

Nazar
Hussain

Tauqeer
Hussain

I

Trained19.01.200230.04.201001.10.200712655-973GPS TobaGhulam
Akbar

Khan ZamanIi TrainedJ8.05.J99730.04.2OJOOJ-JO.200720486-90GPS Rasool
Abad/ Wanda
Dost Ali_______
GPSNo.i Khanu
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Sarwar

Kazim Alit' iSB'
■]

5. 7>oined15.02.199930.04.201001.10.200720330-34Muhammad
Nawaz

Muhammad
ParvizA Khel TVained14.07.200130.04-201020265-69 01.10.2007GPS Gara

Mehmood/Gara
Gurlangi

44bdul
Qayyum
Khan

Muhammad
Ayub Khan

TVained05.05.199630.04.201020376-526 01.10.2007GPSAra DIKhiinGhulam
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Muhammad
Sharif

„ ^
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Jifurai'
Ghulam
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2635/10
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Hussain
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Amanullah
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2078/10
Trained15.08.2001i 30.04.201020600-05 01.10.2007GPS HisamMuhammad
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2203/10I Trained20.JO.j99830.04.2OJO20376-526 01.10.2007GPSJhoke LaiHaq NawazMuhammaz
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Majeed Khan

(I RoziKhan1431/10

Trained20.07.200130.04.201020385-89 Ot.lO.20O7GPSNo.2.Kikeri
Mala Khel
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Hizbullah2108/10h
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Azam Trained13-05.199730.04.201001.10.200720220-24Mamdu GPSLarGhulam
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1499/107£Z '

r Trained) J3.0S.J99730.04.201001.10.2007GPS Niazi Abad 20320-24GhaziKhanKashmir Khan15: ' : 2335/104 TVained13-05-199730,04.201001.10.2007GPSMala Khel 20521-25Shah
Hussain

Irshad-
Husssain 
Kashi/ Gul

■ 2309/10
Untrained30.04.2010 001.10.2007GPS Tube Well

R/khan______
GMPS Takeen

20440-44Gul Baz, 1880/10-5-4
Untrained030.04.201020480-84 01.10.2007Abdul

Hameed
Abdul MajeedI 1881/io■-5c-k

TVoinedJ4.03.200930.04,201020508-12 01.10.2007GPS No.i MaddiSuleman
Khan

Kamran KhanI Nil-■sf-
Trained20.03.199930.04.201001.10.200720330-34GPSKari
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ShanJd
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hoveoflcr Ihc vacanciesIcn/a/■ Selection C’oinnii[(t;cclcpcirt;j 
adverCiicd in the neinspapeis

‘■h'f

. wene not 
niended1 c/ic uacancjcs

has nor rccom

be dismissed on the analogy of the 
Services Tribunal decision under

the appiicantsfor the appointment 

-9jC0 I’GOci uJith Pai-a-flCf^hpara

? r?, ,^,.„cinUed the record and appeals of 
The Comm\ttee heard (M&F'i PFT (MScF), Odt^h), TT
lerminated fST (M&F), Sie office, of the Executive
QrSScF), Qom ^Kl/an on case^to case basis in accordance luitli
District Ofpeer (E&SE) ' ' ■ tribunal order dated- 2y.10.2011, an
““‘•';//fcS/run-S“S-- L.S on ,1,0 boolo 0/dff.™, ca,.,.noo of
KStys/okclcl,fromp,.>!-‘on^^^ 0/ PST (MSF) CT
All the- cippbintments of _ rtvfP'F) TT (MScF), Qa^i appendedis^F). iZl CMScF), PET CM&F) AT been made without observing
under uaridus categories from S. ° ■ j. and in violation of
codci/ormilities/procc^ Gouemme i iciW.funk/.u;a; Ouil S.,-uan s
Rule 10(2^ 0/ the Rules t9S9.-The.appomlTncnt.o/the
tAppoinimint, irregular. Cases being merit less c.escrucs to
appellants ire declare i 9 Qpe recommended to be token. „ . rpi
Ztermina ed. ary ond Secondary Education D / Khan

n Executive District Officer Elementa j , of the above appellants
£ 3u.Vcd to issue proper “..^'atioi'ies PST (Wet'E;, CT •

and Similar cases (’d&F), TP (MScF), Q^''^ '■
(M&h -DM (M&F) fEF exceots those who were loorkmy

w5;'°=j » ' '
(hcy’mou be reoersed lo ibcir oeigmoj Peeondory Ed.icodon D / Kl.an

I LecilJe District Officer Elcment^^ dS ps-f Male who

™S'“e,o'd.d
“"tbr-.“fjs"p»oS.:o^ oed„- o/n. ebP<-P> --
OO ol.aooy. (Animxarc- T.->), Secondanj Education D tOian

c Rvecyiriue District ‘^dJwer demLi j unrnediarely ond complclc die
7s reUb-cd to Oduernsc ‘be ouca u terminoted Icaci.ers
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•i tirr e after their appointment and they have actually performe^'Tiatufor ' 
ce/toin period to be calculated by Executive District Officer Elementorij ' 
and Secondary Education D I ■ lOmn through legal procedure in. 
ocoordancc with Khyber PakhtiinJchwn Services Tribunal order ''dated 
27.\l0.2022.

/
■ i

Ghulani Qasiin 
Executive District Officer 
E Sc S E Tank (IVfcmbcr)

SyedEcrozHussain SJiah 
I Executive District Officer 
i EScSE D IKhonCi^'Tcinbcr)

2.

'yi"
.•J. /i'-V/ali XChcLTx
Dy Director EScSE) ■ 
Kh jber Pakhtunkhwa. 
(m'femher)

‘h (Muhcunnxad Rcxfiq lOiattak)
Director, _

Elementary and Secondary Education 
Khyber'Pakhtunkhwa Peshawar. 

(Member)-
\

5Muhamni^^J^
- htshtaq Jadoon) 

Secretary
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar. 
(Chairman)

I

I
I
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SxjedFcvozHussain Shah 
I Executive District Officer

E&SS EIKhan(I\'Icii\hci’)

:.
i3f-

o C/iu^am Qaaim 
Executive District Officer 
E Sc S D 'Icink (h'f(zn\hcv)

I

'y]' I ■

■ /y
4- OHuhauimadRqfiqjaiattak)

Director,
Elementary and Secondary Education 

Khyber'Pakhtunkhwa Peshawar. 
(Member)

1
.•N A-WaliXCharx
Dy Director EScSE) ■ 
Kh iber Pakhtunkhwa. 
(M'^mher)

I
I

I
I
I ■
I

I
I

5. i^^'^l^^rnm'ad^ushtaqJadoon) 

Secretary^
Elementary and Secondary Education 

Khijber Pakhtunkhwa Pesh 
(CJiaiTmaji)
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/
S.No.oi'Ordcr

£rj)rocccdinus

■• './)
j

! 'a\Ikilcudon^Pcliti oiLNajd ’ l 3
Mi!hamm;;fi {-fa

e;a-
Versus

liMitid;

ni^IUlLK-ru. KI'K •[.' ff .' .UXS-^PiliaVnisj
SccrclarvJ^j:

1^.03.2012 j Counsel for die
I
j Kliailuk, Uirecior,' ^■ieiue^[

i
KJ’.vhcr Pakluunkhv.a.

nOOCHctSB) D.I.Khan in 

L.O and Muhammad 

i'cspondent.s with AAG

provided iiiiplcniontation

light ofjude

^ V I would shov'.- that alter

P^-titioners. Mr.Muluunnud '
iCiliqiie- 

‘O I'dueatioii.

'‘>id .Sw-d

!

sV .Second:

Pe.sh;;'.
■S.lltJ-

por.son alonewith Ma.shal 

•^'awa^t. AIX) on behalf of ih^ |
I

ro.'^pon.dents ha\e already jpresent. The

report, uliieli h hoen perused in the 

1 he inipleineiuatiiui

a.s

ol the Tribunal. ;merit
is-porl I

ProvKiifa: upp.„m,„:,, .,f iie..ruu. i 

ni tile

the :
•v pc[ilioncr.s and tippellants

‘-'DiuieeteJ .ippe.iis. 

oil case to ease basis, tiie Connni

;ind
i/scruiiniziny record

nitee nuale ;
certain rcconimendaiioMs ineiudiny

rcino\-aI orders of those 

rc\ersion to louer 

I’Thcr poM-. i„ ,,.1;^-,

issti.lnce ot terinination,'
\

lound dle-allv 

[''osts oi ilidse ’.'.ho

appointed and/•I
v.ei-e api^oiiued on I

i.a[v!'.,||^
y I

! pay of those PSTs (Male) 

validly- appointed c

CDO {L&ST) D.I.Khan stated a: 

iniplemenied 

ihc ordersdetters

-•7 •
and (I'entale) ’.'.Iio ^^cre I'ouikI ' '

on merit, d he Direemr (lu-si

tlia liar that the> have aireaJv '

KPK and
«

rccommendati^'nv of the ('/ oiumntee ;ind Issueo'r ■

accordiriel).

j recommendations and letter

ni accordance vrith

-spirit of the jud-neiu of the !

the

and

drihunal <laied 27.i0.2f)li ; 

tilled -Alxhil S.!’; 

nicineniary ,V; Second.

It niay, the fact remains that

ui SciA ice Appeal No. I-|()7,-3(,i,,

"I £'‘I'K .iliioueli Seciei.ii -.

I

'7 ‘m-v.v.pid^ iui-.e

mMnwar A'^/.N
“■>' laiuc.uidu, l‘e>h.

m .iceoii.;; aiee with llie afo;-



• V

./
/

■S 1

f

\

nicniiuncd juduiiK-ni 

dcpnrimcnt

o! dvs.- i rilnuuil.

'"•ly v.,uci:. in.yiui/.-,!

lilJ

I

I li..-.C-.

pciuioiicrii and other appellants 

ilCUS|X,pc,S In.l 1U!VC .,l,o p,v,v.,.J Ii,i I1 llu'se V.lu)11 apiK-ared •

bctorc the Committee i
in response to the pithhealion ar.d

i obtained their si•smnatures on iiie list. [ learned '^iH'nsel ti'i

lltc petitioners also contirmed lioldine ol' meetin- Ir. the . 

iiart:eipat:on oi'tlie i)etiiii,.iiers and
Committee at llI.Khaa and

other connected 

1 I'he implementation 

i Ikis been

P^TSons in the proeeedines of the fonuniiiee

rei)on also siious that each and 

c.xamincd by tlie C.'innmittec

'-•'•er> ease

!
alter providing

opportumi)' ol hearing to tl'.e 

ipiir.siiance ol sucii proeeedine

/
,/ made by the Committee whieit ..re he 

y| respondem-depanment. In 

\ judgment dated 27.10.2011

KPK. I’eslunwir (Re.stMi

peiitioners.-appeliatits. and in

iveonin'.eitdaiiuns lia'. e .!ve:i i
Jimplemented h;. me
I

SIK.'.t. aeeordaneein '•‘•nil tile 

Ol the Tribunal, liie See.-etar>. 

idetu No.O con.siiiuted

3

I /
\V. a :

Commillce, he.uied hs iu:ii, .iju! . 

Ol tile I-ducalion Department 

Peshawar and hDO(i-Oe.SP) D.! Ixl 

at U.I.K.J]an atter

'‘npu .uiy luc olhe; uHneis

inehuhng Director. liOeSlr. Kl'K.

na:i. eondueted proeeedmus

U;dei> .ma-nei.-.ine 

tlierebv

me .sa. mn.mei;
CL newspapers and en.'-manu [lartieipation

petitioners and otiier appellants and providing . 

hearing to them and also 

and other appellants 

making

ot

'fM''ortunn\ of :

];
.i;C serutinming ea.ses of the petitioners 

ease to ease basis and tiiereal'i

! }.

Ion er
t

cerlam reeommendanons wliieli are .ving •

implemented through issuance uf .i 

the judgment of the Tribunal 

and spirit.

rp:o[iriate orders. .As sueii.

-siamis implemented in its letter '

■I lie learned eour.sei for tlie petitioners, how e'-.er. raisevi ;■

a



■

J/

i,/ •
j ohjccliun.s tlio Ct'Uviuc'Cu I llx-; !'■
t
j CoiJiiniiicc: Inti lier

uiUlhie [. ill:. coiiieiUK'ii:. in!
,/ this rognrd wk!; 

liic pruccediny^i and 

would accaso a Jrebh

^i;p:-':t or lavs; as !ivd; order in pi.:i .1,.

rcwonunendulioiLs of rj.^- C'onaiiiidee

v:au.sc V)! aeiioi; [ur appeal or anv .,[liei !

remedy prebcribcd b> ihc law. uiiieh i
IS. certainly. be%ond ilie • : •

scope ol i!k- irnpleiuenlauon execuiuin proceed in^.',. ■('he

I nnspnvinps. prohaidy.

I proccedines oh tlic Cunimittee. 

I Ihe Tribunal in the sin;

I with :i;c coimsei tor die 

j :ippellanl.s. Therelore. ihe

.\. emanate [ront laek ot knouledee aliovii 

I'lieh l;a\e bee; I pro\iJevl l

pe ok a iiook. hilt a\a;l.:!de either:;o!

pctiu.,.:;e:-r, iiCiS .;;k1

^e.silo^.de:;l.^ arediieeted lu place the 

‘’'’'iK-ucbMico.lihedep ninien! so tiui ihe pel.:; 

appellants -and all cuneenied shonid eel knouled-e of the 

j proceedings and reconmiendati, 

ol aclion in aceordanee wiiii [.; 

directed to

■| the Committee rbrthv. ith.

one;-..

and eh.ilk out Inlnre '.■ol;l^e

• I lie I'esponvleiU'. are lurihei

ensure coniplianee '.vith tlie recoir.m.en; llOI'.S O;

w:tlui'.;t I'uiilier astane in lane. Sf

lh:il ihc aggrieved iicr.suns 

tinder the law.

can .•'Ce’k reiiieri’. avadaiilc !o them •

In slew ol the al)u\e. tlie niiplemeutalioii.cxeciition .

petition is disp.ised ok ,is Ikimh-. -.ei'.ed die I'mptr.e, 1 :le
\ i,

consigned to the record. V
1p. \Certtr^' VANNOi;Kn-n ]

M.03.2012 
Date cf P:: ClLAilC'^hAN

i *

\0 N' ?2ooi:
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liElfOIlK, THE I’ESl-rAVVAU lilCI I COURT ni'.NCIl OERA ESMAII:i . KJ IAN
Vi/ril 'pelition No.

-s'-.I
A-/ .•• •<,.••/ ,

I
; i -j?.

1. M. SaldarShah 5/0 Muhamniod A2:am GP: ICot Mehsudan D.'l.Klia}]

Z. M. Ilyas S/O Ghuiam Abbas GPS ZawarShunali D.I.Khan. \

:i. Sami Ullah S/0 Ghulan; Qadir GPS Hero ICh i\ D.I.Khan.

Rehrnat S/0 Ahtna^ Hussain GPS Pharpur ^ D.I.Khan.

5. ShshJehttn 5/0 Muhammad Jan GPS Chah iadha D.I.Khan.

5. Sana Hllah 5/0 Gltula/Ti Sadf/irp.ie GP.S Pharp jr 3 D.I.Khan.

7. Muhammad Ismail S/0 Muhammad Hayat G^S Wanda Nadir Shah D.I.Khan.

8. Kiaz Hussain S/0 Muhammad Ibraliim GPS Is am Pur D.I.Khan.,

:-3. Aman Ullah S/0 NajpuUah GPS Chah Langhaii Walan D.I.Khan.:

;L0. Arif Hussain S/O Kh\jda Bakhsh GPS Wanda . amaii D.I.Khan. .

11. Rustam Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan. ^

IZ. Muhammad Tahir 5/0 Rab Nnvzaz GPS Basti Malana No. 1 D.I.Khan.

, 13. Nasiuilah S/0 Muhammad Khan GPS Wanda Shahbaz D.I.Khan.
; • '■ ■ ■ ■ ' '

Id, Muhamniad Iqbal S/0 Kalu GPS Wanda Shel' baz D.I.Khan.
i

IS. Allali Nawaz Klian S/0 Haqnawaz GPS Wane a Dau D.I.Khan. :

11). Malik Hamid Ullali S/0 Malik Mamciu GPS B ind Kurai 0.1.Khan.

17. Klianzaman 5/0 Muhammad Akbar GPS Tob a D.I.Khan. - ■

IH. Kashmir Khan S/0 Ghazi Khan GPS Niazi Abl ad D.I.Khan.

I'J. b'llat Ali S/0 Ghulam Shabbir GPS Kaciii Kath'Garh D.I.Khan. .

ZO. Mureed Har>san S/0 Muhammad Hassan GP > Rasoo! Abac! D.hKlian.

Zl. As'aiT; Khan S/0 Haji Sardar Khan GPS Mura I Abad D.I.Khan. ;

ZZ. Abdul Aziz Khan 5/0 Haji Gul Habib Klian GI S No. 1 Band Kurai D.I.Khan. 

Z3. S. rouqecr l-lu.=:sain Sliah S/0 Nazar liu3:..ain Shah GPS Bui'Z VVali D.l.Klian.
i

2d. S, 'bne Ha.'isan Siiah S/0 Niaz Hus.‘iain Shah GPS Bilot Sharif D.I.Khan.

/ .

4.

i

i-

Z3t\Ov-
i

25. Muhammad Salcem S/0 Malik Khaii GF’S Qezi Khokliar D.I.Khan.

26. Qszirn Ali 5/0 Ghulam .Sarwar GPS Rar.ool A )ad D.I.Khan.

.bp.mi GI’.S Chah '.adha l/.bKliaiu r'cr.-
27. Goluir Iqbal S/0 Glr

0 ' Khun

\

>

fA



2.>. Uuhmat Ullah S/0 Allnh Oiwaho GPS Kot Mehsudan D.I.Khnn.

Husnain S/0 Abdul Qadoos GPS Sheru D.l.Khan.

30. M. Usman S/O M. Bakhsh GPS Luthrana D.

\ '•

29. M.

l.l'Jujn.
31. M. Farooq S/O M. rtamzan GPS No. 3 D.l.Khan.

. 32. M. flavvaz S/O Ghulain Aii GFS Pharpur No. 1 D.l.Khan. 

Ghularn Abbas S/O Allah Bakhsh GPS Niazi

‘-•''34.
Abaci D.I.Kluin.

Muhammad Khalid S/O Rab Navv?: G.-S Gam'i UniGi- Khan D.l.Khan. 
35. Farhat Abbas S/O Ghularn Sadiq GPS Jhok Muhana No. 1 D.l.Khan.

36. Muhammad Sajid 5/0 Imam Bakhsh GPS Kah Gorh No. 1 Pharpur D.l.Khan. 

Ulfet Sumairn S/O Khuda Bakhsh GGPS A37.
.nr Abad D.l.Khan.; 

Shaista Bibi D/0 Muhammad Hafeez GGPS Wanda Janf D.l.Khan,38.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.l.Khan.

Safroorna Bibi D/0 Ghularn Akber GGPS Bhag A/ani Shumali D.l.Khan. 

41. Flafsa Bibi D/G Ghularn Akber GGPS Wanda Bochohra D.l.Khan.

Aziz Fatmri D/0 Abdul Qadoos GGPS Qazi Khokhar D.l.Khan. :

43. Nasnem Akhtor D/O M. Ihim/an GGPS Kachi kalh Gaih D.I.KIum.

44. Shaheen Akhter D/0 Ashiq HLis.'i.:iin .Shah GGP> Band Kurai D.I.Khian.

45. Hafeoz Ullah S/O Muhammad Jan GPS Risal D il Abad D.l.Khan.

46. Kifayat Ullah 5/0 Ghularn Hassan GPS Bilot Sf- ariF D.l.Khan. ^

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.l.Khan.

40.

42.

!

48. Rehrnat Uilah S/O Muhammad Ashraf GPS Had Khel D.I.Khani

49. M. ShahidS/O Muhammad Azam GPS New Clura D.l.Khan. ‘

50. Tehmina S/O Meharban Khan GGPS No. ITnk.vara D.l.Khan. '

51. Abdul Maleem S/O Ghulani Fareed GPS Kachi hath Garb

52. Mali Ullah 5/0 Jamal KhanGPS Kotla Lodhian ).I.Khan.

53. 5. Siblain u! Hassan 5/0 S. Nazar Hussain ShaF GPS Kahushrana D.

''''/3//S-D.l.Khan.

I.Khan. '
54. M. Ibrahim 5/0 RehmnbUMah Gi- S Kiinkhai a C .I.Khan.

55. Ruskhsana Gul 5/G Mehmood Ul Hassan GGPJ. Wanda Mankani D.l.Khan. 

56. Iriayat Uilah S/O Habib Ullah GPS Riaz Abad D.l.Khan. :

Syea Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.st Ali D.l.Khan. 

Iqbal Hassan S/O Ghularn Hassan GPS iViehmo )d Abad D.l.Khan.

57.

58.

■ •iVXA^b^./Gn

id'ion i’A'r.'• lof'S/l'j'

^ANWar.-.

1

■i

■:

■ ■ -
'■y



M. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No. ?. D.I.Kha,/. 

Kihayat Uliah 5/0 Sarfaraz Khan GPS Jhock D

. \-

60.
aara D.l.Khan. ;

! •

VERSUS

1. Gov.: nmcnl of Kl,yb.,- Pukluunkhwa lh,ou,h Sccomry klcmcnta.y a Scccvlary 

Education Department K.P.K Pesfiawar

2. Director of Education (EAS) iChyber Pukhlur kliwa ['eshnwar.

3. District Education Officer (Male) D.l.Khan.

District Education Officer (Eemalc) D.l.Khan

5. District Account Officer D.l.Khan. i

WKIT PETITIONP.-R UNDER . ?:RTICLE 193 OF THE

CONSTITUTION OF ISLAMIC REPTn!LIC OT PilKISTAN. 1973.

iMtJav—r/—-V 4.1-----
'

/3/

RESPECTFULLY SHEWETH,

/5 •

1, That the petitioners above'horned peaceful rcspectableriow abiding and

fide citizen of District Dero Ismail Khan, I.'.iorhic republic of Pakistan. The

ore oona

petitioners have completed their Academic cualification and 

the vacant posts of P5T etc. Later

was appointed against 

the liGsis of political victimization theon

Government in the year 2010 conducted nquiry against the petitioner, which 

o-: the appoinied; teachers. Copies of

an :

resultantly, the dismissal of the hundreds

orders ore Annexure A

2. 1 hat feeling aggrieved from the ferminotion orders, petitioners preferred af, 

service tribunal, which wes decided vide its order datedappeal before the
2''-01

\
y

I '-nr^ 
a 10‘. -1. 'V l6/v’i5

/
1

d/V

A .-^^Qcate
•.

i
1 .
:

j

i

'1



\ 1

(fOn diPEctjng the respondents to conduct
an inquiry in the' liylit of direction

;
-copy of judninenl is Armexure B.

I

■of l!u:,judy,ncnl dated .■7-10-^01, ihc so-called inquiry wos

by Hon’ble Service Tribunal. The

3. lluil on the basis

condurted by Government of Khyber Pukhtunkluvo vide lolcr;No. 50 (Ljl) E 

SED/1-3/20U Dated Peshawor, the 26-0 .-2012 communicated recommendations 

of the committee which is onnexed os Annexure C.

4. That it is to be noted that the com/nittec /i

!

de its report dated 26-01-201,-! also

framed certain recommendation which beside the others dish include a propc.- •

termination orders of ad the affectees by : he then decision'of 

report 26-01-2012 and inquiry report doted 27-01-2011.

. .Alii/;-:

5. That service'of the effectives'opted to execute the judgment dated 27-10-2011 

before the Honorable service tribunal Khyber Pukhtunkliwa, which was decided vide

service tribunal

■ ---------------------

its judgment dated 14-03-2012. Copy cf the order is Annexure D.

6, That the petitioners time and again approached to the respondents for the

implementation of all the orders olong with rv-commendation but no proper ordur of

termination has yet been issued/ communicat.-.'.d to the petitioners. The some <'f

#
the affectees challenged the illegal act of the respondent through writ ^pctitic n No 

48-D/2014. which were decided on 03-02-20115 with the direction that

termination orders were handed over to the cffectces and also the copy of the 

same is placed on the record of above mentioned petition. Copy of writ-petiti m

alone •.::h order dated 03-02-2015 i:. Annex ire E.

7. Thot uetitioners on comio'^ ■^hn. knov/ledge (f above mentioned order dated C3-

moved an •• issuance o' copy of termination order but

spondent clearly so. 61opy of Application is Annexure F., u

'.t \

jUi Ilf''.1.

M^ANWar AWAI^i 
Advo

i

cate; •



That the '”<ispoMdents all together i'9nor,:d the rfghls .o
t'ccruGci: haviaHernatc ''19 no otherremedy, the pGliti'oner f's consl.-ni to -luilicngc 11,^■Toflovv/ng micr rjhu (he9nound5

e

i■/

i
'■ Thai Ihe act of the. f’espo/’dents is

.aoQ'nst the kw, facts
and

c'rcumstances of t) 

part of tl

le •^ase and 1h 2 SQfne amounting to high honcledn
onie respondents.

the ho/v
saanceof the termination letters is based

ttn ma/afide andc/ehberote act of the f’espondents ivhereb
Y' hie petitfo/ier I

lave become 

service tr/bundhir^T! (!Kby-.c;7.j4i4.,___

'Tade disable ^'0 challenge the
same before ;

hi Tliot
purposely th '-■ternvinction le: t

hy -'heEC were Wrihheld 

ab'lityof thetei-mination fette 

9'tig the acf/rec

—5

fespondents up fill now,
as'the non

° d'^abi/dy for cha/ier 

committee before the H

respondents, is

a citizen who h 

par low.

-avQj;

has rscreated

onmendafion ofthe
-onoroble Service Tribunal, hence.

the acts of• the
against'the Iq^,

as the right to h

Scod governess and fundamdntolr.ghtc

ave an access to all th P ''egal forums as

fhar iIV.
's settled low rhat if any 

court then the benefit of

foint related to th e terins of service was
decided by a

SUCH judginent.s be
extended to

..r.-.ygrr-r

' M'o/'S/

^^NVVar
A WAN

■Advocate
j • »'• \'

■ •->. • r ’

>

|T



,/

olher.--; who inoy not b(3 parties to the litigation instead 6f compelling themj/

y- to approach the court.>
;

That counsel of the petitio/is may kindly be allowed to rlaise furtherV
■i

grounds ciuring the course of arguments.
f/

; !
] It is , therefore, Humbly pmayed that by diccepting the 

present Writ Petition, respondents may graciousjy by directed to 

issue the termination orders of ihe petitioners with all back 

benefits up till now Or any other appropriate relief, which this 

Honorable Court may deems bes'^ in the interest of justice, .may 

also be granted to petitioners. I

i

i:
;! I

\\
i

;
5

j

I
I7'v'^' !

Yours Hun^ble Petitioners

•uAj'-
//

-r-yo

Sahiar i>tia!i and Ollier.'j )

A

Muhammad! Anwar AwanD<-Uc‘cl; 09-03-7.01S

Advocate Supreme Court

CCRTinCATn ;
i

Cerlified Ihnt petitioner in this honorable court has e^arlier filled no other write

petilioii on the subject.
S

! Petitioners ...*«•
r

;•
;

. , -A--[.’•ooKs .f’epib ;

f n 1373
i

■1:.^ ■ t.i"- .M C- '-.N,'' ;

:!
--v i

/)
■‘'"‘-'■AV '•

^Civocat^
I

1*>
I i!*'

T.!h
\ :•
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I
i

/

/ . IN THE PESIIAWAR HIGH COURT, P.LKHAN BKNCH

j'O.RM OF ORDER SHEET ; .

1 Orclc-.rOr ulihcr prpcor:wiLh ;sigi'iaLurc of
■ i

Dnlc of 
ordcf or! \K •1
prooccciini’s -1

i
I.(^1......IIL.......

f

W.P. NV.156-D/2015.
~ . \

Present:: M.ohajnmacl Aiivvar Awan,.
.• Advocate for petitioners. ..

14,5.2015.
HIq

y >'7 iw ■k—-V X-r.>“. / 
■U

. : •-.L

/.JU-'
■;

\ )
•.V F A * r

•f
•PA ' ,vv ■my'^ARPAT HiLALJ, v/.- At Abe vei7 outset

■'■To
I-'

learned counsel for the petitioners requests
1

that it directioii be given to respond.ents toJ 'r :
provide tcrmiii rtion orders passed by them 

in favour of the petitioners in that case he

f

1

1
i

!
would v\ot lilsc .o press the instant petition. j

I

l-ier-.ce, the. instanU’writ' petition j.2.
!

is- disposed o‘ accoi'dingly. However, the ! 1“

respondents are directed to provide
!;

termination orders to the petitioners.

A nnoim^ed.
] sr'

A/JUL

M

JVD iC •I
J

!,■ P!"' I

.'■■rTi'k1 iI :
'44/4'I I;

;
I

• I
■|

I ;
. :

iA ['lab/'" 1

^^C(Ay \
I !'J -Tf—, •

.4 d: 1:i !I \
•i

■ t,-.'

B J
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2.

The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through; Proper Channel.

Subject: DEPAETMENTAt APPEAL AGAINST ILLEGAL VERBAL

- TERIVUNATION FROM SERVICE

•
Respected Sir,

The appellant humbly submits as under:

1.- That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/process of recruitment.

' Z. That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the/same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not Issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the
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situation, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant. .

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

»>
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In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 
future benefits.

Your Honora|}le Appellant
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VvV ^ Secondary School Certificate Examination
-Y'mi',.

'¥• H
. (i

(' -On !( SESSION 1987 (ANNUAL)
ilK

/ ;4 Sibt \j1 Hfissan ShahTHIS IS TO CERTIFY THAT ;v *‘'*v
4 y,

ia»
•i

O -4I Son/Daughter of. 

Resident of __

Nazar Hussain Shah
D,I* Khan DistrictK

> *■ *- T
I

has passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education. Peshawar held in April 1937 ^ 

as a Private Candidate. He/She Obtained 

and has been placed in Grade i C

Ip'/

•
mn,. y.f

<• • '•}
/ 434\-l Marks out of 850 

Good

• f

r'\ MliK, ^
f

Representing
The Candidate passed in the following subjects: 

1. English
/■ '•:3. Islamiyat

4. Pakistan Studies 6Isl: Studies
I '
F'. ■•'

5. Gen: Science 7. Gen:Mathemati2i 
8. Art -

I

:

P
2. Urdu(

I' ^ * .f’ ^

);---■ ’
Date of birth according to admission form is 

one thousand nine hundred and Five

It

tk :

07-5-1965T
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’ I iUii .
Jr’ __ 31$t August 1987 This csrtitlcsls Is Issued without ellefailon or eruure.
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