FORM OF ORDER SHEET

Court

FORM-A ' N

Case No.

///?7’ /)79/‘(" .

Date of order/
proceedings -

Order or other proceedings with signature of Judge/

2

Magistrate
: 3

8:10.2015

. £6.10.2015

The appeal .of #7.5i !;tl,& ri%/ﬁampresented
to-day by Mr Muhammad Anwar Awan Advocate, may

be entered in the institution register and put up to the |

Worthy Chairman for preliminary hearing.

" REGISTRAR

ThlS case be put up before the S.B at camp court,
D.IKhan for preliminary hearmg on Q,é [o- 59

CHAIKAN

) Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at .

camp court, D.I.Khan on 231;3,.,,

MEMBER
Camp court, D.I.LKhan
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o

. 23.2.2016°

26.01.2016

25.07.2016

Counsel for the appellant present and requested

for adjournment. To come up for preliminary hearing on’

23 - > \ /4 at camp court, D.I.Khan.

4 BER |
Camp ¢&art, D.1.Khan

_ ®
Counsel for the appellant present. Preliminary arguments M ‘

heard which shows that the appellant has already gone through'
many forums‘inculudihg the ﬁ:cih’ble High= (fdurt for redressal of his
grievances. It was also brought into the notice of the Tribunal
that there were abou.t. 1630_ sacked employees and p_re'sently‘

more fhan 200 appeals ar;e pending at different stages on various

dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hénce, case to

come up for further proceedings with connected appeals on

&2 ) 44 At camp court, D.l.Khan.:

MEMBER
Camp Court, D.l.Khan

Tour programme of D.I Khan scheduled for

25.07.2016 and 26.7.2016 is hereby cancelled, therefore the

case is adjourned to ,QQ /Z'e [é for preliminary

Héaring. Parties'be informed accordingly.

R

S




Appeltgnt Dapnsited

~.L .. L ’ . . z N ik
LT LS L L \.‘
. T . i B

Service Appeal No. 1,107/2-01'5'

29.11.2016 - Since tour is hereby canéelied, therefore; the case is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by
‘.w%earned counsel fo_f ‘the appellant that th3§mTr11)unal has already

admitted service appeals of similar nature appeal‘ for regular
hearing, therefore, this appeal may also be admitted for regular

hearing..

The contention raised by learned counsel for the appellant
needs conéideration. The appeal is admitted for regular hearing.

Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written A
reply/comments for 26.10.2017 before -S.B at Camp Court
D.iKhan, |

W/%- )
(Muhammad Amin Khan Kundi)
~ Member
Camp Court D:1. Khan

26.10.2017 . Counsel for the appellant present. Mr.
_IA<A_zn‘nra|-‘1 ADQO (Litigation) alongwith ~ Mr. Tarhaj
-Sikandar District Attorney for the respondents present.
' l-{cprcsc'ntative of the respondents dcpziruﬁent requested
for further time to file written reply. Request accepted
by way ol last chance. To come up for written reply on

30.11.2017 at Camp Court D.[.Khan.

o
Muhammay Hamid Mughal

Member (1)
Camp Court 1D.1.Khan




30.11.2017 .

25.01.2018

-

.Counsel for. the appellant present. Mr. Farhaj Sikandar,
District Attorney alongwith Mr. Muhammad Kamran, ADO

(litigati'on) for the respondents also present. Written reply on

District Attorney requested for further adjournment. Another last

behialf of respondents not submitted despite last chance. Learned f

chance granted. Adjourned. To come up for written

reply/comments on 25.01.2018 before S.B at Camp Court
D.LKhan. |

-

(Muhammad Amin Khan Kundi)
~Member
Camp Court D.I. Khan

Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply on behalf of respondents

" No. 1, 2 and 5 submitted. Representative of respondent No. 4
- requested for further adjournment. Another last opportunity

. granted. Adjohmed. To come up for written reply/comments on

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.I.Khan. o

(Muhmn Khan Kundi)

Member
Camp Court D.I. Khan




’ 22.0‘2.'2018 ' -~ Counsel for the appeilant present. Mr. Usman Ghani,
| District Atfcorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, .2 & 5 and Mr. Naveed Zafar, Assistant

Account Officer for respondent No. 4 also present. None present

on behalf of respondent No. 3 hence, proceeded ex-parte. Written

reply on behalf of respondent No. 4 submitted. Written reply on

behalf of réspondents No. 1,2&5 alfeady submitted. Adjourned.

To come ﬁp for rejoinder and arguments on 1_2.03.2018 before

D.B at Camp Court D.I.Khan.

(Muham;in Khan Kundi)

Member .
" Camp Court D.I. Khan

L
DG



12.03.2018

13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.[.Khan."
mber ' “Camp Court, D.f.Khan

Counsel for the appellant and Mr. Ziaulklah, Deputy District
Attorney alongwith Mr. - Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents présent. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at éamp court,
D.I.Khan.

1

ember

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attauillah, DEO and Mr.
Muhammad Kémran, ADO for the respondents present. Argumenfs
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

14.03.2018
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'@ ¥ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. .

. " Appeal n0. 7237 of 2015
? o
B Sibtul Hassan VERSUS Govt; Of KPK and others
INDEX .
No. | Particulars Annexure | Pages
1 | Appeal / — 4
| 2 | Copy Advertisement A | g
3 | Copy of_Appointment Order B K
4 | Copy of Judgment Dated 27.10.2011 C 7 — ; , “
5 Copy of list of appellants. D D‘?/,_ QZ
6 Copy of Inqu?ry Report Dated 26.01.2012. E ;2/ S"__ 30
7 | Copy of Ordgr Dated 14.03.2012. F ’3 /__ 3 3
8 | Copy of Writ & Order Dated 14-05-2015. G '5 4_, Z; O
-9 | Copy of Termination Order H Z/ /__, 43
10 | Copy of Departmental Appeal Along with I
Receipt 44 —4,{
11 | Copy of Documents J 4 ya 4 8
BZ Wakalat Nama

Your humble Petitioner

%

glﬂfa//’

Sibtul Hassan

Dated; 02-10-2015.

-

07

Mohamma&Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERV‘ICE TRIBUNAL PESHAWAR
CAMP COURT AT D.I.KHAN.

Appeal no..,Z2..].. of 2015,

Sibtul Hassan Shah S/O Mazkar Hussain Shah R/O Dhakkl
(GPS Khushrana) D.1. Khan _

o ﬂf
VERSUS i ?‘?ab -

. far {‘“ﬂo ,.,»
o S 212 AT
. Director Elementary and Secondary Education Deptt: IE?hawar _
. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.
Deputy Commissioner D.I.Khan.
Account Officer Kechary Road Dera Ismail Khan.
. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

W

o

)
?:\\\\w.d
%’;T-‘“’ APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
e
,&Q ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

~Sayy

< 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

~ & |
%@ That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with Metric.

2. That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST.' The
appeared applied for the post and appeared in test and inteﬁie‘w.

- The appellant was appointed .as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the chafge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30%* June 2008 including the appellant. The

appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases
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. _:,‘,:'," coet

@ >/ 14-05-2015, be without lawful authority and has no legal
effect and respondents may pleased be directed to reinstate

‘the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Sibtul Hassan
Through Counsel

Dated; 02-10-2015. \}N}oﬁ/‘.&"'

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Sibtul Hassan do hereby solemnly affirm and declare on OATH that the contents of

the same are true and correct to the best of my knowledge and belief and that nothing

32%/‘14

Deponent.

has been concealed from this honorable court.

;
i . -
/Commissioner

n RO &AL
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®

OFFICE OF THE EXECUTIVE DISTRICT (‘)l’.'l"l CER(SCHOQLS & LIT: ) |
: DIKHAN :

APPOINTMENT ORDIER:

3T e T T T T T
ST TR T i ey

Conscquent upon the approval of Selection Committee.the following
FPresh(Msle) is hereby appointed against vacant post of _PTC in
‘the school noted against their name in BPS 7 ~ plus usual allowances being a
gualificd. fresh candidate as per existing pulicy in the interest of public service w.e.from

RS

the date of wking over charge on the foflowing terms and conditions.

- S No. Name of Candidate with Fatlher’s Name - v Séltools where posted.

1). 8ivtul Hassan Shah 5/€ Nazar Hussein GPS,Khushrang -
Shah R/® Tir Garh Teh:Paharpur Pistt:
).I.Khan.

TERMS & CONDITIONS: I s

Charge reports should be submitted.to all concerned.

No pensionery benefit will be available., ' ' »
The services of the above named candidate is made purcly on temporary basjs:
& liable to terminat¢ at any time with out assigning any notice/ reasons.

The candidate will produce Health & Age certificate from the M/S concerned. -
The orivinal documents may be checked? verificd by concerned Board/
Unisersity through DDO concerned belore handing over charge. : oo

. O, NoTADA is allowed:: . . o L

Lt —

=

. Sel/- o
EXECUTIVE DISTRICT OFFICER,
SCHOOLS & LITERACY DIKITAN
: o - S
EndstNo.  ~ = / Dated D.1.Khan the __.v_'/__“_'_“_/;_-"_ /200,.. )
‘ ~Copy 1o the:- C . : .
"1 Director Schools & Literacy N.W.I.P. Peshawar.
Diswrict Co-ordination Officer. D.1.K han.
District Accounts Oflicer. D.1.Khan, -
Fleadmisiress/ Headmaster concerned.,

Candidate concerned. )

L LD

:fjs:l-

Vg a— ,

EXECUTIVE DISTRICT OFFICER,
SCHOOLS & LITERACY: DIKHAN
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Bii-OR! Kr ‘.'.’,TR PARLTURETHWA SERVICE TRIBUN \
T PESHAWAR,
SERVICE APPEAL NO. 0772010
Date ofinstiintion ... 21.07.2010
k ' Date of judument ... 27.1¢.201!
Abdul Salam S/o Shah Suliman,
DLKhan Ex. PT.C GPS, Komai Kl .. {Appeliant)
VERSUS »
! Province of Khyber Pakbtuenkhwa i wrough Secretary Elementary and
Sceondary ducation, Peshawar, _
2 Dircctor of Education {E&S) Klivber !’dmltuxtl;h\&’u.!’csium-’:u‘.
S, Fxeentive District Officer (P& S Doera Isimail Ko,
4. District:Coordination Ofiicer, Dera fsmait Khan, - (Respoidents)
APPEAL VS 4 OF WNWER gl "»-_-1_’f_'\_lif_ﬂf'».‘.b’.‘i.!_{l‘..’.i\} SERVICE
_1_1\_1_1_1_1._,_\_us_.i(:j__“ P AGATSNT_IMPUGNED _ORDY 4. DATED
0:4.9.2009 ° WHERERY - G ALPEgd /\.\'! HAS BUEN TERM INATED:
I_!_{O_I\_/!_\,FP\'IQ- 2Y T I\Cd\i"l CINT AUTHORITY, DISREGA! RO
OF__THE" _RULES. AMD _WITHCUT  OBSERVIN G EIE_LEGAL S
3 B.fﬁl‘.ﬂfi}.‘:.?}_"ii_'\_{'?_'S._f"_\,?f"..')..J_?l& PEPARTMETNAL APPEAL B 9‘.'.’“ 2 I‘*(‘ T
o RESPONSE WITIHN STATULORY PER IOI) . S S " '
!. Shahzadu Irfan Zia, Advocate for the appellant ’ T ¥
| 2. Ashraf Al Khattak , : - LT e
3. Ghulam Nabi ’ . S :
<0 Saadellai T Than Manwat ' _ - e ! :
3. Muhammad Arif Baloch " ' o
; 6. Muhammad Anwar Awan C IR
i 7. Shaukat Ali Jan : _ ' o P
| .S, Matiullah Rand . ' L ' ?
2. Abdul Qayyum Qureshi '
i Muhammad Ismail Alizai _
1 Abdul-Hamid Khan . ' S .
12, Muhammad Wagqar Alam ‘ PR
3. Muhammad Saced Bhutta ﬂwzﬂ C
1:5, Muhammad Sated Khan & M.Ag sghar Khan MA NVv. “wAN
15, Rustam Khan I\}zxudl ' - Advocate ;
16, Gul Tiaz Khan : - \ :
J?.L.lhxd Muhibuilah P
/.18 Khalil-ur-Rehman Hissam _ .
- 19.Fazal- ur-Rehman Baloch
.' 20 Javed Igbal i
" .21, Yasir Zakria Baloch
. 22.Allah Nawaz, Advocates : ;0
Advocates from $.No.2 10 22 for tie rmu.:.)u"' appceliants., !
Mr.Sher Afgan Khattak, AAG. ~. For respondents :
.
|
. b
P
P
. ( Lk
b Y
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Mr.Qalaudqf Ali Khan . Chairman
Syed Manzoor Ali-Shah . Member

IDC MENT

y

\I AND/\R AI B H\IIA\ CHAIRN ANz~ This single judgment is also directed

{o di‘sposcf-of lhc appeals mcnlioncc! in the list appended herewith, as comuon questions

of Jaw and facts arc involved in all the appeals.

2 n' the Daily ‘Mashriq’ Peshawar  dated 7% April 2007; 2 publication/

-advertiz»ment appeared from the Exceutive District Ofticer (1EDO), L&SE, D.LK b,

inviting applications for unspecilicd posts, both mate and lfemalesot Gl Drawing,

Mastcrs (1) M), Physical Education Teachers (11 Ty, Srabic Teachers (AT Islamiyat

(lhc.ology) Teachers(TT). Qari: and P;.m.m. School Teacher: (PST) by 204 _UO/. and

alongwith other conditions for selection of the candidates. the minimum gualilication for

Btc posts, dates of test and intervicw as well as placesivenues of interview were 2ls0

. o ! - . -
mentioned. The record would show that a large number o applications wern: received.

)TcSl and intcrvicw were also conduclcd for the suaid posts. resulting in appuintnients nol

ouly ag.um{ the above mentioned posts bat .I av ciined other posts Ble Junios Cledes,

Lab: Assisl:mls zmd Assistant Store Keeper (;\E.) in the year 2007 However, in the year

2008, a lpcal Member of the Provincial Assembly, o raised quuuon No3t rerarding

rcprﬁitm¢nUappointménls made in the Education Department of District D.Lixhun by the
DO D.IKhan, which was rcfcrréd to Standing Committee No.26 lor Elementary &
Secondary Educatic.m)by the Provincial Assembl:.. The Standing Committee deliberated
upon lhe; issue, during whic;'h the Committee was informed that inquirics had also been
s

'co_nductcd into appointments in ducation Department of District D.I.Khan ;nuélnquiry

Commmeellnqurv Officers have made recommendations  for  appropriate

q//nlcoalldcpanmcnt'n action. After deliberations, the vatdm'7 Commiitee recommended
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that within on¢ month the deparunent shoutd cancel appointment orders ol those persons

“whe were illegally appointed during the perivd beiween 17 January 20497 end June 2008

ard also take stern disciplinary action against officersfolticials lound irvolved iniflegal
the High

'appointmcnls.l'l’hc record further shows that o Writ Petition was lodeed in

Court Bench D.LKhan, which was aceepted  and an Honble Beneh o the Pes i

I}

.

I-Iiglll Court D:I.Khan Bench dircctcd_lhc‘ department to act upon the inquir_v. report dated
‘(35.()!.2(){)‘) 1)«v)si!ivcly within two monthe. from 1162009, where apon tie District
~ Coordination Officer (DCO) D.LKhan passed oilice order duted 492009 !!ncrcb;\'
. .irpialementing'ihc_ decision of the Standing Committee No.26. order of l‘hc I’usha\x}nr

' l, High Ciigrl D.1.Khan -Bench dated 11.6.2009 and order of the Chiel” Minister NWIT

| (Khybe.t}' Pakhl.uni(hwa) contained in the Elementary & Secondary Edfac;:tion Dcpar[mcﬁl
. letter dated 26/8/2009, and ternzinated services off all the “illegally/irregularty” :lp;\ﬁilllcd
teachers, detail of \:"hich was given in Annexure to the oftice order. This oftice vrder off

)’lhc DCO D.ILKhan was !bI!mvcd’ by -!c'.lcr Jdated ';.S.itlll.) from the PHOE&ESEY -

’D.I.Khzm‘ to all concerned for hmplemuentation ol weaninetion orders Lewed Dy tive DCO

~on 4.9.2009, and also a corrigcxiglum on 20.3.2010 thereby terminating ad! the personneld
appointed from January 2007 to 307 June 2008 except 131 (F)PST. 309 (M PST +

. deceased son dﬁota, disabled quota and minority quota in the light of decision of the
Peshawar I-iig_h Coﬁrt, D.LKhan Ben... It is against the said order ol DCO 0.1 han that

' the appcllanF in the instant appeal as well as appellants in the connected appeals, listed in

the enclosed list, first preferred deparimental appeals and then lodged these appeals. In

the meantime, some of the appeflants bad also ;:lppro:tchcd Peshavwar fhzeh Court,
D.I.Khan Bench and had filed \‘..’rit Petitions which were returned to the petitioners lor
presentation to the broper forum (KPK <Scrvicc Tribunal) it they so desire, vide order
. datcd‘29.:I;20‘%iO. The petitioners moved the august Supreme Court of Pakistan where-

= from the petitions were withdrawn and cun.\;q&m::u!_\' dismissed by a Hon'ble Beneh of

L

F -

AR AN WA

; ". - .o ‘ o J st " ,:
‘v:l : \/)/\l/\') C_/\‘// - ‘.‘: {

. :a ’ : < e
AR BN ©i
- R

Advocale ' ot

o et e e s i s s et




.l .

N 3

l ~? ' : - august Suprcml.:c Coulrt of Pakistan vide order dated 28.6.201¢ with the observation that if
i l . the petitioners Aapproac'hcd proper forum for redressal of theie gricvanees. the guestiont eff
1: E limitation be considered 5)'n|p:al'hclic:ull'\' i ne raised. There-adter, the :xbpcll:mlx started

! 3

[ i lodeing these %ippc;xis one by one, intec-alin, on the grounds that the impuy wed order
, o | dated 4.9.2009 was void, illegal and without juriséicliun pecause DCO !).l.K.l\;m-v..zr. prot
compc{c;n to ﬂ.‘rminutc the services ol efficiuls in~Bl’S-1 w0 BES-107 that the HCO i
. ‘ 4 not um.)ls' his independent mind :mdAju:;»l acted upon the divection of Chiel Minister und
| recommendation of » politically constituted standing Comnittee: that before passing the
i impugned ordc:r,Alcgal r.cquircmcmg were not {ulfilted and the appellants were términated
i . _
from service without any charge sheet andior Sho:c.: cause notice; that no chunee of
, personzi' hearing was afforded to the .appcllums before passing the impuzned order,
! Vo o - -

’ Il "~ hence they wc?c coridemned unhicard; that even diring the course of successive inguiry.
, ‘i rocccdings,' the appeliants were not associated to justify their respective po.x'-iniinn and
: : ' thus the énlir;:l proceedings were r:(_mduc!cd ex-parte; and that it there was any fault or
. | lapse on the piart of the dcpartmcnf in the selection process, the appellants should not
i i ’

| . : have been punished for the same.

: | ‘3.. It may -Ibe mentioned llcr;: that quite & number of attectees of the impugned
:: ‘ | _ termination order Ahad also appf_oached this Tribunal izi the year 2009 and vide order
d-zitcd 10.2.26(59, this Tribunal had d.isposcd of around 49 appeals with direction to the
] : , | . Seéretar'y to Gove'mmcnl of NWEP (é&L)_to constitute a committee of experts of his
- 4 déparlmcnt anc‘:], if nced be, of the Establishment Dcp'::rtmcm and Finance Depuartment, to.
' : Considcr the cases of all the élppull:ml.\: named i the order as well as cases of ali sinilarly

authority, so that the parties are saved lrom unnecessary litigation, i the interest of

i justice, and in'the ‘interest of public work. It was expected that such a committee would

§
!
N ¥ 4. be.in a position to finalize its findings, and the competent authority may be'in a position
. : - ") o . - -
i
i
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- delivery of the order. The said order was not implemented within the spec

s, N NS

A

to grant a decision in these casds.. within u period ol three months ron: i dute o

Hied tinie.

thereiore, implementation petitions were lodeed. wherein directions were accordingly

issued to the department for impleméntation of the rder. foilowing which, & committes

comprising a Chairman and ‘three other Mentbers wwus constituted, which conducted s

proceedings and submitted its report. which has teen hept in the office recors d, while o

copy of rcport/uncmﬂt recommendations hus been placed on this file The Serutiny

Co_mmiltéc concluded that appeintments ¢f all the :z.ppcll:::us. except that of Shuham

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/201 U) were illegal and irregular. The

rcport/f'mdmos/rccommcndatlo15 of the Scrutiny Commitiee reveals uppoix:tmc':us ol

more than twb thousand teachers of various categories A dnst fotlowing 1390 sw netioned

posts:-
- PST 96!
AT 6!
T - 39 o ‘ _—
Qart . 50
CT 171
‘DM 43
PET 43
' Total 1390
4. “The (csponéCIuS defended the hmpugned termination order and resisted the

appeins on Sgveri fegal and factual grounds including the one that the services o a civil
servant can be terminated without notice during the nitizl or L\lk.llti.u period of his

probation wider scction T of the NWIED (Kirvber Pakhitunkhwa) Civil Servants Act.

1973. They ‘alleged, in their written reply‘comments, that the appellants were neither
c_ligiblc/qualiﬁed for the posts,nor requisite codal formalities for appointment were
observed, hénce the appointments were itlegal and fake. They contended that more than

onc¢’ mqumcs were ‘conducted and the mmtu was taken up in the Provincial Assembly

% and that it was recommended as a result of inquirics as well as b\ the Smndm«-




|
‘ . N . X
. ’ ~ i

Comnittee, recommendations of which were unanimously .uloplui by the Provineial

, Asscmbl , to terminate the services of d[' sersens Hlegally d))()lnlt.(l They imaintained
Pl

that all the appointments were found i} legal und i viokition ol recruitment pulicy except

309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Conunittees
. . T |

: ‘ —

. - - [

and rcf'ommcndatxons of thc Standing  Comnaittee. :zduptcd unanimously by lhc

I’rov'ncna! Abscmbh were d[b{) confirmed by the Chicl \hmsu.r as well ax l)" lilc

; ‘l’cslmx\'arihgh Court D.IL. I\hd!l Bench, which were followed bv the DCO by lunmmun"

;- the services-of all those persons who were illegally/irregularly uppoinlcd_ and that ihc

~order of DCO was dlso fol!owcd by corrigcndum issued by the EDO.

|

i

|

— i

|

4

TS5 Argumcnts of the lcmnd counsc! lor the 2 ipoellants .md learned AAG huard, and

|
A i
record perused. i
6. . The main thrust of the arguments of the learned counsel for the appellants was

b

: !

Yagainst the impugned order dated 4.9.2009 of the DCC D.LKhan, which was 1 veneral
4 :

| order in all the cascs of ‘illcgal/irregular appointments. e uo;ulmm to the fmpizned

Ny c ~e L I ) M 'i
‘order were two-fold. Firstly, the order was general o nature on the dircetion/
‘ : !

_. . 0 . . A . . ! .
recommendation of the Standing Committee of the Provincial Assembly without
. :, . . -

. T . : . . .
application’ of mind to each and every case. and thereby services oftaround 1633 male
. S

R . ~ |

- and female teachers of various categories were terminated with one stroke of pen: .m'd

- |

secondly, the order was passed by the DCO DLLKIun who was not appeinting-authorily

. I

for employces in  BPS-1 to BPS-10. and thus not competent to dispense with ti;cfir_
services. ‘The 'lcamcd counsel further laid stress on the non-observance of L’Od.%li
fQ;-ina.iitics essentially required for termiiation of services of civil servants, like scrvic!c
. ‘ ' |

of chgrgc sheet and/or show cause notice and providing them opportunity of defence ;ufd
ht.:aring. They also alleged non-association of ;:E);icii;:z:'.s in the inguin ;nnc«:mliuér;
o ' ]

. - ’ i
condreted in the matter. The learncd counsel contended that the appellants were

~3

s,

jlppoz'llcd after qualifying test and interview for the posts conducted in pursuance of

N \’ ;
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© advertisement/publicatici madu in the newspaper by e departientauthority wed ai

their applications lor the posts were found in order by the department. They miintained

that the appellants had joined service and performad their duly without any complaint

about thcir pcrform:mcc from the quarter concerned.

7. ihc leamed AAG dbbl'slt.d by tlie xgp cesentatives of the department vehemently

v

comcstf’d clalm of thc appz Hanls:cowxsc; for the appeliants and argued that tie

- appoinlmcnts were made without first ebtaining ?ropcr sanction of the posts, without.

advcmscmcnt, and without obscr\'ﬂncc of the codai formalitics including test anud

intervicw, preparation of mcm list, and its approval by the competent authority. It was

argucd Qll behalf of the dcparimcm that somie of the zppointments were made cven

. s bcforc ad\'x’msemcnt. without specifying the josts aguast which the appointments were
i £
ol the candidates -

R _
l . .
. ) bc.mg lnddu and without LhLLl\ln" wlulhu ihe cducational auatification

fullllh,d the academic rcqum.mcntq for the posts. It was pomu.d out that il 440 PSTs

I ‘ '\ppomtcd on merits and after obscr\'ancc of codal formai

T rest appomtcd 1llegallylxrrcoularl) were terminated as a rcsuit of more than one

. mquxm,s, n.comnu.nd.mon oI‘ the Sl.mdm" Commnittee, and nrdcrso!‘ the Chicll Minister”

as wcll as Peshawar 'High Court D.l !\lnn Bench. Il was al!cacd on behalt of the

o '  dcparlmcnt that the competent aulhoruv i.c. EDO D.LKhan not onI\ endorsed the

. impugncd- order of

75 ?010 and corngcndum on 20.5.2010. They further pointed out that none of the

appcllants was in posscssmn of proper documcnls showing his clmbllltv for the post,and

- also propcr appointinent order against the post. T}*cv concluded that the appointments ol

. the appellants have been found by various legal and constitutional forums as illegal/

o Ej%ﬁlar, besides fake in most of the casgs.

alitics \»cru. retained. while the

DCOD.L Khan dated 4.9.2009 but also issued a follox» up lgugr r dated

.
|
.
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; S 8. - From whatever has been narrated above,as well as trom perusal o the record! the i

s

following points emerge * which are criticaily. important for determination ol limi: ol y
thcf;;c appcals:- _
- (a) " The services of the :Q)pc”;tﬂbz,_ appointed in 2007, were dispensed - 1 :

- with - vide '1 general order of the DCO D.[.Khém dated -‘1.‘).2;15}‘1. |

against which some of them preferred dcp:n'uﬁcnml appeals and |

then lodged appeats in }hc Tribueat, swhich were disposed of vude

order dated 10.2.2009. while the rest moved. the Peshawar IHigh

Court D.I.LKhan Bench in writ jurisdiction. but their writ pudtions a

were returned to them for presentation to the proper forum vide

v
i H

- ¢ :
- judgment/order dated 29.4.2010. against which petitions swere "

. ' . ~moved in the august Supreme Court of Pakistan, which were R

dismissed as withdrawn  with the  observation that if the
|

petitioners/appellants  approachd . appropriate forum™ for

. redressal of their erievances. the question .oi” Hmitation  be

s considered sympathetically if so raised. Not only that the question

Tmr of limitation has not been raised so vehemently by the department,
the appellants have also been vigilantly pursuing their case. albeit
. L . . e . } .
in the wrong forum, therclore, the appeals todged in the Tribunal D

after disposal of their petitions by the august Supreme Court ol !

e B Pakistan cannot be held as time-barred, especially when the august - | L
Supreme Court of Pakistan directed for sympathetic consideratiop o :
of the question of limitation, together with certain [acts ot the cuse | '

warranting interference by the Tribunal. Besides. the impugned L

order has been issued by the DCO D.LKhan whko waus nat

A appointing authority of civil servants in BPS-1 to BPS-19. and. as !

e an




such, the i impugned order would be dum\.d to Eu. an order by an

‘authority not competent (o issue the order. and. as sgxch. vord: and

no limitation would run against such order (2007 SCNMR 262 ()

‘and PLJ 2005 SC 709 (Appellate Jurisdiction),

The posts of Junior Clerks. Lab.Assistants and Assistant Store

Keeper (M) were never advertised, and. as such, no codal

formalitics were obscrved for appointment of 14 Junior Clerk-. 0
Lab.Assistants a-nd one Assi.om Store Kesper. I!xu{ appointingais
wcre, thércforc. aptly  termed  as illcg:t!/irrcguf:zr. andd,
conscquently, their services have ri‘ghl[y been terminated. as

appointments sccured through illégalirreaulai orders vwould be

void ab-initio and would not confer any right on the holders of

such appointment orders. Their appeals also- deserve to be

dismissed on this score.

140]
Aftery painstaking  exercisc in pursuance of the order dated
20.01.2011 in onc of the implementation/execution petitions, for
which the then Sceretary Education. Mr.Muhammad Arifeen Khan,
and his team genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of

pages, wherein. they held only the appointment of PST Shahana

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according,
to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. Ihe

-respondent-department also did not conizst her appeal in the

>y manner they contested appea ls ofsother. npodiants Therefore. her
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(d) Regarding the remaining cases. the respondents have resisted the

appeals on the  grounds that neither  the posts o which

appointments ol the :t;)p:il;uu:; were nade were sanctioned belore

advcrliscmcm, nor the appellants quelitied arwere elizible tur the
_ ‘ _ .

posts and codal Iorm.xlmcs lll\(. test and nmr\ iew, pu.p.xralmn of

i

mcm list and approv al 01 competent authority were not Ob\u‘\ ed:

¢

] o but these assertions of the rcSpundcuts are betied by the ;i\:uiiublc

’ R - record as well as some documents produced by t t' appetlants!

counsel for the appellants alongwith w0 joint allidavit by

Muhammad Ayub Khan, SE GHS Parvadn and Abdutialy

GHS Panyala who pc:‘.h:'mui duty t?(t:‘in:._' test and intervicw ol

N ‘ appcllants on 24", “and 26% /\pr il 2007, during the course of

'\rnumcms, shov. ing comistit uuon ol uommzuu.\ for conducting test

and intervicw, prcmmt.on ol merit Hst after test md Hterview,
besxdcs reveahnn SOMIC CASEs 1N W hich the candidates othier than’
thosc claimed by the respondents 1o have been appoumd on merit

sccured more marks than the latter. So lar sanction prior' to

advcmscmem/publlcatxon is conc md it was duty of the ‘mlhum\

to secure the requisiic

posts for inviting apphmuom. and the appdhms can. by no streteh

of imagination, be held responsible for any faultlapse in this

respect on the port of the authority ic. EDO D.LKhan.

Notwithstanding lhc fact that appeliants have pluccd on ile
N venﬁcat:on of the certificatesitestimonials of some of the

e 's"f..‘ appc!lants by the rcsponduu-dzp rtment, even :f some 1rrc"ularuv

.c\\}zs found in the Qppomt'ncms the appclhmts;appom*us should

sanction f)ripr to ad\'cnising/publicixing the -




1

not be made to sulfer for such lapses on the nart ol the appointin:

authority (1996 SCMR 411 {Supreme Court of Pakistan), 200

e

SCMR 303 (Supreme Court_of Pakistan). 2006 _SCMR_07%

.@znremc Court_of Pakistan). PLJ_20006 SC' 31 (Appellate

- Jurisdiction).. PLJ 2011 Lahore 756 (Multan Bench Multan), and

last but not the lcast 20011 SCMR 1381 (Supreme Court of

Pakistan).
It is a matter of record that pot in a single inquiry out ol 5o wany
illi]uirics b)'.'lhc department, the then EDO - DULKhan has been
| conl'r(.)nlcd with s _si;:nulurcs on -:qv;minu-ucnl letters | so
conveniently termed b)l’ the rcspondcm-dc;);\r‘(mcnL as bogus and
fake. When the ‘authority” has never and no-where disowns} his
signatures on such appointment letters, how the same can be held
as bogus and fake. No-deudt. the record shows d;-p;:runcmul
'proccvcdings against the thee EDO. and mujor penaity of
compulsory retirement has been imposed upon him. but only after
causing colossal loss to the national _cxchcqucr. l:'ur which he e
be made accountable and also made to :u:zkc-goud the loss Y
caused to the pubic money. and also landing hundreds ol jobless
pc'rsons in éccp trouble by torcing them to engage _in‘prctraczcd
litigation, during which they have not only - b'ccx{ robbed of
whatever money was lc.ﬁ with them after securing the joBs: while
himself enjoying post retirement life with all perks and privileges,
In view of implications/consequences of the acts on the part of the
then EDO D.LKhan, the penalty im;;oscd on him does not appear
» commensurate with the gravity of his guilt, bqt since that matter s

g
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not before us, we would stop short of making any order with

. respect to the departmental procccdihgs ::g‘uinst; llxim. but \'.‘;nsld.
indeed, difccl the respondent-departinent to recover the Imy;":.n!;né«
pz}id to the illegaily/irrceularly appointed persons from the pch;h:n
cte. of the then EDO‘ instcad of burdening the public cxcbcqucr for
illcgal/irregfllar acts on the part of the then EDO DULKhan.
No-doubt, an illegal/irregular and an order void ab-initio would not
confcr.a right on the holder ol such order, but an order passed by a
competent authority in the discharge of his duty after observance .
of codal fonﬁalitics docs confer right on the holder of such order to
be heard in subporl of order i-u?his favour and !1{5 case deciued on
merit instead ol a :._.ﬁ'ﬁcrul order on the direction ol some ouside

authority. If autheritics are needed | one can readily refer to o

number of cases including cases reported as 1993 PEHCIC.SS 219

(Lahdrc Hieh Court). 2005 SCMR 1814 (Supreme Court of

Pﬁkistnn). 2006 PLC (C.S) il40f|\’0rthcm Areas Chict' Court),

2005 SCMR 85 (Supreme Court of Pakistan), 1987 PI.C (C.8) 848

(C.8)_382 {Northern_Arcas Chicf Court) L_ulﬁl;_lﬂﬂ_l}i L.l Lf‘ K
,’L.-ﬁhorc), Undoubtedly, notices were nuot issucd-w the appellanty
prior to the impugiied order b,\" the DCO D.LKhan . and they were
ncver provided opportunity of” hearing cither by the ‘:zltti{n;[‘it}"
prior to pzlissing of the impugned order or during inciuiry/ scrutiny
proceedings by sc’.'cml..commiuccs during lhc‘ pre and post pertod

of impugned order. As such, the principle of audi-alteram partem

~#was violated at all levels and at all stages, rendering the impugned

ey,
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: (g)

(h)

i3

N

order void and 1[].‘,11(]. in respect n,i those who were found eligible

for the posts after observance of vodat formulities.
There is no dispute that in the case of appointments, in BI'S-1to
BPS-10, the appointing authority, in view of tmtiﬁculion of the

Provinciai Government dated ria Ocrobgr 2003 was LDO and thus

also competent authority for disciplinary matters,  wheres the

District Coordination Oflicer was appointing authority for eftivials

in BPS-11 to 13 therefore. the impugned order in respect ol the

appellants issudd by the DCO D.I.Khan was an order by an

incompetent authority and not sustainable in law as held incases

reported as 1983 PLC (C.5) 354(Service Tribunal Punjab), 2001

PLC (C.S)_1097, 2008 PL.C (C.8). 939_(Lahore High Court) and

) 1985 PLC (C.S) 1002. The contention of the respondents was that
the competent authority i.c. EDO D.L.Khan net enty endorsed the

im_pu‘gncd order issucd by the DCO'D.1LKhan and issued a letter

for implementation of termination  order but  also issucﬁ_

corrigendum lhcrc.bv terminating the services of th appellants.
Apart from the I':u:‘l thm‘ endursement of the order of an
incompetent a;nhoril}' by the competent zuthority and t_'ollow up
letter by him would not validate @ void order issued by an

months of the xmpuoncd order would also not serve any usclul

tcrmination order the dcpartmcm had become functus-oflicio.

It was urged on behalf of the respondents that recommendations of

the Standing Commi'tw of the Provincial Asscmhlx assumed legal

vjww
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incompetent authority, the corricendum issucd alter more than &

.purpose in view of PLD 2000 SC 104, as after issuance of




9.’

orders:-

A

~status following judzmentiorder dated 11.6.2009 of 1hc~ Peshassar

iﬂligh Court, D.LKhae Beneh. w hereby aelenr dm?txon wars tssticed
{o act upon thc inquiry rcporl. but they lost sight ol the fact that no
direction of any amimul\ wu!d ‘.h\nlu. the departinental .mthnutx
from following the inwlrulcs on the subject and fulfill necessary

legal requirements telore passing the impugned order:

’
»

‘As a sequel to the foregoing-discussion, Wwe¢ would make the tollowing

(i) °All the appeals of Junior Clerks. Lub. Assistants and Assistant Store

G

(iii)

]

" Keeper(M) are dismissed with costs, being devoid ol merit.

The appcal of Ms.Shahana ~azi (Service ‘f\ppcal No. 2177/10} 18
'xcccptcd and by sctting aside the impugned ordgr she is reinstated
in scrvxcc with comcqucmm‘ ‘back benefits.

The appeals of the rest of the appeitants mdudm-' PSUsenidel ).
CTs(M&F), .PETs(a\'I&F), D-.‘vl.s('.\{&l?), ATs(M&R), TIs(M&E)
_and Qaris (M&F) are also accepted and impugned termination
order in their cases set aside. but instead ot their outrizht
rcil.!slulcuw_nl, their cases are remanded/scnt Dack to the Seerctary.

Elementary & Sccondary Education Department, Peshawar

(Respondent No.1) for reconsideration of the cases in the light of

above observations for reinstatement of the qualitied appcfl::nis

and a speaking order in respect of those who are not found

- qualificd, b\' the competent authorm, alter .1t!oul1n-' opportuml\

of hearing to the said appellants through an L“IClLﬂl and !.nr

‘ -"}(;) mechanism to be cvolvcd for the purpoese by him so as W ensure

compliance with the man ']7<vr_v feeal requirements on the one hand -

WO
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(iv?

i3

and integrity of the procecdings on the other.- @ . Since the matter

has alrcady been delayed inordinately, it is expected that the

proposcd cxercise should not take more than three months, where--

after a progress report be submitted to the Registrar of the ™

Tribunal.
The respondent-department should also look into claim of those

appellants who have alleged performance of duty for considerable

time after their appointment:. 2nd it they are found to hi ¢ actually

perfornied duty for certain period, and. as such, cniitled to -

pay/salary Tor the period ol the duty, legal proceduce should be

adopted for recovery of their claims from the then EDO D.LKhan :

who has already been held responsible ior appoiniments in-

\

- i
question as a consequence of departmental proceedings againgt

him.
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1110, [ Abdul Rashuid
5% 11412/10 Muhamm.zd Sheraz
6 1413710 |Ahmad Nawo.
7hs (141410 [Muhammad Suliman

Sy

11415/10

Inayat Ullzh Khan

9 vt

1416/10

Saifulleh

104=

1417/10

{fazal ur Rehman

Ll

1418/10

1~ T
Nabeela Ambreen

i2v7

1419710

Robina Bibt

&ANWA R AWAN
Advocate

13y |1420/10 . |Rabia 13ibi
145 11421/10  |Armina Bikt
15w i1422/10 © 1Qari /\hsm Ullah FFarocoqi
16¥ 11423/10  |Ghias udin
17vA|1424/10  |[Haji Muhamiad
[83~|1425/10 Muhammad Aslam
_19_»- 1426/10  |Muhammad ual sh
2057 11427/10 Shalid Kian .
21511428/10 r;hasanuli‘}h
YT 1420110 |Amir Hussain Shab
234 11430/10  {Naimal Ullah
2y 43110 (Rozi Khar ) |
754 11432/10 | Taslecem 2khtar '
2011433 /10 ;\'Iu'nz‘.nm‘s:;“‘. Salim B T
57w 11434710 |Mohsan Hagsan Kb

53u~11435/10  |Muhammad Ayub Khan 5
2042 11436/10  ({Saad ud Din Khan i
308 | 33710 [Sibghatdlish o
3w 1438710 'le!‘c.l SJ'I.)U.-;_*}:‘-H ‘
32w~ 1439/10 Vs i Sudig ) |
3360 11440710 | Zahiculiali T
3dem 11441710 Haliz lh/n::‘.-‘ HE )

15w (1442/10 inamuliah Khan ' ,
368 1443/10  [Safiullah han

374 | 1444/10 Ii‘nnya‘ull«:

38w {1445/10 Hizbullah Khan .

393 11446/10 Rehimat laL ‘‘‘‘‘‘
40w (1447/10  (Hidayatullah

41 11448710 \Iahu\nu..u

A2+ |1449/10  [Shaukat Ali

43¢+ 11450/10 Manzoor Ahmad

4452 11451710 [Umar Hayat Khan

45y [1452/10  [Qayyum Mawaz
{465~11453/10_ - [Thsan Ullah Khan
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" |Mukhtiar Khan
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Muhammad Hassan

I6512003/10

Muhammad Islam

e hnna et ey

353 [2013/10.

Muhammad Itrahim T

354 [2014/10

Tehmina Iqbal
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- (Muhammad Tarig
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Tahir Abdul Axzim ‘

2038/10

Anila Sartaraz

438)2039/10 - -

Muhammad.Ilas

582040710

Amanuliah

2662041710

" IMuhamimad Shakeel

2042/10

Tasheer ul Hasnain

F12043/10

Sheikh Muhammad Arif

69%%|2044/10

Muhammad Jeved

08 2045/10

[Muhammad Amjad

§E2046/10

Muhammad Bilal
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Shahabudin =

385/11

Zalfar Abbass

415/11

Shafqat Ullah

o SR

416/11

Asia Bibi

432/11

Shah Jahan

21534/11

Shahzad Khan

535/11

Shahecen Akhtar

632/11

Muhammad Aslam

633/11

Ahmad Hassan

[634/11

Zatar igbal

1017 {635/11

Rehmat Ullah

[1018.{790/11 .

Hrum Noshad
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To

GOVERNMENT Of KHYBLER pa

ELENIEN

EHTUNKE WA

TARY & SECONDARY EDUCATTION DErARTSING

NO.SO (Li) EQSED/1-52017. © ¢ .-
Dated Peshiiwar, (he 26-01-2012,

’.'/‘n

L The Lxceutivie District Ofticer,

- Elementary & Sccond:
D. 1. Khan,

Subject; - INQUIRY REPORT

copy of the Inquiry report regarding the judement dated; 27

v dueation

+.

REGARDINCG THI

KHYRIR

___________ VICE TRIBUNAT,

-2011 ON SERVICE AP}

L AUDCAENT DATED 37,

EAL NO. 1407/ 2000 AND_OTHER

CONNECTED APPEALS

APPOITMENTS IN DISTRICT D.1.1K11.

oN . EGCALY ”{RI'Z(;(..’.AR
AN, :

-1 am directed to refer 10 the subj

No. 1407/ 2010 and other conrected appeals on

D.1L.Khan for necessary action an
v

1o this Department and all other concerned.

Enclosure: {As abovce)

Endst: ol even Ma. & date,

Copy is I'erwarded for infurnistion w:-

I
2.
-

2.

4.

- .

Registrar Khyber Paklvunkhiwa Service Tribuy

Dircctor C&ESE Khyber Pakivoent e
D.C.O. D.LXhan.

P.S 1o Seeretary E&SE Depuriment,

- ﬁqﬂw%ﬁiﬁl»

ANWAR 7VAN
BANYR, vocate

d strict compliance in letter

cct noted above and 9 ciclose hivrewitly o
<7 10-2CHT i Serviee .-\:m\c;(i
illewals IrfeZuiar aphointents i Disrict ’
and spirit under intimation
A x ;LJ ie

SECHUN UFFICER UALIGATION

S CALLLALN

N

il Festunwar,

L Pesluiagy,

4

SECHON O THCER (LGN O
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i
-
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)
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ELEMENTARY & SECONDARY EDUCATION
DIEPARINIINT

 REPORT/FINDINGS/RECOMMENDATIONS/
S oK i COMMITTEE _WITIL _REFERENCE TO SECRETARY TQ
P GOVERNMENT OF ICHYBER PAKITUNICHWA LLEMENTARY AND
© SECONDARY LEDUCATIQN DEPARTMENT NOTIFICATION No SO
LITICATION/E&SE/1-3/2011 /D, J.IXHAN DATED 29.11.2011 IN
PURSUANGE QF KIrvBER PAKITUNKHWA SERVICES TRIBUNAL
QRDIER DATED 27.10.2Q11 ON SERVICE APPEAL NO 1407/2010
CAND QTIIER CONNECTED APPEALS. -

INIRODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Serutces Tribunal
dated 27.10.2011 in Service Appeal No 140772016 Abdust Salam versus Provincee

. of Khyber Pakhtunkhwa through Secretary LElementary and Secondary
© Education and the others connected Service appeals, (Annexure-A) , and
Budgment doted 16.02.2000 2 in Sevuice Appeal No 3052/2010 Lulna Sudia
versus Prouince of Khyber Pakhienkloa through Secretary Elementary and
Y Secondary Education , Secretary LElementary and Secondary Education
Derartment Khyber Pakhtunkluwwa constituted a Communittee vide Notification
N SO Litigation/E&SE/1-3/2011 /1.1 Khan daied 29.41.2011 comprising of the

Haonourable Services Tribunal vide (Annexinre-I3)

: 1. Secretary) E&SE Departiment (Chatrman).
b 2. Director (E&SE) Khyber Pakhtunkluva, Peshawar (Meinber).
‘ ~ 3. Abdul Wali Khan Dy Director (E&SLE) (Member).
;lg 4. Chulam Qasim EDO (E&SE) Tank. (Member).
i‘x 5. lerox Hussain Shah EDO (E&SE) DI Khan (Member).

6. MushrafAli AD (F&A) &S (Member).

FroR:

.

. % 70 evamine the appeals of  the rest of the appellants including
PST(AJ&J"),C'I'(I\J&F),PET(A{I&I’),DJW(M&F),AT(IV!&F),T]'(NI&F) and- Qaris

dated 27.10.2011 1

Service appeals.
- To examine, scrutinize the record of local office D.I.Khan regarding the

appointments in the yecar 2007-08. .

n Service Appeal No 1407/2010 and -the others connected

A O
WAR A WAN
Advoua te

following for reconsideration of the cases in light of the judgment of the -

(M&F) in the light of the judgment of Khyber Palchtunkhwa Services Tribunal:

P i e a4 ettt 3




v = o frame officient
ﬁ, nppr!luulf uecore

i tnplement,

; -~ To ensure complicnmee with (he mandatory legal requirements on the one
'-J\::_f,", haned and mtegrity of the proceedings on the other.

~ 1o consider the claim of those appellants who hape
. duty o cotsiderable: (e ofie their
L Honaweable Servdees Tribunal,
-1 Dronide an cpporiingly of varing 1y the o 3
- 1o provide an opportunity (o all concerned to prduce record,dociuments ote i 1
support of their elaims and possilile rewedy.
L ~To act in accordance 1oith rules, Loy
) ceqgarding the vecruitmen auf the aboue
~ To Julfill the given (asl within the
Honourahle Service rihunal in s judgment dated 27.10.2011,
“Toconsion the rerogd m e sefre crisiody of the competeny authority, .
- T puss on cutdence,both docmn(:m'm‘_z/ and verble,record an analysis

conclude findings and male recommendations as wayforweard so as to ensure
sty and justiee. '

v e s

e fair mechanisy, and procecire o findomrThe qualificd
ling 1o 1he ubseroations in the uforesaid Judgment anel 3

amem v P

alleged performance of
appoitment as divecred by the

ppellangs, . ‘

v and Policy prevaiting in 2007-08
said posts. ;

period as expected aned proposed |

e

Y i(hc

f—p e —— v -

———

BR1ICI Hisrory or 1TILE CASE:

L In District D I Khan reporteddly illegal and irregular appointmennts
; iwere nace in Elementary ane Secondary department at q large-scale curing
the period from 01.01.2007 10 30.06.2008. e matter was highlighted by one
Honourable memper of Provincial Assembly  through Assembly Question
N30 The Provineial Assembly declared the samie appointments as illegal and
rreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Conunittee No.26 for seruting, The
Committee finalized its report/recommendations and presented to the Assembly
0N 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Comunittee, duly adopted by the Prouincial Assembly
Jhe Llementary and Secondary  Cducation Department constitived the
appaintments  record of the
uppointments made by Lix-Lixceutive Disiricr Officer (ES&SE) DI iKhan Jor the
i period from 01.01.2007 to 30.06.2008 in bursuance of the Minutes of the
%. |711een'ng held on 13.01.2009 of the Standing Comumittee No. 26 of Prouincial
el

it
t
"} Assembly vide Notification No. SO (A13) ISS'SI'?I)/‘;—;_J/E;zq/DIK/.?OO() datecd o1-
Y, 01-2000, :
] .

.- me

i,

e

TN
e

dacr N

ey

L
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R e rarady .
P mnaietiialiuapey .

]
‘ig?;/oilowing three  Connnittees (o checle the
o '$‘A.

ol

s

v
‘ .
.
.

Laen

f'.}..{_C‘onml ittee No.1 for scrutiny of Hlegal/Irreguia, appointinents of KPQOs /USTs |
til/lab Assistants /Junior Clerks/ Assistant Store Keepers ane Class-IV Male and '
e '

WWerade,

S gy M

!:'COHU)II.['((.'(_"‘\'(;..’_) o seridy of .’[.".’;;(::',’i:'i'(q/l([.?:’ Gppotatments of {10,
L PET Male and Femnale

= Connnittee No.y Jor seruting of Hlegal/Irregular appowmtinents of Arabie
<12 Teacher, Theology Teacher and Quri Male and Female. x
‘” The enquiry Reports were submitied 1o the
N The Standing Commitice reconmmmende

t
4|
i
i}
e
1

Standing Conunitiee on O8Rerg 0!
ot the departinent g lerntine e e
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&Lﬁ NWAR sriay
. Advocate
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27
i orzmio i Rustam Khan | Fateh Khan GPS No.1 Band 2030024 | OL10.2007 | 30.04.2010 | 22.07.2003 | Trained
! Kuri
sz 0 Kleemulla h Karim GPS Gara Teli 20330-34 01.10.2007 | 30.04.2010 20.10.1998 Trained
Bakhsh
"m0 | Muhammad Ahmad GPS Wanda Z0579-85 | 01102007 | 30.04.2010 | 20102998 | Trained
: Igbal .. Nawaz Balochan
" szz10 | INNAYATULL Lal Khan GIPSBasn‘ Rajab | 2018590 | 0136.2007 | 3004.2010 | 196 \[ Trained
AH ali
zwhe10 | Taugeer Nazar GPS Burz 2032G-24 | 01102007 | 30.04.2010 | 1996 Trained
Hussain Hussain Wali/GPS No.1
Kathgarh
=310 | Khan Zaman Ghulam GPS Toba 12655-973 | 01.10.2007 | 30.04.2010 19.01.2002 Trained
Akbar
=30 | Kazim Ali Ghulam GPS Rasool 2048690 | 01.10.2007 | 30.04.2010 | 18.05.1997 | Trained
H Sarwar Abad/ Wanda
Dost Ali
T a0 | Muhammad Muhammad | GPS No. Khanu | 20330-34 | 01.40.2007 | 30042010 | (5021999 Trained
: Parviz Nawaz Khel )
2235710 Muhammad Abdul GPS Gara 2026569 01.10.2007 | 30.04.2010 14.07.2001 Trained
' Ayub Khan Qayyum Mehmood/Gara ‘
Khan Gurlangi . :
z=z/10 | Muhammad Ghulam GPS Ara DIKkan | 20376526 | 01102007 | 30.04.2010 | 05051996 Trained
Sharif Hussain )
. 233 ;10 Ghulam Ghulam GPS Toba Band 20376-526 | 01.10.2007 | 30.04.2010 1996 Trained
Akbar Haider Kurai . :
23:8/10 | Muhammad Allah Dad GPS Noor Pue 2034549 | 01.10.2007 | 30.04.2010 | 03.02.2006 | Trained
Ejaz Phular )
zx:6/10 | Muhammad Ghulam GPS Wanda 20511-16 o110.2007 | 30.04.2010 01.04.1996 Trained
Igbal Muhammad | Balochan/No.2
DIKhan
23351/10 | Allah Nawaz Hag Nawaz GPS Wanda Dua 2032529 | 0110.2007 | 30.04.2010 | 01.04.1996 Trained
:g7/10 | Kifayatullah Ghulam GPS Bilot Sharif | 2046064 | 01.10.2007 | 30.04.2010 1996 Trained
Hassan
! 1208/10 | Niaz Din Ghulam GPS Mitha Pur 20220-24 01.10.2007 | 30.04.2010 07.06.2004 Trained
| Yasin Khurd '
1096/10 | Igbal Hassan | Ghulam GPS Khushrana 2032007 | 01.10.2007 | 30.04.2010 | 13054997 | Trained
Hassan
2635/10 Muhammad Hamayun GPS Gara Audal 20485-89 01.10.2007 | 30.04.2010 14.03.2005 Trained
Wagas Khan /GMPS Kachi
khel
1303 /1 [e) Khairat Ghulam GPS Cha h 20455-59 01.10.2007 | 30.04.2010 31121996 Trained
Hussain Haider Sandila Wala . .
2078/10 | Ghulam Ghulam GPS Makar 20135-39 01.10.2007 | 30.04.2010 | 31.06.2007 Trained
Jelani Farid ‘
2103/10 Muhammad Amanullah GPS Hisam 20600-05 | 01.10.2007 | 30.04.2010 15.08.2001 Trained
Igbal
2543/10 | Muhammaz Haq Nawaz GPS Jhoke Lal 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
Nawaz :
e 1431/10 Rozi Khan Abdul GPS Kiara 20240-44 01.10.2007 | 30.04.2010 12.07.2000 Trained
Majeed Khan } Besharat/Gara
Audal
- 2108/10 | Hizbullah Sheikh Noor | GPS No.2.Kikeri | 2038589 | 01102007 | 30.04.2010 | 20.07.2001 Trained
. Ud Din Mala Khel
wlﬁbﬁl Hassany ?\Jaw TGPS“Khu shirana 2014549 01.10.2007 | 30.04.2010 01.04.1996 Trained
_ R |, (PSS
y ' . Shah
oEn 1519/10 | Muhammad Muhammad | CPS Basti Zangi | 20:30-3¢ | 01.10.2007 | 30.04.2010 | 13.05.1997 Trained
Jamal Azam Wali
=T 1499, /10 Ghulam Mamdu GPS Lar 20220-24 01.10.2007 | 30.04.2010 13.05.1997 Trained
P Akhter
= . 2335/10 | Kashmir Khan | GhaziKhan | GPSNiazi Abad | 2032024 | 0110.2007 | 3004.2010 | 13.05.1997 | Trained
b \ 2309/10 Irshad- Shah GPSMala Khel 20521-25 01.10.2007 { 30.04.2010 13.05.1997 Trained
. Husssain Hussain :
szr , 1880/i0 | Kashif Gul Gul Baz GPS Tube Well 20440-44 | 01.10.2007 | 30.04.2010 | 0O Untrained
R/khan
1z 1 1881/10 | Abdul Majeed | Abdul GMPS Takeen 20480-84 | 01.10.2007 | 30.04.2010 | O Untrained
. Hameed
= Nil. Kamran Khan | Suleman GPS No.1 Maddi 20508-12 01.10.2007 | 30.04.2010 14.03.2009 Troined
: Khan
13T Nil Abdur Rashid Noor GPS Kari 20330-34 01.10.2007 | 30.04.2010 20.03.1999 Trained
I Muhammad | Khasoor/New
i Shanki
ES Nil Hisbullah Abdul GPS Gara 20480-84 | 01.10.2007 | 30.04.2010 | 14.03.2009 Trained
Khan Ghaffar Audal/Gara
Fatei Khel
N 4"““ ) 'I
VJ /

oy mrALD N

i
PLANY

gvucate




dcpm'm\cnlaﬁSclcp(ion Committee  aftér the vacancies haue
advertided in the newspapers’.

. ] ’
6. In casd of appointment of the applicants the vacancies were not
advertised and Departmertal Seicction Committee has not recommended

I

been

-

the applicants for the appointiment.

7. Appeals being merit less deserve to be dismissed on the analogy of the

dccfsiox{x of the Khyber Pakhtunkhwa Seruices Tribunal -decision under
Para-gll(i) read with Para-8(b). .
]

R BRI,

The

—

codel
Rule

appe

.

Cc.

All the appbintments of the appellants agal
(M&F), DM (M&F), PET (ME&T), AT (M&F), TT (M&F), Qari (M&F) appended
imder variqus categories from S No 1 to 41 have been made without observing -

- recryitment process before 15 sarch , 2o1z2 and the terminated teachers

Committee heard personally and scrutinized the record and uppecls of

erminated PST (M&F), CT . (ME&F), DM (M&F), PET (VIEF), AT (&l?), TT
M&F), Qaili (M&F) teachez‘s/ofﬁcials lying in the office. of the Executive
District Officer (E&SE) D- I. Khan on case to casc basis in accordance with

e Pajchtunkhwa Services Tribunal order dated. 27.10.201%, and

segregated check/scrutinize their cases on the basis of different categorics of
Teachers/officials from 19.12.2011 to 24.12.2011,

st the posts of PST (M&F), CT

formdlilies/proccdure, Government Policy and Merit and in violation of
10(2)’. of the NWFP (now Khyber pakhtunkhwa) Civil Scivants

(Appointment, Promotion and Transfer Rules 1989. The appoiniments of the

llants hre declared illegal and irregular. Cases being merit less deserues to

>e terminafed. The following steps are ecommended to be:taken.

Executive District Officer Elementary and Secondary FEducation D I Khan
is required to issuc proper termination orders of the above appellants
and dimilar cases listed aboue under various categor'ies PST (w&r), CT
(M), DM (ME&F), PET (v&F), AT (i&F), TT (AE&F), Qari (ME&R)
teachkzrs in the findings from S.No.1-41 excepts those who were working
on lower posts and were appointed on higher posts in other categorics,
they may be reversed to their original posts.

_ Executive District Officer Elementary " nd Secondary Education D I Khan

{s fulthev required to release/activate the pay of those pST Male who
were, appointed on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Female who were appointed on
mertf included in the joint appointment orcder of 131 candidates dated
c2.09.2007. (Armexurres I-1),

Execltive District Officer Elementary and Secondary Education DI Khan
is required to advertise the vacant posts immediately and complete the

mayy; be prouidc oppormmry to compelce if othuerwise they have the

qualification required for (he post and further  they may be awarded

extrit 2 menks perr year of span of scruice rendered I they actually
perfbrmed duty ‘after appoiniment.

. Disrf :

(lppl'llants who have aileged performance of duty for the considerable

! : }

/-

A -
R

MARNWAR Awal - e

A(ﬁ\fouate {[‘

¢

.jct Coordination Officer D1 Khan (s required to recover the claim of &

. —

S pap= sy

- ——
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22.;10.2011.

P

;
P,

n'rrj[e after their appointment and they have actually performe for
ce

anjl Secondary ELducation D
acdordance with

6 e e 1..—--..-7.

J.i Syed Feroz Hussain Shah
i Executive District Officer
! L& SE DIKhan(Member)

(M)

Gludam Qasim

E&SE Tank (Member)

A )Y- Wa%%:xn" E ' : . /ﬂ\ -

. 4. (ﬁhx’x(xv):r"rlrl(lR(U'iq IChattalc)
Dy|Director E&SLE) - )

. Director,
Khyber Pakhtunkhwa. Llementary and Secondary Education
(Member) : Khyber Pakhtunkhwa Peshatpar.

. (Mc'mb.cr} o

5. NMuhammad ] Iushtagq Jadoon)
Secretary
Elementary and Secondary Education
: Khyber Palhtunkhwa Peshawar.
: - (Chairman) .

—— — ——

. ——— —

»
——— - e a

. b et b — -
N

BRANWAR vy

Advocate

J .
1tain period to be calculated by Executive Distriot Officer Llementary "

I-Khan through legal procedure in .
Khyber Pakhtunkhwa Services Tribunal order-dated -

Executive District Officer . -




ol bt AL I
P ld B anadan
TPEIL TRV UL T PR PLL T NIE 7 T X WPy

oZad 5207

L R

LT P T - P

PRLT VRS BRI VT W]

T

I

T e T

.i Syed Feroz Hussain Shah
i
]

8]

Chulam Qéx:n'mj
Lxecutive District Officer
LSS E Tank (Member)

Executive District Officer :
L& SE DIKhan(dMem ber)

A 4. (.;‘Muhdr'm'nqd Rafiq Xhattal
Dy Director E&SE) - ' Director, o
Khyber Pakhtunkhwa. Llementary and Secondary Education
(Member) Khyber Pakhtunkhwa Peshawar.

e (Member). o

' _ : .
- |

! 5. Muhammad ; Iushtag Jadoon)

| S Secretary.

! Llementary and Secondary Education

: Khyber Pakhtunkhwa Peshawar-

: - (Chairman)

1

I

!

!
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;

|

!
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Exceution Petition No.34. 12 Tk

Muhammad Hassan Nhan el Betitio; wr |

Versus
Secretary, F&SH: Dgp...lmcm KPR, \l_\;'Lf»\"g,jpl_lrluig}_l_[__’j‘)
Counsel for the petitioners, Mr, Muhammagd Ratique-
Khauak, Dircc!o, !Ium.nu:u- & Secondary IL-..u dion,
Khyber Pokhtunkhwa, Peshacaar g Syad Feras flli'{f:.lil;-
Shal, EDO(E&:SE) D.LKhan in person alongwith M;u‘hq!

Khan, L.O and Muhammad Nuawaz, ADO) o behalt of the

i respondents with AAG present, The respondents have afpe Wy

provided i nplementation report. which has been perused inthe

light of judgment of the Tribunal. The implementation report

would show that afier providing: uppertunity ot heaei g to e

petitioners  and appellants o (e voaneted appeals. and

scrutinizing record on CasC o cuse basiy, the Committee mude §

ceriain fecommendations ine fuding ISsuanee of ermination,

removal orders of thege tound tlegally appointed  and

reversion to fower posts or those who were appomted on

Nigher posts in et Catcsaie, g NI S NYNTHE LN EASNTFITIY

pay of those PSTs (Male) and (Fenale) who were foid

EDO (E&sEy D1 Kham stated ot the Bar that they have siren Ju

-implemented fecommendations of (e Comnnittes and ivaied

the  ordersiletiers accordingly, iy decordance with e
recommendations and letter and 5pirit:ot’ the judg_:ncm ol the
Tribunal dited 27 T0.2001T in Service Appeal No. o010
titled '.‘\b(‘lul S.:!;u‘.x-w.-l’nni:x».c ol I\:I'K ,lIn‘(mg_:h ,\'cucl.u';.;
Element; ary & Sceeond, wy ducation, Peshoswan eie ' 13 that L,

it may, the fact remains that v cecordinee witlh e alore-

et T —— L L

validly appointed 6:: merit. | lic Dirceor (L&SE, K and




1 .
! mentioned Judgment o the Cribucal,  the respondent-
i .
“department not ondy widels punbicized Boeasing of G ol gl
; : ~Ipettioners and other appeliants through publication iy the
A newspapers but have also prepared list ol those whao appeared 3
' before the Commitier in fesponse o the publication apd
i obtained their signatures va the list, 1he learned counsel oy .
!
P _
¢ the petitioners also contirmed s !

iding ol meeting by the .

Committee at D.LKhan and Partivipation of the petiioners aud ,

other connected persons in the or

aeeedings ol the Commintee

The implementation report also shows that cach and oy Cry LNy

has been  examined by the Commitee  atter providing |

— '."|..,'.ﬂf'.;‘.."...... TR . ['.:
P opportunity ot hearing to the petitionersrappellisits, and 1

'
v

wpurstanee of such proceedings,

ceeonunendutions fave beey

/i made by the Committee which Lro k

v implemenied bty
respondent-department. In sho.t i accardunce with the

judgment dated 27.16.2011 or the Tribunal, the Seeretary,

cIi’&:Sli, KPK. Peshawar {Respandent Mol constitated o

Commitiee, headed by T, aad centpiany hive other otlicers

ol the Education Departinent inctuding Director, B&Ste, KPR

- Peshawar and EDO(E&SE)Y DL han, cotducted procecdings
<7

e sune Gireci

i at D.LKhan aiter walely  pubnicising

UIEE RTINS vy

£

newspapers and  therehy CRsLIIRL partivipation ol qhe T
petitioners and other appellants und providing opportunity oy b4
: : b

. .. . .. ) "
hearing to them and also serulinezing cases ot the petitioners g 5.
; ;

and other appellanis on case o cuse busls and thereatior
making  cerlain recommendations whichwre bemy "
implemented through issuance of Sppropriate orders. As such, . '
the judgment of the Tricunai stun s unplemented i its leter
Q. [ ; i

and spirit. :
The leamed counsed tfor the Avttioners. howerer, raised :
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objections regarding  the

this regard with supnost of Luw -

tthe proceedings and

remedy prescribed by
scope of the
misgivings. probabiv, cianate

proceedings ol the Con

1
!
i
i
pwith the counsel tor ihe
i

;

appellants -and all concerned

ol action i ac

1

the Committee forthw ith,

wunder the law,

I view ol the above,

consigned to the record, "\\\
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14.05.2012
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Committee: but hie was unable o auziient i

feeominiendations of the
would accrue a fresh cause of astion tor app
the law, which is. certainly, bevond e

mmplesientaion execution procecding,,
mittee, w
Win o

Pt

appellants. Theretore. the respoindents

prowcdln"s and recompiendations und chadi oy
cordancy withy L,
directed 1o ensure Lo.‘.piiuncc with tie reconime

withaut furth Y SAUVIVIN

that the aggrieved persons cuit seek rendy
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BEFORE THE PESHAWAR HICH (()('RI B3Iy I’( I l)l'R/\ lof\ll\li, WITAN

5%
WnlpehluonNo // _‘0 of 2015,

N

1. M. Safdar Shah S/0 Muhammad Azam GP¢ Kot Mehsudan D. l l’hén

2. M llyas S/O Ghulam Abbas GPS Zawar Shu nali D.1.Khan.

3. Sami Ullah $/0 Ghulan: Qadir GPS Hero Kh o D.LIChan,

4. Rahmat 5/O Ahmad Hussain CPS Pharpur z D.L.Khan.

5. Shah Jehan 5/0 Mu mmmad Jan GPS Chah tadha D.1.Khan,

6. Sanalllah S/0 Ghulam Saddique GPS Pharp i 3 D.1.KKhan, _
7. Muhammad Ismail /0 Muhaminad Hayat G S Wanda Nadir S!wh D.1.Khan.
8. Riaz Hussain S/O Muhammad lbrahim GPS 1s am Pur D.1L.Khan.,
9. Arman UHah S/O an"rul'lah GP5 Chah Langlhan Walan D.I.Khan.%
10. Avif Hussain S/O Khuda Bakhsh GPS Wanda. amali D.L.Khan.
11. Rustam Khan S/0 Fateh Sher l(han GPS Banc Kurai No. 1 D.I. Khan v

17, M\_.ha'n‘m'md Tahir $/O Rab Nawaz GPS Basti Malana No. 1 D.:.Khan.

_13. Nasrullah S/0 Muhammad ithan GPS Wande Shahbaz D.LKhan.

14. Muhammad lgbal $/0O Kalu GPS Wanda Shel baz D.1.Khah.
15. Allah Nawaz Khan $/0 Haqnénwaz GPS Wanca Dau D.LKhan,
16, Malil Hamid Ullah 5/0 Malilk Mamdu GPS B ind Kurai D.I.I(haii\.

17. Khanzaman S/O Muhammad Akbar GPS Toka DA Khan. .. 7 U
Tlogay.

{"}
Ak S e,

18, Kashmir Khan S/O Ghazi Khan GPS MNiazi Abt ad D.1LKhan.

19. Ullat Alf 5/0 Ghulam Shabbir GPS Kachi Katl: Garh D.LKhan.
20. Mureed Hassan S/O Ml'hamm'ld Hassan GP 5 Rasool Abad D. I;'I(I'n':n.

21. As ams IKhan §/0 Haji Sardar Khan GPS Mura 1 Abad D.L. Kmn

22, Abdut Aziz Khan 5/0 l-.m Gt‘iihlbhﬂnb Khan G5 Na. 1 Band Kuml D.L I(han
22,5, Teugeer Hussain Shak S/0 Nazar Hussain Shah GP5 Burz \f\/_ah D.L.Khan.
24. S, 'bie Hassan Shah $/0 Mizz Hussain ,Sh:..sh 3PS Bilot Shaiif D..I.Khan.

25, Mauhammad Sé!cem S/O D.’hlik-}i-han CF’S. Qi zi Khokhar D.i.l(h.an.

26. Qezim Ali /0 Ghulam Sarwar GP5 Rasool Aoad D1 Khan.

aﬂf}lu

27. Gohar ICII)‘{H S/(.) ‘:l!" N :"_'E‘!_“,,]“i (jh(‘ Chil“l Cadha LK. . .
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g ‘-/., Rehmat Ultah $/0 Allah Diwaha GPS Kot Mehsudan D.I. I(Inn
.,i 29 n/l Husnain $/0 Abdul Qadoos GPS Sheru 0.1, I(hnn
' 30. M. Usman §/Q M. Balhsh GPS Luthrana D.. I Ium
'31. M. Farooq 5/O M. Ramzah GPS No. 3 D.1.Khan. :
. 32, M. Hawaz /0 Ghulam Ali GPS Pharpur No. 1 D.1.Khar l
N 433, Ghular Abbas /0 Allah Bakinsh GPS Niazi Ahad D.l Khan, _
34, Muhammad Khalid S/0 Rab Np'ﬁ/?: GPES Gardli Umer I(han D. I I<han

i
“'35. Farhat Abbas 5/0 Ghulam Sadiq GPS Jhak Muhana No. 1 D.I. I(han

B 36. Muhammad Sa]ld S/0 imam Balhsh GPS K‘1' 3orh No. 1 Pharpur D.I.I(h‘an.
© 37, Ulfet Sumaira /0 Khuda Bakhsh GGPS A 4 Abad .. Khan..
38. Shaista Bibi D/O Muhammad Hafeez GGPS Wanda Jani D1, Khan
339. Safeena Biki D/O Muhammad Alkram GGPS Ji-ok Musa D.1. Khan
~40. Safroorna B!bl b/0 Ghularn Akber GGPS Bha{, wani Shumali D. I l(han
41. Hafsa Bibi D/O (3hulam Akbor GGPS Wanda B:)chohm D I Khm
42, Aziz Fatmn D/O Abdul Qadoos GGPS Quzi Kheichar D.1LiChan,
43. Nascem /-\Ikhtur D/L) VL Ramzan GGPPS Kachi lkath Garly D1, Kh:un
A44. Shaheen Akhter D/O Ashig Hussain Shah GGP3 Band Kurai D.4ICkan.
45, Haleerz Ullah S/0 Muhammad fan GPS Risal D1l Abad D.LKhan.
g 46. l(nfayat Ullah S/0 Ghulam Hassan GPS Bilot Starif D.I.Khan,
A' a7. Dr Allah Dllld S/0 Muhammad Nawaz GPS Matwala Shah D, I Khan.

48. Rehmat Ullah /0 Muhammad Ashraf GPS Ha‘i Khel D.!.Khan.;

43, M. Shahid5/0 -Muhammad Azam GPS New Ch-n‘é; D.1.Khan, : 7 A IAU\
ISO. Tehmina S/0 Meharban Khan GGPS io. 1 Tak vara D.1. Khan oo 26

' // 3)/
51. Abdui Haleem S/0O Ghulam Fareed GPS Kachi Nath Garh [D.1. I(han / / 5

5Z. Mati Ullah S/0 Jamal KhanGPS Kotla Lodhian® ). LiKhan,

53. 5. Sibtain ul Hassan 5/0 S. Nazar Hus ain ahal GhS l(dhushlam D L.iKChan,

54. M. 1brahim /0 Rehmat Ullah ¢ G5 Nvkhara £ han.

. 95. Ruskhsana Gul S/0 Mehmood Ul Hassan GGP Wanda Nanka;ni D.l.Khan.

56. trayat-Uilah S/0 Habib Ullah SIS Riaz Abad D.I.Khan.

57. Syeo Sibtlain Shah $/0 Syed M. Arif Shah GPS Wanda Dost Ali D1 I(hdn

" 58. !qbal Hassan S/O Ghulam Hdssan GPS Mr'hmo yd Abad D.LIKhan Al ”/q Ner
r ‘ﬁ/
‘;,
E \/\r T f(
t t‘luldﬁ\” o .

A nan Qe /\h')




59 M tgbal 5/0 Ghulam Muhammad Gps Kotjai No 2D. ! I(han
60. l(vfayat Ullah'S/0 Sarfaraz IChan. GPS Jhock Daard D.L. I(han

VERSUS

, 1. G_~ovemnwnt of Khyber F’ukhl‘unkhwn throush SLcrt.lmy LleLnlaly & Secon: Lny

Education Department K.p.K Peshawar,

Dlre.ctor of Education {E&S) i(hyber Pukhtur iiwa p

eshawar.

4. District [ducdlton Officer (runal(_) D.I. l(han

S. District Acc_ount Officer D.1.Khan.

WRIT PETITIONER UNDER .R'RTICLL" 199 OI”'. _THE

RESPECTFULLY SHEW ETH,

;r"..'.lu, \LL,’( "’l
: it)3)15"

1. That the petitioners above ‘liamed are peaceful respectable’ law abiding and sona
fide citizen of District Dera Ismail Khan, Lilamic republic éf Pakistan. The o
. : !

. i
. petitioners have completed their Acedemic cualification and was appointed against

The vacant posts of PST efc. Later un the basis of pol-i'ticol victimization the

Government in the year 2019 conducted an :ngquiry against ﬂxe petitioner, which

resultantly, the dismissal of the hundreds o the appoinied, teachers, Copies of

orders are Annexure A

2. That fecling aggrieved from the termination orders, petitioners preferred ar

appeal before the service tribunal, which wes decided vide its order dated 27-01-

. —
S o AN
RATRKUSISS

L e )
TR S TEH

| , e
‘ Ly Winat v o0 16/ 7.5
! 5




\ .o
% 7D 2011 directi

ecting the respondents to conduct an inquiry in the' light of dircction givek

by Hon'ble Service Tribunal. The copy of judgment is Annexure B.
3. Vhat on the bLasis of the judgment dated 27-10-201, the so--cullud inquiry was

conducted by Government of Khyber Pukhhmkhwu vide later, No 50 (L]l) : &

SFD/I 3/2011 Dated Peshawar, the 26-0--2012 commumca'i'cd recommendations

of the committee which isA .c-mnexed as Annexure C, :
. That it is to be noted that the 'commif'rec side its report dé’rrcd 26-01-2012 also
framed certain reL:ommenddHon wiwich‘besic’c the o'rhéré 'qlsé inc'-ludé a prope.
: &
termination orders of qll the affectees by *he then decrs:on of service tribunal

e ' Fiten! teday; — n
repom‘ 26-01-2012 onqumr‘y rrzpor"r dated 27—01—2011.

Adife Vlt&j

/o
. That service of the effechves opted to exec ute the Judgmem dated 27-10-2 1{

e e ———

before the Honorable service 1‘ribunal Khyber Pukhtunkhwa, which was decided vide

its Judqmen! dated 14-03-2012. Copy of the order is Annexure D,

implemenToﬁon of oll .The orders aiong with recommendation bm no proper ordur of

termination has yet been issued/ communicat:d to the pe‘ri*tiohers. The some «f

the affectees challenged the illegal act of He respondent rhrough writ pc’rm(n No

.

48-D/2014 which were decided on 03- 02 2015 with the dire;cticm that
termination orders were hondéd over to the «ffectees a.nd ai%o the copy of the
same is placed on the record of above men‘rioqéd pé'l'fj“.'féﬂ. Cé)py of writ-petitiin
along :'..'f:'i'l arder dated 03-02-20G15 i A:nqe'x ir‘c’;E‘
7. That netitioners on comin~ *~ the knov.:le_dge;m"'- above mcn'Hon;ed of_der dated (3-
SLud U, inoved an .7 missuance o copy of 'I‘(:r*miﬁ'a'iion orden butb _

.uspordent clearly ; . s0. Copy of Application is Arjmexurc F.

&ANV’AP A
Ady
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ed’ hovfng no other
. the Petitioner i const-ain o ::lmllr_tngc The same inter aljg the
fot’lowing grounds

T

ROQUNDS:

That the get of the respondeits IS adainst the law, facts ang
~Circumstances of the case ang The same amounting 1 high handednss o,
ndents

the part of the respo

fribundliiz= tod; yo A e

o
BN et l{c:(:;, rag

.l.le /’./37(.)‘3

at very PUrposely thy. Tering

the ;ornr11i1"l'ée beforg the Honorable Service Trib‘ulnol, hjence, the acts of
the respondents is against fhe law, good governess and fundamentql rights
- of acitizen whe h‘a_s the right +o have an aﬁcess To all 'I‘hej legal forums qs
Pper Iqw.

That i+ ig settled law ihqt oty point reiated to the terms of service vas
decided by q court then the benefis of such Judgments be extended 1o




o approach the court

V. That counsel of the petitions may kindly be allowed Yo raise further

grounds during the course of arguments

t

FTERVER.

It is , therefore, Humbly prayed that by dccepting the
present Writ Petition, respondents may graciously by directed to
issue the termination orders of “he pelitioners with all back

benefits up till now Or any othe: appropriate relief, which This

St Y o8 S A

Honorable Couri-may deems bev in the |n1u*esr of justice, may

; also be gmn’red to peTlTloner |

t ¢

AN
| m/ _ Yours Humble Petitioners
%

”/J /\l L)\J
) \J\D«"’

b.rlxl i@y Shiath ,uul Ulhu'"

Dated: 09-03-2015 . Muhan \mad Anwar Awan

Advocate Supreme Court

i

CERTIFICATE

Certified that petitioner in this hm orabie court has earheu filled no other wnlo

L4\\7’ 3%\

Puwoners

petition on the subject
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o Mibnatiaa o > 373 !
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IN TIIT PIan[AWAR HIGH COURT

D. I KIIAN BENCI

Nate of

procecdings
P i N S

U

order or

i 'v

-Order or other inoci-( (\111[, Cwith ﬂgn llLll(, Of
Judgre(s). ' o * 2

/i 5 2015.

- | that il direction be given to respondents to

i . i

W.P. No. 156- D/?O.Io

Mok ammacl /\nwai Awa_n
. Advocate for petitioners. ..

Bw_L

Ry i

MUSARRAT HILALIL Ji- At'the very outsct

lcarned counsel for-the petitioners requests

provide termination orders passed by them |-

in favour of the pctitioners in that case he

woulkd not liks .o press the instant petition.

2. Her.ce, the insthntewrit petition

is disposed o accordingly. However, - the

respondents - are divected to  provide

termination orders to the pctitioners.

| Announced.
14.5.2015
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The Director,

Elementary & Secondary Education ‘ / '—
Khyber Pakhtun Khaw

Peshawar. ~ o
Through: Proper Channel,

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

. TERMINATION FROM SERVICE

..

Respected Sir,

The appellant humbly submits as under—:

+ That the appellant being eligible and having required qualification was appointed by

the Executive District Officer, Elementary & -_Secondary Education D.l.Khan after due
course/ process of recruitment. ) - :

. That, after furnishing Medical Fitness Certificate and taking over the charge of said

post the appellant started performing her offncual duties regularly with due ditigence,
care devotion-and to the satisfaction of superlors and leave no stone unturned in
performance of his/her official duties.

-3. That during the period the services rendered by the appellaht remained up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the appeliant was
reported.

. That, due to the political influence, some inquiries were conducted and during course

of such inquiries appellant was no served with any notice, whatsoever, not appellant
was given any opportunity of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.l.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.l.Khan.

That feeling aggrieved from the illegal termination orders of E.D.0.D.l.Khan, the
appellant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.

. That secretary educatlon conducted so called inquiry, inviting the appellant in circuit

house D.l.Khan and Clerk of education departmeht provided a Proforma, which were
filled by the appellant and submitted it to the: same clerk. The Proforma contain
inquiry regarding qual:flcatlon of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant

. That secretary education after inguiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.O D.l.Khan verbally
informed the court during the proceeding of implementation of the judgment that he"—
terminated the all the teacher who were present in the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the




situation, the appellant filea writ petition regarding issuance of termination 6rde;, in
» . which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
- ' combined termination order has no sanctity in eyes of law. It Is also evident from the
department record that termination orders were not issued to the appellant.
8. That feeling aggrieved from the illegal termination order,'app_el_lant filed this
departmental appeal.
9. That education official did not issue any charge sheet, nor.issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
é ' . inquiry was conducted only for checking of qualification of ali civil servants which
- were terminated.

in wake of above submissions, it is respectfully prayed that on

‘acceptance of instant appeal, the termination orders may please be -

set aside and appellant may graciously be re-instated with all back/

future benefits. ‘ ' g e

Your Honoraple Appellant

4 | . | ' | &ﬂJ/’ O‘;U”"
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Secondary School Certificate Examination

o D Peshawar N.W.F.P. Pakistan
5
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Q%

.
TN ST G TN . N
NR RN TREF NG e N X R
A £ ATEN 1en
“ ca¥ =
LRk
S

F 14 ": ’ ; ol ;:‘«
L7 SESSION 1987 (ANNUAL) . Za ’ng
‘o THIS IS TO CERTIFY THAT Sibt ul Fassan Shah 150)
o ,

Resident of o D.I, Khan District
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L ) o J has passed the Secondary School Certiticate Examination
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of the Board of lntermedigte and Secondary Education, Peshawar held in April 1987 .

G

g

AN

. ’ RS ] . A
( “*] @S a Private Candidate, He/She obtained __43% Marks out of 850 .
r \ =; A“!{ . . C . God
11*-<’  and has been placed in Grade Representing
7, J The Candidate passed in the following subjects: . .
* <1 1. English 3. lIslamiyat 5. Gen:Science 7. Gen:Mathematis L
”.f :f ; 2. Urdu 4. Pakistan Studies 6Isl:Studies 8 Art - )
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((.’. . " Date of birth according to admission form is Seventh May, A
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T one thousand nine hundred and Sixty Five (07' 5-1965 ) /0§
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="y % \ 31st Algust 1987 This certificate Is issued without alteration or erasure. S etary -
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