-

11.12.2018

I.carned counsel for the appellant and Mr. Riaz Paindakheil

learned  Assistant Advocate General present. Vide common

‘judgment of today of thi's: Tribunal placed on file of Service Appeal

No.536/2016 filed by Harhéyun Khan, the present service appeal ‘is

, dlsmlqscd Parties are left to bear their own costs. File be consigned

to the 1cc01d room-

&/

Ahmad Hassan) . (Muhdrnmad Hamid Mughdl)
Member - * Member

ANNOQUNCED

11.12.2018
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12.10.2018 Appellant in: person present. Mr. Riaz Paindakhel learned
Assistant Advocate General alongwith Mr. Sher Alam SI for the
respondent  present.. Learned AAG stated that the appellént
possess the qualification of A-1 and B-1. Learned counsel for the
appellant not available. Adjourn. To come up for further

proceeding on 25.10.2018 before D.B
| .

Member

25.10.2018 . Due to retirement of Hon’ble Chairman, the tribunal
is defunct. Therefore, the case is adjourned. To come up

for same on 12.11.2018 before D.BB3

1;.1'1’.%018 : " Due to retirer.nen.t of .H‘on’blel Chairman, the

Tribunal is defunct. Thefefore, the case is adjourned. To

S s e,
LN i‘

come up on 28.1¥.2018.

29.11.2018 - Appcllant present. Learned counsel for the appetlant not

present. Adjourniment requested. Adjourn. To come up for further

proceedings on 11.12.2018 before D.I3

N G ol

fember Mcmber




‘Ser{/iceAppeal No. 53 7/2016
30.07.2018 | Apijellant absent. Learned counsel for the appellant is
' also absent. However, junior-counsel for the appellant present
and requested for adjournment. Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. Sher Alam, S.I for the

respondents present. Adjourned. _To come up for arguments

on 30.08.2018 before D.B. _
(Ahmad Hassan) _ (Muhammad Hamid Mughal)
Member (E) ' Member (J)
30.08.2018 Appellant with counsel and Mr. Muhammad Jan, |

Deputy District Attorney alongwith Mr. Sher Alam, S.1 (Legal)
for the respondents present. Learned counse!l for the

appeliant seeks adjournment. Adjourned. To come up for

arguments on 01.10.2018 before D.B.

(Ahmad Hassan)™ (Muhamﬂ/aZKn Khan Kundi)

Member Member

01102018 Livned counsed 8 appeliant and

(,e;f'ml-d Asstt. BG ?'famt évaqmcﬂu hesrd . ,\\o
Come MY (o order M £2.1p. 2018 befte DR

MEMBER D mgiei{
02.10.2018 . Appellant in persbn and Mr. Riaz Paindakheil learned
: Assistant Advocate General pfesent. Appellant seeks time to
-produce testimonials regarding his qualification of A-1 and B-1.
Adjourn. To- come up for further proceedings/record on
12.10.2018 before D.B ' '
.

(l—Iussalh Shah) ‘ (Muhammad Hamid Mughal)
‘ Member L Member . ‘

-




3‘% T 0y12.2017

<

", DDA for respondents present. Learned Counsel for the
appellant  secks adjournment. Adjourned. To come up for

-arguments on 29.01.2018 before D.B.

dep—
. . « - Membér™ o ‘ . Member
. (Executive) =~ = (Judicial)
29.01.2018 - oL b'Ju‘nior counsel for the appellant and Mr. Zia Ullah, Learned

Deputy District Attorney along. with *Muhammad Raza for the .

respondents present. Junior to counsel for the appellant seeks
adjournment as counsel for the appellant is not available.
Adjourned To come up for arguments on 26.03.2018 before D.B

. o -
(Muhammad Anélf(undi) -, (Muhammad Hamid Mughal)
MEMBER. -~ MEMBER
¥
. '\;f
£ 26.03.2018 Jumor to counsel for the appellant and Mr. Riaz

Pamdakhell learned ASSIstant Advocate General for
the respondents: present Junlor to. counsel for the
appellant seeks adJournment as senior counsel for
the appellant is not avallable Adjourn. To come up
for arguments on 24 05 2018 before D.B

Al o
(Muhammad Amin Kundl) (Muhamma md Mughal)

MEMBER .. MEMBER"

24.05.2018 . Appellant in person and Addl: AG alongwith Sivar Khan,
Inspector for the respondents present. Alpunu,nls (.0Ll|L| hot be

“heard due o mpomplptc bench. /\djmumd Jo come up for

arguments on 3().{)7.2(}18 before D13,

A4

o

(Muhammad Amin Khan Kundi)

Mermber : N

N I AN
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04.01.2017 . Counsel for the appellant and Mr. Hafeez ul Hag, SI

alongwith Mr. Muhammad Jan, GP for respond‘ents_ present: " i
Rejoinder not submitted. Requested :for adjournment. - Requesv_t' :

accepted. To come up for rejoinder

and arguments on:

 (ASHFAQUE TAJ) -
- MEMBER

18.05.2017 ‘ Counsel for the appeilant and Mr. Muhammad Adeel Butt
. Addl: AG for the respondents pfesent, Learned counsel for the

‘appellant submitted rejoinder which is placed on file. To come up
. for arguments on 02.08.2017 before D.B. "

(Gul Zgb Khan)
Megfyber
02.08.2017 Counsel for the appellant and Asst: AG alongwith

Mr. Karam Hayat SI(Legal) for respondents present.

‘Counsel for the appellant seeks adjournment Adjourned




24052016 _ Counsel for the appellant present. learned
| counsel for appellant contends that identical service
appeal No. 412/2016 has already been admitied to regular
hearing and fixed for written reply on 14.07.2016.

~

In view of the above the instant appeal is
admitted to regular hearing. Subject to deposit of security
and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 14.07.2016

before S.B.
. Cléir‘lg]an

V.Y

14.07.2016 Counsel for the appellant and Mr. Imtiaz Gul, SP (lit)
alongwith Addl. AG for respondents present. Written reply
submitted. Copy handed over to Addl. AG. The appeal is assigned to
D.B for rejoinder and final hearing on 7.9.2016.

- Member

07.09.2016 Clerk to counsel for the appellant and Mr. Sattar
 Khan, SI alongwith Addl. AG for respondents present.
Rejoinder not submitted. Requested for time to file

rejoinder. To come up for rejoinder and arguments on

- /- /7]

Member ' ber -

oy
e
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Form- A

FORM OF ORDER SHEET

Court of
Case No. 537/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
1 20/05/2016 The appeal of Mr. Nizar Muhammad.‘;l))resc-_fr{{j'é_'(i—_%tvc?ge_}y by
Mr. Muhammad Asif Yousafzai Advocate, may bAe en‘t,ergd in the
Institution register and put‘ up to the Worthy Cﬁairman for
proper order please: \ ;
This case is entrusted to S. Bench for preliminary

hearing to be put up there on al /L

CH%(MAN

-

R




APPEAL NO.D3 /2016

Nizar Muharﬁmad . V/S

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Police Deptt:
- INDEX

S.NO. | DOCUMENTS ANNEXURE | PAGE
1. MemoofAppeal | - 1-5

2. Copy of appointment order A 6

3. Copy of order dated wzRSRoo! B 7
4. | Copy of order dated 21.4.2012 o 8

5. | Copy of order dated 13.12.2013 D 9

6. Copy of order dated 22.12.2013 E 10

9, Copy of order dated 26.2.2013 F 11405
10. | Copy of departmental appeal G 413)
14 | Copy of memo of appeal H JuSte
.12, |.Copy of judgment [ 1922
13. | Copy rejection order ) 037D
14. |VakalatNama | = ey |

APPELLANT

THROUGH: ' /%J 5}4

(M.ASIF YOU

(<A
(TAIMUR ALl KHAN)
ADVOCATES, PESHAWAR

;_.

. .

P

Lok

L2 3




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

-~
APPEAL NOTDBT /2016 a.w.p
e WV o .-M £ 75
Bervice Tribuag
My MolZ

Nizar Muhammad, Ex- Assistant Sub Inspector now Constable Qﬂ“‘d«%’o@/é{

District Police Mardan.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar. .
2. The Add!: Inspector General of Police Investigation wing (Crime Branch)
KPK, CPO, Peshawar.
3. The'Députy Inspector of Police Investigation (Crime Branch) KPK, CPO,
Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 21.3.2016 RECEIVED BY THE
APPELLANT ON 26.4.2016, WHEREBY THE DEPARTMENT APPEAL OF
THE APPELLANT AGAINST THE ORDER DATED 13.12.2013 AND
23.12.2013 HAS BEEN REJECTED.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
21‘03'2016 13.12.2013 AND 1312.2013 MAY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED TO HIS ORIGINAL RANK OF
ASSISTANT SUB INSPECT OR WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE AWARDED N
FAVOUR OF APPELLANT.

S
T \.-

S



'RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was enlisted in the police department on dated
2.7.1991 as Constable (BPS-5) of Investigation (Crime Branch) C.P.0O,
“Peshawar and since ‘then performed his duties upto the entire

satisfaction of his superior and no complaint has been filed against

him. (Copy of appointment order is attached as Annexure-A)

2. That during the course of his service the appellant was promoted as

Head Constable on 10.11.2001 and ASI on 21.04.2012. Since the
appellant was performing his duties in the said capacity (Copies of
orders 10.11.2001and 21.4.2012 are attached as Annexure- B&C).

3. That while serving in the said capacity, to the great surprise of the
appellant, without serving any notice, charge sheet or show cause
notice appellant was reverted to the post of Head Constable vide
“order dated 13.12.20143 and then reverted to Constable vide order
dated 23.12.2013, allegedly on the ground that the appellant have
neither qualified A-1, B-1 examination nor under gone Lower course
and the appellant was directed that his deputation to Investigation
unit. CPO Peshawar is hereby repatriated to their parent distract
Mardan vide order dated 26.2.2013. (Copy of order dated 13.12.
2013 and 23.12.2013 and 26.22013 are attached as annexure-D,E&F)

4.That against the order dated 13.12.2013 and 23.12.2013, the

appellant filed departmental appeal on dated 8.1.2014, hpwever’his
'deparitmental was not responded in the statutory period of 90 days.
(Copy of the departmental appeal is attached as annexure-F)

. That after the expiry of statutory period of departmental appeal, the
appeliant filed service appeal No. 564/2014 in this august Service
Tribunal which was decided on 16.11.2015 with the direction that
since departmental appeal of the a.ppellant has not been responded
therefore, the Tribunal is of the considered view that further
indulgence by the Tribunal at this may cause further complications.
Hence, the appeal is remitted to the appellate authority with the

,:;dlrectaon to examine appeal of the appellant and decide the same - -

strictly on merits W|thout any discrimination. (Copies - of
departmental appeal, memo of appeal and judgment are attached as
Annexure-G,H&l) ‘

e madate . v e



:6.'That'0_n the direction of august Service Tribunal, the department -

called departmental appellate ‘Board ":meeting on dated 2.3.2016 in
which the Departmental Appellate Board decided that all promotions
in the investigation Wing, Sis, ASIs, HCs, and constables as well as

other Units of Police have been done against law and rules fnay be.
set -aside/ cancelled vide order dated 21.3.2016 and which was

received on 26.4.2016 . (Copy of order dated 21 3.2016 is attached as
Annexure-J)

7. That now the appellant come to this august tribunal on the following

grounds amongst others.

GROUNDS:

A)

B)

That the impugned orders dated 21.03.2016, 13.12.2013 and

23.12.2013 are against the law, facts, norms of justice and material
‘on record, therefore not tenable and liable to be set aside.

That in the rejection order it was mentioned that the cases of these

_constables may be filed with the recommendation that all such
promotion in the light of the Supreme Court of Pakistan decision on
~:out of turn promotion be cancelled, however the promotion of the

appellant was done according to the rule as the appellant was on
S.No.5 at the seniority list and 10 vacancy of ASI were laying vacant
and the DSP legal gave recommendation of the appellant for the

' ;.'promotlon to ASI to Addl: IGP Investigation on the appllcatlon for

)

:promotion by the appellant.

That no proper procedure has been followed before reverting the
appellant down to the rank of Constable, the appellant has not been

served with any notice or charge sheet, nor he has been served any
show :cause notice to the appellant before the issuance of impugned

order, which is the violation of law and rules.

D) That the appellant was promoted by the competent authority after
. ‘obserying all necessary formalities and had performed duties against
ffthe' promoted posts for a considerable-long period,.therefore in the
view of principal of Locus poenitentiae certain valuable fights have
been created in the favor of the appellant which cannot be
withdrawn so easily. ' |




E) That when there is no quota for the lower and intermediate course

for Crime Branch Peshawar, in such circumstances the appellant
cannot be held responsible for not undergoing the said courses as
the crime branch is also a part of KPK Police Deptt:. Moreover the
;Pplice Rules also provide 10% quota for promotion of illiterate Police

“officers.

F) That the appellant remained as Sub Inspector fof about 12 years,

therefore under the provision of 13-18, Police Rules the appellant
having not reverted in the initial 2 years period of his promotion, has
‘matured his rights to be allowed to regular promotion instead of
reversion.

G) That the appellant was initially appointed in Crime Branch (now

:|nv'estiigation Wing) C.P.O Peshawar and have got promotion to"
different ranks in the same branch, thus his lien cannot be
transferred to any other district without his consent.

H) That the appellant was discriminated as the Appellate Departmental

-_|)

J)

Board in his order mentioned that that all promotions in the
?investigation Wing, Sis, ASls, HCs, and constables as well as other
Units of Police have been done against law and rules may be set
aside/ cancelled, but despite that other officials are still retain on
their posts whilé the appellant was reverted.

;:Th'a't the issuance of demotion orders not cover under section 21 of
the General Clause Act as the authority is empowered to rescind,
modify, vary, cancel and amend administrative orders but not
decisive orders, the promotion of the appellant within the category
of decisive order, therefore the same authority was not competent
?’to cancel the promotion orders issued by the competent authority.

That many officials have been promoted to different rinks which are
now retired but still they are getting the benefits of promotion in the

form of pension and other monitoring benefits.

K) That the appellant has more the 25 yeérs service carrier and
reversion would-spoil his future service carrier.




k1

iL)yThé:aﬁppeIIant has been condemned unheard and not been treated
according to law and rules.

M)That the appellant seeks permission to advance others grounds and
proofs at the tlme of hearing. '

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

APPELLANT
Nizar Muhammad

THROUGH: : % -

(M.ASIF YOUSAFZALI)
&

(TAIMURRLI KHAN)

ADVOCATES ,PESHAWAR
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ORDER. . . . . . " ' . .

-

A

The follow1ng constable~ o’ Crames Branch NUFP

Peshawar are promoted as Offg: ] Head Constables wzth 1mmed1ate‘

o ?-‘ . ':,'.‘
effect--.-. P T

Gonst° Nizar MUhammad

e

No. S pensthy
; Const' Mujah;d Hussaln 'N%§ﬁ035 -

§ AR e IR

¢
i
b
o
i
;

Const‘ Mﬁhammad-Tarlq
Const 3 Inamul lah

O.B NO CQ?_JZ_A e _ﬂi::.
DT ./4 ‘/2001. '

. . Vi
Q " ‘

L
LAY

-

] . AH R: HU AIN
7 Deputy In pector Gnneral of P

4;5395 srench N‘“'*‘P Peshaw
‘N°~4l %«fz/aacx]cn dated Feshaldr, tre i .

Noples forwarded fOr 1n§ormatlon &
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‘As approved by the Addl IGP Investlcatlon KPK Peshawar on |the

recommendattons by the DlG/Investigatlon Il Khyber Pakhtunkhwa Peshawar
followed by the report of DSP/Legal lnvesttgatlon the followmg Head Constabh.s

of !nvestlgatlon Unit CPO are hereby promoted as Offg: ASSIstant Sub Inspectom

BPS-09 (6200-380-17600) against the emstm_g vacancies of this unit inth

immediate effect and till further orders:- .~ ' | | :

1

S.NO. " NAME/RANK
% | Head Constable Nizar Muhammad No. 141
2 Head Constable Muhammad Tarlq No. 128
3 Head Constable Muhammad ljaz No 127
4. Head Constable Fazle Rehman No. 161
5 Head Constable Humayun Khan No. 171

i . )
: | /\WU
H ‘ . Tt R ./
(MUHAWMAD IDREES)
. Deputy Inspector General of Pohce

o } (qus) Investigation-III, Khyber Pakhtunkhwa,
.)// - Peshawar.

5 Y1 2 : |
Nb,‘ig'{;a’ ‘a)b_ /EC, dated Peshawar, the AL J04/2012.

Copies are sent for information and necessary action to the:-
‘DIG/Investigation-1l Khyber Pakhtunkhwa Peshawar. .
DIG/investigation-Ill (Hgrs:) Khyber Pakhtunkhwa Peshawar.
SSP/Investigation CPO Peshawar. . ' ‘s
PSO/DSP Legal Inv : - ' '
PA to AddIl:GP Inv:

‘Accountant tnv: /

(MUHAMMAD IDREES)
Deputy Inspector General of Police, :
(Hgrs) Invesufratwn I1I, Khyber Palxhtunkhwa,
* Peshawar.

mm E@

ok WwNR




}
ORDER ' | i

the

] As "approved by the Add! IGP . lnvest:gatlon KPK Peshawar on

recommendations by the DIG/Investrgatlon li Khyber Pakhtunkhwa Pcshawwr
followed by the report of DSP/Legal Investlgation the fo!lowzng Head Constables
of .!nvestigation Unit CPO are hereby promoted as Offg: Assistant Sub lnspegtors

_BPS-09 (6200—380-17600) against the existing vacancies of this unit gwi'f.h

immediate effect and till further orders:-

S.NO. ~ NAME/RANK

y 1. | Head Constable Nizar Muhammad No. 141
2 Head Constable Muhammad.Tariq No. 128
3 Head Constable Muhammad ljaz Nb. 127
4. Head Constable Fazle Réhman No. 161
5 Head Constable Humayun Khan No. 171

i
. A

(MUHAVMMAD IDREES)
Deputy Inspector General of Police,

E/ (Hqrs) Investigation-III, Khyber Pakhtunkhwa,
’ / - Peshawar.

NO’QQ%,B)S /EC, dated Peshawar, the /?“k __/04/2012.

Copies are sent for information and necessary action to the:-,

" 1. DIG/Investigation-ll Khyber Pakhtunkhwa Peshawar.
2. DIG/Investigation-ill {(Hgrs:) Khyber Pakhtunkhwa Peshawar.
"~ 3. SSP/investigation CPO Peshawar. . ‘i
| 4. PSO/DSP Legal Inv
© 5, PAto Addl:IGP Inv:
6. ‘Accountant Inv: P _—
(MUHAMMAD IDREES)

Deputy Inspector General of Police, :
(Hqrs) Invesu auon 111, K‘lybel Pakhtunkhwct,
Peshawar -

aiestEd

, [' . | C (_&’/




';'\ In termsj'_':'f Secuon 21“of The Gen‘eral Clausesn Act 1956 the

promotlon order as Offg ASIs m respect of the" folléwmg Head

Constables of Invesuganon Umt CPO Peshawa::, 1$§ued by the then
""""'DIG qus / Investlgatxon CPO PeshaWar -vide ! h.lS oﬁice Endst
"No 2829~35/EC dated 21.‘04;.2012 is. hereby cancel:led w1ﬂ1

o 1mmed1ate eﬁect- ‘ e T a .;' " ,'/:. , -‘, "'. '.:’:,
NAR&E/RANK T ]

ST ! Head Constable. Nizar: Muhammad No. 1417
PR 20 ] Head Constable Muhammad Tanq No. 128
RO L TR Head Const:able~ Mxﬁzammad IJaz ‘No, 12

B S T e
Al

. k.

; Copzesaare sent for mférmat:on and neceSSary“ | hon to '-
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1

N

' qualified A-
I

: ; : I
. | . . b f
The following " officiating

CPO| Peshawar promoted vide brder‘Ni)
order No.4992-98/SRC/CB datéd 01

Head constablels of Invesﬁgaﬁon[Unit .
+4648-52/SRC/CB %dated 10-11-2001,
~12-2001, No.765-70/CB dated 04-3-2002,

1, B-1 €xamination nor unclérgone Lower College Course, hence

o : | : ,
Police Rulcs Chgptcjr»l& In the light of

their promotions being repugnant to the,
section 20 of the General Clauses Act 1956. Th

with immediate effect and reverted to thei;“ substantive rank .6f Constablz; v
S.No, NAME/RANK | |
1 H/Constable Nizar Muhammad No.141 q B g
2 H/ Constable Muhamma;d Tariq No.128 - “
3 H/ Cor_istablc Muhammad Jjaz No. 127 *—’ .
N H/Constable Fazle Rehman No. 8] | I
5. H/Constable Hamayun, Khan No.171 L ,I

A

. //() V%
(SHAURAT HAYAT) psp

Additionai Inspector General of Pph'cé,
Investigation, Khyber Pakhtunkhwa,

/ A V : o Peshawar.
QJEQ_?X__?ZL[EC’ L

dated Peshawar, the % /1272013,
Copies are sent for information _'égrzd necessary action to the: - |

l_. Regional. Police Oﬁicer, Mardan Reg;'oxi, Mardan, -
2. DIG/HQrs / Investigation, CPO Peshawar,
3. Ssp Investigation CPO, Peshawar, -
4. DSP Legal Investigation, B C :
S. Accountant Investigation . - : :
6.. SHO ps Investigation (CB) : ' a
L T ,J‘ - =PI ':Bw‘jlpm : i :.: .
eyl A f',/(,/& il “\ i IJ{;Q\J‘ i iﬁﬂ) - :
P o '*
19,51 % | L :
( ks / > l S I
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e

m.:rrc. on it CPO Peshawar are herel
i 4'“.’-..’

.l..

T

! ':wm'- Constables oz’

Ul sty Ct

. \-,, Boramediave effoct:-

©.o! .,‘.1%“ Mizar sohara. WMo, T

Constable Muha: nrizd Taris goelo, 12

Sle mhammad naz Mo, 2/

i

{5 Constal
' Constable Fazlg Rehmar, Ng. 161

Constable Hamavun Khan No. 171

- ~
(ta ¥ 5..“'

Al
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b

l aag fHC‘ /'-"'-

Cesy of above i forv,':-;-s-.:ec; for inf

Paolice

DY repatriated io thei

= / -
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HEOTMALion and necessary action

Al FGR G Khyber Paihiunkhi Peshawar -
. -4
h o3 . o - Ty g by y " ' ‘"‘ : .'3
Audle (Gey investigaticn Khyber  Paikiunk hwe  Peshawar BCTA “r
- Bt . N A - - ) -
S0 letter No. CEE2TLEC My dated: 13.92.2043  and
HRERTEC  invesi: dasac 23.92,2013, R
Haniy !r.blﬁcmo Genarai of EOCe Mardar ReLMON, oo ot : et
s

Hsuict Police Off icer, Mardan. "
F TR ABL: ZGP/i MESTIGATION HYyeEp P AT KA FEG MY AT '

DIGIHO :s/uwcs.icjai'} ;
S investigation CRC.. (5. s
DSP Ac u‘nn Investig ':ttlo" S
SHO PS ancstfgatlon L
A to Addl: 1GP nvaestigation CPC -t T
AcTeuntant Investigation, « :

8 IECn:

-
«

ey

MR

P

Information & necessary action to the:-

iveatiqabion, Khvlberus <:"'
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R KHYBER PAKETUNKHWA

BeFORE THE 1T
SERVICE TRIBUN/ L, PESHAWAR

Appeal No. /2014

s

(S}

Nizar Muhammad Ex-Assistant Sub inspector, [nvestigation
Branch/Crime Branch, now Constable, District Police Mardan.

(Appelluing
VERSUS..

The Provincial Police Ofticer, Khy"ber Pakhtunkhwa, Peshawar.
Additional Inspector General of Police Investigation (Crime
Branch) Khyber Pakhtunkhwa CPO, Peshawar,

DIG of Police Investigation (Crime Branch) - Khyber
Palkhtunkhwa CPO, Peshawar. ’

. District Police Officer Mardan.

(Respondents)

Appénl under  Scction 4 of  the Khyber
Pakhtunkhwa Servize Eni;un‘n Act, 1974, against
the order dated 13/1"/7013 whucoy the appellant
has been reverted from the Post of AS? to the Post
Head Lonstablc, and against the order dated
23/12/2013, whereby the ‘appellant has been

~further reverted to the post of Counstable and
subsequent order dated 26.12.2013, whereby the
appellant has been repatriated o the District
lerdan,'ﬁgﬁinst which the departnieatal appeal
dated 08.01.2014, has not been responded despite
the lapse of 90 days statute acriod.

Prayer in Appeal: - i

On acceptance of this-appeal the order dated
13.12.2013, order dated 23.12.20:3 .nd order
dated 26.12.2013, may pieasc be set-aside and
the appeliant may please be re-insisied to his
original rank of Assistant Sub tnspector with

b ket Eﬁ

afl bhack beneliis.




Respectfully Submitted:

That the appellant was initially enlisted as Constablc Operator BPS-
05 in the Crime B1anch C.P.O, Peshawar vide order dated ,
02.07.1991. Ever since his enlistment, the appellant had’ pelfouncd '

his duties as assigned to him with zeal and devotion and without
giving any chance of complaint whatsoever-to his superiors. (Copy of

" the enlzsrmenf order dated 02.07. 1991 is attached as Annewre A)

That durmg the course of his s‘ervice, the appellant got promotion to
the Rank of Head Constable on 10/11/2)01, lastly he was promoted
to the Rank of Assistant Sub Inspector on 21.04.2012. (Copies of the

- promotion orders dated10/11/2001and 21. 04 2012 are attached as

Annexure B & C)

. That while serving in the said capacity, to the great surprise of the "

appellant, without serving upon him any notice, he has been
reverted to the post of Head Constable vide order dated 13. 12.2013.
(Copy of the order dated 13.12.2013 zs aitached.as Annem; e D)

That again vide ‘order dated 23 2. 2013, the appellant was further
reverted to the post of Constalsle;. allege dlv on the -ground that the
“Crime / Investigation ‘Wing is not empwered to make promotions
of Police staff nor the said police official. has acquucd mandatory
qualifications "] necessary for the promoaiion. » (Copy of the Order-

. dated 23.12.2013, is attached as Annexuu, E)

lhat though the ’1ppc]]anl was mm.llly appointed in th(, Crime
Branch/Investigation Branch, C.P:0, Peshawar, however he was not
only reverted but has also been egally repatriated to District:

- Mardan vide order dated 26. 12.2013. (Copy of the Order dated

76 7 2013405 auached as Annemnu R T

. That feeling aggrieved from the impugned orders, the appc[lant also
ﬁled the departmental appeal . dated 23.12.2013 and 08.01 2014

however it has not been xesponded despite the lapse of statutmy
period. Copy of the Deparcmental appeal is attached as Annexure G)




That the appellant also filed Writ Petition No. 93-P of 2014, in the
Peshawar Fligh Court Peshawar, which was dis poscd of vide order &
Judgment dated 17.01.2014. the concluding Para of the Judgment is
reproduced below

this Court in. view of the foregoing discussion, without
passing any finding on the merit of the present matter, which
may prejudice the case of the parties, treat the present petition
as representation and refers the same to the Appellate
Authomly/[ns;;ecfor General  of Police (PPO) Khyber

Pa/chz‘unkhwa Peshawar with direc tions to decide the appeal :

. of the permoner.s on merit, in accordance with law and Rules,
after hearing the petitioners, within a period of one ronth, f
hot earlier, form the date of receipt of this Order. :
(Copy of the Judﬂmem and order dated 17.01 2014, is attached
as Annexure H)

. That the impugned: reversion and repatriation OIdCIS are illegal
unlawful without lawful authority and are thus I able to be set aside -

inter alia-on the followmg glounds

GROUNDS OF APPFAL

AL That the uppdlanl has not been treated in accmdamc with law’

hcncc his rights secured and guaranteed under the faw are badly
violated. . ‘

B. That no proper procedute has been iollowed before rever ting the-
Appellant down to the Rank of Constable, the Appellant has not
been served with any notice or clmmc sheet, nor he has been
provided any opportunity of hearing betoxe the issuance of the

impugned orders thus the orders so madc are liable to be set
aside. '

~ C. That the Appellant was- piomoted by the competent authority,
“after observing all necessary formalities, moreover, the. order of -

promotions have taken its effect, the appellant has taken over the
charge of the higher post and had performed duties against the

promoted- pdsts for a conbldelable period, thus valuable rights |

have been created in his favor and the same cannot be undone or

Ty P
‘snatched il llegally. . ‘ , ‘ "’{\ A

" D. That according to police Rules 21- -25{6) i every exceptional |

cases and lor thic pohm branch only with the written sanction of°
the DIG personally, dircet cnrollm.n: as constable or in the




K

4

o ( .
That the appellant has not joined the investigation/Crime Branc"ly
on deputation and he was originally enrolled as constable in the
Investigation.Branch thérefdré, his repatriation order to district
Mardan is against the law. ' '

That the appellant was directly appointed as constable in Crime
Branch, Peshawar and was promoted as officiating Head

Constable and officialiting Assistant Sub Inspector (ASIs) on the

vacancies in the Crime Branch Peshawar.

. When there are no quota for the Lower and Intermediate courses

for Crime Branch Peshawar in such circumstances the appellant

can not be held responsible for noi undergoing the said courses.

H.

K.

M.

That the Appellant was initially -appointed in Crime Branch (now
Investig’ation Wing), C.P.O Peshawar and have goi promotions to
different Ranks in the same branch, thus his’lien cannot be
transferred to any other district without his consent. -

That the Appellant remained Head Constable for more then 12
years and as _ASI for almost 2 years, therefore under the
provisions of 13-18, Police Rules the Appellant, having not beern .
reverted in that period, has matured his right to be allowed to
regular promotion instead of reversion. ‘ ‘

That the Appellant was promoted to higher 'Posts,l he obeyed the
orders and performed the duties of the higher post, his salary was
also fixed against the promoted posts. Therefore, the pay' once
fixed in the higher posts can under no circumstances be ‘reduce,d
or withdrawn, ‘

That some similarly placed emplcyees, who were also appointed/
translerred  in the Crime Branch and also gol promotions in the
same branch/ wing, they have been retained in the same branch
and are still serving: their, neither any reversion nor they have
been transferred thus the appellant has been highly discriminated.

- That on promotion of the Appel'ant, valuable rights have been

created ‘in his favour and the order of promotion has taken its
effect, therefore, the same cannor be rescinded or snatched
illegally. |

That-reversion to lower Post amounts tc penalty for which proper
right of hearing is required coupled with service of proper show
cause, but in the instant case no such procedure was adopted, thus




N. That the Appellant has never been served with :ny Show Cause

Notice nor he was allowed any opportunity of personal hearing
‘before the order of reversion.

O. That even otherwise .the reversion for two step lower in same:
suceession is 1Hwal and not warrunted under the luw.

P. That the Appellant has at his credit more than 23 years service
career, the reversion made would spoil his bright service career.

Q. That the appellant also seck permission of this honorable Tribunal
to rely on additional grounds at the time of hearing of this apj beal.

[t is, therefore, humbly pray.:d that -on- acceptance of this
appeal the order dated 13.12.2013. order dated 23.12.2013 and
order dated 26. /2.20/.) may please be sel-aside and the Appellant

mety /7/c'c1\u be re-instated 1o hiy. .//w///m rank. of /!ss/xf(ml Sub -
/Hs/)cc/o/ nu//v all hact /)c'nc/m

Appellant //
. .7 :

IIAZ ANWAR
Advocate Peshawar

Through

SAJID AMIN A
Advocate, Peshawar -

AFFIDAVT

I, "Nizar__Muhammad Ex- Amst’mt Sub Inspcctor
Investigation Branch/Crime Branch, now Constable, District
Police Mardan. do heleby solemnly affirm and declare on oath that
the contents of the above noted appml are true and corréct and that

nothing has’ b cen kept back or concealed from this Honourable
T ubunal '

- ~ DEPONENT
e N |
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; Service /\ppcz;lf No. 561/2014

JI ) Muhammad ljaz Versus the Provincial Police Oméer;

' 1

|
|

|
g
|

|

|
|
|
|

order daied

[ with order dated 231

the Addl. 1.6

KPK, Peshawar elc.
JUDGMENT

PIR BAKHSH SI—IAI-I'. -'MEMBFR'- (,ounscl for the

l
Govcmmcn U

appellant (Mr. Saud Amin, Advocatc) and Sr.

l’!cadcr (Mr. Usmam Ghuni)" With Mr. Amir Hamza, S

and Muhammad Ghani, S.] for the responderits present.

H The appellant wag appointed as Constable 135-5

En the Crime Branch vide order dated 2.7.199] of-the Addl,

|
i
, .‘
Impcclm General - [ Police, Crimes Branch, Khyber |

Pakhtunkhwa, Peshawar, He' alongwith other constables

E

, i

were promoted as lcad (onsmbic BS-7 on oHnuaimuH

|

basis vide order dated Ol,.l2.-200] of the wav Inspector | |

_ . , I

(mnc al ol Police ,Crlmcs Brémch chhdw“r e was |

; P

[ !

further promoted as ASI BS 9 on oiiicmlmo Dbasis \ukf i
i

21.4, 012 of the DICJ of Police (Ilmdmlan_@rs)

i
|

Investigation-111, Khybu Pdl(htunl\h\,va f Peshawar, ;
(onvcmclv Vide 1mpu<1ncd order datéd 13.12L2()13 rcud?
Ob,l bolh issued Jlom lhu office of ,

I’ohcc (Inve Sll“dll()ll) J'\'_P!\'. the

promotion orders of the appc]]am were czmcé”cd with |

Ilmmcdmu clfect and he was u,vuud (O h'l% suh\zmuu i

i

~



I rank of the Constable. FUI’i"IlCI‘ vide order dated 26.2. 7()13 _
issued  from  the ofﬁcch;ﬁ AlLG (Establmhmcnt) Ihc
appellant was 1zcatcd on deputation to the Invcstmatipn

l | Unit and wag repatriaield 'o his parent district Mar4dan |
with immediate effect, The appellant is agarieved with the

above impugned orders df—itcd 13.12.2013, 23.12.2013 and

26.2.2013 vide which h‘is. promotion was ‘cancellcd and

I
o
appeals dated 23.12.2013" and 08.1.2014, pcr memo; o'I‘JI

| |

1 . | I,
l further that he was ’1150 ‘repatriated.  His dupaltmontalf

| .

|

|

i

|

1

|
I
| ! H
; appeal has also not been ' responded so far, hence thig

|
|
| 1l
appeal under Section. 4 !‘olf the Khybcl Pakhtunkhw 1’[
t'
1’
|
|

! Scrvice Tribunal Act, 1974, R il
5 , , P |
‘ 3. Arguments heard and record perused. .
if | : . b
! R o
i' ) q, ‘The Tearned counsel for the appellant submited / .

/) |

‘that no show causc noucc was issued to lhc appellant

o
_ f i.]:' befozc passing of the 1mpuoncd orders, no Opporl'uml‘y of
| i z | ! .
Tlg i . .
} i personal  hearing was provided to hjm 111010!010 the |, b
o | | |
“ ! . I
i appcellant has been dcprivcd ofhl's right of dcicnccﬁ{hcaxmo

i
l
|
It was further submlllcd [hcu the promotion oxdcn were ]!

L : passed by the compcl‘ent a’uthon[y and [ alter Tapscy of

A | |

e . . . C . . K . . [,
|J~ o sufficient time, the same provided vested right in favour ol i
I J :
|
i

.I B
I : the appellant, 1heref0re, the same cannot be umlaluclll\

taken away fror him. The !cax ned counse] also submnlr‘d

that the appellant has been discriminated ag H.C Shzl{’mﬂah
[

tand Mujahid Hussain both in Ahe similar situation, were |

P el untouched and retained - whereas the appellant WS §




!
i
|
{

o B . P
3 /}2//

reverted. He requested that the impugned orders may be sct

aside and the appellant may be reinstated into position, he

cnjoyed before passing of the orders of reversion.

5. The lJearned Government Pleader resisted the

parcel of the Khyber Pakhtunkhwa Police which does not
have a separate promotion quota or scparatce proniotio_h
rules for its stalf and as promotion of the appellant was

against the Police Rules and as the order was passed by an

incompetent authority  therefore, the same orders were

rightly cancelled. It was further submitted .that the
impugned order is a spcaking order showing that the

appellant had not undergone the relevant courses for the

bciﬁg illegal and void ab-initio could not be left intact, He.
requested that the appeal mz{y be dismissed.

. : !
6. . We have heard the arguments of the learncd
counsel for the parties and perused the record. i

7. This cannot be djsputcd that lhc Cnmcs anch

regulated by its rules for the purpoasc ol promotion and:

|
! !

V-

[
|
i

appeal on the ground that the Crimes Branch is part and |

purposc of promotion, therefore, the impugned  orders

ol the matter was! lost sight- ol by the concerned  ofticers|-

1s part and parccl of the Khybcr l’akhumkhwa Police, being |,

. - e L . S ‘ 5 ‘l
maintaining the of the seniority Tist. Evidently this aspect

who passed the promotion order

s. Irony of the issue is 1]‘1;11i

the appellant has served on the promoted post or sul huun !

‘,—mi’x
7
‘?-.i s




time in the course o[ which they also received emolummls

————— ——

I
I

g L.
bul nobody took notice of the sume. This being so:it would
i t

be also irony if llhc impugned cancellation orders are
|

found based on whims, likes <md dxshl\cs and pick &
| : '

choose as allcged by (he uppcllanls that FL.C! Shali L{Huh and |

Mujahid [lussain i-vere lelt untouched. Sin(;e departmental

appcal of the appellant has also not been responded |

therefore, the Tribunal is of the considered view that |

i
|
’ further i'nldulgence by the Tribunal ar this stage may causc !
Ij A . X . . i !
“" 1 further complications. Hence, the appeal is remitted to (he !
e appellate authority with the direction to examine appeals of |~ |
SRR : , |
! -,‘ ::l_l ) l
| | lllf:-_appc“ams and decide the same sirictly Q:.-_muils ir !
. o i E
! A without any discrimination. The appeal is- disposed off|
: T T T ’ |
v T . o . : |
i 3 ’ = accordingly. Parties are left to beay their own cosfs. File be |
/ L consigned to the record roon, . L ! :
L. .. S . I
, . | . h - :
C ' , S S, Our this single judgment will also disposc ofl
connected  service appeals  No. 562/2014  Muhamrad
; | . |
Tarigq, No. 563/2014 Fazl-m~~Rehman, No. 564/2014 | !
| !
I .
%o Hamayun Khan, No. 538/2014 Nizar Mu"a'm nad and No !
P B ; J\ .715/2014 Shabir Ahmdd having common questions of‘ldw |
i X - ! S~
i i : : i . . o
e i [ Lo . |
“g-'fc?] SR ,“éb in the same manner. | l
IS SNl
G WY avouneED | ST |
Eor g P - ' - P b
. . ') o . . ! . !
| 16112015 g d | .
P " (PIR BAKHSH SHAM). — |
: | %@K \ MEMBER o
! ' J. O . Ler N
Lo (ABDUL LAIL-') CACII
P ‘ -MEMBER | Hy o




OrICy: orT,
INSPE CToRGLENE RALZ,

Kiviig mmml\’ 0,
Ccm vl Pnlice 0([.&“‘\‘\! 1/4

No. S/ l “’ [ /¢, Dated Pcsha\\él\

. .
ORDER N2y,
—_— ~ \ 6
T T TR PR . N . . N
Vs order is hereby passed to dispose of deparumental appeals under Rule\
. \
sk Police Rule-1975. Appellants namely Muhaimmad Haz, Mubaminad Tariq, Fazl-ur-Rs, ~
.
.

oo s ddubanimad and Shabir Ahmad (Computer Operator), white serving as ASIs/SI in ln)l

Coae cvediad ot alstintive rank of” Constables by tlue then Adui: IGP/Investipation Khyber
i nde order dated 29.01.2014 because it was found that they have not undergone the basi

ser e tower ndersedhate and were promoted in viokitess of onles,
i, :

The above metnioned officers filed Scrvice Appeal No. 561, 562,563.537. 715 & 5

respechiveiv, whieh sere vide consolidited dated 16,011 2015 as referred 1o above. The relevant para

coeteement review ag Foliows:-

“this cannol be dispueed that the Crimes Lranch iy part and parcel of the Kfiyher
Paukhwunkivwa police, being regulated by its rules for the purpose of promation and
maintaining the seniority list. Evidently this axpect of the matter was lost sight by the
concerned officers who passed the promotion orders. Irony of the issue is that the appetiant
ltas served on the promoted post for sufficient time in the conurse of wihich they alye received
emaluments hut nobody took notice of the some. This being so it woutd be also ireny if the
impugned cancellation order are found hesed on whims, likes and distikes and pick and
citoase as alleged by the appellauts ihat NC Shafiullalt and Mujohid Hussain were lfeft
untouched. Siuce departmental appeal of iie appellant has also not heen “responded,
therefore, the Tribunal of the consivicred view that further indulgence by the Tribunal af
this stage mayp cause further complications. Hence the appeal is rewitted to the appetlute
aithority with the direction to exwmine appeals of tire appelluits and decide the same strictly
ot ety without any discrimination”

Mecting ol the Appeal/Review Board was beld on 62.03.2016, and the eppellants were heand in
serwon, The coses were perused: lists obtained Trom Addl: [GP/investigation, Khybur Pakhtunkbwia Peshaswar wirn
o petsediexamised by the board, The Board decided that wll promotions in the Tovestigation Wing/Computer
Saetion as weil as other Units have been done against law and rules, Thecefore, the cases of these Constables auay be
e wilh the recommendation that all such promotions in the-light of the Supreme Court of Pakistan deciston an o

e proations be caneelied,

This order is passed in the light of judgement of Service Tribunai Khyber Pakhitunkhwa Peshawa:
s il promotions in the Investigation Wing, Sls, ASIs, 1{Cs & Constables as well as other Linits have been done
sganst faw and rudes may be set aside/cancelled. Al such promotions in the light of the Supremc Court of Pakistan
derdon on out of i promotions may also be cancelled.

This ovder is issued with approval by the Competeni Authority.

(MUDAMMADNLAM SITINWARI)

DIGTRRS: i
For Inspector Gwcral ol Police,
Khylber Pakhtunkhwa, itcshowar, e

- &

” 3 ¢ 3
S, e AL B8 116,

Capy of the above is forwarded for intormation and necessary action, to the:

1. Addl 1IGPnvestigation Khyber P”:l\htunkh\v'x Peshawar. \‘/.
<
2 Al HEswblishment, CPO. F
: 3PSO iGPAKhyber Pakhiunkhwa, CPO Peshawar, 5

Oirecior, 1T CPO, Peshawar,

3. SPIAdm: CEQ, Peshawar. .
6. PRO to 1GP/Khyber Pakhtunkhwa, CPO Peshawar, .

ToPA to AddE IGPAHQrs: Khiyber Pakhtunkliva, {*eshiwar.

A Office Supdis: E-3 1L 1L& IV CPO. Peshawar. i M (
u. Coatral Regisiry Cell (CRC) CPO. /[ -Z?f ~

0

P

SYED ZIA ALI SHAN
Dffice Superintendess \ Y
CrU, KPK, Peshawur: Q',_)\ \







*. | ~ VAKALAT NAMA

> : N 20
| IN THE COURT OF _A(-/Qk | jevu':‘ce,‘ [.m [)omﬂ ﬂ?ﬂawau |
: . /V‘(‘)n;: ‘ MU&MMQ_,/ _ . (Appellant).
] 0 . S - (Petitioner)
- (Plaintiff)
| veésus T
/0/1 (4% / df’ : ___(Respondent)

(Defendant) -

:.I/';Ne /\///% Md/Mh/)ﬂM

| , ' —
| Do hereby appoint and constltute 'M.Asif Yousafzai, Advocate, Peshawar
L to appear, plead; act, compromise, withdraw or refer to arbitration for me/us
~as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authorlty to engage/appomt any. other Advocate/

Counsel on my/our: costs ,
-I/we authorize- the sald Advocate to deposnt withdraw and receive on my/our
‘behalf all sums and amounts payable or deposited on my/our account in the
~ above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at .any stage of the proceedmgs if his ‘any fee left unpaid or is

outstandlng against me/us. , : o .
Dated /20 | _' @%
- : ¢ CLIENT )
ACCEPTED

Y

M. ASIF YOU.SAFZA’I ‘
Advocate High Court,
Peshawar.

OFFICE: :
Room No.1, Upper Floor,
Islamia Club Building, -
Khyber Bazar Peshawar.
. Ph.091-2211391-
. 0333-9103240
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W BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-

PESHAWAR. |
Service Appeal No. 537/2016

Nizar Muhammad ... e

f

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others....(Respondents)

o

COMMENTS BY RESPONDENTS ARE SUBMITTED AS UNDER.

Preliminary objections:- . ‘

a)
b)

FACTS:-

The appeal has not been based on facts.!

The appeal is not maintainable in the piresent form as according to Section-
4 (b) (1) of Khyber Pakhtunkhwa S.er:évice Tribunal Act 1974, no appeal
shall lie to the Tribunal against an :iordelf or decision of departmental
authority determining fitness orlotherwiise of a person to be appointed to or
hold a particulér post or to be promoted{ to higher post or grade.

The appeal is barred by law and limitation.

The appeal is bad for mis-joinder and non-joinder of necessary parties.

The appellant has not come to the Tribu‘lnal with clean hands.

The appellant has approached wrong fotrum.

Correct to the extent that appellant W‘c‘:lS appointed as Constable in Crime
Branch CPO vide OB No. 115, dated 02:.07.'1 991,

Correct to the extent that appellant was! promoted to the next ranks of Head
Constable and AS] but his promotion oi‘ders were found irregular as he had
not qualified the prescribed promotion éourscs.

Correct to the extent of alleged proxi}mtion and demotion of aﬁpellanl,
however, the promotions were Tater ortl found irregular because appellant
had neither qualified A-I/B-I examination nor he had under gone lower/
intermediate School courses. Therefore; appellant and others were reverted
to the substantive rank of constable. I _
Correct to the extent that appellant ha(:i filed departmental appeal through
the appellant authority. "

Correct to the extent that appellant ha(? earlier filed a Service Appeal No.
564/2014 which was contested and the Tribunal vide judgmcht dated
16.11.2015 remitted the case to rcspond;cms department to examine appeal
of éppel]ant vis-a-vis similarly promowciil other-Police otticers. .

Correct to the extent that the reprcscnta{:i(m of appellant was rejected by the

competent authority on the recomm?ndatiom of appel

.......................... {(Appellant)

lant board with
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GROUNDS

‘1

directions to all heads of units of Polilce to undo the out of turn promotion

in compliance with the judgment of I—Ic?norable Supreme Court o {"Pakistan.
Incorrect, The appeal of appellant is not sustainable on the given grounds.

|
Incorrect. ThAe impugned orders are just, legal and have been passed in
accordance with lan and rules. Appeliant has not qualified any promotion
course prescribed for promotion to nel,xt rank. He had earned irregular and
out of turn promotion. The Honorabl!e Supreme Court of Pakistan issued
directions to all Inspector General oilf Police that out of turn promotion
generates frustrations amon gsf the forc!e.
Incorrect, appellant has not qualified tlhe promotion courses, therefore, his
promotion to next rank was totallyI irregular and out of turn. Mere
recomimendations of any officers with(})ut any plausible and cogent reasons
and grounds are no criteria for promotion. | '
Incorrect, appellant had earned.out of‘ turn af;d irregular promotion and
under the law and rules reversion to ésubstantive rank is no punishment.
Therefore adopting of procedure of disciplinary action is not required.
Anyhow, the appellate authority in i.compliance with the order of the
Honorable Service Tribunal provided opportunity of hearing to appellant
but he failed to explain earning out ofttilrn and irregular promotion.
Incorrect, it is a well settled principle ot| law that wrong and void order does
not confer any right. The promotion <1>rd|,ers of appellant were found ilegal
and irregular, therefore, principle of poe!lnilemia are not invoked.
Incorrect, appellant was required to traaner his lien to his home district if
he desired promotion to next ranks. The seniority of junior ranks Police
officers is maintained in the district a}ld region. Crime Branch does not
maintain senioﬁty lists. Furthérmore, there is nothing on the record that
appellant has applied for appearing m promoi’ion courses. Furthermore
10% quota has been fixed for promotion of illiterate Police constables but
the appellant being literate cannot claim ipromotion under the said quota.
Incorrect. Illegal and irregular order do I‘ilOt create any right. Appellant had
earned irregular and out of turn pr()l}‘notion, therefore, the same were

withdrawn in compliance with.orders of the Honorable Supreme Court of
i

" Pakistan. '.

Incorrect, according to Police order 2002 appointment shali be made-in the

districts of domicile and seniority and lien of all Police officers ol junior
| :

rank shall be maintained by the distrié'lt of domicile. The recruitment of

appellant in-crime branch was made agai{lst the law and rules.
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Incorrect, almost.call. the: units -have -initiated action against the Police
officers who have gained out of .turn and irregular promotions and the
investigation wing of Police has completed the process. Copy of order is

enclosed as Annexure-A.

Incorrect, the authority has passed proper speaking order. Furthermore,

orders void ab-initio creates no right. Therefore, the appellam-has wrongly

assailed the order of competent authority.
Incorrect. Long service is no criteria for promotion. Police officers are
promoted subject to qualifying promotion courses.
Incorrect, proper opportunity of defense and personal hearing was provided
to appellant before passing the impugned orders.
The respondents may be also be allowed to raise other grounds during
hearing of the case. |

It is therefore, prayed that appeal of Appellant may be dismissed

with costs.

PROVINCIAL POLICE OFFICER, Addl: Inspee
Khyber Pakhtunkhwa, Investigation
Peshawar. Peshawar. .
(Respondent No.1) (Respondent No. 2)

Khyber Pakhtunkhwa, Peshawar.
(Respondent No.3)
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S-‘BEFORE THE KHYBER PAKHTUNKIWA SERVICE TRIBUNAL
" PESHAWAR. ‘ ‘
Service Appeal No. 537/2016

Nizar Muhammad ... (Appellant)
VERSUS |

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others....(Respondents)

COUNTER AFFIDAVIT

We, the bellow mentioned respondents, do hereby Solemnly affirm -and
declare on oath that contents of reply are correct and true to the best of our knowledge and belief

and nothing has been concealed from this honorable Service Tribunal.

N

/ -

ROVINCIAL POLI FFICER, Addl: Inspe / eyl of Pol.icc,
Khyber Pakhtunkhwa, Investigation K Pakhtunkhwa,

Peshawar. Peshawar. .
(Respondent No.1) . ~ (Respondent No. 2
’

! Kh#ber Pakhtupkhwa, Peshawar.
| ‘ (Respondent No.3)
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ORDER
In compliance with the order of Inspector General of Police. Khyber
Pakbtunkhwa, Peshawar received vide order No.S/2262-2312/16, dated
21.03.2016 Lh(., following officiating [lcad Constables of Investipation Unit’
CPG Peshawar promoted vide order No. 854"-46/111\/ dated 22.10.2010,
order No. 615-20/SRC, dated 07.02.2012, No. 3151-58/inv: dated
12.11.2002, No. 3704 10/SRC/Inv, dated 31.07.2002, \Io 2321- 28/SRC/CB
dated 27.05.2002, No. 4026-29/CB dated 01.10.2001 & vide Order No.
4448-52/SRC/CH dated 10.11.2001 arc reverted to their substantive rank- of
Constable with immediate cffcct as their promotion was not made in
accordance with rules as they have neither qualifiecd A-L 13-1 examination
nor they have undergone Tower School Course.
l 5.No | Name & Rank _
1. MC’ Ldl_[@}ﬁdp Shdh l\o 1{6
62, ii(‘ Abdullah bhah No 123
0z nc Shd] v‘vdh No 1’{(3 o
04, N(, I d/dl Dad \Io 153
s G \’Iondmmadl ayaz. No I4O
' 06. He 941/:1**1111 No 143
! : 07,1 IC Mujh 1d Hussmn No 144

(DR A1 EEM)pse

ﬁ/ d/ Diksf}-‘({3 s inv:
& For AdA: Inspector General of Police

investigation, Khyber Pakhtunkihwa

qb Feshawar.() M/L/w‘év
\—
USRI N =1 W
b Copy oI abrwc 18 forwarded for information & n/action to the:
1. Inspector Greneral ()fPohu, Khyber Pakhtunkhwa Peshawar w/r (o his
Order No.53/2262-2312/16, dated 21.03.2016.
2. Addl: i"}r':fn"fcmgall_(m "si., K, Peshawar:

2. ;)x)i /ll‘]\/( S 5‘&.1,1(\“

4. 5P/ cgal

5. BSP/Admn/Investigation

0. Accountant Investigation ( PO.

Q - % . i’\%. © ‘-. \\3\\\:\\;\\, B

N~ ‘1}\%\“\.\1 s\




BEFORE THE KPK., SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 537/2013

Nizar Muhammad VS -~ Police Déptt:

............

..................

RESPECTFULLY SHEWETH:

Preliminary Obijections:

(a-f)

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

l.

2.

Admitted correct. Hence no comments.

First portion of para 2 is admitted correct hence no comments while
the rest of para is incorrect as the promotion of the appellant has done
by the competent authority after observing all codal formalities.

. Incorrect. The promotion of the appellant has done by the competent

authority after observing all codal formalities. Moreover when there
is no quota for the lower and intermediate course for Crime Bench, in
such circumstances the appellant cannot be held responsible for not
undergoing the said courses. Furthermore the Police Rules also
provided 10% quota for promotion of illiterate Police Officers.

Admitted correct. Hence no comments.

. Admitted correct. Hence no comments.

Incorrect. The respondent department discriminated the appellant as
the appellant reverted while many other officials were not reverted
which is evident from their pay slips. This discriminatory act of the
respondent is against the norm of justice and fair play. (Copies of pay
slip is attached as Annexure-R-1)

Incorrect. The appellant has good cause of action and appeal of the
appellant is sustainable on the given grounds.




' .
t

B GROUNDS:
A. Incorrect. While para A of the appeal is correct.

B.Incorrect. The promotion of the appellant has done by the competent
authority after observing all codal formalities. Moreover when there
is no quota for the lower and intermediate course for Crime Bench, in
such circumstances the appellant cannot be held responsible for not
undergoing the said courses.

C.Incorrect. While para C of the appeal is correct.
D. Incorrect. While para D of the appeal is correct.
E.Incorrect. While para E of the appeal is correct.

F.Incorrect. The promotion of the appellant has done by the competent
authority after observing all codal formalities.

G. Incorrect. The appellant was appointed before Police order 2002. The
appellant was appointed by the competent authority in crime branch
and his lien cannot be transferred to any other district without the
consent of appellant.

H. Incorrect. While; para H of the appeal is correct.

I. Incorrect. While para I of the appeal is correct.

J. Incorrect. The promotion of the appellant has done by the competent
authority after observing all codal formalities and reversion would

spoil his future service carrier.

K. Incorrect. No opportunity of defense was provided to the appellant
before passing the impugned orders.

L.Legal.

It is, therefore, most humbly prayed the appeal of appellant may
kindly be accepted as prayed for.

APPELLANT

Through: ‘/%%’ a |

M.ASIF YOUSAFZAI

ADVOCATE SUP E COURT
& 7%
(TAIMUR I KAHN)

ADVOCATE HIGH COURT




AFFIDAVIT

It is affirmed and declared that the contents of re_|01nder are true and correct
to the best of my knowledge and belief. .

G

DEPONENT

- m|SS|0ﬂ &Y
"Oath Con -
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No. 92/12/97-CDTS(FY/ A !

Government of Pakistan : e |

F1v11 Defence Training’ qchool !
. Peshawar.

Dated 29-11-1997

ey - RELIEVING_CERTIFICATE

[ :..,3' Rt

f?’ - Certified that Nr/fﬁﬁﬁlear Mohammad. .8/Q_ parkat ghah =

&%@ﬁ»t;b&m No.98,police Crimes BranchjganE,P pPeshawar,

—— ——— - —

; .3 “hominee of peputy Inspector General of police Crimes Branch N. w F.P. ¢
. _Peshawar. ‘ T T
~.mtte i Livil Defence Splts Igstguqtor'§_course(casualty serque)No;66

-~
. f.\‘ - e

- Jron 03-11=1997 ___ _ __ _|To_.29-11-1997 - D

ﬁh the C.vil Deferce Tralnlng Schdol Houde No.20,%ector ?»I
:@nase V., Havataoad FPeshawar, : ' )

~23 He/ﬁpﬁ reported for trairirg on 04-11-1997 - o and o

| relieved on_ 262111997 o, o o

y ) - : e
: He /gh8 was Provided/not Provided Boarding facilit. es’
'irJng his stay in the Civil Defence Training kbhool Peshahar

N

T T

'f, He/Shg was Pr@v&ied/not Prov1jed trarsPOPt fa“llltles
during the course.

%ﬂ He/fh¢ was allowed leave ﬂn‘/éﬁ%ﬂ] l@/h/i7, (TZJD Cé%af)
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