
Learned counsel for the appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General present. Vide common 

judgment of today of this Tribunal placed on file of Service Appeal 

No.536/2016 filed by Hamayun Khan, the present service appeal is 

dismissed. Parties are left to bear their own costs. File be consigned 

to the record room^

i 1.12.2018

(Muhammad Hamid Mughal) 
■ Member

hmad Hassan) 
Member

ANNOUNCED
1 1.12.2018
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Appellant In person present. Mr. Riaz Paindakhel learned 

Assistant Advocate General alongwith Mr. Sher Alam SI for the 

respondent present. Learned AAG stated that the appellant 
possess the qualification of A-1 and B-1. Learned counsel for the 

appellant not available. Adjourn. To come up for further 

proceeding on 25.10.2018 before D.B

12.10.2018

o»

Member«{4eiJibcr

Due to retirement of Hon'ble Chairman, the tribunal 

is defunct. Therefore, the case is adjourned. To come up

25.10.2018

for same on 12.11.2018 before D.B

12.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on ^8.11^.2018.

I
i

i
A ,

29.1 1.2018 Appellant present. Learned counsel for the appellant not 

present. Adjournment requested. Adjourn. 'To come up for frirther 

proceedings on 11.12.2018 before D.B

o-

■ Member Member

i
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Service Appeal No. 537/2016 

30.07.2018 Appellant absent. Learned counsel for the appellant is 

also absent. However, junior counsel for the appellant present 

and requested for adjournment. Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Sher Alam, S.I for the 

respondents present. Adjourned. To come up for arguments 

on 30.08.2018 before D.B.

(Ahmad Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

Appellant with counsel and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Sher Alam, S.I (Legal) 

for the respondents present. Learned counsel for the 

appellant’seeks adjournment. Adjourned. To come up for 

arguments on 01.10.2018 before D.B.

30.08.2018

(Muhammad Amin Khan Kundi) 
Member

V\A9rf'd.

^ ftn oroUv ^ £>2 Xd . IcitfVR

Appellant in person and Mr. Riaz Paindakheil learned 

Assistant Advocate General present. Appellant seeks time to 

produce testimonials regarding his qualification of A-1 and B-1. 
Adjourn. To come up for further proceedings/record on 

12.10.2018 before D.B

(Ahmad Hassan) 
Member

02.10.2018

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member



• i-

..
Counsel for the appellant and Mr. Muhammad Jan, 

^ DDA for respondents present. Learned Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 29.01.2018 before D.B.

0^12.2017

CT

Membet
(Executive)

Member
(Judicial)

■ Junior counsel for the appellant and Mr. Zia Ullah, Learned 

Deputy District Attorney along with ' Muhammad Raza for the 

respondents present. Junior to counsel for the appellant seeks 

adjournment as counsel for the appellant is not available. 
Adjourned. To come up for arguments bn 26.03.2018 before D.B

29.01.2018

r*
(Muhamnia^^^^ 

MEMBER.
(Muhammad Hamid Mughal) 

MEMBER
Kundi)

y

\ \Junior to counsellor the appellant and Mr. Riaz 

Pair^dakheil/learned Assistant Advocate Genera! for 

the respondents present. Junior tP, counsel for the 

appellant seeks adjournment as senior counsel for 

the appellant is not available. Adjourn. To come up 

for arguments on 24.05.2018 before D.B

26.03.2018

(Muhani^LcfAuhn Kundi) 

MEMBER
mid Mughal)(Muhamma

MEMBER

y

24.05.2018 . Appellant in person and Addl; AG alongvvilh Siyar Khan, 

Inspector for the respondents present. Arguments could not be 

heard due to incomplete bench. Adjourned. To come up Ibr 

arguments on 30.07.2018 before D.I.T ■
y

/1a
(Muhammad Amin Khan Kundi) 

Member
V
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04.01,2017 Counsel for the appellant and Mr. Hafeez ul Haq, SI
*.Y

alongwith Mr. Muhammad Jan, GP for respondents present; ;• :':4
Bi® -■ ■ Rejoinder not submitted. Requested for adjournment. Request

accepted. To come up for rejoinder and arguments on■ 1%'5-tJ ■

ft-:-

i

! ,
it’-'4'

1 Cidr s > i-

(ASHFAQUE TAJ) 
MEMBER

(muma: NA^IR)I
'-4MEMBER 1;

.

@7
.4';■mr

I
•4Counsel for the appellant and Mr. Muhammad Adeel Butt 

Addl: AG for the respondents present. Learned counsel for the ftV .ISii,;. 

appellant submitted rejoinder which is placed on file. To come up

18.05.2017

! for arguments on 02.08.2017 before D.B.
.i'i ;•
■4 ;ili S--sm ftHi •illU . i! 7.1Jli li;• i!tl'l!in di)'!•.!■(Muhammad Arqin Oan 

Member
Run ■i !/■

vW

ii-
1:^/.

(Gul ^b Khan) 
M^ber

i»¥., 

* ‘t'-

i;

!
i:

m Counsel for the appellant and Asst: AG alongwith 

Mr. Karam Hayat, SI(Legal) for respondents present. 

Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 04.12.2017 before E) B .

02.08.2017
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24.05.2016 Counsel for the appellant present. Learned 

counsel for appellant contends that identical service 

appeal No. 412/2016 has already been admitted to regular 

hearing and fixed for written reply on 14.07.2016.
4

In view of the above the instant appeal is 

admitted to regular hearing. Subject to deposit of security 

and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 14.07.2016 

before S.B.

f
i ^< CO

I
Cl

Counsel for the appellant and Mr. Imtiaz Gul, SP (lit) 

alongwith Addl. AG for respondents present. Written reply 

submitted. Copy handed over to Addl. AG. The appeal is assigned to 

D.B for rejoinder and final hearing on 7.9.2016.

14.07.2016

Member

07.09.2016 Clerk to counsel for the appellant and Mr. Sattar 

khan, SI alongwith Add!. AG for respondents present. 

Rejoinder not submitted. Requested for time to file 

rejoinder. To come up for rejoinder and arguments on

Member
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FORM OF ORDER SHEET
Court of

5;37/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Nizar Muhammad.preservt^'Tpday by 

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order please;

20/05/2016
1

Rl^TRTnr

This case is entrusted to S. Bench for preliminary2

hearing to be put up there on

CHMRMAN

;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

i
appeal no. s537^/2016

Police Deptt:V/SNizar Muhammad

INDEX
■i .

PAGEANNEXUREDOCUMENTS ____________
Memo of Appeal_____________
Copy of appointment order^
Copy of order dated
Copy of order dated 21.4.2012 

Copy of order dated 13.12.2013 

Copy of order dated 2^?.12.2013 

Copy of order dated 26.2.2013 

Copy of departmental appeal 
Copy of memo of appeal

S.NO. 1-5
1. 6A2. 7B3. 8C4. 9D5. 10E6. 11#^F9.

G10.
H14
ICopy of judgment 

Copy rejection order 

Vakalat Nama

12.
13. M14.

APPELLANT
THROUGH:

(M.ASIFYOUSAFZAI) K

& ,

I

(TAIMUR ALI KHAN) 
ADVOCATES, PESHAWAR * ‘

V. '
iy-

¥

■'Ji '

A

r:.. .



Ip 7?

1

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL

®lary
Nizar Muhammad, Ex- Assistant Sub Inspector now Constable,

District Police Mardan.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The AddI: Inspector General of Police Investigation wing (Crime Branch)

KPK, CPO, Peshawar.
3. The Deputy Inspector of Police Investigation (Crime Branch) KPK, CPO,

Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 21.3.2016 RECEIVED BY THE 

APPELLANT ON 26.4.2016, WHEREBY THE DEPARTMENT APPEAL OF 

THE APPELLANT AGAINST THE ORDER DATED 13.12.2013 AND 

23.12.2013 HAS BEEN REJECTED.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

21.03.2016,13.12.2013 AND 1312.2013 MAY BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED TO HIS ORIGINAL RANK OF 

ASSISTANT SUB INSPECTOR WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

j
?'

k

t '
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RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was enlisted in the police department on dated
2.7.1991 as Constable (BPS-S) of Investigation (Crime Branch) C.P.O, 
Peshawar and since then performed his duties upto the entire 

satisfaction of his superior and no complaint has been filed against 
him. (Copy of appointment order is attached as Annexure-A)

2. That during the course of his service the appellant was promoted as
Head Constable on 10.11.2001 and ASI on 21.04.2012. Since the 

appellant was performing his duties in the said capacity (Copies of 
orders 10.11.2001and 21.4.2012 are attached as Annexure- B&C).

3. That while serving in the said capacity, to the great surprise of the 

appellant, without serving any notice, charge sheet or show cause 

notice appellant was reverted to the post of Head Constable vide 

order dated 13.12.20143 and then reverted to Constable vide order 

dated 23.12.2013, allegedly on the ground that the appellant have 

neither qualified A-1, B-1 examination nor under gone Lower course 

and the appellant was directed that his deputation to Investigation 

unit CPO Peshawar is hereby repatriated to their parent distract 
Mardan vide order dated 26.2.2013. (Copy of order dated 13.12. 
2013 and 23.12.2013 and 26.2 2013 are attached as annexure-D,E&F)

4. That against the order dated 13.12.2013 and 23.12.2013, the 

appellant filed departmental appeal on dated 8.1.2014, however his 

departmental was not responded in the statutory period of 90 days. 
(Copy of the departmental appeal is attached as annexure-F)

5. That after the expiry of statutory period of departmental appeal, the 

appellant filed service appeal No. 564/2014 in this august Service 

Tribunal which was decided on 16.11.2015 with the direction that 
isince departmental appeal of the appellant has not been responded 

therefore, the Tribunal is of the considered view that further 

indulgence by the Tribunal at this may cause further complications. 
Hence, the appeal is remitted to the appellate authority with the 

direction to examine appeal of the appellant and decide the same 

strictly on merits without any discrimination. (Copies of 
departmental appeal, memo of appeal and judgment are attached as 

Annexure-G,H&I)

i

.



6. That on the direction of august Service Tribunal, the department 
called departmental appellate Board meeting on dated 23.2016 in 

which the Departmental Appellate Board decided that all promotions 

in the investigation Wing, Sis, ASIs, HCs, and constables as well as 

other Units of Police have been done against law and rules may be 

set aside/ cancelled vide order dated 213.2016 and which was 

received on 26.4.2016 . (Copy of order dated 21.3.2016 is attached as 

Annexure-J)

7. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned orders dated 21.03.2016, 13.12.2013 and 

23.12.2013 are against the law, facts, norms of justice and material 
on record, therefore not tenable and liable to be set aside.

B) That in the rejection order it was mentioned that the cases of these 

constables may be filed with the recommendation that all such 

promotion in the light of the Supreme Court of Pakistan decision on 

out of turn promotion be cancelled, however the promotion of the 

appellant was done according to the rule as the appellant was on 

S.No.5 at the seniority list and 10 vacancy of ASl were laying vacant 
and the DSP legal gave recommendation of the appellant for the 

promotion to ASl to AddI: IGP Investigation on the application for 

promotion by the appellant.

C) That no proper procedure has been followed before reverting the 

appellant down to the rank of Constable, the appellant has not been 

served with any notice or charge sheet, nor he has been served any 

show cause notice to the appellant before the issuance of impugned 

order, which is the violation of law and rules.

D) That the appellant was promoted by the competent authority after 

observing all necessary formalities and had performed duties against 
the promoted posts for a considerable long period, therefore in the 

view of principal of Locus poenitentiae certain valuable rights have 

been created in the favor of the appellant which cannot be 

withdrawn so easily.



E) That when there is no quota for the lower and intermediate course 

for Crime Branch Peshawar, in such circumstances the appellant 
cannot be held responsible for not undergoing the said courses as 

the crime branch is also a part of KPK Police Deptt:. Moreover the 

iPolice Rules also provide 10% quota for promotion of illiterate Police 

officers.

F) That the appellant remained as Sub Inspector for about 12 years, 
therefore under the provision of 13-18, Police Rules the appellant 
having not reverted in the initial 2 years period of his promotion, has 

matured his rights to be allowed to regular promotion instead of 
reversion.

G) That the appellant was initially appointed in Crime Branch (now 

investigation Wing) C.P.O Peshawar and have got promotion to 

different ranks in the same branch, thus his lien cannot be 

transferred to any other district without his consent.

H) That the appellant was discriminated as the Appellate Departmental 
Board in his order mentioned that that all promotions in the 

investigation Wing, Sis, ASIs, HCs, and constables as well as other 

Units of Police have been done against law and rules may be set 
aside/ cancelled, but despite that other officials are still retain on 

their posts while the appellant was reverted.

I) That the issuance of demotion orders not cover under section 21 of 
the General Clause Act as the authority is empowered to rescind, 
modify, vary, cancel and amend administrative orders but not 
decisive orders, the promotion of the appellant within the category 

of decisive order, therefore the same authority was not competent 
to cancel the promotion orders issued by the competent authority.

J) That many officials have been promoted to different rinks which are 

now retired but still they are getting the benefits of promotion in the 

form of pension and other monitoring benefits.

K) That the appellant has more the 25 years service carrier and 

reversion would spoil his future service carrier.



it

. />
'v^V-

t

L) The appellant has been condemned unheard and not been treated 

according to law and rules.

Mjlhat the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Nizar Muhammad
THROUGH:

(M.ASIFYOUSAFZAI)
&

(TAIMUR ALI KHAN)

ADVOCATES,PESHAWAR
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; The following con^tablefc' of;. Crimes-Branch toP,

es' with' immediate

\ ■

;
PeshawM are promoted' as .Offg: Head .Coristab:. .»•

flprEffects \
I ■' r--!• ••— ./

•> ••••
•"5 Const;! ..^izar 'Mtihhnimad / 

■Const; ■ ‘ MUhammad -Tari q": 

^Gbnst ; Inamull^ ■

: Const:' Hussain^

■'Nd.:'10 
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ORDER

the‘ As approved by the AddhIGP Investigation; KPK Peshawar on 

recommendations by the DlG/lnvestigation-1,1 Khyber Pakhtunkhwa, Peshawar 

followed by the report of DSP/Legal Investigation, the following Head Constables

*;

of Investigation Unit CPO are hereby promoted as Offg: Assistant Sub Inspectors

of this unit withBPS'09 (6200-380-17600) against the existing vacancies 

immediate effect and till further orders:-

NAME/RANKS.NO.

Head Constable Nizar Muhammad No. 141
.i

Head Constable Muhammad Tariq No. 1282.

Head Constable Muhammad Ijaz No. 1273.

Head Constable Hazle Rehman No. 1614.

Head Constable Humayun Khan No. 1715.

. I

/

(MUHAMP4AD IDREES)
Deputy Inspector General of Police, 

(Hqrs) Investigation-Ill, Khyber Pakhtunkhwa 
Peshawar.

>
>/

1

y04/2012./EC, dated Peshawar, the

Copies are sent for information and necessary action to the;- 
; 1. DiG/lnvestigation-ll Khyber Pakhtunkhwa Peshawar.

2. DlG/lnvestigation-lll (Hqrs:) Khyber Pakhtunkhwa Peshawar.
; 3. SSP/lnvestigation CPO Peshawar.
I 4. PSO/DSP Legal Inv 
' 5. PAto AddkiGP Inv.

6. Accountant Inv:

No.j
,L

’

(MUHAMMAD IDREES)
Deputy Inspector General of Police, ; 

(Hqrs) Investigation-Ill, Khyber Pakhtunkhwa, 
• Peshawar. !'

I
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ORDER

approved by the AddldGP , Investigation, KPK Peshawar on the
I

recommendations by the DIG/Investigation-lJ Khyber Pakhtunkhwa, Peshawar 

followed by the report of DSP/Lega! Investigation, the following Head Constables
' I ' ' *

of Investigation Unit CPO are hereby promoted as Offg: Assistant Sub Inspectors 

BPS-09 (6200-380-17600) against the existing vacancies of this unit Iwith 

immediate effect and till further orders:- ;

• As
I

NAME/RANKS.NO.

h. Head Constable Nizar Muhammad No. 141

Head Constable Muhammad Tariq No. 1282.

Head Constable Muhammad Ijaz No. 1273.

Head Constable Hazie Rehman No. 1614.

Head Constable Humayun Khan No. 1715.

\
f

(MUHAMMAD lOREESj 

Deputy Inspector General of Police, 
(Hqrs) Investigation-Ill, Khyber Pakhtunkhwa, 

Peshawar.

y04/2012./EC, dated Peshawar, theNo.

Copies are sent for information and necessary action to the:-
1. DlG/lnvestigation-ll Khyber Pakhtunkhwa Peshawar.
2. DIG/Investigation-li! (Hqrs:) Khyber Pakhtunkhwa Peshawar.
3. SSP/lnvestigation CPO Peshawar.

I 4. PSO/DSP Legal Inv 
' 5. PAtoAddklGPlnv;

6. Accountant Inv:
0.

(MUHAMMAD IDREES)
Deputy Inspector General of Police, 

(Hqrs) Investigation-Ill, Khyber Pakhtunkhwa 

Peshawar. I



r F.
f

V

h •' ’

'•/v .'.r.;-;.- .

:.* M ‘e»..
V1

« •.
' r •• .

.* . • .** .
ORDER: ..* *•;

V ... ..

liivterihS;-ftf^SeCti6ii;.2^^^ General: Clauses^‘AGt‘:t956
,prp^,otiQn>;6rderr:^>:Offg:.vASIs::.m tesp^ct
^ebnat^tfles>pfiriyestigation':U:mfcbPO Peishaw^^i^su^ i

. ■ DlG-“; >ii[qrs investigation j:
^ no::^2?j^s^eg;;^:^

, imnie!jikte;:,eifeGt:7.
' • • iV ■■■ ••;.•

• k .'i

CPQ: . .Peshawar . vide his;; office. . Ehdst:
hereby : eahceHed'withIS.

i
y

■ c-

.-^7 ; ’f V

:• \ *
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■•ORDER

The following officiating Head 

Peshawar promoted vide constables of Investigation' Unit

and |ade order No.l934-38/SRC/CB dated 2-5 
qualified A-1, B-1

CPO
I 10-11-2001,

NO.765-70/CB dated 04-3-2002, 

-200^respcc|tivcly have neither 
undergone Lower CoUege Course, hbnceexamination nor

their promotions bcin

S. NO.
name/rank

Constable Nizar M^amSdlv^j^
H/Constable Muhami^^dliri^U^

H/Constable Muhammad Ijaz N 

H/Constable Fazle Rehman N

1.
2.

.128, 
0:127"

3.

4.
0.1615. H/Constable Hama3run Khan No. 171

//

» , . (®^UKAT HAYAT) FSP
Aqaraonal Inspector General of Police
Investigation Khyber Pakhtunldiwa,'

Peshawar.■^9
No., /EC, dated Peshawar, the

^ . /12/2013.Cop... „ „

4 dIp r , P^^hawar.
^SP Legal Investigation, 

b. Accountant Investigation'
• SHO PS Investigation (CB)

,i

i;'A.
y yw 'c yy

I O' £ / / P 

1:1! > '

j.

!■

I\\

’—:



n
. \'

/ • ■‘ -C.
....1

I '■;

;i/:
—w—

^oUowin;^ Constables 

li.iit CPO Peshawar 
v'li-h i’arr,0fji-;y. effect:-

O! L.istrici: Police Mardan on deputation to 

are hereby repatriated to their parent dj

istrict) ♦

i

or::.[;abie Mlzar Mohor, Mo. 1-v!
onstable A^iuhamrhaci Tarlq Mo. i:?a 

Constable Muhammad Ijax No. M/ ' 

■-.onsicible Fazl^LRehman No, 

^-onstable i-iamayun Khan No. vn

i--- 'v..

ia.
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HASSAN SHAh'O 
AIG/IIstahlii-iHmenc ' 

'yovincial Pdlice.Ofncer 
. '■'iiyi^t^rPakhtunkirvv^at 

Peshawar

{SYED FIDA

-•'V-rc/I

-----dated Pesi'i
i

/ Ar; /20-i3.
^=forvrir.:ledforir,formati4C,d

.•Awa/
Cooy or above •'

necessary action
V

.c

Afdl: ■CP/KQis Khybcr Pakhl
e. Kn V Pes !-:asva r.

■ Peshawar
Addl:

U'-S ■ w/r 
and■i3.12.20;.3

••• . .. --N'!:!}' lnspector.Ger:ei:a: Oi Police Mardan Reyion.
.CroicJ Police Off;■cer, Mardan.I

.Dated Peshawar the-^9//d^
i

/20.13
/■,, .,Copy of abovg-fe forwardec'for information &■ nscess 

—j . n:G/HOrs;/ investigatior: CPO. ■ 
y- dSP inveMigat'on CPC., 
r/. DSKAdiTin: Investigation.
1. SHO PS investigation, 
h. PA to AddI: IGP Investication' CPO.

.Af^ct'.jntant Investigation.

I
I sry action to the;- .
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1-J/J- ^1991 J'Uj? L/l'Jf-'^^'-^ o.
A-\u^/&U/^i/.rUiS^Jl-jj I ur iL yjf.-^L^ JV- y- UyjUvt_A^t / b'^ B-1
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■|l) le;i/'i- Jvd-~2Q-\ 2 A- A'^jfy

Zl 7 ol3J^ U A d d I: IG P /1 n v: y l/^-,L/v I i/yj ^ Z_

j'i_ (XlvlX' uTiJ u=j (j^ Aw^y 2— (j y^o' ^ ^ Ocn- d i g -1 j t
.^7^YlyyJyjiXJ^AlGL)"6t2j^^l^PDSPi_r^UAdd'l;lGP/lnv,:jCi<ci>y

^3yb"l-.‘^2^JJlAK'21;25^l>J^^yy/ly■|i-^■U>PDSP-LY“'fe''^Jf'A^3J''5■u^X2;

yi ■

r^'
’4rr^^i-lJKv->^TL;:t2001'jO'U-C ii*:!-

i

^ dy AS l5>(dvU^,y •

r,

j'ljji-.h

Police Rules 21.25 is'clear in the subject. The police officer's’deputed to 

:rime branch are eligible'for officiation promotion.{copy enclosed)

(J'loOyy'lfi-AyP21 -4-2.012y^jy-L.^U.Add!:iGP/inviyL/l lA

.LAy^iA, 1991 -(yy 4 T) yy :v Tc/rv i - U ty 9 Aj IDIG -11 y )> b;

bAAd/AAtiL
(/ k
OJJJ

I \r’

_ t/f J If l/^ (3 d" i.L/dci<; ly ijy i d
tJjAift2_9^AAlGJ9PDSP(J'i4_^dAdcH:lGP/inv;»jy?.‘^L_.i/

V

LAA(dl,dU?bl_yr''
I-dt J tb^yG; > J y It 2-J< ^ JJ lA A/'J/21 y 2_ .•tZ

(jdllH542-46/EC dated 13-12-2013U/d^

ydl-dT A'/^d ii/^/'.. •:•
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FORE THK KHVBT/'A 'PAKHTENKHWA 
SERVICE TRIBUrJAL, PESH'mVVR

Appeal No, /2014

Nizar Muhammad Ex-Assistant Sub inspector, Investigation 

Branch/Crime Branch, novv' Conslabio, District Police Mardan.

(AppcUdiU)

VERSUS-
■j

1. ddie Provincial Police Officer, Khyber Pal-ditLinldiwa, Peshawar.
2. Additional Inspector .General of Police Investigation (Crime 

Branch) Khyber Paldatunldiwa CPO, Peshawar.
3. DIG of Police . Investigation (Crime 

Pakhtunldiwa CPO, Peshawar.
4. District Police Officer Mardan.

•Q ranch) • Khybero

(Respondents)

Appeal under Section 4 of 

PakiitiHikhwa Service Trilmnal Act, 1974, against 
the order dated 13/12/2013, whereby the appellant 
has been reverted from the Post of ASS to the Post 
Plead Constable, and against the order dated 

23/12/2013, ^Yhercby the appeUant has been 

further reverted to the post of Con.stabie 

subsequent order dated 26.12.2013, whereby the 

appellant has been repatriated to tiie District 
Mardan, against which the departnicntal appeal 
dated OS.01.2014, has not been respur.ded despite 
the lapse of 90 days statute period.

tiie Kliyber

and

Prayer in AppenP

On acceptance of this appeal the order dated 

13.12.2013, order dated 23.12.201 j mid order 
dated 26.12.2013, may please be set-aside and
the appellant may please be rc insmied to his 

original rank of Assistant Sub Insncctor with 

all hack benefil.s.



-- f

RespccUliily Submitted:

/. That the appellant was initially enlisted as Constable Operator BPS- 

111 the Crime Branch C.P.O, Peshawar vide order dated 
02.07.1991. Ever since
05

his enlistment, the appellant had performed 
his duties as assigned to him with zeal and devotion and without 
giving any chance of complaint whatsoever to his superiors. (Copy of. 

. the enlistment order dated 02.07.1991 is attached as Annexure A)

2. That during the course of his service, the appellant got promotion to 
the Pvank of Head Constable on 10/11/2001, lastly he was promoted 

to the Rank of Assistant Sub Inspector on 2 1.04.2012. (Copies of the 

piomotLon orders datedlO/ll/2001and 21.04.2012 are attached as 
Annexure B & C) ' ■ ■

3. That while serving in the said capacity, to the great surprise of the 

appellant, without serving upon him any notice, he has been 

reverted to the post of Head Constable vide order dated 13.12.2013. 
(Copy of the order dated 13.12.2013 is attdched.as Annexure D)

4. That again vide order dated-23.12.2013, the appellant was further 

reverted to the post of Constable,, allegedly on .the-ground that the 
“Crime / Investigation Wing is not empowered to make promotions 

of Police staff nor the said police oflicial. has acquired mandatory 

qualifications 'necessary for the promotion.” (Copy of the Ordem
- dated 23.12,2013, is attached as Anne>;ure E)

5. ihat though the appellant was initially appointed in the Crime 

BianclVinvestigation Branch, C.P;p,-Peshawar, however he 

only reverted but has also been illegally repatriated to District-
■ Mardan vide order dated 26.12.2013. (Copy of the Order dated 

26.12.2013, ns attached as Annexure -- - -

. 6. Ihat feeling aggrieved from the .impugned orders, the appellant also 

filed the departmental appeal-dated 23.12.2013 and 08.01.2014, 
however it has not been responded. despite the lapse of statutory 

.period. Copy of the Departmental appeal is attached as Annexure G)

was not

V '•« 1:

h



7. That the appellant also filed Writ Petition No. 93-P of 2014, in the 

Peshawar Migh Court Peshawar, which was disposed of vide order & 

Judgment dated 17.01.2014. the concluding Para of the Judgment is 
reproduced below

■ 7/7/s Court in. view of Ihe foregoing discussion, without 
passing any finding on the merit of the present matter, which 

may prejudice the case of the parties, treat the present petition 

representation and refers theas to the Appellate 
Authority/Inspector General of Police (PPO) Khyber 

PakhtunkhM>a, Peshawar with directions to decide the appeal 
of the petitioners on merit, in accordance with law and Rules, 
after hearing the petitioners, within a period of one month, if 

hot earlier, form the date of receipt of this Order.
(Copy of the Judgment and order dated 17.01.2014, is attached 

as Annexure H)

same

8. That the impugned-reversion and repatriation orders are illegal
unlawful without lawful authority and arc thus liable to.be set aside
inter alia on the following grounds:

grounds of APPF.AT

A. ihat the appellant has nof been treated in accordance with law' 
hence his rights secured and guaranteed under the law 

violated.
are badly

B. That no piopei piocedriie has been ibllowed before reverting the* 
Appellant down to the Rank of Constable, the Appellant has not 
been served with any notice or charge sheet, nor he has been 
provided any opportunity of hearing before the issuance of the
impugned orders thus the orders so made are liable to be set 
aside. .

C. Ihat the Appellant was promoted by the competent authority,
after observing all necessary formalities, 
promotions have taken its effect, the appellant has taken over the 

charge of the^ higher post and had performed duties against the 

promoted- posts for a considerable period, thus valuable rights 
have been created in his favor and tlte 

snatched illegally.

moreover, the. order of '

\
t4

same cannot .be undone or .vt
■ ■■

D. That according to police Rules “*“2.3(6) in every exceplloiiai 
cases and lor die pofuical branch only with die wrillen sanction of 
the DIG personally, direct enrollmcn as constable or in the



n

E. That the appellant has'not joined the investigatioii/Crime Branch 

on deputation and he was originally enrolled as Constable in the 

Investigation Branch therefore, his repatriation order to district 
Mardan is against the law.

F. That the appellant was directly appointed as constable in Crime 

Branch, Peshawar and was promoted as- officiating Head 

Constable and officialiting Assistant Sub Inspector (ASIs) on the 

vacancies in the Crime Branch Peshawar.

G. When there are no quota for the L.ower and Intermediate 

for Crime Branch Peshawar in sach circumstances the appellant 
can not he held responsible for noi undergoing the said courses.

Pi. That the Appellant was initially-appointed in Crime Branch (now 

Investigation Wing), C.P.O Peshawar and have got promotions to'
■ different Ranks in the same branch, thus hisHien cannot be 

transferred to any other district without his consent. -

I. That the Appellant remained Head Constable for more then 12 

years and as.ASI for almost 2 years, therefore, under the 

provisions of 13-18, Police Rides the Appellant, haying not been 

reverted in that period, has matured his right to -be allowed to 

regular promotion instead of reversion.

J. That the Appellant was promoted to higher’Posts, he obeyed the ■ 
orders and performed the duties of the higher post, his salary 

also fixed against the promoted posts. Therefore, the 

fixed in the higher posts can under no circumstances be reduced 

or withdrawn.

K. That some similarly placed emplc^yees, who were also appointed/ 
tianslcircd in the Crime Branch and also got promotions in the 

same branch/ wing, they have been retained in the same branch 
and are still serving their, neither any reversion nor they have 
been transferred thus the appellant has been highly discriminated.

been
created in his favour and-the order of promotion has taken its 
effect, therefore, the same cannot be rescinded 

illegally.

M. 1 hat-reversion to lower Post amjunts to penally for which proper 

right of hearing is required ,coird::d '.vith service of proper show 

cause, but in the instant case no .meh jjroccdurc was adopted, thus 
the oixlei- o!'reversion is illegal and iiul'101111310.

courses

was
pay once

L. That on promotion of the Appei.'ari!, valuable rights have

or snatched

'*f.*t* . • ■ V-3 I

/i
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N. lhat the Appellant has never been served with any Show Cause 

Notice nor he was allowed 

bei'ore the order of reversion.
any opportunity of personal hearing

0. That even otherwise the reversion for two step lower in same 
succession'is illegal and not warranted under the law.

P. That the Appellant has at his credit more than 23 

career, the reversion made would .spoil his bright service

Q. .That the appellant also seek permi.ssion of this honorable Tribunal

years service 

career.

It is, therefore, humbly prayed that 
appeal the order dated 13.12.2013. order dated
order dated 26.12.2013, may please be .tei^aside and the .Appellant 
may please he re~i.nsla!cd (o his- 
Irispecicjr with cill hack. !>cfic/i/s.

acceptance of (his 

23.12.2013 and
on

iyinal rank of Assislani Suh •'

Appellant
Throi.:ghi

UAZ ANWAR 
Advocate Peshawar

&

. SAJIDAMIN 
Advocate, Peshawar •

A FFIDA Vi r

I, Nizar—Muhammad E.x-Assistnnf Sub insnector
teti|^-.Bpnch/Crimc Branch. ■uoC^^-abic. .Distrh-l

. ^hcc Mai dan, do hereby solemnly affirm and declare on oath that
the contents of-the above noted appeal are -true and correct and that .
noning has been kept back or concealed from this Honourable 
iribunah "

DEPONENTMB
■4
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I N(i. I 0;ue ol'ordcr/ | Order 
procccdinos

or other proceedings with signature ojOudac/T
MagistrateI'
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KHYBER PAKHTUNKHWA SERVICEVfMBLJNAI 

PES HAWAII

Service Appeal No. 561/2014

Muhammad Ijaz Versus the Provincial Police Ofllcer, 
KPK, Peshawar etc,

judgment

PIR BAKHSH SHAH. MEMBER .

:
f

}

16.11.2015
Counsel for the 

appellant (Mr. Sajid.Amin, Advocate) and Sr. Governinenl 

IMcadcr (Mr. Usman Ghani) 'vvith Mr. Amir 1-k

. I

t

imza, S.I

and Muhammad Ghani S.I for the respondents p5 resent.

■ o I he appellant was appointed as Constable BS 

I in the Crime Branch vide order dated 2.7.1991 of ihe Addl. 

j hispccior General ol' Police,

hakfitiinkhwa, Pe.shavvar. P[e' aiongwith

-0

9

Crimes Branch, Khyl 

other constables 

ofliciating

12.2001 of the Deputy Inspccior |

)e!-

V

I ^vere promoted’ as Dead Constable BS-7 

I basis vide order dated Of.
I

General -of Police Atrimes

on

Branch, Peshavvaa-. lie was j 

ollicialing' basis vide |

of Police,’(Headqaartei-s) ;

I

uriher promoted as ASI BS-9J on

order dated 21.4.2012 of the DIG 

Investigation-ni,
1

Khyber

Conversely Vide impugned order dalcd |;

kaklULinkhwa Peshawar. ;i;I

3.12,2013 |•ctld 1
I

with order dated 23.12.2013!• -o,;b6[h issued irom tlie olTiec of! 

ol ^ Police {Investigation),bie Addl. l.G :
iKPK. (he i

! pi'omotion orders of the 

immediate effect and he

n p pell a n l \.\'c rc c a n cell ed !with '
i

\vas reverted to Ip.s subsl,- fantive ( ;
f
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/ '^) /

i-ank of the Constable. FuihieT^e order 

issued from the office of A.I.G 

appellant was treated 

Unit and

dated 26.2.2{)i3rj 

(Establishment), the 

on deputation to the Investigation

was repatriated to his 

with immediate effect. The appellant i

parent district Mar4dan !
I

is aggrieved with the | 

i3.12.2013, 23.12.2013 and ,above impugned orders ddted 

26.2.2013 vide which his 

further that he

promotion was cancelled and 

was also repatriated. His deparlmenlai

appeals dated 23.12.201 and 08.1.2014, 

not been ;■ responded 

appeal under Sectiom 4 of the

j per memo; of

.appeal has also
so far, hence this 

Khyber Pakhtunkh wa
Service 'I'ribunal Act, 1974.

Aigumcnts hcarcl and record perused0. •

d. I he learned counsel foj- (he i ippellant suhmiltcd
that no show cause notice was issued do the appellant

r I before passing of die impugned orders, 

personal hearino
O

no opportunity of ;

,was provided to him', thccforc,
I I '

appellant has been deprived of his right
the i

-r
ol defeneghearing. 

that the promotion ordcivsIt vvas lurthcr submitted 

passed by the competent authority 

sufficient time, the 

tbe appellant, therefore, the same 

taken away frohi him. The learned 

t-’^at the appellant has been discriminated

were

and ! atter'dapsesr of 'i

same provided vested rigln in favour of 

cannot be unilaterally ,

counsel also submitted

as H.C Shafiullah
1and Mujahid Hussain both i 

ieft untouched and

- .the similar situation, 

retained-whereas the appcikiiu

were

was ■

-'ll i

4



3 /•/
I

reverted. He requested that the impugned orders nmiy b^s'en 

aside and the appellant may be reinstated into position, he 

enjoyed before passing of the orders of reversion.

5. d'he learned Government Pleader resisted the 

appeal on the ground that the Crimes Branch is pai-t and 

parcel of the Khyber Pak.hiunkhwa Police which does 

have a separate promotion quota or separate promotion 

lilies for its staff and as promotion ol the appellant 

against the Police Rules and as the order was passed by 

incompetent authority therefore, the same orders were
I . • I

I

rightly cancelled. It was further submitted that the 

impugned order is a speaking order showing that tlic 

appellant had not undergone the relevant courses for the
I

purpose of promotion, therefore, the impugned orders 

being illegal and void ab-initio could not be left intact. He.
i'-

requested that the appeal may be dismissed. ' a

not

was

I ani

1'--

1
\

. V

J

6. We have heard ,the arguments of the learned' 

counsel for the parties and perused the record. |
.;

7. I his cannot be disputed that the Crimes Branch; i
i

' 1 ' i

pai'l and parcel ol'lhe Khyber Pakhlnnk'liwa Police, bciny
I ' ! I

regulated by its rules for the purpose of promolii)n and:!

:IS

:
.'I :

P

maintaining the of the seniority list. IZvidently this aspect 

of llie mailer wtis'

Ia

lost siglil ol by Ihc concerned oflicers;

who passed the promotion orders. Irony of the issue is that

the appellant has served the promoted post for suriicienion

1r

...

L
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1/

lime in ihe course oi which they also received emolumenls
I

bul nobody look noiicc oi'lhc iiame. 'hhis being sodt wouldii

be also irony il' ahc impugned canccllalion orders
) ' I

on whims, likes kind dislikes and; pick & 

choose as alleged by ihc api^cllams lhal M.C Shaliullali and 

Mujahid Mussain

are
I

loLind based

vveic lell Lintouclicd. Since deparimcnlal

appeal of the appellanl has also not been responded

therefore, the Tribunal is of the considered 

further indulgence by the Tribunal

view' that

ut this stage may cause 

■'•V Hence, the appeahis remitted to the

appellate authority with the direciion 

the appellants and decide the

to examine appeals of

ti4naiL_sinctly _ oj',_

ipp^'d is-disposed olTj 

accordingly. Parties are left to bear their own costs. File be 

consigned to the record

•?*- f.

without any discrimintuion. The t

•j/ H ••-■'a'u
■-5

room.

8. Our this single judgment will also dispose 

service appeals No. 562/2014 

Tariq, No. 563/2014 Fa/J-ur-Rehman,

Hamayun Khan, No, 538/2014 Nizar 

.715/2014 Shabir Ahmad having 

in the same manner. :

off
connected

Muhammad

No. 564/2014

Muhaimmad and No.
r

i 4 Tl common questions of law,
i : Eil

Uii :y is ANNOlJNrF.n
16.11.2015_

I 1 r

S T
(PIR BAKJ-ISFI SFIaT)—■ 

MEMBER ■

(ABDUL LATIF'j 
■MEMBER 144 W'-

—

\
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I

i5i:u pakhti^'o^/
Ccn(r;i! I'nijcc

___ Oiiled Pcshawa^No. S/

'r. •

OKDI'.R

Tins orilc. i.s l.creby piissed to dispose of clep.minciual appeals uiidci- Kult.'' 

kii«a I'oliec l(iilc-l07.S. Appellants namely Miil.ammacI Ijaz, Multamnmd Tarki, razl-m-IUi .!•
iVliiliair.inad and Sliabir Ahmad (Computer Operator), while serving as ASIs/Sl in ln\ 

iheii Milv.iamive rank of (’im.-aahles by iln- thni A.hll: inp/lnvesligalion KhyhcA 

I. ''ide order liaicd 2‘>.0l.20ld because it was (band lhal they have not undergone the basi 
; ' !i)\\ ii' iiil.i II let hale and 'veiv prn muled in vinlalniti»»('. iile;;.

i . : T.

• viied In

/The above metnioned olTiecrs Hied Service Appeal No. 561, 562,563.537. 715 <Si. 5> 
uliieh were vide cun.soliilaled daleii I6.I120I5 as relerivd In above. The lelevanl para 

I'i-.'eoieiii review as tiiilows:-

■‘/hi\ aiiiiioi he (lispiifei/ iliiil ihc Crimes lUaiich is jmit itnd parcel of the Kliyhei 
I'alihliinhhmi police, beiii}; rcaiilaiai hy ils rules for the purpose of pronmlwii mid 
mainuuniuii the seniorily list, evidently this aspect of the matter was lost sii^lit hy the 
concerned officers who passed the promotion orders. Irony of the issue is thai the appellant 
has served on the promoted post for snffieient time in the conr.se of which they also received 
emolnmciifs but iiohody look notice of the some. This hcm}i so it would he also irony if the 
hnpn^^ncd cancellation order are foniul based on whims, likes and dislikes and pick and 
choose as alleged hy the tippellaiits that IlC Siiafinllah and Mujahid Hussain were left 
nn/onched. Since departmental appeal of ihc appellant has also not been responded, 
therefore, the Tribunal of the considered view that further indnl};cnce hy the Tribunal at 
this sta^c may cause farther complications. Hence the appeal is remitted to the appitHate 
uathority with the direction to e.\'aniiiie appeals of the appellants and decide the same strictly 
an merits withont any diserimiiiatioii’

tVk'i.liiig ol'the Appcal/Kcview hoard w.is iieM on 02.03.2016, and ihc appcManl.s were I'card in 
'1 lie Cases wt:re perused; lists obtained from AddI; IGiVinvestigalion, Kiiyber I’aklUunkhwa Peshawar was 

[•.erM;.ed''e.vamii!e-.I by the board. The hoaril decided lhal all promolioiis in the Invesligalinn Wiiig/Cunipuier 
as \veil as other Ui'il-s have been done againsi law and rules, Therclbre, the ease.s ul'ihesc C'onsiables m.iy l-c 

wilii liu- recommendation that all such promoiion.s in ihc-lighl of the Supreme Court of l-’akisian decision on on: 
• d iiitn pii»ioniinns be caiiecllec.1.

Tins order is passed in the light of judgement ofService Tribunal Khybcr r’ak'uunkhwa I’esbawai 
!ha; ail pnimoinms in the investigation Wing, Sis, ASis, ilCs & Constables as well as other Uniis have been done 
.leaiiKst law and rules may be set asidc/canccMcd. All sucli promotions in the light of the Supreme Court of i’aki.sian 

out of turn promotions may also be cancelled.

Thi;' order is issued with approval by the Competem Authority.

l•,•’.■|^!^»rl on

(iM U! 1A :VI iVl A 1)\\ I, A iVi SI 11N VV A I t I) 
DlCnT-h^rs;

r'or Inspector General of Police. 
!<hyl.-.er Pakhlunkhwa, i'eshawar.

No. :v •T/i'';:

t'opy oflhc above is foiwardcd for inrormaiion and necessary action, to the: 
i. AddI: IGlVInvesiigation Khybcr Pakhtunkhwa Peshawar.

.• .■\i'::--T..siai>iislimcnt. CPO.

.V i'SO to iGf'/Khyber Pakhlunkhwa, CPO Peshavrar.
•; [3iiccior. i r. CPO, Peshawar.
.5. SiVAdnm: CPO, Pc.shawar.
6. I'RO to IGl'.'Khybcr Paklilunkltwa, CPO I’eshawar.
7. PA lo AddI; ICiP/HQrs: Khybcr PaklUunkli'va, Peshawar, 
k m'lce Supdi.s: B-i, II, 111 IV CPO. Peshawar.
'•», Cciiiral Kogistry C^eli (CRC) CPO.

SYEDZIAAirSBAH
Mffice Superiiiteudeiii 
CtO. KPK, Peshawar. O.’-A \y\. \ '
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VAKALAT NAMA
720NO.

f/.P-fc Se^otcjt.

hih^^ ^tjAAOlO^TVK ^

IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

0! o[f* ai (Respondent)
(Defendant)

Pil/\A M y\AA^Nl■ I/We

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

* '

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the ‘ 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his apy fee left unpaid or iscase
outstanding against me/us.

720Dated
( CLIENT)

ACCEPTED

M.ASIF YOUSA^
Advocate

7
M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- ■ 

0333-9103240
i
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
ij

I
■•s

Service Appeal No. 537/2016

Nizar Muhammad (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhvva Peshawar and others... .(Respondents)

COMMENTS BY RESPONDENTS ARE SUBMITTED AS UNDER.

Preliminary objections

a) The appeal has not been based on facts.

The appeal is not maintainable in the present form as according to Section- 

4 (b) (i) of Khyber Pakhtunkhwa Service Tribunal Act 1974. no appeal 

shall lie to the Tribunal against an jorder or decision of departmental 

authority determining fitness or otherwise of a person to be appointed to or 

hold a particular post or to be promoted to higher post or grade.

The appeal is barred by law and limitation.

The appeal is bad for mis-joinder and non-joinder of necessary parties.

The appellant has not come to the Tribunal with clean hands.

The appellant has approached wrong forum.

b)

I

c)

d)

e)

t)

FACTS:-

1. Correct to the extent that appellant was appointed as Constable m Crime 

Branch CPO vide OB No. 115, dated oio7.199i.

Correct to the extent that appellant was| promoted to the next ranks of Head 

Constable and ASl but his promotion orders were found irregular as he had 

not qualified the prescribed promotion courses.

Correct to the extent of alleged promotion and demotion of appellant, 

however, the promotions were later on found irregular because appellant 

had neither qualified A-I/B-I examination nor he had under gone lower/ 

intermediate School courses. Therefore, appellant and others were reverted 

to the substantive rank of constable.

Correct to the extent that appellant had filed departmental appeal thrttugh 

the appellant authority.

Correct to the extent that appellant had earlier filed a Service Appeal No. 

564/2014 which was contested and the Tribunal vide judgment dated 

16.11.2015 remitted the case to respondents department to examine appeal 

of appellant vis-a-vis similarly promoted othci: Police otflcers.

Correct to the extent that the representation of appellant was rejected by the 

competent authority on the recommendation of appellant board with

2.

3.

4.

5.

6.

i



-V'

directions to all heads of units of Police to undo the out of, turn promption 

in compliance with the judgment of Plonorable Supreme Court of Pakistan. 

Incorrect, The appeal of appellant is not sustainable on the given grounds.

I
7.

GROUNDS

A. Incorrect. The impugned orders are just, legal and have been passed in 

accordance with law and rules. Appellant has not qualified any promotion 

course prescribed for promotion to next rank. He had earned irregular and 

out of turn promotion. The Honorable Supreme Court of Pakistan issued
I

directions to all Inspector General of Police that out of turn promotion 

generates frustrations amongst the force.

Incorrect, appellant has not qualified the promotion courses, therefore, his 

promotion to next rank was totallyj irregular and out of turn. Mere 

recommendations of any officers without any plausible and cogent reasons 

and grounds are no criteria for promotion.

Incorrect, appellant had earned-out of turn and irregular promotion and 

under the law and rules reversion to |substantive rank is no punishment. 

Therefore adopting of procedure of disciplinary action is not required. 

Anyhow, the appellate authority in compliance with the order of the 

Honorable Service Tribunal provided 'opportunity of hearing to appellant 

but he failed to explain earning out of turn and irregular promotion. 

Incorrect, it is a well settled principle of law that wrong and void order does 

not confer any right. The proniotion orders of appellant were found il legal 

and irregular, therefore, principle of poenitentia are not invoked.

Incorrect, appellant was required to transfer his lien to his home district if 

he desired promotion to next ranks. The seniority of junior ranks Police 

officers is maintained in the district and region. Crime Branch does not 

maintain seniority lists. Furthermore, there is nothing on the record that 

appellant has applied for appearing in promotion courses. Furthermore 

10% quota has been fixed for promotion of illiterate Police constables but 

the appellant being literate cannot claim Ipromotion under the said quota.

Incorrect. Illegal and irregular order do riot create any right. Appellant had
1

earned irregular and out of turn promotion, therefore, the same were 

withdrawn in compliance with .orders of [the Honorable Supreme Court of 

Pakistan. '

Incorrect, according to Police order 2002 appointment shall be made in the 

districts of domicile and seniority and lien of all Police officers of junior 

rank shall be maintained by the district of domicile. The recruitment of 

appellant in crime branch was made against the law and rules.

B.

C.

D.

E.

F.

G.
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H. Incorrect, almost.:all the units-have initialed action against the Police 

officers who have gained out of, turn and irregular promotions and the 

investigation wing of Police has completed the process. Copy of order is 

enclosed as Annexure-A.

Incorrect, the authority has passed proper speaking order. Furthermore, 

orders void ab-initio creates no right. Therefore, the appellant has wrongly 

assailed the order of competent authority.

Incorrect. Long service is no criteria for promotion. Police officers are 

promoted subject to qualifying promotion courses.

Incorrect, proper opportunity of defense and personal hearing was provided 

to appellant before passing the impugned orders.

The respondents may be also be allowed to raise other grounds during 

hearing of the case.

It is therefore, prayed that appeal of Appellant may be dismissed

1.

J.

K.

L.

with costs.

PROVINCIAL POLICE OFFICER,
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.l)

Addl: Inspcc
Investigation

Police,
her Pa^timkhwa,

Peshawar. 
(Respondent No. 2)

Deputwinspector
/InvestigahpffTlQrs:

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No.3)

ral of Police
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^BEFORE THE KHYBER P^KHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

‘ .

Service Appeal No. 537/2016 ;!

Nizar Muhammad (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtiinkhwa Peshawar and others... .(Respondents)

COUNTER AFFIDAVIT

We, the bellow mentioned respondents, do hereby Solemnly affirm and
1.

declare on oath that contents of reply are correct and true to the best of our knowledge and beliei' ;
i

and nothing has been concealed from this honorable Service Tribunal.

0.
ROVINCIAL POUgirOFFICER,

Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 1)

Addl: Inspcjm
Investigatiok^

ol Police,
•erA^khtunkhwa,

Peshawar.
(Respondent No. 2)

DeputVlnspector (JeneniPof Police,
/investigation HQrs:

Kwber Pakhtimkfiwa, Peshawar.
/ (Respondent No.3)
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O'RBER.

].n compliance with the order of Inspector Genera] of Police. Khyber 

.Pakhtunkhw-^a, Peshawar received vide order No.S/2262-2312/16, dated 
21.()3.2016,thc. .rollowing officialing [lead Constahics of Investigation Unit' 
CPC) Peshawar promoted vide order No. 8843-46/Inv; dated 22.10.20I0, 
order No. 615-20/SRC, dated 07.02.2012, No. 5I5U58/Inv: dated 
12.11.2002, No.3704-10/SRC/lnv, dated 31.07.2002, No. 2321- 28/SRC/CB 
dated 27.05.2002, No. 4026-29/CB dated 01.10.2001 & vide Order No. 
4448-52/SRC/CB dated 10.11.2001 arc reverted to their substantive rank of 
v.oastable vrith immediate effect as their promotion was not made in 
accordance with rules as they have neither qualified A-f B-l examination 
nor they have undergone l/ower School Course.

?

S.No Name & Rank
lie Lai Zaman Shah No.l 16
lie Abdullah'Shah No. 123
lie Shah Wall No. 126........
IJCka/alDad'No.'l33r 
lie Mohammad Fayaz No. 140 
lie Sarzami.n No. 143 
lie Mujahid Hussain No. 144

01

03
04
05
06
07

I
/ DlG./bkiii: Snv:

For Adul; inspector General of Police 
investigation, Khyber Pakhtunkhwa 

Peshawar., , ,

6^

ex j—. £>eb
/LC/ Inv:

Copy of above ia forwarded for information & n/action to the:
1. Inspector General of Police Khyber Pakhtunkhwa Ik'shawar w/r to Itis 

Order No.S/2262-2312/16, dated 21.03.2016.
2. Add!: IGP/lnvcstigalion KPK,Peshawar; 
a. SSP/invcstination

No.

O

4. SP/].egal
5. DS] VA dm n/In csti gali ori
6. Accountant Invcstip^ation GPO.

■- xH V\^ • n1 ^ -
i

\
f.

..
!■

&



ir BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.
>-

\

Service Appeal No. 537/2013

Nizar Muhammad VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
Preliminary Objections;

(a-f) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS:
1. Admitted correct. Hence no comments.

2. First portion of para 2 is admitted correct hence no comments while 
the rest of para is incorrect as the promotion of the appellant has done 
by the competent authority after observing all codal formalities.

13. Incorrect. The promotion of the appellant has done by the competent 
authority after observing all codal formalities. Moreover when there 
is no quota for the lower and intermediate course for Crime Bench, in 
such circumstances the appellant cannot be held responsible for not 
undergoing the said courses. Furthermore the Police Rules also 
provided 10% quota for promotion of illiterate Police Officers.

4. Admitted correct. Hence no comments.

5. Admitted correct. Hence no comments.

6. Incorrect. The respondent department discriminated the appellant as 
the appellant reverted while many other officials were not reverted 
which is evident from their pay slips. This discriminatory act of the 
respondent is against the norm of justice and fair play. (Copies of pay 
slip is attached as Annexure-R-1)

7. Incorrect. The appellant has good cause of action and appeal of the 
appellant is sustainable on the given grounds.

I



i

c-i

I GROUNDS:j-

A. Incorrect. While para A of the appeal is correct.

B.Incorrect. The promotion of the appellant has done by the competent 
authority after observing all codal formalities. Moreover when there 
is no quota for the lower and intermediate course for Crime Bench, in 
such circumstances the appellant cannot be held responsible for not 
undergoing the said courses.

C.Incorrect. While para C of the appeal is correct.

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. While para E of the appeal is correct.

F. Incorrect. The promotion of the appellant has done by the competent 
authority after observing all codal formalities.

G. Incorrect. The appellant was appointed before Police order 2002. The 
appellant was appointed by the competent authority in crime branch 
and his lien cannot be transferred to any other district without the 
consent of appellant.

H. Incorrect. While; para H of the appeal is correct.

I. Incorrect. While para I of the appeal is correct.

J. Incorrect. The promotion of the appellant has done by the competent 
authority after observing all codal formalities and reversion would 
spoil his future service carrier.

K. Incorrect. No opportunity of defense was provided to the appellant 
before passing the impugned orders.

L. Legal.

It is, therefore, most humbly prayed the appeal of appellant may 
kindly be accepted as prayed for.

APPELLANT

Through:
M.ASIF YOUSAFZAI 

ADVOCATE SUPREME COURT
& V

(TAIMUR ALI KAHN) 
ADVOCATE HIGH COURT

fa
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief .

i
I

DEPONENT
csTiEOAT

•'Oath Commissiw 

Zaftoor
0\5tt; CwiffPesl

J 8 MAY 2011I

■'j
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No. 92/12/97”CDTS(F)/ 
Government of Pakistan' 

Civil Defence .Training School 
Peshawar.
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